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LAWS  1909.  CHAPTER  88. 


PH    ALL    Amendments   Passed  bt  ths  Lbqislatuxb  AT  fEBB 

Regul^vr  Session  op  1914. 


I  ACT  providing  for  the  Ponishment  of  Grime,  co]> 
itituting  Chapter  Forty  of  the  Confiolidated  Laws. 

Fhe  People  of  the  State  of  New  York,  represented  in  Senate 
I  Assembly,  do  enact  as  follows: 

Cliapter  40  of  the  Gk>nsolidated  Laws* 


ICLX      1.  Bbori  title  and  definitionB  (88  1-S). 

2.  General  proTisions  (88  20-43). 

4.  Abduction  (88  70,  71). 

6.  Abortion   (88  80-82). 

8.  Adultery   (88  100-103).         ^    / 
10.  Adyertising  (88  120,  121). 
12.  Agenta  (88  140-143). 
14.  Anarchy   (88   160-166). 
16.  Animals  (88  180-196). 
18.  Arson  (88  220-227). 
20.  Assault  (88  240-246). 
22.  Attempt  to  commit  crime   (88  260>262>. 
24.  Attorneys  (88  270-280). 
26.  Banking  (88  290-304). 
28.  Barratry   (88  320-323). 
30.  Bigamy  (88  340-343). 

32.  Bills  of  lading,  receipts  and  Touchers   (88  360-367). 
84.  Bribery  and  corruption   (81  370-381). 
36.  Bucket  shops   (§§   390-395). 
38.  Burglary   (88  400-408). 
#0.  BtumBM  and  trade  (§§  420-444). 


ARTICLES 

Article  42.  Canals  (§§  460-465). 
4V  Children  (§§  480<49d). 
4*.  Cirtl  ri^h^  (§a  610-516). 
48.  Coercion  ^§  53b-538).  *     '' 

50.  Communication  (^§  550-558). 
52.  Compounding  crime  (^§  570,  571}* 
54.  Conspiracj  (gg  580  583). 

56.  Conteriipt  of  court  (^^  600-60B).  '      i  ' 

58.  Conviction  (§  610). 
60.  Convict  made  goods  (§  620). 
62.  Convict9><g§  640*644). 
64.  Corporations  (§8  600-669). 
66.  Crime  agajnBt  nature  (§§  6»0,  691). 
68.  Disguises   (}§  710-713). 
70.  Disorderly  conduct  (§§  720,  T21). 
72.  Dueling  (§§  730-737). 
74.  Elective  franchise   (§§  750-732). 

76.  Evidence  m  810817).?  ;       , 

78.  ExhibitioiiB   (S§  830-834). 
80.  Extortion  and  threats  (is  850-860).- 
82.  Ferries  (§§  870,  871). 
84.  Forgery  (S§  880-895). 
86.  Frauds  and  cheats  (§§  920-967). 
88.  Gambling  (S§  970-997). 
90.  Habitual  criminals   (§§  1020-1022). 

94.  Homicide   (§S  1040-1055). 

96.  Horse  racing  (§9  109(^ii»8^;)#.  >:  ^ 

08.  Husband  and  wife  (§§  1090,  lOM). 
100.  Ice   (5  1100). 
102.  Incest   (§   1110). 
104.  Incompetent  persons  (§§  1120-1122). 
106.  Indecency   (§§  1140-1147). 
108.  Indians  (§§  1160,  1161). 
110.  Insolvency   (§§  1170-1 17a). 
112.  InHurancc   (§§  1190-1203). 
114.  Intoxication    (§§   1220,   1221). 
116.  Juries  and  jurors   (§§  1230-1237), 
118.  Kidnapping  (§§  1250-1255). 
120.  Labor   (§§  1270-1278). 
122.  Larceny  (§§  1290-1310^.  . 

124.  Legislature   (§§  1320-1331). 
126.  Libel    (5§  1340-1352). 
128.  I^gs  (§  1360). 
130.  Ix^tteries  (§§  1370-1386). 
132.  ;Sfaiming-(§§  1400-1404). 
134.  MHlicious  mischief  {9§  1420-1436). 
136.  Marriages  (§  1450). 


■.>-\i 
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incu: 

140.  Meetings  (SS  1470-1472). 

142.  MiliUry  ((§  1480-1487). 

144.  Navigation  (§9  1500-1500). 

146.  Negotiable  instnimenU  (S9  1620,  Ii21). 

148.  Nuisances  (§§  15301533). 

150.  Oysters  (S§  1550,  1551). 

152.  Passage  tickets  (S§  1560-1571). 

154.  Pawnbrokers  (§§  1590-1592). 

156.  Peddlers  (§  1610). 

158.  Perjury  and  subornation  of  perjury  (§8  1620-1634>» 

160.  Poor  persons  (S  1650). 

162.  Prisoners  (58  1690-1698). 

164.  Prize-fighting  and  sparring  (88  1710-1716). 

166.  Public  health  (88  1740-1763). 

168.  Public  justice   (88  1780-1792). 

170.  Public  offices  and  officers  (88  1820-1876)  • 

172.  Public  safety  (88  1890-1913). 

174.  Punishment   (88   1930- 1942). 

176.  Quarantine  (88  19601964). 

178.  Railroads  (88  1980-1991). 

180.  Rape  (88  2010-2013).     . 

182.  Real  property   (88  2030-2039). 

184.  Records  and  documents   (88  2050,  2051). 

186.  Religion   (88  2070-2073). 

188.  Riots  and  unlawful  assemblies  (88  2090-2097)* 

190.  Robbery   (88  2120-2129). 

192.  Sabbath   (88  2140-2153). 

194.  Salt  works   (8  2170). 

195.  Seduction   (88  2175-2177). 

196.  Sentence  (88  2180-2198). 
198.  Sepulture  (88  2210-2220). 
200.  Societies  and  orders  (8  2240). 
202.  Suicide    (88  2300-2306). 
204.  Taxes  (88  2320,  2321). 

206.  Trade-marks   (85  2350-2357). 
208.  Trading  .stamps  (58  231)0,  2361). 
210.  Tramps  (58  2370-2372). 
212.  Treason   (8§  2380-2383). 
214.  Usury   (8  2400). 

216.  Weights  and  measures   (85  2410-2417). 
218.  Witness   (88  2440-2445). 
220.  Women   (88  2460,  2401). 
222.  Wrecks   (88  2480-2482). 

224.  Repeal    of    provisions    of    penal    law    must    be    explicit;    laws 
r^)€aled;  time  of  taking  effect  (85  2500-2502). 


§§  1-2]        SHORT  TITLE  AND  DEFINITIONS        [Art  1 

ARTICI.E  1. 

SHORT  TITIX  AKD  DEFINXTIOKB. 

Section  1.  Short  title. 

2.  Definitions. 

3.  Construction  of  terms. 

§  1.  Short  tide. 

This  chapter  shall  be  known  as  "  PenaJ  Law." 

Derivationi     Penal  Code,  §  1.     See  §  20,  poH. 

§  2.  Definitions. 

Crime.  A  *'  crime  "  is  an  act  or  omission  forbidden  by  law, 
and  punishable  upon  conviction  by: 

1.  Death;  or, 

2.  Imprisonment ;  or, 

3.  Fine;  or, 

4.  Eemoval  from  oflSce;  or, 

5.  Disqualification  to  hold  any  office  of  trust,  honor  or  profit 
under  the  state ;  or, 

6.  Other  penLl  discipline. 
Division  of  crime.     A  crime  is : 

1.  A  felony;  or, 

2.  A  misdemeanor. 

Felony.     A  "  felony ''  is  a  crime  which  is  or  may  be  punishable 

by: 

1.  Death;  or, 

2.  Imprisonment  in  a  state  prison. 

Misdemeanor.     Anv  other  crime  is  a  "  misdemeanor.'' 

••  • 

Principal.  A  person  concerned  in  the  commission  of  a  crime, 
whether  ho  directly  commits  the  act  constituting  the  oflFense  or 
aids  and  abets  in  its  commission,  and  whether  present  or  absent, 
and  a  person  who  directly  or  indirectly  counsels,  commands,  in- 
duces or  procures  another  to  commit  a  crime,  is  a  *'  principal." 

Accessory.  A  person  who,  after  the  commission  of  a  felony, 
•harbors,  conceals,  or  aids  the  offender,  with  intent  that  he  may 
avoid  or  escape  from  arrest,  trial,  convictiim,  or  punishment,  hav- 
ing knowledge  or  reasonable  ground  to  believe  that  such  offender 
is  liable  to  arrest,  has  been  arrested,  is  indicted  or  convicted,  or 
has  committed  a  felony,  is  an  **  accessory  "  to  the  felony. 
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Attempt  to  commit  a  crime.  An  act,  done  with  intent  to  com- 
mit a  crime,  and  tending  but  failing  to  effect  its  commission,  is 
**an  attempt  to  commit  that  crime."' 

DeriYmtlon:     Penal  Code,  §(  3-6,  29,  30,  34. 

Crime. — McCord  v.  People    (1871),  46  N.  Y.  470,  473;   People  v.  Adams 
'IS79),   10  Hun,  549;  People  ex  rel.  Hislop  v.  Cowles   (1879),  10  Hun.  677, 
ara  77  N.  Y.  331;  People  v.  Burton  (1883),  1  N.  Y.  Cr.  297,  16  W.  Dig.  195; 
People  V.  Hale  (1883),  I  N.  Y.  Cr.  533;  PtM)ple  v.  Pjur  (1886),  42  Hun,  313; 
People  ex  rel.  Kopp  v.  French   (1880),  102  N.  Y.  583;  s.  c..  4  N.  Y.  Cr.  447, 
MfTg  id.  300;  s.  c,  39  Hun.  507;  Darrow  v.  Family  Fund  Society   (1886),  42 
Hun,  247,   116  N.  Y.  637,  542;   People  v.  West   (1887),  106  N.  Y.  293,  296, 
ifTg.  44  Hun,  162;  People  v.  Barber  (1888),  48  Hun,  198;   People  v.  Gillson 
•  18^8),  109  X.  Y.  389,  406;  Lawton  v.  Steele  (1890),  119  N.  Y.  233,  16  Am. 
St.  Rep.  813,  aff'g  5  N.  Y.  Supp.  953;  People- v.  Most  (1891),  128  N.  Y.  108, 
S  y.  Y.  Cr.  278;  People  v.  Meakim   (1892),  133  N.  Y.  214,  8  N.  Y.  Cr.  404, 
affg  01   Hun,  327,  8  N.  Y.  Cr.  308;   People  v.  Phyfe   (1892),  136  N.  Y.  564, 
rev^g  48  N.  Y.  S.  R.  350;  Hewitt  v.  Newburger   (1804),  141  N.  Y.  538,  rev'g 
<>6  Hun,  230;  People  v.  Stone  (1895),  85  Hun,  130;  People  v.  Girard  (1895), 
145  X.  Y.  105,  aff'g  73  Hun,  467;   People  ex  rel.  Shortell  v.  Markell   (1897), 
20  Misc.  149,  12  N.  Y.  Cr.  312;  People  ex  rel.  Stevenson  Co.  v.  Lyman  (1902), 
67  App.  Div.  446,  73  N.  Y.  Supp.  987;  Maira  v.  Baltimore,  etc.,  R.  Co.  (1902), 
73  App.  Div.  273,  76  N.  Y.  Supp.  8.38;  People  ex  rel.  Allen  v.  Hagan  (1902), 
170  N.  Y.  40,  10  X.  Y.  Cr.  313;  People  v.  Martin  (1902),  175  N.  Y.  315,  aff'g 
77  App.  Div.  390,  79  X.  Y.  Supp.  340,  which  reversed  38  Misc.  07,  70  N.  Y.  Supp. 
953;  People  v.  Abeel  (1904).  45  Misc.  80,  92  X.  Y.  Supp.  C9l»;  see  also  people 
V.  Smith,  5  Cow.  258;  People  v.  Hays,  1  Hill,  551;  People  v.  Reed,  47  Barb, 
235;  Hamilton  v.  People,  57  Barb.  025;  Morris  v.  People,  3  Denio,  3S1;  Mayor 
V.  Eisler,  2  Civ.  Proc.  125;  Mogul  Steamship  Co.  v.  McGregor,  23  Q.  B.  Div. 
606;  Com.  v.  Weiss,  139  Pa.  St.  247,  23  Am.  St.  Rep.  182;  Matter  of  Wilson, 
114  U.  S.  417;  United  States  v.  Wynn,  9  Fed.  880;  2  Abb.  Xat.  Dig.  222. 

DlTision  of  Crimes. — Mairs  v.  Baltimore,  etc.,  R.  Co.  ( 1902),  73  App.  Div. 
273,  70  X.  Y.  Supp.  838;  People  ex  rel.  Smith  v.  Van  De  Carr  (1903),  80 
App.  Div.  10,  83  X.  Y^.  Supp.  245,  17  X.  Y.  Cr.  455. 

relony-— People  v.  Park  (lh:09),  41  X.  V.  21.  aflg  ]  I^m^-  2(;3;  Peopl(>  v. 
Cole  (1883),  2  X.  Y.  Cr.  108;  Bork  v.  People  (1883),  91  X.  Y.  5.  aff'g  26  Hun, 
670,  1  X.  Y.  Cr.  308;  People  v.  Lyon  (IHSo),  99  X.  Y.  210.  3  X.  Y.  (  r.  160, 
rev'g  33  Hun,  023,  1  X.  Y.  Cr.  400,  2  X.  Y.  Cr.  484:  IVt.ph?  v.  Uieliards  ( ISS7), 
5  X.  Y.  Cr.  355,  44  Hun,  283;  People  v.  Johnson  (1HH7),  4<J  Hun.  070;  People 
V.  .Johnson  (1888),  110  X.  Y'.  141;  Benedict  v.  Williains  llHSS).  48  IJiin.  123; 
People  V.  Hughes  (1803),  137  X.  Y.  30,  alTg  40  X.  Y.  S.  K.  413:  I\'oph-  v. 
Carter  (1895),  88  Hun,  304,  11  X'.  Y.  (r.  25:  Pe(.ple  v.  (  ornyn  (lOnl),  30 
Misc.  130,  72  X.  Y.  Supp.  1088,  10  X.  Y.  Cr.  102;  Mairs  v.  Bait.  &  Ohio  R.  R. 
Co.  (1902),  73  App.  Div.  273,  70  N\  Y.  Supp.  838;  People  ex  rel.  Smith  v. 
Van  De  Carr  (1903),  80  App.  Div.  10,  83  X.  Y.  Supp.  2()o,  17  X.  Y.  Cr.  455; 
People  v.  Stacy  (1907),  119  App.  Div.  747,  104  X.  Y.  Supp.  015,  21  X.  Y. 
Cr.  215;  People  ex  rel.  Cosgriff  v.  Craig  (1908),  00  Misc.  631;  see  also  People 
V.  Borges,  0  Abb.  Pr.  132;  People  v.  Van  Steenburgh,  1  Park.  39;  Crenshaw 
v.  People,  17  Am.  Dec.  791-796  (note). 
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MUdemeaaor. — People  v.  Finn  (1881),  26  Hun,  58,  60;  Peopde  v.  Faber 
(1883),  92  N.  Y.  149,  44  Am.  Rep.  357,  rev'g  29  Hun,  320;  People  v.  Lyon 
(1883),  99  N.  Y.  219,  1  N.  Y.  Cr.  400;  People  v.  Cooper  (1884),  3  N.  Y.  O. 
117;  People  v.  Sweeney  (1886),  41  Hun,  340;  People  v.  Richards  (1887),  5  N". 
Y.  Cr.  355,  44  Hun,  278;  People  v.  Upson  (1894),  79  Hun,  87;  People  v.  Car- 
ter  (1895),  88  Hun,  305,  11  N.  Y.  Cr.  25;  People  v.  Markell  (1897),  20  Misc. 
149;  People  ex  rel.  Frank  v.  The  Keeper,  etc.  (1902),  38  Misc.  238,  77  N.  Y. 
Supp.  145,  affM  80  App.  Div.  448,  80  N.  Y.  Supp.  872;  Mairs  v.  Bait.  &  Ohio 
R.  R.  Co.  (1902),  73  App.  Div.  273,  76  N.  Y.  Supp.  838:  People  ex  rel.  Smith 
V.  Van  De  Carr  (1903),  86  App.  Div.  10.  83  N.  Y.  Supp.  245,  17  N.  Y.  Cr.  465; 
People  V.  Stacv  (1907),  119  App.  Div.  748,  104  N.  Y.  Supp.  615,  21  N.  Y.  Cr. 
215;  see  also  People  v.  Hovey,'5  Barb.  117;  People  v.  Bogart.  3  Abb.  Pr.  193. 

Principal.— McCarney  v.  People  (1880),  83  N.  Y.  413;  People  v.  Ryland 
(1884),  97  N.  Y.  126;  People  v.  Bassford  (1885),  3  N.  Y.  Cr.  219,  223; 
People  V.  Fitzgerald  (1887),  105  N.  Y.  146,  5  N.  Y.  Cr.  335,  6  N.  Y.  St.  32, 
rev'g  43  Hun,  36,  0  N.  Y.  St.  599 :  People  v.  Sharp  ( 1887 ) ,  107  N.  Y.  427,  12  N. 
Y.  State  Rep.  217,  rev'g  45  Hun,  460,  10  N.  Y.  State  Rep.  522;  People  v.  Batter- 
son  (1888),  50  Hun,  44,  5  N.  Y.  Cr.  176;  People  v.  Brien  (1889),  53  Hun, 
496,  25  N.  Y.  St.  230,  7  N.  Y.  Cr.  166;  I^onard  v.  Poole  (1889),  114  N.  Y. 
371,  aff'g  56  N.  Y.  Super.  213;  People  v.  Bliven  (1889),  112  N.  Y.  82,  20  N. 
Y.  St.  487;  People  v.  Kief  (1890),  58  Hun,  337,  34  N.  Y.  St.  533,  aff'd  126 
N.  Y.  663,  37  N.  Y.  St.  479;  People  v.  Phelps  (1891),  61  Hun,  116,  39  N.  Y. 
St.  599;  People  v.  O'Coimell  (1891),  60  Hun.  109,  38  N.  Y.  St.  109;  People 
V.  Cotto  (1892),  131  N.  Y.  679;  People  v.  Bosevorth  (1892),  64  Hun,  72; 
People  v.  McKane  (1894),  143  N.  Y.  455,  aff'g  80  Hun,  323;  People  v.  Sebring 
(1895),  14  Misc.  31;  Anderson  v.  Schlesinger  (1896),  16  Miss.  535;  Shad  v. 
Security  Mut.  L.  Assn.  (1896),  11  App.  Div.  487;  People  v.  McLaughlin 
(1896),  150  N.  Y.  365;  People  v.  Kelly  (1896),  11  App.  Div.  495,  153  N.  Y. 
651;  People  v.  Peckens  (1897),  153  N.  Y.  576,  12  N.  Y.  Cr.  433;  People  v. 
Knatt  (1898),  166  N.  Y.  305:  People  v.  Stock  (1898),  26  App.  Div.  564; 
People  V.  Fitzgerald  (1898).  156  N.  Y.  257,  13  N.  Y.  Cr.  36,  rev'g  20  App. 
Div.  139;  People  v.  Rivello  (1899),  39  App.  Div.  454.  14  N.  Y.  Cr.  49;  Mar- 
den  V.  Dorthy  (1899),  160  X.  Y.  56,  aff'g  12  App.  Div.  188;  People  v.  Field- 
ing 1899),  36  App.  Div.  401;  People  v.  Dilcher  (1902),  38  Misc.  91, 
77  N.  Y.  Supp.  108,  16  X.  Y.  Cr.  548;  People  v.  Martin  (1902). 
77  App.  Div.  3r6,  79  N.  Y.  Supp.  340,  17  X.  Y.  Cr.  150;  People 
v.  Mills  (1903),  41  Misc.  195,  83  N.  Y.  Supp.  94;  People  v. 
Kent  (1003),  41  Misc.  193,  83  N.  Y.  Supp.  94S,  17  N.  Y.  Cr.  461; 
People  V.  T>agroppo  (1904).  90  App.  Div.  229,  H6  X.  Y.  Supp.  116,  18  X.  Y. 
Cr.  87:  People  v.  Mills  (1004),  178  X.  Y.  274.  18  X.  Y.  Cr.  285,  aff'g  91 
App.  Div.  331,  86  X.  Y.  vSupp.  .',29;  People  v.  Putnam  (1904),  90  App.  Div. 
127.  85  N.  Y.  Supp.  1056,  18  X.  Y.  Cr.  105;  People  v.  Corbalis  (1904),  178 
N.  Y.  523;  People  v.  Canepi  (1904),  93  App.  Div.  380,  87  X.  Y.  Supp.  773, 
18  X^  Y.  Cr.  344;  People  v.  Schiavi  (1904).  96  App.  Div.  483,  89  N.  Y.  Supp. 
664,  18  X.  Y.  Cr.  469;  People  v.  Du  Veau  (1905),  105  App.  Div.  381,  94  N. 
Y.  Supp.  225,  19  X.  Y.  Cr.  268:  People  v.  Patrick  (1905),  182  N.  Y.  141; 
People  ex  rel.  Stearns  v.  Marr  (1905),  181  X.  Y.  468;  People  v.  Summerfteld 
(1905),  48  .Misc.  242,  96  X.  Y.  Supp.  502,  19  X.  Y.  Cr.  508;  People  v.  Kellogg 
(1905),  105  App.  Div.  505,  94  X.  Y.  Supp.  617;   People  ex  rel.  Perkins  v. 
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Moss  (1907),  187  N.  Y.  420,  50  Misc.  198,  20  N.  Y.  Cr.  679;  People  v. 
Jacques  (1907),  54  Misc.  8,  105  N.  Y.  Supp.  387;  People  v.  Acritelli  (1008), 
57  Misc.  574;  People  v.  Taylor  (1908),  192  N.  Y.  402;  see  also  People  v. 
Wvley,  48  N.  Y.  St.  500,  20  N.  Y.  Supp.  446;  People  v.  McElroy,  37  N.  Y.  St. 
«0;  People  v.  Hall,  67  How.  Pr.  342. 

AeeMMXT-— People  v.  Dunn  (1889),  53  Hun,  381,  25  N.  Y.  St.  480,  7  N. 
y.  Cr.  173,  6  N.  Y.  Supp.  805;  People  v.  Pedro  (1897),  19  Mi^c.  303,  12  N. 
Y,  Cr.  499;  Dever  v.  Hagerty  (1899),  43  App,  Div.  354,  revM  169  N.  Y. 
481. 

Atteaipt  to  ComBdt  Crime. — Darrow  v.  Family  Fund  Society  (1886),  42 

Hun,  245,  aff'd   lid  N.  Y.  642;    People  v.  Johnson    (1887),  46  Hun,  067,  7 

K.  Y.  Cr.  398,  aff'd  110  N.  Y.  141;  People  ▼.  Moran   (1889),  123  N.  Y.  254, 

8N.  Y.  Cr.  106,  33  N.  Y.  St.  398,  rev*g  54  Hun,  279,  27  N.  Y.  St.  20,  7  N.  Y. 

Cr.  336;  People  v.  Gardner  (1894),  144  N.  Y.  124,  125,  modTg  73  Hun,  66; 

People  ▼.  Spolasco  (1900),  33  Misc.  22,  15  N.  Y.  Cr.  184,  101  N.  Y.St.  114; 

Ptople  V.  Kane   (1900),  161  N.  Y.  380,  14  N.  Y.  Cr.  303;   People  v.  Mosier 

(1902),  73  App.  Div.  9,  76  N.  Y.  Supp.  66,  16  N.  Y.  Cr.  546;  People  v.  Mills 

(1904),   178  N.  Y.  284,  18  N.  Y.  Cr.  292;   People  v.  Du  Veau    (1905),  106 

App.  Div.  381,  94  N.  Y.  Supp.  226,  17  N.  Y.  Cr.  268;  People  v.  Conrad  (1905), 

182  N.  Y.  629,  19  N.  Y.  Cr.  263,  aff*g  102  App.  Div.  668,  92  N.  Y.  Supp.  606; 

People  V.  Jaffe  (1906),  185  N.  Y.  603,  19  N.  Y.  Cr.  293,  rev'g  112  App.  Div. 

ftl9,  98  N.  Y.  Supp.  486;  see  also  McDermott  y.  People,  5  Park,  102;  Mulligan 

T.  People,  6  Park,  106;   United  States  v.  Stephens,  8  Sawy.   116;   People  v. 

SUles,  75  Cal.  570;  SUte  v.  Gray,  19  Nev.  212;  Cox  v.  People,  82  til.  191; 

Stabler  v.  Com.,  96  Penn.  St.  318,  40  Am.  Rep.  653,  17  Cent.  L.  J.  404,  22 

Alb.  L.  J.  448;  Lamb  v.  SUte,  67  Md.  524;  People  v.  Lawton,  66  Barb.  126; 

Reg.  V.  Brown,  24  Q.  B.  Div.  367;  Com.  v.  McDonald,  6  Cush.  366;  People  v. 

Jones,  46  Mich.  441;  Rogers  v.  Com.,  6  S.  &  R.  462;  State  v.  Wilson,  30  Conn. 

600;  Kunkle  v.  State,  32  Ind.  620;  Hamilton  v.  SUte,  36  Ind.  280;  SUte  v. 

Seal,  37  Ohio  St.  108,  41  Am.  Rep.  490;  People  v.  Bush,  4  Hill,  134;  Reg.  v. 

Banks,  12  Cox  Cr.  Cas.  393,  6  Eng.  Rep.  471;  Lamb  v.  8UU,  67  Md.  624; 

Whitesides  v.  SUte,  11  Lea  (Tenn.),  474. 

§  3.  Construction  of  terms. 

In  construing  this  chapter  or  an  indictment  or  other  pleading 
in  a  case  provided  for  by  this  chapter,  the  following  rules  must 
be  observed,  except  when  a  contrary  intent  is  plainly  declared  in 
the  provision  to  be  construed,  or  plainly  apparent  from  the  con- 
text thereof: 

1.  Each  of  the  terms  "  neglect,"  "  negligence,"  "  negligent," 
and  "negligently,"  imports  a  want  of  such  attention  to  the  nature 
or  probable  consequences  of  the  act  or  omission  as  a  prudent  man 
ordinarily  besitows  in  acting  in  his  own  concerns; 

2.  Each  of  the  terms  "  corrupt "  and  *'  eorniptly  "  imports  a 
wrongful  desire  to  acquire,  or  cause  some  pecuniary  or  other  ad- 
▼tntage  to  or  by  the  person  guilty  of  the  act  or  omission  referred 
to  or  some  other  person; 
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3.  Each  of  the  terms  "  malice  "  and  "  maliciously  "  imports  an 
evil  intent  or  wish  or  design  to  vex,  annoy  or  injure  another  per- 
son, or  to  maltreat  or  injure  an  animal ; 

4.  The  term  "  knowingly ''  imports  a  knowledge  that  the  facts 
exist  which  constitute  the  act  or  omission  a  crime,  and  does  not 
require  knowledge  of  the  unlawfulness  of  the  act  or  omission ; 

5.  Where  an  intent  to  defraud  constitutes  a  part  of  a  crime,  it 
is  not  necessary  to  aver  or  prove  an  intent  to  defraud  any  par- 
ticular person; 

6.  The  term  "  vessel  "  includes  ships,  steamers,  canal  boats, 
and  every  boat  or  structure  adapted  to  navigation  or  movement 
from  place  to  place  by  water,  either  upon  the  ocean,  lakes,  rivers, 
or  artificial  water  wavs: 

7.  The  term  "  signature  "  includes  any  memorandum,  mark  or 
sign,  written  with  intent  to  authenticate  any  instrument  or  writ- 
ing, or  the  subscription  of  any  person,  there  to; 

8.  The  term  **  writing"  includes  both  printing  and  writing; 

9.  The  terms  '*  reputed  house  of  prostitution  or  assignation,'^ 
'*  house  of  prostitution,"  "  house  of  ill-fame  or  assignation," 
"  disorderly  house,"  include  all  premises  which  by  common  fame 
or  report  are  used  for  purposes  of  prostitution  or  assignation. 

l>erivmtion:  Penal  Code,  S  718,  as  amended  L.  1882/  ch.  384;  subd.  9 
added  as  subd.  16,  L.  1886,  ch.  31,  (7. 

j  " 

Rosenplaentet  v.  Roes^le  (1873),  64  N.  Y.  262,  268;  People  v.  Buddensieck 
(1886),  103  N.  Y.  487,  I  N.  Y.  St.  Rep.  450,  4  N.  Y.  Cr.  Rep.  265;  Moebus  v. 
Hermann  (1888),  108  N.  Y,  849,  13  N.  Y.  St.  648,  aff'g  38  Hun.  370;  Slierman 
V.  Transportation  Co.,  62  Barb.  150;  New  York  Guaranty  Co.  v.  Gleason,  53 
How.  Pr.  125;  Anderson  v.  How  (1889).  116  N.  Y.  341,  26  N.  Y.  State  Rep. 
790;  People  v.  Stark  (1891),  59  Hun,  51,  57,  35  N.  Y.  St.  Rep.  154,  12  N.  Y. 
Supp.  691;  People  v.  Camp  (1893),  60  Hun,  531,  51  N.  Y.  St.  Rep.  34.  20 
N.  Y.  Supp.  744;  People  v.  Luhrs  (1908),  127  App.  Div.  636;  People  v. 
Acritelli  (1908),  57  Misc.  674,  110  N.  Y.  Supp.  430;  People  v.  D'Argencour 
(1884),  95  N.  Y.  624,  2  N.  Y.  Cr.  267,  affg  32  Hun,  178;  People  v.  Martin 
(1885),  36  Hun,  462,  3  N.  Y.  Cr.  122,  rov'g  2  N.  Y.  Cr.  52;  People  v.  Hege- 
man  (1907),  57  Misc.  295,  107  N.  Y.  Supp.  261;  Walsh  v.  N.  Y.  Dock  Co. 
(1879),  77  N.  Y.  448,  afTg  8  Daly,  387;  Tinkon  v.  Stillwagon,  1  City  Ct. 
Rep.  390;  Crawford  v.  Collins,  45  Barb.  269,  30  How.  Pr.  398;  People  v. 
Horlihy  (1901).  66  App.  Div.  534,  73  N.  Y.  Supp.  236,  rev'g  35  Misc.  719. 
72  N.  Y.  Supp.  389;  People  v.  Hart  (1906),  115.  App.  Div.  896,  101  N.  Y. 
Supp.  1137;  People  v.  Hatter,  22  N.  Y.  Supp.  691. 
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ARTICIJB  2. 

OEHEKAX.  PBOVXSIOK8. 

filcnoN  20.  Objects  of  penal  law. 

21.  General  rules  of  construction  of  this  chapter. 

22.  ElTeet  of  chapter. 

23.  Civil  rights  and  remedies  not  affected. 

24.  Civil  remedies  preserved. 

25.  Ambassadors  and  foreign  ministers  excepted  from  punishment. 

26.  Principal  and  accessory. 

27.  All  principals  in  misdemeanors. 

28.  Acts  punishable  under  foreign  law. 

20.  Violation  of  statute  which  imposes  no  penalty  is  a  misdemeanor.* 

30.  Jury  to  find  the  degree  of  a  crime. 

31.  Conviction  must  precede  punishment. 

32.  Acquittal  or  conviction  bars  indictment  for  another  degree. 

33.  Foreign  conviction  or  acquittal  a  defense. 
84.  Morbid  criminal  propensity  no  defense. 

35.  Omission  to  perform  act  not  punishable  if  act  is  performed  hf 

another,     . 

36.  Limit  of  fine,  where  statute  does  not  specify  amount. 

37.  Proceedings  to  impeach  preserved. 

38.  Application  of  this  chapter  to  prior  offenses. 
30.  Military  punishments  preserved. 

40.  Certain  statutes  continued  in  force. 

41.  Manner  of  prosecution  and  conviction. 

42.  Rule  when  act  done  in  defense  of  self  or  another. 

43.  Penalty  for  acts  for  which  no  punishment  is  expressly  prescribed. 

§  20.  Objects  of  penal  law. 

This  chapter  specifies  the  classes  of  persons*  who  are  deemed 
capable  of  crimes,  and  liable  to  punishment  therefor;  defines  the 
nature  of  the  various  crimes;  and  prctseril>es  the  kind  and  measure 
of  punshment  to  be  inflicted  for  each. 

DeriTationt     Penal  Code,  $  7. 

People  v.  McTameney  (1883).  30  ITun.  505,  13  Ahh.  X.  ('.  60.  00  How.  Pr. 
75,  1  X.  Y.  Cr.  437;  People  v.  Rii^m  (18S5),  1)8  X.  V.  537,  551:  IVople  v. 
Jiehne  (1886),  103  N.  Y.  182,  193,  4  N.  V.  (V.  471>:  People  v.  Palmer  (1888). 
109  N.  Y.  110:  People  v.  Richards  (1888).  108  X.  Y.  137.  144.  r^^v'p  44  Hun. 
278;  Fitzgerald  v.  Quann  (1888),  109  X.  Y.  441,  145;  Pooplc  v.  Stevens 
(188«>,  109  N.  Y.  159,  162;  People  v.  Fanshawi-  (1803).  137  N.  Y.  08,  74, 
^fTg  65  Hud,  77,  19  N.  Y.  Supp.  866;  Matter  of  Hallenbeck,  05  How.  Pr.  401, 
1  X.  y.  Cr.  437  note. 
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§  21.  General  rules  of  construction  cf  tliis  chapter. 

The  rule  that  a  penal  statute  is  to  be  strictly  construed  does  not 
apply  to  this  chapter  or  any  of  the  provisions  thereof,  but  all  such 
provisions  must  be  construed  according  to  the  fair  import  of  their 
terms,  to  promote  justice  and  effect  the  objects  of  the  law. 

Derlvationi     Penal  Code,  §  11. 

Matter  of  HaHenbeck  (1883),  1  N.  Y.  Cr.  437,  65  How.  401;  People  r. 
McTameney  (1883),  30  Hun,  605,  13  Abb.  N.  C.  56,  66  How.  70,  1  N.  Y.  Cr. 
437;  Cowley  v.  People  (1880),  83  N.  Y.  464,  468;  People  v.  Whedon  (1884), 
2  N.  Y.  Cr.  318;  People  v.  Bauer  (1885),  37  Hun,  407;  Thomas  v.  Mut.  Pro- 
tective Union  (1888),  49  Hun,  171,  2  N.  Y.  Supp.  195;  People  v.  Phelps 
(1892),  133  N.  Y.  269,  44  N.  Y.  St.  911,  aff'g  61  Hun,  115,  15  N.  Y.  Supp. 
440;  Beebe  v.  Supervisors  (1892),  64  Hun,  377.  19  N.  Y.  Supp.  629;  Grannan 
V.  Westchester  Racing  Assn.  (1897),  16  App.  Div.  8,  44  N.  Y.  Supp.  790;  Peo- 
ple ^.  Nelson  (1897),  153  N.  Y.  90,  12  N.  Y.  Cr.  368,  rev'g  91  Hun,  635,  36 
N.  Y.  Supp.  1130;  People  v.  Fielding  (1899),  36  App.  Div.  401,  55  N.  Y. 
Supp.  530;  People  v.  Martin  (1903),  175  N.  Y.  315,  aff'g  77  App.  Div.  396, 
79  N.  Y.  Supp.  340,  17  N.  Y.  Cr.  150;  People  v.  Abeel  (1905),  182  N.  Y. 
416,  100  App.  Div.  616,  91  N.  Y.  Supp.  1107,  45  Misc.  89,  91  N.  Y.  Supp. 
699;  People  v.  Huggins  (1906),  110  App.  Div.  613,  615,  97  K.  Y.  Supp.  187, 
20  N.  Y.  Cr.  257;  People  ex  rel.  Collins  v.  McLaughlin  (1908),  60  Misc.  308; 
■ee  also  People  v.  West,  49  Cal.  610;  United  States  v.  Sharp,  Pet.  C.  C.  118; 
People  v.  Tisdale,  57  Cal.  104;  People  v.  Soto,  49  Cal.  68;  Lamb  v.  State,  67 
Md.  624,  10  Crim.  L.  Mag.  96;  Matter  of  Gutierrez,  45  Cal.  431. 

§  22.  Effect  of  chapter. 

No  act  or  ortiis&ion  begun  after  the  beginning  of  the  day  on 
which  this  chapter  takes  effect  as  a  law,  shall  be  deemed  criminal 
or  punishable,  except  as  prescribed  or  authorized  by  thi«'  chapter, 
or  by  some  statute  of  this  state  not  repealed  by  it.  Any  act  or 
omission  begun  prior  to  that  day  may  be  inquired  of,  prosecuted 
and  punished  in  the  same  manner  as  if  this  chapter  had  not  been 
passed. 

DerlTationi     Penal  Code,  §  2. 

• 

Hartung  v.  People  (1860),  22  N.  Y.  95;  Shoplierd  v.  People  (1862),  25  N. 
Y.  406,  24  How.  388;  Ratsky  v.  Pwple  (1804),  21)  N.  Y.  124,  28  How.  112; 
Stokes  V.  People    (1873),  53  N.  Y.   164;   People  ex   rel.  Pellis  v.  SupefvisoiR 

(1875),  65  N.  Y.  300,  rev'g  63  Barb.  83;  People  v.  Lord  (1877),  12  Hun, 
282;  People  v.  Bernardo   (1883),  1  X.  Y.  C  r.  Rep.  245;   People  v.  Hallenbeck 

(1883),  65  How.  Pr.  401,  1  N.  Y.  Cr.  437  note;  People  v.  Sadler  (1884),  97 
N.  Y.  146,  3  N.  Y.  Cr.  474;  People  v.  Raymond  (1884).  32  Hun,  123;  People 
V.  Jaehne  (1886),  103  N.  Y.  182,  4  N.  Y.  Cr.  193,  aff'd  128  U.  S.  189,  6 
N.  Y.  Cr.  237;  People  v.  Beckwitli  (1888),  108  N.  Y.  67,  7  N.  Y.  Cr.  146; 
People  V.  O'NeU  (1888),  109  N.  Y.  251;    People  v.  O'Brien  (1888),  111  N.  Y. 
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Am.  St.  Rep.  684,  rev'g  45  Hun,  519;  People  v.  Turner  (1889),  117  N. 
233,  15  Am.  St  Rep.  498;  People  t.  Moran  (1889),  54  Hun.  279,  7  N.  Y. 
p.  582,  7  N.  Y.  Cr.  329;  Bullock  v.  Town  of  Durham  (1892),  64  Hun,  380, 
^^  Y.  Supp.  635;  People  v.  Hayes  (1893),  140  N.  Y.  493,  23  L.  R.  A.  830, 
;  70  Hun,  111,  24  N.  Y.  Supp.  194;  People  v.  England  (1895),  91  Hun,  152, 
s\  Y.  Supp.  534;  People  v.  Hawker  (1897),  12  N.  Y.  Cr.  122,  rev'd  12  N. 
T.  257,  152  N.  Y.  234,  aff'd  170  U.  S.  189,  rev'g  14  App.  Div.  188,  43  N.  Y. 
p.  516;    see  also  Cummings  v.  State,  4  Wall.  277;    State  v.   Corson,  59 

137;  Com.  v.  Mott,  21  Pick.  474;  Com.  v.  Dorsey,  103  Mass.  412;  Clarke 
Ute,  23  Miss.  261;  Calder  v.  Bull,  3  Dall.  388,  390;  Boston  v.  Cummings, 
;a.  102;  Matter  of  Garland,  4  Wall.  833,  32  How.  Pr.  241 ;  Garvey's  Case, 
olo.  384,  49  Am.  Rep.  358;  Gut  v.  State,  9  Wall.  35;  Hair  v.  State,  16 
r.  601;  Hart  v.  State,  40  Ala.  21;  Herber  v.  State,  7  Tex.  70;  Hopt  v. 
•itory,  110  U.  S.  574;  Matter  of  Hunt,  13  S.  W.  145;  Keene  v.  State,  3 
nd.  109,  3  Penn.  90;  Knuckler  v.  People,  5  Park.  212;  Kring  v.  State,  107 
5.  221;  Lasure  v.  State,  19  Ohio  St.  43;  State  v.  Manning,  14  Tex.  402; 
ion  V.  State,  20  Nebr.  233,  57  Am.  Rep.  826;  Mclnturf  v.  State,  20  Tex. 
.  335;  Maul  v.  State,  25  Tex.  166;  Matter  of  Medley,  134  U.  S.  160;  State 
loore,  42  N.  J.  L.  203,  39  Am.  Rep.  558;  People  v.  Mortimer,  46  Cal.  114; 
te  V.  Ryan,  IS  Minn.  370;  Matter  of  Tyson,  6  L.  R.  A.  472;  Walston  v. 
I.,  16  B.  Monr.  15;  Waterford,  etc..  Turnpike  Co.  v.  People,  9  Barb.  161; 
te  V.  Wilson,  48  N.  H.  398;  VVoart  v.  Winnick,  3  N.  H.  473;  State  v. 
n.  39  N.  H.  180;  Blann  v.  State,  39  Ala.  353;  Strong  y.  State,  1  Black! 
;  Thompson  v.  Missouri,  171  U.  S.  380. 

\  23.  Civil  rights  and  remedies  not  affected. 

The  provisions  of  this  chapter  are  not  to  be  deemed  to  affect 
y  civil  rights  or  remedies  existing  at  the  time  when  this  chap- 
takes  effect,  by  virtue  of  the  common  law  or  of  any  provision 
statute. 

>eHTationt     Penal  Code,  S  720. 

leynolds  v.  Everett    (1893),   67   Hun,   294,  50  N.  Y.   St.   897,  22  N.   Y. 
)p.  313. 

§  24.  Civil  remedies  preserved. 

The  omission  to  specify  or  affirm  in  this  chapter  any  liability 

any  damages,  penalty,  forfeiture  or  other  remedy,  imposed  by 

w,  and  allowed  to  be  recovere<l  or  enforced  in  anv  civil  action 

proceeding,  for  any  act  or  omission  deolare<l  punishable  herein, 

•es  not  affect- anv  ric:ht  to  recover  or  enforce  the  same. 

DeHvationi     Penal  Code,  §  722. 

§  25.  Ambassadors  and  foreign  ministers  excepted  from  putv* 
bmcnt. 

AmhtissBdors  and  other  public  ministers  from  foreign,  go^ctw- 
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ments,  accredited  to  the  president  or  government  of  the  United 
States,  and  recognized  according  to  the  laws  of  the  United  States, 
with  their  secretaries',  messengers,  families  and  servants,  are  not 
liable  to  punishment  in  this  state,  but  are  to  be  returned  to  their 
own  country  for  trial  and  punishment. 

Derivationi     Penal  Code,  §  27. 

§  26.  Principal  and  accessory. 

A  party  to  a  crime  is,  either: 

1.  A  principal ;  or, 

2.  An  accessory. 

Derivatioiis    Penal  Code,  §  ^S.    See  Penal  Law,  S  2. 
See  cases  cited  under  Penal  Law,  ^section  2. 

§  27.  All  principals  in  misdemeanors. 

A  person  who  commits  or  participates  in  an  act  which  would 
malce  him  an  accessory  if  the  crime  committed  were  a  felony,  is 
a  principal  and  may  be  indicted  and  punished  as  such,  if  the  crime 
be  a  misdemeanor. 

Derivationi     Penal  Code,  {31. 

People  V.  Clark  (1891),  8  N.  Y.  Cr.  179i  210,  14  N.  Y.  S.  642;  Anderson  v. 
Schlesinger  (1896),  16  Misc.  635,  38  N.  Y.  S.  296;  People  v.  Trainor  (1901), 
57  App.  Div.  422,  68  N.  Y.  Supp.  263;  People  v.  Taylor  (1908),  192  N.  Y. 
402;  see  also  Ward  v.  People,  3  Hill,  395,  6  Hill,  114;  People  v.  Mathews,  4 
Wend.  229;  Lowenstein  v.  People,  54  Barb.  299;  Erwin  v.  People,  4  Den.  129; 
People  ex  rel.  Beebe  v.  Warden,  etc.,  89  N.  Y.  Supp.  322. 

4 

§  28.  Acts  punishable  under  foreign  law. 

An  act  or  omission  declared  punishable  by  this  chapter,  is  inA, 
less  so  because  it  is  also  punishable  under  the  laws  of  another  state, 
government  or  coimtry,  unless  the  contrary  is  expressly  declared 
in  this  chapter. 

Derivationi     Penal  Ck)de,  §  678. 

People  V.  Martin  (1885),  38  Mi8c.  67,  revM  77  App.  Div.  396,  175  N.  Y. 
315;  People  v.  Lyon  (1855),  99  N.  Y.  219. 

§  29.  Violation  of  statute  which  imposes  no  penalty  is  a  mis- 
demeanor. 

Where  the  performance  of  any  act  is  prohibited  by  a  statute, 
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jiid  1:0  penalty  for  the  violation  of  such  statute  is  imposed  in  any 
sratute,  the  doing  such  act  is  a  misdemeanor. 

Dcrivatiom:     Penal  Code,  §  155. 

foote  V.  People  (1874),  5^  N,  Y.  321,  rov'g  i  Th.  k  C.  216;  Gardner  ▼. 
People  (1875),  62  N.  Y,  299,  aff'g  2  Hun,  222,  5  Th.  &  C.  678;  People  ex  rel. 
Warren  v.  Beck  (1804),  10  Misc.  77,  30  N.  Y.  Supp.  473;  Matter  of  Vander- 
huff  (1896),  15  Misc.  484,  36  N.  Y.  Supp.  833;  People  v.  Olcese  (1903),  41 
Misc.  104.  83  N.  Y.  Supp.  973;  Keller  v.  Erie  K.  Co.  (1905),  183  N.  Y.  67; 
i«e  also  Mayor  v.  Eialer,  2  Civ.  Proc.  125;  £x  parte  Pickett,  55  Uow.  Pr.  491; 
Pe»>ple  V.  Bogart,  3  Abb.  Pr.  202,  3  Park.  143. 

§  30.  Jury  to  find  the  degree  of  a  crime. 

Whenever  a  crime  is  distinguished  into  degrees,  the  jury,  if 
they  convict  the  prisoner,  must  find  the  degree  of  the  crime  of 
which  he  is  guilty. 

Derivatioii:     Penal  Code,  9  10. 

People  V.  Rugg  (1885),  98  N.  Y.  537,  3  K.  Y.  Cr.  172;  People  v.  Kelly 
(1S85),  35  Hun,  295;  People  ex  rel.  Young  v.  Stout  (1894),  81  Hun,  336,  30 
N.  Y.  Supp.  898;  People  v.  Foster  (1908),  00  Misc.  13;  see  also  McNevins  y. 
People,  61  Barb.  307. 

§  31.  Conviction  must  precede  punishment. 

The  punishments  prescribed  by  this  chapter  can  be  inflicted 
only  upon  a  legal  conviction  in  a  court  having  jurisdiction. 

DerlvatioB:     Penal  Code,  S  9. 

Schiffer  v.  Pniden  (1876),  64  N.  Y.  52,  aff'g  30  N.  Y.  Super.  167;  Blaufus 
T.  People  (1877),  69  N.  Y.  107,  25  Am.  Rep.  148:  Davis  v.  Ameriean,  etc., 
Society  (1878),  75  N.  Y.  362;  Matter  of  McDonald  (1884),  32  Hun,  563,  2 
X.  Y.  Cr.  107,  140;  People  v.  Bork  (1884),  96  N.  Y.  188;  People  v.  Fabian 
(1908),  126  App.  Div.  95;  see  also  McNeill's  Case,  1  Cai.  72;  Kramer  v. 
Police  Department  of  New  York,  53  N.  Y.  Super.  492;  Matter  of  Browne,  7 
Crim.  L,  Mag.  328;  Com.  v.  Gorham,  99  Mass.  420;  Com.  v.  Lockwood,  109 
Mass.  323,  12  Am.  Rep.  699;  Marion  v.  State,  16  Nebr.  349. 

§  32.  Acquittal  or  conviction  bars  indictment  for  another 
degree. 

Where  a  prisoner  is  aoquittexl  or  convicted,  upon  an  indictment 
for  a  crime  consisting  of  different  degrc<\s,  ho  can  not  thort^after 
be  indicted  or  tried  for  the  same  crime,  in  any  other  degree,  nor 
for  an  attempt  to  commit  the  crime  so  chargeil,  or  any  degree 
thereof. 

Deriratiomf     Penal  Code,  §  36. 

GiMQiher  ▼.  People  (2861),  24  N.  Y.  100;  People  v.  Dowling  ^\%%\>,%4^. 
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Y.  478;  see  People  v.  Cignarale  (1888),  110  N.  Y.  23,  33,  16  N.  Y.  St.  155; 
People  V.  Sullivan  (1903),  173  N.  Y.  122,  130;  see  also  Reg.  v.  Gilmore,  15 
Cox  Cr.  Cas.  55,  36  Eng.  Rep.  500;  People  v.  Saunders,  4  Park.  196. 

§  33.  Foreign  conviction  or  acquittal  a  defense. 

Whenever  it  appears  upon  the  trial  of  an  indictment,  that  the 
offense  was  committed  in  another  state  or  country,  or  under  such 
circumstancee  that  the  courts  of  this  state  or  government  had  jurisr 
diction  thereof,  and  that  the  defendant  has  already  been  acquitted 
or  convicted  on  the  merits  upon  a  criminal  prosecution  under Hhe 
laws  of  such  state,  or  country,  founded  upon  the  act  or  omission 
in  respect  to  which  he  is  upon  trial,  such  former  acquittal  or  con- 
viction is  a  sufficient  defense. 

Derivatioiii     Penal  Code,  S  679. 

§  34.  Morbid  criminal  propensity  no  defense. 

A  morbid  propensity  to  commit  prohibited  acts,  existing  in  the 
mind  of  a  person  who  is  not  shown  to  have  been  incapable  of 
knowing  the  wrongfulness  of  such  acts,  forms  no  defense  to  a 
prosecution  therefor. 

Derivation:     Penal  Code,  9  23, 

Flanigan  v.  People  (1873),  52  N.  Y.  467;  People  v.  Otto  (1885),  38  Hun, 
97,  4  N.  Y.  Cr.  134;  People  v.  Carpenter  (1886).  102  N.  Y.  250,  4  NT.  Y.  Cr. 
187,  aff'g  38  Hun,  490;  People  v.  Krist  (1901),  168  N.  Y.  29;  People  v.  Walta, 
50  How.  Pr.  204. 

§  35.  Omission  to  perform  act  not  punishable  if  act  is  per* 
formed  by  another. 

No  person  is  punishable  for  an  omission  to  perform  an  act, 
where  such  act  has  been  performed  by  another  person  acting  in 
his  behalf,  and  competent  by  law  to  perform  it. 

Derivation:     Penal  Code,  §  684. 

§  36.  Limit  of  fine  where  statute  does  not  specify  amount. 

Where,  in  this  chapter,  or  in  any  other  statute  making  any 
crime  punishable  by  a  fine,  the  amount  of  the  fine  is  not  specified, 
a  fine  of  not  more  than  five  hundred  dollars  may  be  imposed. 

Derivation:     Penal  Code,  §  706. 

People  v^  Olcese  (1!)03),  41  Misc.  102,  83  N.  Y.  Supp.  973. 

§  37.  Proceedings  to  impeach  preserved. 

The  omiasion  to  specify  or  affirm  in  this  chapter  any  ground 
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or  forfeiture  of  a  public  office  or  other  trust  or  special  authority 
emferred  by  law,  or  any  power  conferred  by  law  to  impeach,  re- 
move, depose  or  suspeud  any  public  officer  or  other  person  holding 
iny  trust,  appointment  or  other  special  authority  conferred  by 
law,  does  not  affect  such  forfeiture  or  power,  or  any  proceeding 
authorized  by  law  to  carry  into  effect  such  impeachment,  removal, 
deposition  or  suspension. 


ktioms     Penal  Code,  S  723. 
Collyer  v.  Collyer   (1888),  50  Hun,  422,  21  N.  Y.  State  119,  3  N.  Y.  Supp. 
310. 

§  38.  Application  of  this  chapter  to  prior  offenses. 

Nothing  contained  in  any  provision  of  this  chapter  applies  to 
an  offense  committed  or  other  act  done,  at  any  time  before  the  day 
when  this  chapter  takes  effect.  Such  an  offense  must  be  punished 
according  to,  and  such  act  must  be  governed  by,  the  provisions  of 
law  existing  when  it  is  done  or  committed,  in  the  same  manner  as 
if  this  chapter  had  not  been  passed;  except  that,  whenever  the 
punishment  or  penalty  for  an  offense  is  mitigated  by  any  provision 
of  this  chapter,  such  provision  may  be  applied  to  any  sentence  or 
judgment  imposed  for  the  offense  after  this  chapter  takes  effect. 
An  offense  specified  in  this  chapter,  committed  after  tho  beginning 
of  the  day  when  this  chapter  takes  effect,  must  be  punished  ac- 
cf»rding  to  the  provisions  of  this  chapter  and  not  otherwise. 

Derivation:     Pennl  Code,  S  719. 

People  V.  McTaraeney  (1883K  30  Hun,  505,  13  Abb.  X.  C.  55.  1  N.  Y.  Cr.  437, 
66  How.  74;  Matter  of  Hoffman  (1883),  1  X.  Y.  Cr.  484;  People  v.  Raymond 
tl8S4|,  96  X.  Y.  38,  afT^  32  Hun.  123;  People  ex  rel.  Van  Houten  v.  Sadler 
<1884).  97  X.  Y.  146.  3  X.  Y.  Cr.  147:  People  v.  Dowlinj?  (1884),  1  X.  Y. 
Cr.  530;  People  v.  Keeler  (1886),  OJ)  X.  Y.  474,  3  X.  Y.  Cr.  354,  32  Hun, 
589;  Ptf<»ple  ex  rel.  McDonald  v.  Keeler  (1885),  90  X.  Y.  403,  3  X.  Y.  Cr. 
3i>4.  ,32  Uun,  589;  People  v.  Jaelirie  (1880).  lO.'J  X.  Y.  lOS,  :<  X.  Y.  St.  11,  4 
X.  Y.  Cr.  478;  People  v.  Beckwith  (18s8),  108  X'.  V.  07,  afT'g  4'>  Hun.  222; 
9oe  Pe«iple  t.  England  (1895),  91  llun,  152,  :U\  X.  Y.  Supp.  531:  IVoplc  ex  rel. 
Lewibohn  v.  General  Sessions  (1904),  90  App.  Div.  211,  so  X.  Y.  Supp.  304; 
see  also  Matter  of  Walker,  62  How.  Pr.  352;  Matter  of  llalleiibeck,  05  How. 
401 ;  People  v.  Coffee,  02  How.  Pr.  445. 

§  39.  Military  punishments  preserved. 

This  chapter  does  not  affect  any  ]u>\vc  r  confornd  by  law  upon 
any  court-martial  or  other  military  anthnrity  or  ortieer,  to  impose 
or  inflict  punishment  ujxui  offrndcrs;  iii.r  any  j);»\ver  c-^mferred 
by  law  upon  any  public  body,  tribunal  or  officers,  to  impose  or 


§§  40-41]  GEXEKAL  PKOVISIONS  [Art.  2 

inflict  punishment  for  a  contempt ;  nor  any  provisions  of  the  laws 
relating  to  apprentices,  bastards,  disorderly  persons,  Indians  and 
vagrants,  except  so  far  as  any  provisions  therein  are  inconsistent 
with  this  chapter. 

Derivationi     Penal  Code,  S  724. 

Matter  of  Riley  (1884),  31  Hun,  612;  People  er  rel.  McDonald  v.  Keeler 
(1885),  99  N.  Y.  475,  3  N.  Y.  Cr.  354,  rev'g  32  Hun,  508;  People  v.  Cbamplin 
(1907),  120  App.  Div.  509;  Matter  of  McMahon,  64  How.  Pr.  285,  1  N.  Y. 
Cr.  68. 

§  40.  Certain  statutes  continued  in  force. 

Nothing  in  this  chapter  atiecis  any  of  the  provisions  of  the 
following  statutes ;  but  such  statutes  are  recognized  aa  continuing 
in  force,  notwithstanding  the  provisions  of  this  chapter ;  except  so 
far  as  they  have  been  repealed  or  aflfectod  by  subsequent  laws: 

1.  All  acts  incorporating  municipal  corporations,  and  acts 
amending  acts  of  incorporation  or  charters  of  such  corporation, 
or  providing  for  the  election  or  appointment  of  officers  therein,  or 
defining  the  powers  and  duties  of  such  officers ; 

2.  All  acts  relating  to  emigrants  or  other  passengers  in  vessels 
coming  from  foreign  countries,  except  as  provided  in  section 
fifteen  hundred  and  sixty-one  of  this  chapter ; 

3.  AH  acts  for  the  punishment  of  intoxication  or  the  suppression 
of  intemperance  or  regulating  the  sale  or  disposition  of  intoxicating 
or  spirituous  liquors ; 

4.  All  acts  defining  and  providing  for  the  punishment  of  of- 
fenses and  not  defined  and  made  punishable  by  this  chapter, 

BerlTationi     Penal  Code,  §  725,  as  amended  L.  1882,  cb.  384,  §  1. 

SUBD.  1. — People  V.  Bernardo  (1883),  1  N.  Y.  Cr.  245;  People  v.  Jaehne 
(1886),  103  N.  Y.  198,  199,  4  N.  Y.  Cr.  478,  128  U.  S.  189,  6  N.  Y.  Cr.  Rep. 
237;  People  v.  Moran  (1890),  123  N.  Y.  254,  33  N.  Y.  St.  398,  8  N.  Y.  Cr. 
106,  rev'g  54  Hun,  279,  7  N.  Y.  Supp.  582.  27  N.  Y.  St.  20.  7  N.  Y.  Cr.  333. 

Sunn.  3.— People  v.  Myers  (1884),  2  N.  Y.  Cr.  128,  95  N.  Y.  223;  People  ex 
rel.  Shorten  v.  Markell  (1897),  20  Misc.  149,  45  N.  Y.  Supp.  904. 

SuBD.  4.— Malter  of  McMahon  (1883),  64  How.  Pr.  285,  1  X.  Y.  Cr.  58; 
People  V.  Rontey  (1889),  117  N.  Y.  C24.  aff'g  4  N.  Y.  Supp.  235,  6  N.  Y. 
Cr.  249;  People  v.  Page  (1889).  4  N.  Y.  Supji.  780,  7  N.  Y.  Cr.  7;  People  v. 
Van  Houten  (1895),  13  Misc.  603,  35  N.  Y.  Supp.  186;  Rockwood  v.  Oakfield, 
2  N.  Y.  St.  331. 

§  41.  Manner  of  prosecution  and  conviction. 
The  manner  of  prosecuting  and  convibting  criminals  is  regulated 
bj  the  code  of  criminal  procedure. 

Derlvatioiii    Penal  Code,  9  8. 

Faopk  T.  Beckwith  (1888),  108  N.  Y.  73,  7  N.  Y.  Cr.  102. 
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§  42.  Rule  when  act  done  in  defense  of  self  or  another. 

An  act,  otherwise  criminal,  is  justifiable  when  it  is  done  to 
protect  the  person  committing  it,  or  another  whom  he  is  bound  to 
protect,  from  inevitable  and  irreparable  personal  injury,  and  the 
injuiy  could  only  bo  prevented  by  the  act^  nothing  more  being  done 
than  is  necessary  to  prevent  the  injury. 

Derivation:     Penal  Code,  §  26. 

Shorter  v.  People  (1849),  2  N.  Y.  193,  4  Barb.  460;  Wood  v.  Phillips 
(1870),  43  N.  Y.  152,  rev'g  1  I^ns.  421;  Ruloff  v.  People  (1871),  45  N.  Y. 
213,  5  Lans.  261,  11  Abb.  (N.  S.)  245;  Evera  v.  People  (1875),  3  Hun,  716, 
13  y.  Y.  625;  Sawyer  v.  People  (1883),  91  N.  Y.  667;  People  v.  McCarthy 
(1888),  110  X.  Y.  316,  aff'g  47  Hun,  491;  People  v.  Lyons  (1888),  6  N.  Y. 
Cr.  105,  note  119;  People  v.  McGrath  (1888),  47  Hun,  326;  People  v.  Carlton 
(1889),  115  N.  Y.  618,  623;  People  v.  Johnston  (1893),  139  N.  Y.  358,  383; 
People  V.  Constantino  (1897),  153  N.  Y.  24,  12  N.  Y.  Cr.  339;  People  v.  Ken- 
nedy (1890),  159  N.  Y.  349;  People  v.  Shanley  (1900),  49  App.  Div.  56,  63 
X.  Y.  Supp.  449;  People  v.  Cantor  (1902),  71  App.  Div.  185,  75  N.  Y.  Supp. 
688,  16  N.  Y.  Cr.  380;  People  v.  Fiori  (1908),  123  App.  Div,  174,  108  N.  Y. 
Supp.  416;  see  also  Rowe  v.  United  States,  164  U.  S.  545;  Harrington  v.  Peo- 
ple, 6  Barb.  607 ;  Cory  v.  People,  45  Barb.  262 ;  Patterson  v.  People,  46  Barb. 
625;  Gyre  v.  Culver,  47  Barb.  592;  People  v.  Lamb,  54  Barb.  342,  2  Keyes, 
380,  2  Abb.  Pr.  (N.  S.)  148;  People  v.  Austin,  1  Park,  154;  People  v.  Cole,  4 
Park,  35;  Pfommer  v.  People,  4  Park,  558;  Uhl  v.  People,  5  Park,  410;  People 
▼.  Hand,  4  Alb.  L.  J.  91;  Morgan  v.  Durfee,  21  Alb.  L.  J.  215;  People  v. 
Gulick,  Hill  &  Denio,  129;  People  v.  Minisci,  12  N.  Y.  St.  720;  People  v.  Har- 
per, Edm.  Sel.  Cas.  180. 

§  43.  Penalty  for  acts  for  which  no  punishment  is  expressly 
prescribed. 

A  person  who  wilfully  and  wrongfully  commits  any  act  which 
seriously  injures  the  person  or  property  of  another,  or  which  seri- 
ously disturbs  or  endan^i^rs  the  public  peace  or  health,  or  which 
openly  outrages  public  decency,  for  which  no  other  punishment  is 
expressly  prescribed  by  this  chapter,  is  guilty  of  a  misdemeanor; 
but  nothing  in  this  chapter  contained  shall  be  so  construed  as  to 
prevent  any  person  from  demanding  an  increase  of  wages,  or  from 
aaeerabling  and  using  all  lawful  means  to  induce  employers  to  pay 
such  wages  to  all  persons  employed  by  them,  as  shall  be  a  just  and 
fair  compensation  for  services  rendered. 

Derivation:  Penal  Code,  §  675,  in  part,  as  amendojl  L.  1882,  cli.  384, 
5  J".  L.  1891,  ch.  327,  §  1.     For  remainder  of  safd  section,  soe  §  720.  post. 

See  Penal  Law,  S  720;  People  v.  Barondess  (1801),  45  N.  Y.  St.  248,  8  N". 
Y.  Cr.  376,  rev'g  61  Hun,  577.  10  N.  Y.  Supp.  430,  41  N.  Y.  St.  650,  8  N.  Y. 
^>.  234;  Reynolds  v.  Everett  (1803),  67  Hun,  204,  22  X.  Y.  Supp.  306;  People 
V.  Most  (1902),  171  X.  Y.  423,  16  X.  Y.  Cr.  55.  nfT'fi  71  App.  Div.  160,  75 
^.  Y.  Supp.  691,  36  Misc.  130,  73  X.  Y.  Supp.  220;  People  v.  Wallace  (1003), 
^  App.  Div.  170,  83  X.  Y.  Supp.  130.  17  X.  Y.  Cr.  132;  Piov\e  n.  ^'lc\^TmQ\.\ 
f^Mj,  HI  App.  Div.  380,  97  N.  Y.  Supp.  901,  20  X.  Y,  Cr.  45. 

17 
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AJlTICIiE  4. 

ABDTJCTIOK. 

SscnoN  70.  Abduction. 

71.  No  conviction  to  be  had  on  unsupported  testimony. 

§  70.  Abduction. 
A  person  who : 

1.  Takes,  receives,  employs,  harbors  or  uses,  or  causes  or  pro- 
cures to  be  taken,  received,  employed  or  harbored  or  used,  a  female 
under  the  age  of  eighteen  year5,  for  the  purpose  of  prostitution ; 
or,  not  being  her  husband,  for  die  purpose  of  sexual  intercourse; 
or,  without  the  consent  of  her  father,  mother,  guardian  or  other 
person  having  legal  charge  of  her  person,  for  the  purpose  of  mar- 
riage; or, 

2.  Inveigles  or  entices  an  unmarried  female,  of  previous  chaste 
character,  into  a  house  of  ill-fame  or  of  assignation,  or  elsewhere, 
for  the  purpose  of  prostitution  or  sexual  intercourse ;  or, 

3.  Takes  or  detains  a  female  unlawfully  against  her  will,  with 
the  intent  to  compel  her,  by  force,  menace  or  duress,  to  marry  him, 
or  to  marry  any  other  person,  or  to  be  defiled  ;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge  . 
of  the  person  of  a  female  under  the  age  of  eighteen  years,  consents 
to  her  taking  or  detaining  by  any  person  for  the  purpose  of  pros- 
titution or  sexual  intercourse; 

Is  guilty  of  abduction  and  punishable  by  imprisonment  for  not 
more  than  ten  years,  or  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  both. 

Derivation:  Penal  Code,  ?  282,  as  amended  L.  1884,  ch.  46,  S  2;  L.  1886, 
ch.  31,  5  1 ;  L.  1895,  ch.  460,  5  2;  L.  1902,  ch.  83. 

Kenyon  v.  Pt>ople  (1863).  26  X.  Y.  206,  5  Park.  254:  Kaufman  v.  People 
(1877),  11  Hun,  82;  Scnicker  v.  People  (1882),  88  N.  Y.  192;  People  v. 
Sooley  (1885).  101  N.  Y.  642.  3  X.  Y.  Cr.  22r).  37  Ilun.  190;  Moot  v.  Moot 
(1885).  37  Hun,  288;  People  v.  Plath  (1885),  100  X.  Y.  590.  4  X.  Y.  Cr. 
Rep.  54,  revg  36  Hun,  454;  People  v.  Powell  (1886),  4  X.  Y.  Cr.  590;  People 
V.  Scott  (1886),  5  X.  Y.  Cr.  Rep.  61,  afTM  4  X.  Y.  Cr.  Rep.  306;  People  v. 
Sheppard  (1887),  44  Hun,  565,  5  X.  Y.  Cr.  136,  9  X.  Y.  St.  35;  People  v. 
0*Sullivan  (1887),  104  X.  Y.  490,  5  X.  Y.  St.  Rep.  702;  People  v.  Gibion 
(1889),  4  X.  Y.  Supp.  170.  C  X.  Y.  Cr.  390;  People  v.  Brown  (1893),  71  Hun, 
•01,  24  X.  Y.  S.  nil;  People  v.  Rapcme  (1900),  54  App.  Div.  498,  67  X.  Y. 
Supp.  23;  People  v.  Butler   (1900),  55  App.  Div.  361,  66  X.  Y.  Supp.  851; 
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People  ▼.  Dickenson  (1»01'),  68  App.  Div.  202,  15  N.  Y.  Cr.  366,  68  N.  Y.  8. 

716;  People  v.  Swasey  (1902),  77  App.  Div.  186,  78  N.  Y.  Supp.  1103;  People 

T.  Miller  (1902),  70  App.  Div.  592,  75  N.  Y.  Supp.  656;  Conte  v.  Conte  (1903), 

82  App.  Div.  337,  81  N.  Y.  S.  923;  People  v.  Cerami    (1905),  101  App.  Div. 

366.  91  N.  Y.  S.  1027,  19  N.  Y.  Cr.  80;  People  v.  Smith  (1908),  114  App.  Div. 

513,  100  N.  Y.  Supp.  259,  20  N.  Y.  Cr.  310;  People  v.  Wolf  (1906),  183  N.  Y. 

464.  19  N.  Y.  Cr.  462,  rev*g  107  App.  Div.  449,  95  N.  Y.  Supp.  264,  19  N.  Y. 

Cr.  454;  People  v.  Spriggs  (1907),  119  App.  Div.  236,  104  N.  Y.  Supp.  539^ 

fee  altio  State  v.  George,  93  N.  C.  56 ;  Carpenter  v.  People,  8  Barb.  603 ;  People 

▼.  Cook,  61  Cal.  479;  Com.  v.  Murphy,  165  Maes.  66,  30  L.  R.  A.  735;  Safford 

T.  People,  1  Park,  478  j  Reg.  v.  Kipps,  4  Cox  Cr.  Cas.  167;  People  v.  Wha  Lee 

Hon,  37  N.  Y.  St.  284,  13  N.  Y.  Supp.  767;  Reg.  v.  Mycock,  12  Cox  Cr.  Caa. 

28,  2  Eng.  Rep.  177;  Reg.  v.  Prince,  L.  R.  2  Cr.  Cas.  Res.  154,  1  Am.  Crim. 

L.  R.  1,  13  Eng.  Rep.  386;  Reg.  v.  Packer,  16  Cox  Cr.  Cas.  57,  37  Eng.  Rep. 

800;  People  T.  Panhall,  6  Park,  129;  X/yons  v.  State,  62  ln<l.  426,  1  Am.  Crim. 

Rep.  28;  SUte  v.  Ck>rdon,  46  N.  J.  L.  432. 

« 

§  71.  (Am'd,  1909.)  No  conviction  to  be  had  on  unsup- 
ported testimony. 

No  conviction  can  be  had  for  abduction  or  compulsory  marriage, 
upon  the  testimony  of  the  female  abducted  or  compelled,  un- 
supported by  other  evidence. 

DeriTmtiom:     Penal  Code,  §  283,  as  amended  by  L.  1886,  ch.  663;  L.  1909. 
cu.    624.         In    effeet    May    27,    1900.     See,  also.  Penal  Law,  |§  533> 

2eis. 
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§§  80^81]  ABORTION  [Art  6 


ARTICLE  6. 

ABORTIOK. 

Section  80.  Definition  and  punishment  of  abortion. 
,  81.  Killing  of  child  in  attempting  miscarriage. 

82.  Selling  drugs  or  instruments  to  procure  a  miscarriage. 

§  80.  Definition  and  punishment  of  abortion. 

A  person  who,  with  intent  thereby  to  procure  the  miscarriage  ojF 
a  woman,  unless  the  same  is  necessary  to  preserve  the  life  of  the 
woman,  or  of  the  child  with  which  she  is  pregnant,  either : 

1.  Prescribes,  supplies,  or  administers  to  a  woman,  whether 
pregnant  or  not,  or  advises  or  causes  a  woman  to  take  any  medi- 
cine, drug,  or  substance ;  or, 

2.  Uses,  or  causes  to  be  used,  any  instrument  or  other  means, 
Is  guilty  of  abortion,  and  is  punishable  by  imprisonment  in  a 

state  prison  for  not  more  than  four  years,  or  in  a  county  jail  for 
not  more  than  one  year. 

DerlTatiom     Penal  Code,  §  294. 

Lohman  v.  People   (1848),  1  N.  Y.  383,  aff'g  2  Barb.  216;  Evans  v.  People 
(1872),  49  N.  Y.  86-87;  Bradford  v.  People  (1880),  20  Hun,  309;   People  v. 
Vedder  (1884),  98  N.  Y.  630,  3  N.  Y.  Cr.  Rep.  32,  aff'g  34  Hun,  480,  3  N.  Y. 
Cr.  Rep.  23;   People  v.  Murphy   (1886),  101  N.  Y.  126,  3  How.  Pr.    (N.  SJ, 
469,  4  N.  Y.  Cr.  Rep.  95,  rev'g  3  N.  Y.  Cr.  Rep.  338;  People  v.  Meyers  (1887), 
107  N.  Y.  671,  12  N.  Y.  St.  862,  aff'g  5  N.  Y.  Cr.  Rep.  120,  7  N.  Y.  St.  Rep. 
217;  People  v.  Bliven    (1889),  112  N.  Y.  79,  20  N.  Y.  St.  486,  6  N.  Y.  Cr. 
365,  aff'g  14  N.  Y.  St.  496;  People  v.  Phelps  (1891),  133  X.  Y.  269,  44  N.  Y. 
St.  910,  aff'g  61  Hun,  115,  39  N.  Y.  St.  Rep.  598,  15  N.  Y.  Supp.  440;  People  v. 
McGongeaU  1892),  136  N.  Y.  62;   People  v.  Van  Zile  ( 1894),  143  N.  Y.  368;   Peo- 
ple v.  O'Neill  (1901),  15  N.  Y.Cr.391,34  Misc.  285,  103  St.  Rep.  618,  69  N.   Y. 
S.  617;  People  v.  Conrad   (1905),  185  N.  Y.  529,  19  N.  Y.  Cr.  263,  102  App. 
Div.  566,  92  N.  Y.  S.  600;  People  v.  Hoffman   (1907),  118  App.  Div.  862,  103 
N.  Y.  S.  1000,  21  X.  Y.  Cr.  140;  see  also  Montgomery  v.  State,  80  Ind.  338,  41 
Am.  Rep.  815;   State  v.  Gedicke.  43  N.  J.  Law,  86;   Dougherty  v.  People,   1 
Colo.  517;  Com.  v.  Drake,  124  Mass.  21  ;  Reg.  v.  Cramp,  5  Q.  B.  D.  307;  Rail- 
ing V.  Com.,  110  Pa.  St.  100;  Reg.  v.  Stett,  15  Can.  L.  J.  193;  Swan  v.  People. 

13  Week.  Dig.  518,  citing  66  Barb.  ,  56  N.  Y.  618,  45  N.  Y.  1,  32  Barb. 

321;   State  v.  Fitzgerald,  49  Iowa.  260,  31   Am.  Rep.   148;   Wateon  v.   State, 
9  Tex.  App.  237. 

§  81.  Killing  of  child  in  attempting  miscarriage. 

A  pregnant  woman,  who  takes  any  medicine,  drug,  or  substance. 


M  6]  .  ABORTION  [§  8t 

or  uses  or  submits  to  the  use  of  any  instrument  or  other  means, 
with  intent  thereby  to  produce  her  own  miscarriage,  unless  the 
same  is  necessary  to  preserve  her  life,  or  that  of  the  child  whereof 
she  is  pregnant,  is  punishable  by  imprisonment  for  not  less  than 
one  year,  nor  more  than  four  years. 

Oerivationf     Penal  Ck)de,  §  295. 

People  V.  Vedder  (1884),  98  N.  Y.  630,  3  N.  Y.  Cr.  Rep.  23,  AfTg  34  Hun, 
281.  aff'g  3  N.  Y.  Cr.  Rep.  32;  People  v.  Meyers  (1887),  7  N".  Y.  State,  217, 
5  K.  Y.  Cr.  120;  People  v.  Phelps  (1892),  133  N.  Y.  267,  aff'g  61  Hun,  115, 
15  N.  Y.  Supp.  440;  People  v.  McGonegal  (1892),  136  N.  Y.  62,  48  N.  Y.  St. 
900;  Bigelow  v.  Drummond  (1904),  42  Misc.  616,  87  N.  Y.  Supp.  681. 

§  82.  Selling  drugs  or  instruments  to  procure  a  miscarriage. 

A  person  who  manufactures,  gives  or  sells  an  instrument,  a 
medicine  or  drug,  or  any  other  substance,  with  intent  that  the  same 
may  be  unlawfully  used  in  procuring  the  miscarriage  of  a  woman, 
is  guilty  of  a  felony. 

]>«riTatioms    Penal  Code,  9  297. 
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§§  100-103]  ADULTERY  [Art  8 


ARTICLE  8. 

ADULTERY. 

Sbction  100.  Adultery  defined. 

101.  Adultery  a  misdemeanor. 

102.  Punishment  for  adultery. 

103.  Conviction  can  not  be  had  on  unsupported  testimonj. 

§  100.  Adultery  defined. 

Adultery  is  the  sexual  intercourse  of  two  persons,  either  of  whom 
is  married  to  a  third  person. 

BerlTationi     Penal  Code,  §  280a,  added  L.  1907,  eb.  583.     See  Penal  Law, 
IS  101,  103,  also  §  2010  as  to  rape  in  second  degree. 

§  101.  Adultery  a  misdemeanor. 

A  person  who  commits  adultery  is  guilty  of  a  misdemeanor* 

DeriTationi     Penal  Code,  §  280a,  added  L.  1907,  ch.  583. 

§  102.  Punishment  for  adultery. 

A  persoti  convicted  of  a  violation  of  this  article  is  punishable  by 
imprisonment  in  a  penitentiary  or  county  jail,  for  not  more  than 
six  months  or  by  a  fine  of  not  more  than  two  hundred  and  fifty 
dollars,  or  by  both. 

Derivation:     Penal  Code,  §  280b,  added  L.  1907,  ch.  583. 

§  103.  Conviction  can  not  be  had  on  unsupported  testimony. 

A  conviction  under  tlii^  article  can  not  bo  had  on  the  uncor- 
roborated ta^'tiniony  of  the  person  with  whom  the  offense  is 
charged  to  have  been  commitled. 

Derivation:     Penal  Code,  §  280a,  added  L.  1907,  ch.  583.    See  Penal  Law, 
8§  100-101. 
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Art  10]  ADVEBTISING  [§§  120-122 


ABTICIiE  10. 

ADVEBTISING. 

Section  120.  Advertising  to  procure  divorces. 

121.  Affixing  advertisemont  to  property  of  another. 

122.  Inserting  unauthorized  advertisement  in  newspapers  and  maga- 

zines. 

§  120.  AdTertisiiig  to  procure  divorces. 

Whoever  prints,  publishes,  distributes  or  circulates,  or  causes  to, be  printed, 
published,  distributed  or  circulated  any  circular,  pamphlet,  card,  hand  bill, 
advertisement,  printed  paper,  book,  newspaper  or  notice  of  any  kind  offering  to 
procure  or  to  aid  in  procuring  any  divorce,  or  the  severance,  dissolution,  or 
annulment  of  any  marriage,  or  offering  to  engage,  appear  or  act  as  attorney  or 
counsel  in  any  suit  for  alimony  or  divorce  or  the  severance,  dissolution  or 
annulment  of  any  marriage,  either  in  this  state  or  elsewhere,  is  guilty  of  a  mis- 
demeanor. This  section  shall  not  apply  to  the  printing  or  publishing  of  any 
notice  or  advertisement  required  or  authorized  by  any  law  of  this  sta& 

I>«riTatiomf    Penal  Code,  §  148a,  added  L.  1902,  ch.  203,  §  1. 

People  ▼.  McCabe,  18  Colo.  186,  36  Am.  Bi,  Rep.  270. 

§  121.  AfBTing  advertliement  to  property  of  another. 

A  person  who  places  upon  or  affixes  to,  or  causes  or  procures  to  be  placed 
upon  or  affixed  to,  real  property  not  his  own,  or  a  rock,  tree,  wall,  fence,  or 
other  structure  thereupon,  without  the  consent  of  the  owner,  any  words,  char- 
actors,  or  device,  as  a  notice  of,  or  reference  to,  any  article,  business,  exhibi- 
tion, profession,  matter  or  event,  is  punishable  by  imprisonment  for  not  more 
than  six  months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars, 
or  by  both. 

The  placing  or  affixing  of  any  words,  characters,  device,  or  notice,  of  any. 
article,  business,  or  other  thing,  to  or  upon  any  property  or  place  specified 
in  this  section  is  presumptive  evidence  that  the  proprietor,  vendor,  or  exhibitor 
thereof  caused  or  procured  the  same  to  be  so  placed  or  affixed. 

DeriTatiotti    Penal  Code.  §9  643-644. 

§  122.  Insertlxig  onautliOTiBed  advertisement  in  newspapers  and 
magazines. 

Any  person  who,  with  intent  to  profit,  directly  or  indirectly  thereby,  places 
or  causes  or  produces  an  advert isemt*nt  to  be  placed  in  or  affixes  or  causes 
the  same  to  be  affixed  to  a  newspaper  without  the  consent  of  the  publishers  of 
said  newj»paper;  or  who  directly  or  indirectly  places  or  causes  or  procures  an 
advertisement  to  be  placed  in  or  affixes  or  causes  the  same  to  l>e  affixed  to  a 
majrazine  or  periodical  without  the  consent  of  the  publisher  of  sucli  iruKjazine 
or  periodical,  and  in  a  way  calculated  to  lead  the  readers  thereof  to  believe 
that  jnich  advertisement  was  circulated  by  such  publisher,  is  guilty  of  a 
mi«denipanor. 

The  placing  of  an  advortisement.  noticf.  ci'-oiilar.  pamphlet,  cnrd,  hMndbill, 
printed  notice  of  any  kind  in  or  the  affixing  thereof  to  a  newspaper,  majrazine, 
or  periodica]  is  presumptive  evidence  that  the  person  or  jxtsoiis  or  cornnra- 
tion  or  corporations  whose  name  or  names  appear  thc»reon  as  proprietor, 
advertiser,  vendor,  or  exhibitor,  or  whose  poods,  wares,  and  merolmmlise  are 
advertised  therein*  caused  or  procured  tho  ?nme  to  be  so  placed  nr  affixed 
with  intent  to  profit  thereby.  (Addod  bv  L.  1J>14,  ch.  113,  in  effect  Apr.  4, 
1W4.) 
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S§  140-142]  AGENTS  [Art  12 


ARTICLE  12. 

AGENTS. 

SiCTioif  140.  Agents  must  file  statement  of  agency. 

141.  Failure  to  make  and  file  statement  a  misdemeanor. 

142.  Duty  and  fees  of  county  clerk. 

143.  Relief  of  principal  from  liability  for  future  acts  of  agent. 

§  140:  Agents  must  file  statement  of  ageacy. 

Any  person  now  carrying  on  or  conducting  a  general  mercantile 
or  manufacturing  business  within  this  state,  or  hereafter  com- 
mencing such  business  at  or  in  a  fixed  location,  as  agent  or  manager 
for  another  shall,  within  thirty  days  after  May  sixteenth,  eighteen 
hundred  and  ninety-three,  or  the  commencement  of  such  business, 
file  a  sworn  statement,  verified  by  such  agent  and  principal,  in  the 
county  clerk's  office  of  the  county  within  which  said  business  is 
carried  on,  stating  the  nature  of  the  business  and  the  full  name 
and  residence  of  such  principal. 

]>0riTatiomt    Penal  Code,  §  363a(l),  added  L.  1893,  ch.  708,  S  1. 

OToole  V.  Garvin  (1874),  1  Hun,  92;  Wood  v.  Erie  Ry.  Co.  (1878),  72  N. 
Y.  196,  afTg  9  Hun,  648;  McMurray  v.  Gage  (1897),  19  App.  Div.  506,  46  N. 
Y.  Supp.  608;  see  also  Swords  v.  Ownes,  43  How.  Pr.  176;  Rosenheim  v. 
Boaenfleld,  13  N.  Y.  Supp.  721;  Barron  v.  Yost,  16  Daly,  441;  Cohn  v.  Gott- 
schalk,  16  N.  Y.  St.  818,  2  N.  Y.  Supp.  13. 

§  141.  Failure  to  make  and  file  statement  a  misdemeanor. 

Any  person  failing  to  make  and  file  the  statement  required  by 
section  one  himdred  and  forty,  shall  be  guilty  of  a  misdemeanor. 

Berivatiom     Penal  Code,  9  363a(4),  added  L.  1893,  ch.  708,  S  1. 
See  Penal  Law,  section  140. 

§  142.  Duty  and  fees  of  county  clerk. 

The  county  clerk  shall  keep  a  register  of  the  names  of  such 
agents  in  alphabetical  order,  and  of  their  principals,  for  which 
registering  and  filing  he  shall  receive  a  fee  of  one  dollar;  and  copies 
of  such  certificaite  and  registry  certified  by  him  and  the  affidavit 
of  such  publication  shall  be  evidence. 

Berlvation!     Penal  Code,  S  363a(3),  added  L.  1893.  ch.  708,  9  1. 
Spc  Penal  Law,  section  '140. 
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Art  12]  AGENTS  [§143 

§  143.  Relief  of  principal  from  ^ability  for  future  acts  of 
agent 

Any  person  or  principal  may  be  relieved  from  all  liability  for 
the  future  act  of  such  agent  or  manager  by  filing  in  the  office  of  the 
f*r»unty  clerk  where  the  original  statement  appointing  such  agent  or 
manager  is  filed,  a  s^tatement  revoking  such  agent  or  managership, 
tf>  take  eflfect  ten  days  after  the  filing  thereof;  provided  he  shall,  at 
or  before  the  date  of  such  filing,  serve  either  personally  or  by  mail, 
in  the  manner  prescribed  by  the  code  of  civil  procedure  for  service 
of  papers  in  civil  actions,  a  copy  of  such  revocation  statement  on 
each  person  or  firm  with  whom  such  principal  shall  have  trans- 
acted   any  business  through  such  agent  or  manager  within  six 
months  previous  to  such  filing.      But  failure  to  make  service  of 
such  statement  shall  not  invalidate  such  revocation  except  as  to 
persons  not  so  served,  said  statement  to  be  acknowledged  before  an 
officer  authorized  to  take  acknowledgments  of  deeds  and  to  be  pub- 
lished in  at  least  three  consecutive  issues  of  the  newspaper  pub- 
lished in  the  county  and  nearest  to  the  place  where  the  business 
of  said  agent  or  manager  is  carried  on;  but  if  no  newspaper  is 
published  in  said  county,  then  said  statement  shall  be  published 
in  the  newspaper  published  nearest  to  the  place  where  such  business 
shall  be  carried  on. 

Derlvatloiis     Penal  Code,  §  363a (2),  added  L.  1893,  cb.  708,  and  amanded 
L.  1895,  eh.  SOO,  |  1. 
Sea  PaoAl  Law,  aeetion  140* 


§§  160-161]  ANARCHY  [Art.  14 


ARTICLE  14. 


Sbction  160.  Criminal  anarchy  defined. 

161.  Advocacy  of  criminal  anarchy. 

162.  Assemblages  of  anarchists. 

163.  Permitting  premises  to  be  used  for  assemblages  of  anarchists. 

164.  Liability  of  editors  and  others. 

165.  Leaving  state  with  intent  to  elude  provisions  of  this  artida. 

166.  Witnesses'  privilege. 

§  160.  Criminal  anarchy  defined. 

Criminal  anarchy  is  the  doctrine  that  organized  government 
should  be  overthrown  by  force  or  violence,  or  by  assassinaticm  of 
the  executive  head  or  of  any  of  the  executive  ofBciala  of  govern- 
ment, or  by  any  unlawful  means.  The  advocacy  of  such  doctrine 
either  by  word  of  mouth  or  writing  is  a  felony. 

BerlTationi     Penal  Code,  §  468a,  added  L.  1902,  ch.  371. 

Von  Gerichten  v.  Scitz  (1904),  94  App.  Div.  130,  87  N.  Y.  Supp.  968. 

§  161.  Advocacy  of  criminal  anarchy. 

Any  person  who : 

1.  By  word  of  mouth  or  writing  advocates,  advisee  or  teaches 
the  duty,  necessity  or  propri(»ty  of  overthrowing  or  overturning 
organized  government  by  force  or  violence,  or  by  assassination  of 
the  executive  head  or  of  any  of  the  executive  officials  of  govern- 
ment, or  by  any  unlawful  means ;  or, 

2.  Prints,  publishes,  edits,  issues  or  knowingly  circulates,  sells, 
distributes  or  publicly  displays  any  book,  paper,  document,  or 
written  or  printed  matter  in  any  form,  containing  or  advocating, 
advising  or  teaching  the  doctrine  that  organized  government  should 
be  overthrown  bv  force,  violejieo  or  anv  unlawful  means ;  or, 

3.  Openly,  wilfully  and  deliberately  justifies  by  word  of  mouth 
or  writing  the  assassination  or  unlawful  killing  or  aBsauIting  of 
any  executive  or  other  officer  of  the  United  States  or  of  any  state 
or  of  any  civilized  nation  having  an  organized  government  because 
of  his  official  character,  or  any  other  crime,  with  intent  to  teach^ 
spread  or  advocate  the  propriety  of  the  doctrines  of  criminal 
anarchy ;  or, 

4.  Organizes  or  helps  to  organize  or  becomes  a  member  of  O0 


Art.  14]  ANARCHY  [§§  162-164 

voluntarily  asdembles  with  any  society,  group  or  assembly  of  per- 
S4>ns  formed  to  teach  or  advocate  such  doctrine, 

Is  guilty  of  a  felony  and  punishable  by  imprisonment  for  not 
more  than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand 
dollars,  or  both. 

D^rtvatiomt     Penal  Code,  f  468b,  added  L.  1902,  eh.  371. 

Von  Gerichten  v.  Seitz  (1904),  94  App.  Diy.  130,  87  N.  Y.  Supp.  968. 

§  162.  Assemblages  of  anarchists. 

Whenever  two  or  more  persons  assemble  for  the  purpose  of  ad- 
Tocating  or  teaching  the  doctrines  of  criminal  anarclfy,  as  defined 
in  section  one  hundred  and  sixty,  such  an  assembly  is  unlawful, 
and  every  person  voluntarily  participating  therein  by  his  presence, 
aid  or  instigation,  is  guilty  of  a  felony  and  punishable  by  im- 
prisonment for  not  more  than  ten  years,  or  by  a  fine  of  more  than 
five  thousand  dollars,  or  both. 

Dwivatiems     Penal  Code,  f  468^,  added  L.  1902,  eh.  371. 

§  163.  Permitting  premi^^s  to  be  used  for  assemblages  of 


The  owner,  agent,  superintendent,  janitor,  caretaker  or  occu- 
pant of  any  place,  building  or  room,  who  wilfully  and  knowingly 
permits  therein  any  assemblage  of  persons  prohibited  by  section 
one  hundred  and  sixty-two,  or  who,  after  notification  that  the 
premises  are  so  used  permits  such  use  to  be  continued,  is  guilty 
of  a  misdemeanor,  and  punishable  by  imprisonment  for  not  more 
than  two  years,  or  by  a  fine  or  not  more  than  two  thousand  dollars, 
or  both. 

DeiiTatioat     Penal  Code,  f  468e,  added  L.  1902,  ch.  371. 

§  164.  Liability  of  editors  and  others. 

Every  editor  or  proprietor  of  a  b(X)k,  newspaper  or  serial  and 
every  manager  of  a  partnership  or  incorporated  association  by 
which  a  book,  newspaper  or  serial  is  issued,  is  chargeable  with 
the  publication  of  any  matter  contained  in  such  book,  ne\vspap(  r 
or  serial.  But  in  every  prosecution  therefor,  the  defendai^t  may 
show  in  this  defense  that  the  matter  complained  of  was  publish:  d 
without  his  knowledge  or  fault  and  against  bis  wishes,  bv  another 
who  had  no  authority  from  him  to  make  the  publication  and  whose 
ict  was  disavowed  by  him  so  soon  as  known. 

neriTatiams     Penal  Code,  §  468c,  added  L.  1902,  ch.  371. 
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§§  165-166] 


ANARCHY 


[Art.  U 


§  165.  Living  state  with  intent  to  elude  provisions  of  this 
article. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  provisiou 
of  this  article,  or  to  commit  any  act  without  the  state,  which  is 
prohibited  by  this  article,  or  who,  being  a  resident  of  this  state, 
does  any  act  without  the  state,  which  would  be  punishable  by  the 
provisioufi  of  this  article  if  committed  within  the  state,  is  guilty 
of  the  same  offense  and  subject  to  the  same  punishment,  as  if  the 
act  had  been  committed  within  this  state. 

BerlTatloiit    Ffenal  Code,  {461. 

§  166.  Witnesses'  privilege. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
article  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  againi^ 
him  upon  any  criminal  proceeding. 

,    D«HTi|tiomi    Praal  Code,  i  469. 
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Art.  16]  ANIMALS  [§  180 


abticije:  16. 

AKtMAlM. 

Bicnoir  180.  Deanitions. 

181.  Keeping  a  place  where  animals  arc  fought. 

182.  Instigating  fights  between  birds  and  animals. 

183.  Officer  may  take  possession  of  animals  or  implements  used  !n 

fights  among  animals. 

184.  Disposition  of   animals   or   implements   used   in  fights   among 

animals. 

185.  Overdrivii^,  torturing  and  injuring  animals;  failing  to  provide 

proper  sustenance. 

186.  Abandonment  of  disabled  animal. 

187.  Failure  to  provide  proper  food  and  drink  to  impounded  animal 

188.  Selling  or  offering  to  sell  or  exposing  diseased  animaL 

189.  Carrying  animal  in  a  cruel  manner. 

19(k  Poisoning  or  attempting  to  -poison  animals. 

191.  Throwing  9ubstance  injurious  to  animals  in  public  place. 

192.  Keeping  milch  cows  in  unhealthy  places  and  feeding  them  with 

food  producing  unwholesome  milk. 
:  193.  Transporting  animals; ,  for-   mores  than   twenty-four  ■  consecu^iTe 
hours  without  unloading. 

194.  Running  horses  on  highway. 

195.  ^^^viog  stiUc  to  avoid  provisions  of  this  article.    . 

196.  To  whom  fines  and  penalties  are  to  be  paid. 

.  •  .  .  ...  . 

§  180.  Definitions. 

1.  The  word  "  animid,"  as  used  in  thisf  article,  (does  not  include 
the  human  race,  but  includes  every  other  living  creature; 

2.  The  word  "  torture"  or  "  cruelty  "  includes  every  act,  omis- 
sion, or  neglect,  whereby  unjustifiable  physical  pain,"  suffering  or 
deeth  is  caused  or  permitted ; 

3.  The  woirdfl  "  impure  ajid  unwholcBome  milk "  include  all 

milk  obtained  from  animals  in  a  diseased  or  unhealthy  condition, 
or  which  are  fed  on  distillery  waste,  usually  calh^l  '^«;will"  or  upon 
anv  substance  in  a  state  of  putrefaction  or  fcTnientation. 

DerlYAticmt  Penal  Code,  §  669. 

People  V.  ripperly  (1885),  101  N.  Y.  634,  revV  37  TTiin.  320.  4  N.  Y.  Cr. 
Rep.  69:  People  v.  Klock  (1888),  48  ITun,  277.  16  X.  V.  St.  505;  l^uthorford 
V.  Kranse  (181M).  8  Misc.  548,  20  X.  Y.  Siipp.  7S7:  IVople  v.  Bcjittio  (1904), 
96  App.  Div.  38J),  89  X.  Y.  Riipp.  193;  so(»  nNo  Conirs.  v.  Tumor,  145  Ma**fl. 
300:  People  ex  rel.  Knatt  v.  Daw.  32  X.  V.  Siipp.  106,  65  N.  Y.  St.  162; 
Reg.  V.  Brown,  24  Q.  B.  Div.  357,  41  Alb.  L.  J.  425. 
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§§  181-183]  ANIMALS  •  [Art.l6 

§  181.  Keeping  a  place  where  animals  are  fought. 

A  person  who  keeps  or  uses,  or  is  in  any  manner  connected  with, 
or  interested  in  the  manafirement  of,  or  receives  money  for  the 
admission  of  any  person  to,  a  house,  apartment,  pit  or  place  kept 
or  used  for  baiting  or  fighting  any  bird  or  animal,  and  any  owner 
or  occupant  of  a  house,  ap-artment,  pit  or  place  who  wilfully 
procures  or  permits  the  s.ame  to  bo  used  or  occupied  for  such  bait- 
ing or  fighting,  is  guilty  of  a  misdemeanor.  Upon  complaint 
under  oath  or  affirmation  to  any  magistrate  authorized  to  issue 
warrants  in  criminal  cases,  that  the  complainant  has  just  and  rea- 
sonable cause  to  suspect  that  any  of  the  provisions  of  law  relating 
to  or  in  any  wise  affecting  animals  are  being  or  about  to  be 
violated  in  any  particular  building  or  place,  such  magistrate  shall 
immediately  issue  and  deliver  a  warrant  to  any  person  authorized 
by  law  to  make  arrests  for  such  offenses,  authorizing  him  to  enter 
and  search  such  building  or  place,  and  to  arrest  any  person  there 
present  found  violating  any  of  &aid  laws,  and  to  bring  such  per- 
son before  the  nearest  magistrate  of  competent  jurisdiction,  to  be 
dealt  with  according  to  law. 

BertTationt     Penal  Code,  f  666,  as  amended  L.  1888,  eh.  144,  f  2. 
People  T.  Klock  (1888),  48  Hun,  276,  16  N.  Y.  St.  565. 

§  182.  Instigating  fights  between  birds  and  aninnals. 

A  person  who  8et&  on  foot,  instigates,  promotes,  or  carries  on, 
or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a  witness 
of,  or  in  any  way  aids  in  or  engages  in  the  furtherance  of  any 
fight  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other 
animals,  premeditated  by  any  person  owning,  or  having  custody  of 
such  birds  or  animals,  is  guilty  of  a  misdemeanor  punishable  by 
fine  not  less  than  ten  dollars,  nor  more  than  one  thousand  dollars^ 
or  by  imprisonment  not  lese  than  ten  days  nor  more  than  one 
year,  or  both. 

DeriTAtiom:     Penal  Code,  §  664. 

§  183.  Officer  may  take  possession  of  animals  or  implements 
used  in  fights  among  animals. 

Any  officer  authorizixl  by  law  to  make  arrests  may  lawfully 
take  possession  of  any  animals,  or  implements,  or  other  property 
used  or  employed,  or  about  to  ho.  used  or  employed,  in  the  violation 
of  any  provision  of  law  relating  to  fights  among  animala     He 
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shall  artate  to  the  person  in  charge  thereof,  at  the  time  of  such 
Uking,  his  name  and  residence,  and  also,  the  time  and  place  at 
which  the  application  provided  for  by  the  next  section  will  be 
made. 

]>erivatioms     L.  1875,  ch.  97,  f  1. 

g  184.  Disposition  of  animals  or  implements  used  in  fights 
among  aninuds. 

The  officer,  after  taking  possession  of  such  animals,  or  imple- 
mentSy-or  other  property,  pursuant  to  the  preceding  section,  shall 
ij)ply  to  the  mc^istrate  before  whom  complaint  is  made  against 
the  oflFender  violating  such  provision  of  law,  for  the  order  next 
hereinafter  mentioned,  and  shall  make  and  file  an  affidavit  with 
•uch  magistrate,  stating  therein  the  name  of  the  oflFender  charged 
in  such  complaint,  the  time,  place  and  description  of  the  animals, 
implements  or  other  property  so  taken,  together  with  the  name 
of  the  party  who  claims  the  same,  if  kn(>\\Ti,  and  that  the  affiant 
has  reason  to  believe  and  does  believe,  stating  the  grounds  of 
such  belief,  that  the  same  were  used  or  employed,  or  were  about 
to  l)e  used  or  employed,  in  such  violation,  and  will  establish  the 
tnith  thereof  upon  the  trial  of  such  offender.  He  shall  then 
deliver  such  animals,  implements,  or  other  property,  to  such  mag- 
i^ftrate,  who  shall  thereupon,  by  order  in  writing,  place  the  same 
in  the  custody  of  an  officer  or  other  proper  person  in  such  order 
named  and  designated,  to  be  by  him  kept  until  the  trial  or  final 
discharge  of  the  oflFender,  and  shall  send  a  copy  of  such  order, 
without  delay,  to  the  district  attorney  of  the  county.  The  officer 
or  i)erson  so  named  and  designated  in  sneh  ord^r,  shall  imme- 
diately thereupon  assume  such  custody,  and  shall  retain  the  same 
for  the  purpose  of  evidtnee  Ujxm  such  trial,  sul)jrct  to  the  order 
(>f  the  court  before  which  such  offender  niny  b(»  required  to  appear, 
until  his  final  discharge  or  ccmviction.  Tpon  the  eonvietion  of 
Piich  offender,  the  animals,  ini])](nients,  or  other  proj)i^rty,  shall 
hi'  adjudged  by  the  court  to  h>  f^^rfeitcd.  In  tlk*  evmt  of  the 
acquittal  or  final  discharge,  without  conviction,  of  sucli  offender, 
inch  CJ3urt  shall,  on  demand,  (lir((»t  the  d<liv('ry  of  the  property 
io  held  in  custody  to  the  owner  thenc^f. 

D«riv«tions     L.  1875,  ch.  07,  S  2,  as  amended  L.  1875,  ch.  246,  |  1. 
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§  185.  Overdriving,  torturing  andinjuring  animals;  failure  tc 
provide  proper  sustenance. 

A  person*  who  overdrives,  overloads,  tortures  or  cruelly  beats  o: 
unjustifiably  injures,  maims,  mutilates  or  kills  any  animal 
whether  wild  or  tame,  and  whether  belonging  to  himself  or  t< 
another,  or  deprives  any  animal  of  necessary'  sustenance,  food  o: 
drink,  or  neglects  or  refuses  to  furnish  it  such  sustenance  or  drink 
or  causes,  procures  or  permits  any  animal  to  be  overdriven,  over 
loaded,  tortured,  cruelly  beaten,  or  unjustifiably  injured,  maimed 
mutilated  or  killed,  or  to  be  deprived  of  necessary  food  or  drink 
or  who  wilfully  sets  on  foot,  instigates,  engages  in,  or  in  any  waj 
furthers  any  act  of  cruelty  to  any  animal,  or  any  act  tending  t( 
produce  such  cruelty,  is  guilty  of  a  misdemeanor. 

Nothing  herein  contained  shall  be  construed  to  prohibit  or  inter 
fere  with  any  properly  conducted  scientific  experiments  or  invest! 
gations,  which  experiments  shall  be  performed  only  under  th< 
authority  of  the  faculty  of  some  regularly  incorporated  medica 
college  or  univer8ii:y  of  this  state. 

BeriTatiomt     Penal  Code,  §  655;  second  paragraph,  L.  1867,  ch.  375,  S  H 

People  V.  Spec.  Sess.  (1875),  4  Hun,  441;  Davis  v.  Society  (1878),  76  N.  Y 
362,  16  Abb.  Pr!  (N.  S.)  73,  aff'g  6  Daly,  81;  Warren  t.  Perry  (1878),  1^ 
Hun.  337;    People  v.  Theobald    (1885),  92  Hun,   182;    Rutherford   v.   Kraus< 

n894),  8  Misc.  547;  Saunders  v.  Post  Standard  Co.  (1905),  107  App.  Div 
84,  86,  94  N.  Y.  Supp.  993;  McCarg  v.  Burr  (1906),  186  N.  Y.  469,  106  App 
Div.  275,  277,  94  N.  Y.  Supp.  675;  see  also  People  v.  Tinsdale,  10  Abb.  Pr 

(N.  S.)  374;  Broadway  Stage  Co.  v.  Am.  Soc,  etc.,  15  Abb.  Pr.  (N.  S.)  51; 
PeoDle  V.  Brunell,  48  How.  Pr.  435;  Paine  v.  Bergh,  1  City  Ct.  Rep.  160; 
Ross's  Case,  3  City  Hall  Rec.  191;  Lachine's  Case,  4  City  Hall  Rec.  26;  Morris' 
Case,  6  City  Hall  Rec.  62;  People  v.  Stokes,  1  Wheel.  Cr.  Cas.  Ill;  Callaghan 
V.  Society,  lo  Cox  Cr.  Cas.  101,  37  Eng.  Rep.  813;  Ford  v.  Wiley,  23  Q.  B. 
Div.  203,  40  Alb.  L.  J.  270. 

§  186.  Abandonment  of  disabled  animal. 

A  person  being  the  owner  or  possessor,  or  having  charge  or 
custody  of  a  maimed,  diseased,  disabled  or  infirm  animal,  who 
abandons  such  animal,  or  leaves  it  to  die  in  a  street,  road  or  public 
place,  or  who  allows  it  to  lie  in  a  public  street,  road  or  public 
place  more  than  three  hours  after  he  receives  notice  that  it  is  left 
disabled,  is  guilty  of  a  misdemeanor.  Any  agent  or  oflScer  of  the 
American  society  for  the  prevention  of  cruelty  to  animals,  or  of 
any  society  duly  incorporated  for  that  purpose,  or  any  police 
officer,  may  lawfully  destroy  or  cause  to  be  destroyed  any  animal 
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found  abandoned  and  not  properly  cared  for,  appearing  in  the 

judgment  of  two  reputable  citizens  called  by  him  to  view  the  same 

in  his  presence,  to  be  glandercd,  injured  or  diseased  past  recovery 

for  any  useful  purpose;  or  after  such  agent  or  officer  has  obtained 

in  writing  from  the  owner  of  such  animal  his  consent  to  such 

destruction.     When  any  person  arrested  is,  at  the  time  of  such 

arrest,  in  charge  of  any  animal  or  of  any  vehicle  drawn  by  or 

rontaining  any   animal,  any  agent  or  officer  of  said  society  or 

societies  or  any  police  officer  may  take  charge  of  such  animal  and 

of  such  vehicle  and  its  contents^,  and  deposit  the  same  in  a  safe 

jJace  of  custody,  or  deliver  the  same  into  the  possession  of  the 

police  or  sheriff  of  the  county  or  place  wherein  such  arrest  was 

made,  who  shall  thereupon  assume  the  custody  thereof;  and  all 

necessary  expenses  incurred  in  taking  charge  of  such  property 

shall  be  a  charge  thereon. 

Derl^atloii:  Penal  Code,  S  65C,  as  amended  L.  1S88,  cbs.  144,  490;  L. 
1907,  ch.  192,  S  1. 

Saunders  v.  Post  Standard  Co.  (1905),  107  App.  Div.  84,  80,  94  N.  Y.  Supp. 
993;  Sahr  v.  Scholle  (1895),  89  Hun,  42,  35  N.  Y.  Supp.  97;  People  v. 
Christy  (1892),  8  N.  Y.  Cr.  483,  20  N.  Y.  Supp.  278. 

§  187.  Failure  to  provide  proper  food  and  drink  to  impounded 
animal. 

A  person  who,  having  pounded  or  confined  any  animal,  refuses 
or  neglects  to  supply  to  such  animal  during  it5  confinement  a 
sufficient  supply  of  good  and  wholesome  air,  food,  shelter  and 
water,  is  guilty  of  a  misdemeanor.  In  case  any  animal  shall  be  at 
any  time  impounded  as  aforesaid,  and  shall  continue  to  be  without 
necessary  food  and  water  for  more  thiin  twelve  successive  hours, 
it  shall  be  lawful  for  any  jx»rsun,  from  time  to  time,  and  as  often 
as  it  shall  be  necessary,  to  enter  into  and  upon  any  pound  in 
which  any  such  animal  shall  be  so  confined,  ami  to  supply  it  with 
necessary  food  and  water,  so  lone:  as  it  shall  reTiiain  so  confinod; 
such  person  shall  not  bo  liable  to  any  action  for  sneh  entry,  and 
the  reasonable  cost  of  such  food  and  water  niav  Ix*  eolleoied  bv  him 
of  the  owner  of  such  animal,  and  the  said  animal  shall  not  be 
exempt  from  levy  and  sale  upon  exeeution  issued  upon  a  jud<]^ient 
therefor. 

BeriTfttloms     Penal  Code,  S  657.     All  after  first  sentence  is  L.   1867,  eb, 
376,  §  4. 

88 
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§  188.  BeUing  or  offering  to  sell  or  expodng  diieased  animal 

A  person  who  wilfully  sells  or  offers  to  sell,  uses,  exposes,  or  cauai 
or  permits  to  be  sold,  offered  for  sale,  used  or  exposed,  any  horse  c 
other  animal  having  the  disease  known  as  glanders  or  farcy,  or  othf 
contagious  or  infectious  disease  dangerous  to  the  life  or  health  ( 
human  beings,  or  animals,  or  which  is  deceased  past  recovery,  or  wh 
refuses  upon  demand  to  deprive  of  life  an  animal  affected  with  an 

such  disease,  is  guilty  of  a  misdemeanor. 

DeriTaticii :    Penal  Code.  §  658. 

Fisher  v.  Clark,  41  Barb.  829;  Mills  v.  N.  T.  &  Harlem  R.  Co..  S  Robt.  M 
Fultz  V.  Wycoff.  25  Ind.  821 ;  Eaton  v.  Winne.  20  Mich.  156.  4  Am.  Rep.  JT 
Baraum  v.  Van  Dusen,  16  Conn.  200;  Mullett  v.  Mason,  L.  R  I.  C.  P.  550. 

§  189.  Carrjring  animal  in  a  cruel  manner « 

A  person  who  carries  or  causes  to  be  carried  in  or  upon  any  vessc 
or  vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  o 
so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 
Derivation:    Penal  Code.  §  659. 

§  190.  Poisoning  or  attempting  to  poison  animals. 

A  person  who  unjustifiably  administers  any  poisonous  or  nox 
ious  drwjy  or  substance  to  a  horse,  mule  or  domestic  cattle  or  un 
justifiably  exposes  any  such  drug,  or  substance  with  intent  tha 
the  same  shall  be  taken  by  a  horse,  mule  or  by  domestic  cattle 
whether  such  horse,  mule  or  domestic  cattle  be  the  property  o: 
himself  or  another,  is  guilty  of  a  felony,  punishable  by  imprison 
ment  in  a  state's  prison,  for  not  more  than  five  years.^  A  persoi 
who  unjustifiably  administers  any  poisonous  or  noxious  drug  o 
substance  to  an  animal,  other  than  a  horse,  mule  or  domestic  cattle 
or  unjustifiably  exposes  any  such  drug  or  substance  with  in  ten 
that  the  same  shall  I^e  taken  by  an  animal,  other  than  a  horse,  mul 
or  domestic  cattle,  whether  such  animal  be  the  property  of  himsel 
or  anotiior,  i>  guilty  of  a  misdemeanor.  (Amended  by  L  1910,  cl 
190,  in  e  Tfct  Sept.  1,  1910.) 

Derivation :     Penftl  Code,  §  060. 

People  V.  Knatt  (1898),  156  N.  Y.  302,  13  X.  Y.  Cr.  92. 

§  193..  Throwing  substance  injurious  to  anirnals  in  publi 
place. 

A  person  who  wilfully  throws,  drops  or  places,  or  causes  to  1 
thrown,  dropped  or  placed  upon  any  road,  highway,  street  or  publ- 
plac<\  any  glasp,  nails,  pie^s  of  metal,  or  other  .Mibstance  whic 
migh*i  wound,  disable  or  injure  any  animal,  is  guilty  of  a  misd« 
meanor. 

DeriTAtiom:     Penal  Code,  §  662. 

People  V.  Sheridan,  1  N.  Y.  Supp.  61,  15  N.  Y.  St.  939. 

§  192.  Keeping  milch  cows  in  unhealthy  places  and  feeduij 
them  with  food  producing  unwholesome  milk. 
A  person  who  keeps  a  cow  or  any  animal  for  the  production  o: 
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milk,  in  a  crowded  or  unhealthy  place,  or  in  a  diseased  condition, 
or  feeds  such  cow  or  animal  upon  any  food  that  produces  impure 
or  unwholceome  milk,  is  punishable  by  a  fine  not  less  than  fifty^ 
dollars,  or  imprisonment  not  exceeding  one  year,  or  by  both. 

DtriTatioms     Penal  Code,  §  662. 

§  193.  Transporting  animals  for  more  than  twenty-four  con- 
lecutive  hours  without  unloading. 

A  railway  corporation,  or  an  owner,  agtnt,  consignee,  or  person 
in  charge  of  any  horses,  sheep,  cattle,  or  swine,  in  the  course  of, 
or  for  transportation,  who  confines,  or  causes  or  suffers  the  same 
to  be  confined,  in  cars  for  a  longer  period  than  twenty-four  con- 
aeciitive  hours,  without  unloading  for  rest,  water  and  feeding, 
during  ten  consecutive  hours,  unless  prevented  by  stonn  or  inevit- 
able accident,  is  guilty  of  a  riiisdemeanor.  In  estimating  such 
ooutinement,  the  time  during  which  the  animals  have  been  confine^ 
without  rest,  on  connecting  roads  from  which  they  are  received, 
must  be  computed.  If  the  owner,  agent,  consignee,  or  other 
person  in  charge  of  any  such  animals  refuses  or  neglects  upon 
demand  to  pay  for  the  care  or  feed  of  the  animals  while  so  un- 
loaded or  rested,  the  railway  company,  or  other  carriers  thereof, 
nuiy  charge  the  expense  thereof  to  the  owner  or  consignee  and 
shall  have  a  lien  thereon  for  such  expense. 

BwiTAtiomi     Penal  Code.  S  663.   . 
I      Gallowaj  v.  Erie  Railroad  Co.   (1907),  116  App.  Div.  780,  102  N.  Y.  Supp. 
;  25,  107  App.  Div.  210,  214;   Hastings  v.  New  York,  etc.,  R.  Co.,  6  N.  Y. 
).  837,  26  N.  Y.  St.  250. 


§  194.  Running  horses  on  highway. 

A  perpon  driving:  any  vehicle  upon  any  plank  road,  turnpike  or 
piiWic  highway,  who  unjustifiaWy  runs  the  horses  drawing  the 
^anie,  or  causes,  or  permits  them  to  run,  is  guilty  of  a  misdemeanor. 

I^riTaaomt  Penal  Codp,  §  ^Q,  as  amended  L.  1902,  ch.  266,  §  1 ;  L. 
IWm.  ch.  539. 

Pf^ple  ▼.  Patterson  (1902).  38  Misc.  70,  16  N.  Y.  Cr.  508,  77  N.  Y.  Supp. 
J55:  Harrinfrton  v.  City  of  New  Y«rk  (1903).  40  Misc.  160,  81  X.  Y.  Supp. 
•«';  People  v.  Ellis  (1903),  88  App.  Div.  474,  85  N.  V.  Supp.  120;  Johnson 
^•Hlyof  New  York  (1905),  109  App.  Div.  821,  825,  96  N.  Y.  Supp.  754. 

§  195.  Leaving  state  to  avoid  provisions  of  this  article. 

A  person  who  leaves  this  9t4ito  with  intent  to  elude  any  of  the 
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provisions  of  this  article  or  to  commit  any  axit  out  of  this  s 
which  is  prohibited  by  them,  or  who,  being  a  resident  of 
state,  does  any  act  without  this  state,  pursuant  to  such  intent,  wl 
would  be  pimiahable  under  sudi  provisions,  if  committed  wit 
this  state,  is  punishable  in  the  same  manner  as  if  such  act  had  h 
committed  within  this  state. 

DeriTationt    Penal  Code,  {  667. 

§  196.  To  whom  fines  and  penalties  are  to  be  paid. 

All  fines,  penalties  or  forfeitures  imposed  or  collected  fo 
violation  of  the  provisions  of  this  article,  or  of  any  act  for 
prevention  of  cruelty  to  animals,  now  in  force  or  hereafter  pass 
must  be  paid  on  demand  to  the  American  society  for  the  prevent 
of  cruelty  to  animals ;  except  where  the  prosecution  shall  be  in 
tuted  or  conducted  by  a  society  for  the  prevention  of  cruelty 
animals  duly  incorporated  under  the  general  laws  of  this  state, 
which  case  such  fine,  penalty  or  forfeiture  must  be  paid  on 
mand  to  such  society.  A  constable  or  police  officer  mi 
and  ajiy  agent  or  officer  of  any  said  societies  may,  arrest  and  br: 
before  a  court  or  magistrate  having  jurisdiction,  any  person  oife: 
ing  against  any  of  the  provisions  of  this  article.  Any  officer 
agent  of.  any  of  said  societies  may  lawfully  interfere  to  prevent 
perpetration  of  any  act  of  cruelty  upon  any  animal  in  his  presen 
Any  i>erson  "who  shall  interfere  with  or  obstruct  any  such  offi< 
or  agent  in  the  discharge  of  his  duty  shall  be  guilty  of  a  mis 
meanor.  Any  of  said  s<)cieties  may  prefer  a  complaint  before  a 
court,  tribunal  or  magistrate  having  jurisdiction,  for  the  violati 
of  any  law  relating  to  or  affecting  animals  and  may  aid  in  prese 
ing  the  law  and  facts  before  such  court,  tribunal  or  magistrate 
any  proceeding  taiken.  The  officers  and  agents  of  all  duly  inc 
porated  societies  for  the  prevention  of  cruelty  to  animals  or  diildi 
are  hereby  declared  to  be  peace  officers  within  the  provisions 
section  one  hundred  and  fifty-four  of  the  code  of  criminal  p 
cedure. 

Derivation:     Penal  Cmle,  §  608,  as  amended  L.  1888,  chs.  144,  490. 

Amer.  Society  v.  City  of  Oloversvine  (1894),  78  Hun,  40,  4  N.  Y.  St.  6 
25  Week.  Dig.  229.  29  N.  Y.  Supp.  257:  Fox  v.  Mohawk,  etc.,  Society  (189 
20  Misc.  467,  46  N.  Y.  Supp.  232,  rev'd  26  App.  Div.  30,  48  N.  Y.  Supp.  e 
aff'd  165  N.  Y.  517. 
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ARTICLE  la 

ARSON. 

Section  220.  Definitions. 

221.  Arson  in  first  degree. 

222.  Arson  in  second  degree. 

223.  Arson  in  third  degree. 

224.  Punishment  for  arson. 

225.  Intent  to  destroy  building  requisite. 

226.  Contiguous  buildings. 

227.  Ownership  of  building. 

I 

§220.  Definitions. 

Building.  Any  house,  vessel,  or  otlier  structure,  capable  of  af- 
fording shelter  for  human  beings,  or  a-ppurtenant  to,  or  connected 
with  a  structure  so  adapted,  is  a  ''  building  "  within  the  meaning 
:  of  this  article. 

Inhabited  building.  A  building  is  deemed  an  "  inhabited  build- 
ing'- within  the  meaning  of  tliis  article,  any  part  of  which  has 
usually  been  occupied  by  a  person  lodging  therein  at  night. 
Night  tima  The  words  "  night  time/'  as  used  in  this  article, 
'.  include  the  period  Ix^tween  sun^t  and  sunrise,  and  every  building 
i   or  structure,  which  shall  have  been  usually  occupied  by  persons 
lodging  therein  at  night,  is  a  dwelling  house  within  the  moaning 
of  this  article. 

DcrlTatlom:     Penal  Code,  §§  402-494. 

Bvildlmc.— Rouse  v.  Cat8kill,  etc..  Steamboat  Co.  (1891),  69  Hun.  82,  35 
X.  Y.  St.  493,  13  N.  Y.  Supp.  128;  State  v.  Johnson,  48  Ga.  116,  51  Cal.  320, 
34  id.  245,  12  Cox  C.  C.  106.  1  Mete.  258,  23  Upper  Can.  Q.  B.  492,  1  Leach, 
318.2  Root,  616,  4  Gill  &  J.  402;  State  v.  O'Toole,  29  Conn.  342,  6  Upper  Can. 
Q.  B.  (0.  S.)  522;  Com.  v.  Barney,  10  Cuwh.  478. 

UkaMted  Bnlldins.— People  v.  Cotteral,  18  Johns.  115;  Smith  v.  State, 
23  Tex.  App.  357,  59  Am.  Rep.  773. 

§  S21.  Arson  in  first  degree. 

A  person  who  wilfully  bums,  or  sets  on  fire,  in  the  night  time : 

1.  A  dwelling-house  in  which  there  is,  at  the  time,  a  human 
*»ing;  or, 

2.  A  car,  vessel,  or  other  vehicle,  or  a  structure  or  building  other 
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than  a  dwelling-house,  wherein,  to  the  knowledge  of  the  offender, 
there  is,  at  the  time,  a  human  being. 
Is  guilty  of  arson  in  the  first  degree. 

DeriTAtion:     Penal  Code,  S  486. 

Woodford  v.  People  (1874),  62  N.  Y.  117,  3  Hun,  310;  Levy  v.  Peopk 
(1880),  80  N.  Y.  327,  aff'g  19  Hun,  383;  People  v.  Fanshawe  (1893),  137  N" 
Y.  68,  47  N.  Y.  St.  335,  65  Hun,  83,  19  N.  Y.  Supp.  865;  McKelvey  v.  Marat 
(1901),  03  App.  Div.  396,  71  N.  Y.  Supp.  641;  People  v.  Wagner  (1904),  IM 
N.  Y.  68;  see  also  People  v.  Henderson,  1  Park,  560;  People  v.  Orcut,  1  Park. 
262;  Hennessy  v.  People,  21  How.  Pr.  239;  People  v.  Butler,  16  Johna.  203. 

§  222.  Arson  in  second  degree. 

A  person  who: 

1.  Commits  an  act  of  burning  in  the  day  time,  which,  if  com- 
mitted in  the  night  time,  would  be  arson  in  the  first  degree ;  or, 

2.  Wilfully  burns,  or  sets  on  fire,  in  the  night  time,  a  dwelling- 
house,  wherein,  at  the  time,  there  is  no  human  being;  or, 

3.  Wilfully  burns,  or  sets  on  fire,  in  the  night  time,  a  building 
not  inhabited,  but  adjoining  or  within  the  curtilage  of  an  inhabited 
building,  in  which  there  is,  at  the  time,  a  human  being,  so  that  the 
inhabited  building  is  endangered,  even  though  it  is  not  in  fact  in- 
jured by  the  burning;  or, 

4.  Wilfully  bums,  or  sets  on  fire,  in  the  ni«rht  time,  a  car, 
vessel,  or  other  vehicle,  or  a  structure  or  building,  ordinarily 
occupied  at  night  by  a  human  being,  although  no  person  is  within 
it  at  the  time ;  or, 

5.  Wilfully  burns,  or  sets  on  fire,  a  vessel,  car,  or  other  vehicle^ 
or  a  building,  structure,  or  other  erection,  w^hich  is  at  the  time  in- 
sured against  loss  or  damage  by  fire,  with  intent  to  prejudice  or 
defraud  the  insurer  thereof, 

Is  guilty  of  arson  in  the  second  degree.  (Amended  by  L.  1913, 
ch.  154,  in  effect  Sept.  1,  1913.) 

DeriTation:   Penal  Code,  9  487. 

People  V.  Burton  (1894).  77  Hun,  498.  28  N.  Y.  Supp.  1081;  People  v.  Fitz- 
gerald (1897).  20  App.  Div.  140,  46  N.  Y.  Supp.  1020,  12  N.  Y.  Cr.  524;  Peo- 
ple V.  Smith  (1899),  37  App.  Div.  280,  55  N.  Y.  Supp.  932,.  14  N.  Y.  Cr.  83; 
see,  also.  People  v.  Durkin,  5  Park.  243;  Peverelley  v.  People,  3  Park.  59; 
Isaac's  Case.  2  East  P.  C.  1031;  State  v.  McLaughlin,  S  Jones  354  s  People 
V.  Taylor.  2  Mich.  250;  Roberts'  Case,  2  East  P.  C.  1030;  Rex  v.  Peltey, 
Leach  C.  C.  277;  Rex  v.  Fletcher,  2  Car.  &  K.  215,  2  Russ.  550. 

§  223.    Arson  in  third  degree. 

A  person  who  wilfully  burns,  or  sets  on  fire  a  vessel,  car,  OT 
other  vehicle,  or  a  building,  structure,  or  other  erection,  under  cir 
cumstances  not  amounting  to  arson  in  the  first  or  second  degree, 
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Is  OTilty  of  arson  in  the  third  degree.     (Amended  by  L.  1913, 
cli.  154,  in  effect  Sept.  1,  1913.) 

Dwi^atioms     Penal  Code,  S  488. 

Shepherd  v.  People  (1859),  19  N.  Y.  537;  Greenfield  v.  People  (1881),  85 
N.  Y.  76,  aflTg  23  Hun,  154;  Carncrosi  v.  People  (1883),  1  N.  Y.  Cr.  518; 
People  V.  Newton  (1886),  3  N.  Y.  Cr.  406;  People  v.  O'Neil  (1889),  112  N. 
Y.  366,  afTg  49  Hun,  422,  4  N.  Y.  Supp.  119;  People  v.  Fanshawe  (1893), 
U7  N.  Y.  68,  aff'g  66  Hun,  77,  19  N.  Y.  Supp.  865;  People  v.  Butler  (1901), 
e  App.  Div.  608,  71  J^.  Y.  Supp.  129,  16  N.  Y.  Cr.  508;  People  v.  Brown 
(1906),  110  App.  Dir.  490,  96  N.  Y.  Supp.  967;  see  alao  People  v.  Henderson, 
1  Park,  600. 

§  224.  Punishment  for  arson. 

Arson  is  pHnishable  as  follows: 

1.  In  the  first  degree^  by  imprisonment  for  a  term  not  exceeding 
forty  years. 

2.  In  the  second  degree,  by  imprisonnu5nt  for  a  term  not  exceed- 
ing twenty-five  years. 

3.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceed- 
ing fifteen  years. 

D«iiTatI«mt     Penal  Code,  f  489,  as  amended  L.  1892,  eh.  662,  |  12;  L. 
1896,  eh.  902,  i  1;  L.  1897,  eh.  649,  |  1. 


§  225.  Intent  to  destroy  building  requisite. 

The  burning  of  a  building  under  circumstances  which  show 
beyond  a  reasonable  doubt  that  there  was  no  intent  to  destroy  it^ 
is  not  arson. 

DeriTati«iis    Penal  Code,  f  490. 

People  ▼.  Fanshawe  (1893),  137  N.  Y.  68,  aff'g  66  Hun,  77,  19  N.  Y.  Supp. 
865;  Me  also  People  v.  Jones,  2  Edm.  Sel.  Cas.  86;  People  v.  Long,  2  £dm. 
8el.  Cas.  129. 

§  226.  Contiguous  buildings. 

Where  an  appurtenance  to  a  building  is  so  situated  with  refer- 
ence to  such  building,  or  where  aJiy  building  is  ao  situated  with 
irference  to  another  building  that  the  burning  of  the  (me  will  man- 
ifestly endanger  the  other,  a  burning  of  the  one  is  deemed  a  burn- 
ing of  the  other,  within  the  foregoing  provisions,  against  any  person 
ftOtually  participating  in  the  original  setting  on  fire,  as  of  the 
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moment  when  the  fire  from  the  one  communicates  to  siri'  sertv  on 
fire  the  other. 

DeriTationi     Penal  Code,  §  491. 

Woodford  v.  Pieople  (1874),  3  Htm,  310,  62  N.  Y.  117;  Arkell  v.  Insurance 
Co:  (1877),  69  N.  Y.  193,  aflTg  7  Hun,  455;  see  also  Hennessey  v.  People,  21 
How.  Pr.  239 ;  Olaen  v.  Insurance  Co.,  35  Minn.  432,  59  Am.  Rep.  333. 

§  227.  Ownership  of  building. 

To  constitute  arson  it  is  not  neeessary  that  another  person  than 
the  defendant  should  have  had  ownership  in  the  building  set-  on  fire. 

DeriTations     Penal  Code,  S  495. 
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Shepherd  v.  People,  19  N.  Y.  537;  State  v/ Taylor,  45  Me.  322;  Peopk  v. 
Smith,  3  How.  Pr.  226;  People  v.  Van  BJarcum^  2  Johns,  loisf. 
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ARTICLE  20. 

Section  240.  Assault  in  first  degree  defined. 

241.  Punishment  for  assault  in  first  degree. 

242.  Assault  in  second  degree. 

243.  Punishment  for  assault  in  second  degree. 

244.  Assault  in  third  degree. 

245.  Punishment  for  assault  in  third  degree. 

246.  Use  of  force  not  unlawful  in  certain  cases. 

§  240.  Assault  in  first  degree  defined. 

A  person  who,  with  an  intent  to  kill  a  human  being,  or  to  commit 
a  felony  upon  the  person  or  property  of  the  one  assaulted,  or  of 
another: 

1.  Assaults  another  with  a  loaded  fire  arm,  or  any  other  de^ly. 
weapon,  or  by  any  other  means  or  force  likely  to  produce  death; 

2.  Administers  to  or  causes  to.  be  administered  to  or  tal^en  by 
another,  poison,  or  any  .pther  destructive  or  noxious  thing,  so  as 
to  endanger  the  life  of  ^uch  other, 

Is  guilty  of  assault  ^in  the  firet  degree. 

DeriTations    Penal  Code,  S  217. 

Foster  ▼.  People   (1872),  60  N.  Y.  598,  6a3j  LeriVihan- r.  People   (1874),  3 
Hun,    164;     FiUtins  .  v.    People     (1$77),    09    N.  .  Y.     101,    25     Am.     Rep. 
143,    rev*g     1     Sheld.     104;     People     v.     Whedon     (1884),     2     N.     Y.     Cr* 
31H;     People     V.     Carlton     (1885),     115     N.     Y.     (J18;      People     v.     Sulli- 
van (1885),    4   X.    Y.    Cr.    193;    People    v.    Burgess    (1887),    45    Hun,    157, 
5  X.  Y.  Cr.  514;  People  v.  Dartmore  (1888),  48  Hun,  320,  2  N.  Y.  Supp.  310;' 
People  V.  Connor    (1889),  53  Hun.  3.52,  6  N.  Y.  Supp.  220;   People  v.  Ryan 
(1889),  55  Hun,  214,  8  N.  Y.  Supp.  241,  7  N.  Y.  Cr.  448;  People  v.  O'Connell 
(1891),  60  Hun,   109,   14  N.  Y.   Supp.  485;    People  v.   Rockhill    (18»3),   74 
Hun.  241,  20  X.  Y,  Supp.  222;  People  v.  O'Connor    (1903),  82  App.  Div.  01. 
81  X.  Y.  Supp.  655;   People  v.  Hu.son   (1900),   197  N.  Y.  97,  revp  114  App. 
Dir.  693,  90  X.  Y.  Supp.  1081,  20  N.  Y.  Cr.  338;  People  v.  Way   (1907).  119 
App.  Div.  Z44y  104  X.  Y.  Supp.  277,  21   X.  Y.  Cr.   l.")0,  atrd   HH  N.   V.  533; 
People  V.  Randazzo   (1908),  127  App.  Div.  82.'5:  see  also  IN'oplo  v.  Johnson.  9 
Week.  Dig.  384;  People  v.  Cavanau^rh,  02  How.  Pr.  187:  Pt^oplo  v.  O'Deli.  14 
Week.  Dig.  403;   CLeaiy  v.  People,  18  How.  Pr.   187.  193;   Pooplo  v.  Shaw.  1 
P*rk,  327;  People  t.  Vinegar,  2  Park,  224;  Hajjaman's  Ca.«*e.  3  City  Hail  Roc. 
73;  State  v.  Keasling,  74  Iowa,  528;   Mullijr.an  v.  People.  5  Park.  105;  People 
▼.  Morehouse,  26  N.  Y.  St.  294;  Rlijre  v.  State.  20  Fla.  742.  51  Am.  Rep.  028; 
Trerimo  r.  State,  27  Tex.  App.  372;  Lacefield  v.  State,  34  Ark.  275,  30  Am. 
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Rep.  8;  Dunaway  v.  People,  110  Til.  333,  51  Am.  Rep.  68C;  McGehec  v.  State, 
62  Miss.  772,  52  Am.  Rep.  209;  Chapman  v.  State,  78  Ala.  463,  56  Am.  Rep. 
42;  State  v.  Taylor,  20  Kan.  643;  State  v.  Sears,  8G  Mo.  169. 

§  241.  Punishment  for  assault  in  first  degree. 

Assault  in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  ten  years.  * 

DeriTatloms     Penal  Code,  §  220,  as  amended  L.  1892,  ch.  662,  §  6. 

People  V.  O'Connell  (1891),  60  Hun,  109,  14  N.  Y.  Supp.  485;  People  ex 
rel.  Gately  v.  Lage  (1896),  17  Misc.  713,  41  N.  Y.  Supp.  531;  People  v.  Huson 
(1907),  187  N.  Y.  100. 

§  242.  Assault  in  second  degree. 

A  person  who,  under  circumstances,  not  amounting  to  the  crime 
specified  in  section  two  hundred  and  forty, 

1.  With  intent  to  injure,  unlawfully  administers  to,  or  causes 
to  be  administered  to,  or  taken  by  another,  poison,  or  any  other 
destructive  or  noxious  thing,  or  any  drug  or  medicine  the  use  of 
which  is  dangerous  to  life  or  healt^ ;  or, 

2.  With  intent  thereby  to  enable*  or  assist  himself  or  any  other 
person  to  commit  any  crime,  administers  to  or  causes  to  be  admin- 
istered to,  or  talcen  by  another,  chloroform,  ether,  laudanum,  or 
any  other  intoxicating  narcotic  or  ansesthetic  agent;  or, 

3.  Wilfully  and  wrongfully  wounds  or  inflicts  grievous  bodily 
harm  upon  another,  either  with  or  without  a  weapon;  or, 

4.  Wilfully  and  wrongfully  assaults  another  by  the  use  of  a 
weapon,  or  other  instrument  or  thing  likely  to  produce  grievous 
bodily  harm ;  or, 

5.  Assaults  another  with  intent  to  commit  a  felony,  or  to  pre- 
vent or  resist  the  execution  of  any  lawful  process  or  mandate  of 
any  court  or  officer,  or  the  lawful  apprehension  or  detention  of 
himself,  or  of  any  other  person. 

Is  guilty  of  assault  in  the  second  degree. 

DeriTatlomi  Penal  Code,  §  218,  as  amended  L.  1882,  ch.  384,  §  1. 
People  V.  Baker  (1882),  89  N.  Y.  460;  People  v.  Irving  (1883),  2  N.  Y. 
Cr.  47,  31  Hun,  615;  People  v.  Cole  (1883),  2  N.  Y.  Cr.  108;  People  v.  Hail 
(1883),  2  N.  Y.  Cr.  134;  People  v.  Cooper  (1884),  3  N.  Y.  Cr.  117;  People  v- 
•  Sullivan  (1885),  4  N.Y.Cr.  193,  199;  People  v.  Clark  (1885) ,  3  N.  Y.  Cr.  280; 
People  V.  Sweeney  (1886),  41  Hun,  332.  4  N.  Y.  Cr.  283;  People  v.  Shanley 
(1886).  40  Hun,  477,  4  N.  Y.  Cr.  472;  People  v.  Moore  (1888),  50  Hun,  356, 
3  N.  Y.  Supp.  159;  People  v.  Connor  (1889),  63  Hun,  353,  6  N.  Y.  Supp.  220, 
7  N.  Y.  Cr.  468;  People  v.  Ryan  (1889),  55  Ilun,  214,  8  N.  Y.  Supp.  214,  7 
N.  Y.  Cr.  448;  People  v.  Murray   (1889),  54  Hun,  406,  7  N.  Y.  Supp.  548; 
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Ptople  T.  Barber  (1893),  74  Hun,  368,  26  N.  Y.  Supp.  417;  People  v.  Hanni- 
gttt  (1899),  42  App.  Div.  617,  68  N.  Y.  Supp.  703,  14  N.  Y.  Cr.  144;  People  T. 
Gtrner  (1901),  64  App.  Div.  410,  72  N.  Y.  Supp.  66,  aff'd  165  N.  Y.  685; 
People  V.  Dankberg  (1904),  91  App.  Div.  67,  86  N.  Y.  Supp.  423;  People  ▼. 
Huter  (1906),  184  N.  Y.  242,  20  N.  Y.  Cr.  41;  Pc^ople  v.  Randazzo  (1908), 
le;  App.  Div.  826;  see  also  Codd  v.  Cabe,  1  Exch.  Div.  352.  18  Eng.  Rep.  353- 
358  note;  Hays  v.  People,  1  Hill,  361;  Queen  v.  Riley.  18  Q.  B.  Div.  481,  38 
Eng.  Rep.  537;  People  v.  Kirwan.  22  N.  Y.  Supp.  160;  People  v.  Aldrich,  11 
y.  Y.  Supp.  464;  Simpson  v.  State,  59  Ala.  1,  31  Am.  Rep.  1;  People  v.  Mc- 
Kenzie,  6  App.  Div.  199;  Queen  v.  Clarence.  22  Q.  B.  Div.  23;  People  v.  Cava- 
■tugh,  62  How.  Pr.  187;  People  v.  Stacy,  104  N.  Y.  Supp.  616. 

§  243.  Punishment  for  assault  in  second  degree. 

Assault  in  the  second  degree  is  punishable  by  imprisonmeut  in 
a  penitentiary  or  state  prison  for  a  term  not  exceeding  five  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  both. 

DwlTAtioBi     Penal  Code,  §  221,  as  amended  L.  1892,  ch.  662,  §  7. 

People  ▼.  Sweeney  (1886),  41  Hun,  340,  4  N.  Y.  Cr.  283;  People  ex  rel. 
Gttely  V.  Lage  (1897),  13  App.  Div.  136,  12  N.  Y.  Cr.  200,  rev'g  17  Misc. 
712,  43  N.  Y.  Supp.  372;  People  v.  Stock  (1898),  26  App.  Div.  567,  60  N.  Y. 
Sapp.  483;  People  ex  rel.  Schali  v.  Deyo  (1905),  181  N.  Y.  425,  19  N.  Y.  Cr. 
441,  rev'g  103  App.  Div.  126,  127,  93  N.  Y.  Supp.  80,  19  N.  Y.  Cr.  440;  People 
T.  Stacy  (1907),  119  App.  Div,  743.  747,  104  N.  Y.  Supp.  616,  21  N.  Y.  Cr. 
220;  see  also  People  v.  Terrell,  11  N.  Y.  Supp.  365;  People  v.  Hale  (1883), 
18  Week.  Dig.  213,  1  N.  Y.  Cr.  633. 

§  244.  Assault  in  third  degree. 

A  person  who  commits  an  assault,  or  an  assault  and  battery, 
not  such  as  is  specified  in  sections  two  hundred  and  forty  and  two 
hundred  and  forty-two,  is  guilty  of  assault  in  the  third  degree. 

DcriTatiomi     Penal  Code,  $  219. 

Corning  v.  Corning  (1851),  6  N.  Y.  97;  Hays  v.  People  (1865),  1  Hill,  351, 
cited  in  People  v.  Bransbey,  32  N.  Y.  525;  Slattery  v.  People  (1874),  1  Hun, 
311;  People  V.  Court  of  Special  Sessions  (1879),  18  Hun,  330;  People  v.  Per- 
lun  (1884),  2  N.  Y.  Cr.  114;  Matter  of  Gray  (1884),  2  N.  Y.  Cr.  302,  307; 
People  V.  Maachke  (1884),  2  N.  Y.  Cr.  168;  People  v.  Moore  (1888),  50  Hun, 
356,  3  X.  Y.  Supp.  159;  People  v.  Drake  (1892),  10  N.  Y.  Cr.  31,  47  N.  Y.  St. 
783,  20  N.  Y.  Supp.  228;   People  v.  Parker    (1893),  09  Hun,   130,  23  N.  Y. 

.  Supp.  704;  People  v.  Bracco  (1893),  69  Hun,  206.  23  X.  Y.  Supp.  505;  People 
T.  Curren    (1896),  2  App.  Div.  307,  37  N.  Y.  Supp.  803;    People  v.  Kastner 

,  (1W5),  101  App.  Div.  266,  91  N.  Y.  Supp.  1004,  19  N.  Y.  Cr.  57;  Matter  of 
Bartholomew  (1905),  106  App.  Div.  371,  373,  374,  04  N.  Y.  Supp.  512;  People 
▼.Jacobs  (1906),  61  Misc.  73,  100  N.  Y.  Supp.  734;  People  ex  rel.  Bidwell 
▼.  PitU  (1906),  111  App.  Div.  320,  97  N.  Y.  Supp.  511;  People  v.  Stacy 
(1907),  119  App.  Div.  743,  104  X.  Y.  Supp.  615,  21  X.  Y.  Cr.  220;  People 
n  rel.  Gow  ▼.  Bingham  (1907),  57  Misc.  75,  107  X.  Y.  Supp.  lOU,  ^\  "S,  ^. 
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Cr.  668;  see  also  Coward  v.  Baddeley,  28  L.  J.  Exch.  261;  Matter  of  Bray,  12 
N.  Y.  Supp.  3B7,  34  N.  Y.  St.  642;  Rawlings  v.  Sill,  3  M.  &  W.  28;  The  Queen 
▼.  Lock,  L.  R.  2  Cr.  (as.  Res.  10.  4  Eng.  Rep.  512;  Reg.  v.  WoUaaton.  12  Cox 
C.  C.  180,  2  Eng.  Rep.  234;  Rex  v.  Cockburn,  3  Cox  C.  C.  643;  Rex  v.  Case, 
4  Cox  C.  C.  220;  Rex  v.  McGavarun,  6  Cox  C.  C.  64;  People  v.  Lee,  1  Wheel. 
Cr.  Cas.  364;  Kirkland  v.  State,  43  Ind.  146,  13  Am.  Rep.  386;  Clark  v. 
Downing,  55  Vt.  259,  45  Am.  Rep.  612;  Goodwin's  Case,  6  City  Hall  Rec.  9; 
Faime's  Case,  5  City  Hall  Rec.  05;  People  v.  Powers,  1  Wheel.  Cr.  Cas.  405; 
Spence  v.  Duffy,  1  City  Hall  Rec.  39;  Com.  v.  Hagenlock,  140  Mass.  125;  Gray 
V.  State,  63  Ala.  66,  73;  Smith  v.  State.  39  Miss.  521,  526;  People  v.  Yslas,  27 
Cal.  630;  Clark  v.  Downing,  55  Vt.  259,  45  Am.  Rep.  612. 

"     §  245.  Punishment  for  assault  in  third  degree. 

Assault  in  the  third  degree  is  punishable  by  impriaonment  for 
not  more  than  one  year,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  both. 

DeriTationt     Penal  Code,  §  222. 

People  ex  rel.  Devoe  v.  Kelly  (1884),  97  N.  Y.  212,  2  N.  Y.  Cr.  428,  32  Hun, 
640;  People  v.  Stacy  (1907),  119  App.  Div.  743,  748,  104  N.  Y.  Supp.  616,  21 
N.,Y.  Cr.  220;  see  also  People  v.  Sutton,  6  N.  Y.  Supp.  95;  Matter  of  Bray, 
12  N.  Y.  Supp.  367. 

§  246.  Use  of  force  not  unlawful  in  certain  Cjases. 

To  use  or  attempt,  or  offer  to  use,  force  or  violence  upon  or 
towaixls  the  person  of  another  is  not  unlawful  in  the  following 
cases: 

1.  When  neceesarily  committed  by  a  public  oflScer  in  the  per- 
formance of  a  legal  duty;  or  by  any  other  person  assisting  him 
or  acting  by  his  direction ; 

2.  When  necessarily  committed  by  any  person  in  arresting  one 
who  has  committed  a  felony,  and  delivering  him  to  a  public  officer 
competent  to  receive  him  in  custody ; 

3.  W^hen  committed  either  by  the  party  about  to  be  injured  or 
by  another  person  in  his  aid  or  defense,  in  preventing  or  attempt- 
ing to  prevent  an  offense  against  his  person,  or  a  trespass  or  other" 
unlawful  int<^rference  with  real  or  personal  property  in  his  lawful 
possession,  if  the  force  or  violence  used  is  not  more  than  sufilcienfc 
to  prevent  such  oftense ; 

4.  Vrhen  committed  by  a  parent  or  the  authorized  agent  of  any 
parent,  or  by  any  guardian,  master,  or  teacher,  in  the  exercise  of  a 
lawful  authority  to  restrain  or  correct  his  child,  ward,  apprentioc 
or  scholar,  and  the  force  or  violence  used  is  reasonable  in  mann 
And  moderate  in  degree; 
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5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
igents  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
ai  their  request,  in  expelling  from  a  carriage,  railway  car,  vessel 
or  other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful  and 
reasonable  regulation  prescribed  for  the  conduct  of  passengers,  if 
such  vehicle  has  first  been  stopped  and  the  force  or  violence  used 
ia  not  more  than  suflScient  to  expel  the  oflFending  passenger,  witJi 
1  reasonable  regard  to  his  personal  safety ; 

6.  When  committed  by  any  person  in  preventing  an  idiot, 
lunatic,  insane  person,  or  other  person  of  unsound  mind,  includ- 
ing persons  temporarily  or  partially  deprived  of  reason,  from 
committing  an  act  dangerous  to  himself  or  to  another,  or  in  en- 
forcing such  restraint  as  is  necessary  for  the  protection  of  his 
person  or  for  his  restoration  to  health,  during  such  period  only 
as  shall  be  necessary  to  obtain  legal  authority  for  the  restraint  or 
custody  of  his  person. 

DeriTAtiom:     Penal  Code,  S  223. 

Shorter  v.  People  (1849),  2  N.  Y.  193;  People  v.  Sullivan  (1862),  7  N.  Y. 

396;  Hibbard  v.  N.  Y.,  etc.  (1857),  15  N.  Y.  455;  Sanford  v.  Eighth  Ave.  R. 

Co.  (1861),  23  N.  Y.  343;  Higgins  v.  Watervliet,  etc.,  Co.  (1871),  40  N.  Y.  23; 

Ruloff  V.  People    (1871),  45  N.  Y.  213,  5  Lans.  261,   11  Abb.    (N.  S.)    246; 

People  V.  Evers    (1875),  63  N.  Y.  626,  3  Hun,  716;   Pease  v.  Railroad  Co. 

11885),  101  N.  Y.  370-371,  rcv'g  11  Daly,  350;  People  v.  O'Connor   (1903),  82 

App.  Div.  55,  81  N.  Y.  Supp.  555;  People  v.  Gaimari    (1903),  176  N.  Y.  96; 

People  v.  Dankberg  (1904),  91  App.  Div.  07,  86  N".  Y.  Supp.  423;   People  v. 

Dinser    (1905),  49  Misc.  82,  84,  98  N.  Y.  Supp.  314;   Magar  v.  Hammond 

(1906),  183  N.  Y.  387,  390;  see  also  Harrington  v.  People,  6  Barb.  607;  Hagar 

T.  Danforth,  20  Barb.  16;  Star  v.  Liftchild,  40  Barb.  541;  Carey  v.  People,  46 

Barb.  262;  Patterson  v.  People,  46  Barb.  625;  Gyre  v.  Culver,  47  Barb.  592; 

People  v.  Lamb,  54  Barb.  342,  2  Keyes,  360;  People  v.  Austin,  1  Park,  154; 

People  V.  Gibson,  3  Park,  234;  People  v.  Adlor,  3  Park,  249;  People  v.  Cole,  4 

Ptrk,  36;  Conraddy  v.  People,  5  Park,  234;  People  v.  Wolven,  7  N.  Y.  I^g. 

Obs.  89;   Hernandez  v.  Carnoboli.    10   How.   Pr.  433,  4   Duer,  042;    People  v. 

Gulick,  Hill   &  Den.  Supp.  229,  Lalor,  229;    Morris  Caae,   1   City    Hall    Rec. 

52;  Priest  v.  Railroad  Co.,  110  Abb.  (X.  S.)  60,  40  How.  450;  People  v.  Bush, 

1  Wheel.  Cr.  Cas.  137,  138,  note;   People  v.  McArdle.  1   Wheel.  Cr.  Cas.  101; 

People  V.  Phillips,  1  Wheel.  Cr.  Cas.  155;  People  v.  SnilTen,  1  Wheel.  Cr.  Cas. 

512;  Com.  v.  Max,  8  Phila.  422;  Reneau  v.  State,  2  I^a.  720;  Com.  v.  Rujrjrles, 

6  Allen,  588;  Golden  v.  State,  1  Rich.   (N.  S.)   292;  Com.  v.  Randall,  4  (4ray, 

36;  Cooper  v.  State,  8  Baxt.  324,  35  Am.  Rep.  704;   State  v.  Peiidcrgrass,  2 

Dev.  &  Batt.  365;  Clements  v.  State,  00  Ala.  117;  State  v.  Hull,  34  Conn.  132; 

Vin  Vactor  v.  State,  113  Ind.  276:  State  v.  Mizner,  45  Iowa,  248,  24  Am.  Rep. 

760;  Deakins  v.  Goee,  85  Mo.  485,  55  Am.  Rep.  387;  Anderson  v.  State,  3  Head 

(Tenn.),  466;  Hutton  v.  State,  23  Tex.  Ct.  App.  386;   Snowden  v.  State,   12 

''«.  Ct.  App.  106,  41  Am.  Rep.  6G7;   I-rfinder  v.  Seaver,  32  Vt.   114,  76  Am. 

J^.  163;  State  v.  Burton,  45  Wis.   150,  18  Am.  Law.  Reg.   (N.  S.)   233,  238, 

^te;  Steamboat  Co  .v.  Brockett,  121  U.  S.  637. 
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ARTICLE  22. 

ATTEMPT  TO  COMMIT  GBIM& 

BlOTlON  260.  Attempt  to  commit  crime. 

261.  Punishment  for  attempt  to  commit  crimt. 

262.  Restrictions  under  preceding  section. 

§  260.  Attempt  to  commit  crime. 

A  person  may  be  convicted  of  an  attempt  to  commit  a  crime, 
although  it  appears  on  the  trial  that  the  crime  was  consummated, 
unless  the  court,  in  its  discretion,  dischargee  the  jury  and  directs 
the  defendant  to  be  tried  for  the  crime  itself. 

DeriTatioms     Penal  Code,  §  685. 

Sullivan  v.  People  (1882),  27  Hun,  38;  Darrow  v.  Family  Fund  Society 
(1886),  42  Hun,  245,  aff'd  116  N.  Y.  537,  15  Am.  St.  430;  People  v.  Dartmore 
(1888),  48  Hun,  321,  2  N.  Y.  Supp.  310;  People  ▼.  O'Connell  (1891),  60  Hun, 
109,  14  N.  Y.  Supp.  485;  People  v.  Gardner  (1894),  73  Hun,  66,  25  N.  Y. 
Supp.  1072,  modTg  144  N.  Y.  119;  People  v.  Mills  (1904),  91  App.  Div.  331, 
86  N.  Y.  Supp.  529,  18  N.  Y.  Cr.  127,  aff'd  178  N.  Y.  274. 

§  261.  Punishment  for  attempt  to  commit  crime. 

A  person  who  unsuccessfully  attempts  to  commit  a  crime  is  in- 
dictable and  punishable,  unless  otherwise  specially  prescribed  by 
statute,  as  follows: 

1.  If  the  crime  attempted  is  punishable  by  the  death  of  the 
offender,  or  by  imprisonment  for  life,  the  person  convicted  of  the 
attempt  is  punishable  by  imprisonment  for  not  more  than  twenty- 
five  years. 

2.  In  any  other  case,  he  is  punishable  by  imprisonment  for  not 
more  than  half  of  the  longest  term,  or  by  a  fine  not  more  than  one- 
half  of  the  largest  sum  prescribed  upon  a  conviction  for  the  com- 
mission of  the  offense  attempted,  or  by  both  such  fine  and  im- 
prisonment. 

Derivation:     Penal  Code,  §  686,  as  amended  L.  1902,  ch.  116. 

People  V.  Johnson  (1888),  110  N.  Y.  141;  People  v.  Moran  (1890),  123  N. 
Y.  254,  rev'g  64  Hun,  279,  7  N.  Y.  Supp.  582;  People  v.  Mosier  (1902),  78 
App.  Div.  5,  9,  16  N.  Y.  Cr.  541,  76  N.  Y.  Supp.  65;  People  v.  Mills  (1904), 
178  N.  Y.  274,  aff'g  91  App.  Div.  331,  86  N.  Y.  Supp.  529,  18  N.  Y.  Or.  127. 
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§  262.  Restrictions  upon  preceding  section. 

Section  two  hundred  and  sixty-one  does  not  protect  a  person 
who,  in  attempting  unsuccessfully  to  commit  a  crime,  aocomp- 
li?*hts  the  commission  of  another  and  diflFerent  crime,  whether 
jTfator  or  less  in  guilt,  from  suffering  the  punishment  prescribed 
by  law  for  the  crime  committed. 

DerlTmtioa:     Peoal  Code,  §  6S7. 
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ARTICLE  24. 

ATTORlfETS. 

Sbction  270.  Practicing  or  appearing  as  attorney  without  being  admitted  ai 

registered. 

271.  None  but  attorneys  to  practice  in  New  York  city. 

272.  Penalty  for  violation  of  last  section. 

273.  Misconduct  by  attorneys. 

274.  Buying  demands  on  wliich  to  bring  an  action. 

275.  Limitation  of  preceding  section. 

276.  Application  when  party  prosecutes  in  person  or  by  a  corporatic 

277.  Use  of  attorney's  name  bv  another. 

278.  Attorneys  forbidden  to  defend  criminal  .prosecutions  carried  < 

by  their  partners,  or  formerly  by  themselves. 

279.  Attorneys  may  defend  themselves. 

280.  Corporations  and  voluntary  associations  not  to  practice  la^ 

§  270.  Practicing   or  appearing  as  attorney  without   beir 
admitted  and  registered. 

It  shall  be  unlawful  far  any  person  to  practice  or  appear  as  i 
attorney-at-law  or  as  attorney  and  counselor-at-law  for  another 
a  court  of  record  in  this  state  or  in  any  court  in  the  county  < 
New  York  or  in  the  county  of  Kings',  or  to  make  it  a  busine 
to  practice  as  an  attomey-at-law  or  as  an  attorney  and  counselc 
at-law  for  another  in  any  of  said  courts,  or  to  hold  himself  o 
to  the  public  as  being  entitled  to  practice  law  as  aforesaid,  or 
any  other  manner,  or  to  assume  to  be  an  attorney  or  counselor-8 
law,  or  to  assume,  use,  or  advertise  the  title  of  lawyer,  or  attorns 
and   counselor-at-law,  or  attomey-at-law,   or  counselor-at-law,  • 
attorney,    or   counselor,    or   attorney    and   counselor,    or   equiv 
lent    terms    in    any   language,    in    such    manner    as    to    conv« 
the   impression    that    he    is   a    legal    practitioner   of   law    or 
any  manner  to  advertise  that  he  either  alone  or  together  wi 
any  other  persons  or  person,  has,  owns,  conducts  or  maintai 
a  law  office  or  law  and  collection  office,  or  office  of  anv  kind  f 
the  practice  of  law,  without  having  first  been  duly  and  regular 
licensed  and  admitted  to  practice  Jaw  in  the  courts  of  record 
this  state,  or,  in  case  of  persons  licensed  and  admitted  prior 
July  first,  eighteen  hundred  and  forty-seven,  without  having  fir 
been  duly   and   regularly  licen^sed   and   admitted   to   practice 
attorney  of  or  in  the  then  supreme  court  or  as  solicitor  in  chancei 
or  of  the  court  of  chancery,  and  without  having  taken  the  constit 
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ticmal  odth  and  without  having  subscribed  and  taken  the  oath  or 
affinnation  required  by  section  four  hundred  and  sixty-eight  of 
the  judiciary  law  and  filed  the  same  in  the  office  of  the  clerk  of 
the  court  of  appeals  as  required  by  said  section.  Any  person 
violating  the  provisions  of  this  section  is  guilty  of  a  misdemeanor 
and  it  shall  be  the  duty  of  the  district  attorneys  to  enforce  the 
provisions  of  this  section  and  to  prosecute  all  violations  thereof. 

DeriTatioBx     L.  1898,  ch.  165,  S  4>  as  amended  L.  1899,  ch.  225,  9  2. 

§  271.  None  but  attorneys  to  practice  in  cities  of  the  first  or 
lecond  class. 

A  person  shall  not  ask  or  receive,  directly  or  indirectly,  com- 
pensation for  appearing  as  attorney  in  a  court  or  before  any  mag- 
istrate in  any  city  of  the  first  or  second  class,  or  make  it  a  business 
to  practice  as  an  attorney  in  a  court  oi*  before  a  magistrate  in  any 
city  of  the  first  or  second  class,  unless  he  has  been  regularly  ad- 
mitted to  practice,  as  an  attorney  or  counselor,  in  the  courts  of 
record  of  the  state,  but  nothing  in  this  act  shall  be  held  to  apply 
to  officers  of  societies  for  the  prevention  of  cruelty,  duly  appointed, 
when  exercising  the  special  powers  conferred  upon  such  corpora- 
tions under  article  six  of  the  membership  corporations  law. 
(Amended  by  L.  1910,  ch.  327,  in  effect  Sept.  1,  1910.) 

Derivation :    Code  avil  Procedure,  §  63. 


811;  Matter  of  Kaflfenburgh  (1906),  115  App.  Div.  848.  101  N.  Y.  Supp.  507; 
Tynan  v.  Mart  (1907).  68  Misc.  50,  108  N.  Y.  Supp.  1088;  see  also  75  N.  Y. 
8upp.  1002,  58  How.  818,  9  Daly,  102. 

§  272.  Penalty  for  violation  of  last  section 

A  person  who  violates  tbe  last  section  is  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  tlie  county  jail,  not  exceed- 
ing one  month,  or  by  a  fine  of  not  less  than  one  hundred  dollars  or 
more  than  two  hundred  and  fifty  dollars,  or  by  both  such  fine  and 
imprisonment. 

But  this  and  the  last  section  do  not  apply  to  a  case  where  a  person 
appears  in  a  cause  to  which  he  is  a  party. 

Derlvatioii:  Code  Civil  Proc.,  §  64  in  part.  For  roinaiiulir  of  said  section, 
«ee  S  1877.  post. 

People  ex  rel,  Laughlin  v.  Finn  (1881),  26  Hun.  58  :  Garvey  v.  Owcna 
(1885),  37  Misc.  502  ;  Ellecstcin  v.  Klee  (1895),  12  Misc.  118,  83  N.  Y.  Supp. 
W:  Matter  of  Bolte  (1904).  97  App.  Div.  572,  90  N.  Y.  Supp.  499  ;  Matter 
of  Kaflenburgh  (1906;,  lid  App.  Div.  849,  101  N.  Y.  Supp.  607;  see  also  75 
N  Y.  Supp.  1002. 

§  273.  Misconduct  by  attorneys. 

An  attorney  or  counselor  who : 
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1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit 
or  collusion,  with  intent  to  deceive  the  court  or  any  party ;  or, 

2.  Wilfully  delays  his  client's  suit  with  a  view  to  his  own  gain;- 
or,  wilfully  receives  any  money  or  allowance  for  or  on  account  of 
any  money  which  he  has  not  laid  out,  or  become  answerable  for, 

Is  guilty  of  a  misdemeanor,  and  in  addition  to  the  pimishment 
prescribed  therefor  by  this  chapter,  he  forfeits  to  the  part**  injured 
treble  damages,  to  be  recovered  in  a  civil  action. 

DerWatiom:     Penal  Code,  §   148;  Code  of  Civil  Prnc,  §§  70-71. 

Looff  V.  Lawton  (1878),  14  Hun,  588;  People  v.  Reavey  (1886),  38  Hun, 
418,  39  Uun,  364,  4  N.  Y.  Cr.  1;  People  v.  Oishei  (1897).  20  Misc.  163,  12  N.' 
Y.  Cr.  362,  45  N.  Y.  Supp.  49;  People  v.  HummeU  (1906),  49  Misc.  137,  119 
App.  Div.  153,  98  N.  Y.  Supp.  713,  20  N.  Y.  Cr.  240;  Matter  of  Manheim 
(1906),  113  App.  Div.  137,  99  N.  Y.  Supp.  87;  see  aUo  Nevens  Case,  5  City 
Hall  Rec.  79. 

§  274.  Buying  denxands  on  which  to  bring  an  action. 

An  attorney  or  counselor  shall  not: 

1.  Directly  or  indirectly,  buy,  or  be  in  any  manner  interested 
in  buying,  a  bond,  promissory  note,  bill  of  exchange,  book  debt,  or 
other  thing  in  action,  with  the  intent  and  for  the  purpose  of  bring- 
ing an  action  thereon. 

2.  By  himself,  or  by  or  in  the  name  of  another  person,  either 
before  or  after  action  brought,  promise  or  give,  or  procure Jto  be 
promised  or  given,  a  valuable  consideration  to  any  person,  as  an 
inducement  to  placing,  or  in  consideration  of  having  placed,  in  his 
hands,  or  in  the  hands  of  another  person,  a  demand  of  any  kind, 
for  the  purpose  of  bringing  an  actirai  therooii,  or  of  representing 
the  claimant  in  the  pursuit  of  any  civil  remedy  for  the  recovery 
thereof.  But  this  subdivision  dcxs  not  apply  to  an  agreement 
between  attoriuys  and  counselors,  or  either,  to  divide  between 
themselves!  the  comi)eiusation  to  be  received. 

3.  An  attorney  or  counst'lor  coiivieled  of  a  violation  of  anv  of 
the  provisions  of  this  section,  in  addition  to  the  punishment  by 
fine  and  imprisonment  prescribed  therefor  by  this  section  for- 
feits hi^  office. 

4.  An  attorney  or  counselor,  who  violates  either  of  the  first 
two  subdivisions  of  this  section,  is  guilty  of  a  misdemeanor;  and, 
on  conviction  thereof,  shall  be  punished  accordingly,  and  must  be 
removed  from  office  by  the  supreme  court. 

DeriTatloms     Subd.    1.   Penal   Code,   §    136,   Code   Civil   Procedure,    |    73. 
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SubcL  2.  Code  Civil  Procedure,  S  74.     Subd.  3.  Penal  Code,  §  139,  Code  Civil 
Procedure,  §  76. 

Snbd.  1.— Coughlin  v.  Railroad  Co.  (1877),  71  N.  Y.  443,  rev'g  8  Hun.  136; 

Moses  V.  McDivitt  (1882),  88  N.  Y.  62,  2  Abb.  N.  C.  47;  Wetmore  v.  Heggeman 

(1882),  88  N.  Y.  73;   Browning  v.  Marvin    (1885),   100  N.  Y.   144:    Fay  v. 

Hebbard   (1886),  42  Hun,  490,  492;  Fowler  v.  Callan   (1886),  102  N.  Y.  395, 

rev'g  12  Daly,  263,  4   Civ.   Proc.   413;    Blashfield  v.  Empire   State  Tel.   Co. 

(1895),  147  N.  Y.  520,  529,  rev'g  71  Hun,  532.  24  K.  Y.  Supp.  1006;  Browne 

V.  West   (1896),  9  App.  Div.  135.  138,  41  N.  Y.  Supp.   146;   Maxon  v.  Cain 

(1897),  22  App.  Div.  270,  47  N.  Y.  Supp.  855;  Carpenter  v.  Cumming$  (1897), 

20  Misc.  661,  46  N.  Y.  Supp.  252;  Tilden  v.  Aitkin   (1899),  37  App.  Div.  28, 

:    55  N.  Y.  Supp.  735;  DeForest  v.  Andrews  (1899),  27  Misc.  145,  147,  58  N.  Y. 

I    Supp.  368;  Gilroy  v.  Badger  (1899),  27  Misc.  640,  58  N.  Y.  Supp.  392,  rev'g 

[    on  other  grounds  28  Misc.  143,  58  N.  Y.  Supp.  1106;  Epstein  v.  U.  S.  Fidelity 

\    Co.  (1899),  29  Misc.  295,  299,  60  N.  Y.   Supp.  527;    Stedwcll   v.  Hartmaon 

I    (1902),  74  App.  Div.  126,  77  N.  Y.  Supp.  498,  affM  173  N.  Y.  624;  Irwin  v. 

Curie   (1902),   171  N.  Y.  411,  rev'g  56  App.  Div.  514,  67  N.  Y.  Supp.  380; 

Mitter  of  Fitzsimons  (1903),  174  N.  Y.  15,  rev'g  77  App.  Div.  845,  79  N.  Y. 

«    Supp.  194;   Thompson  v.  Stiles   (1904),  44  Misc.  334,  89  N.  Y.  Supp.  876; 

j    Matter  of  Clark   (1906),  184  N.  Y.  229,  108  App.  Div.  150,  95  N.  Y.  Supp. 

388;  Matter  of  Manheim    (1906),   113  App.   Div.    137,  99  N.  Y.   Supp.   87; 

see  also  Baldwin  v.  Latson,  2  Barb.  Ch.  306 ;  Warner  v.  Paine,  3  Barb.  Ch. 

630;  Hall  v.  Bartlett,  9  Barb.  297;  Voorhees  v.  Dorr,  51  Barb.  587;  Ramsey 

▼.  Gould,  57  Barb.  396 ;  Van  Rensselaer  v.  Sheriff  of  Onondaga,  1  Cow.  443 ; 

Williams  v.  Matthews,  3  Cow.  252.;  Hoag  v.  Weston,  10  Civ.  Proc.  95;  West 

T.Kurtz,  16  Civ.  Proc.  426;  Marsh  v.  Holbrook,  3  Abb.  Dec.  176;  Ramsey  v. 

E.  R.  R.  Co.,  8  Abb.  Pr.    (N.  S.)    17;   Warren  v.  Helnier,  8  How.  Pr.  421; 

Brotherson  v.  Consalus,  26  How.  Pr.  213;  Mann  v.  Fairchilds,  2  Keyes,  106, 

U  Barb.  548;  Hall  v.  Gird,  7  Hill,  586;  Ely  v.  Cook,  2  Abb.  Dec.  14;  Barry 

T.  Whitney,  3  Sandf.  696;  Arden  v.  Patterson,  5  Johns.  Ch.  44;    Bristol  v. 

Dann,  12  Wend.  142;  The  Carl  Jackson,  29  Fed.  396,  4  Civ.  Proc.  414,  note; 

Brotherson  v.  Consalus,  26  How.  Pr.  213;  Goodell  v.  People,  6  Park  Cr.  206; 

Gescheidt  v.  Quirk,  5  Civ.  Pro.  38. 

8nbd.  JK.— Coughlin  v.  N.  Y.  C.  A  H.  E.  E.  E.  Co.  (1877),  71  N.  Y.  443, 
revV  8  Hun,  136;  Fowler  v.  Callan  (1886),  102  N.  Y.  395,  399,  rev'g  12  Daly, 
26,3,  4  Civ.  Pro.  413;  Hirschbach  v.  Ketchum  (1896),  6  App.  Div.  324,  39  N. 
T.  Supp.  291;  Hirschbach  v.  Ketchum  (1902),  72  App.  Div.  79.  76  N.  Y. 
Supp.  117;  s.  c,  84  App.  Div.  258,  82  X.  Y.  Supp.  739,  afl'd  177  N.  Y.  582; 
SMwoll  V.  Hartmann  (1902),  74  App.  Div.  126.  77  N.  Y.  Supp.  498,  aff'd 
113  X.  Y.  624;  Irwin  v.  Currie  (1902),  171  N.  Y.  4C0.  rcvg  56  App.  Div.  514, 
«7K.  Y.  Supp.  380;  Matter  of  Fitzsimons  (1903),  174  N".  Y.  15,  rev*g  77  App. 
Div.  345,  79  N.  Y.  Supp.  194;  Beers  v.  Washbond  (1903).  80  App.  Div.  582, 
WK.  Y.  Supp.  993;  see  also  Blashfield  v.  Empire  State  Tel.  &  Tel.  Co.,  18  N. 
Y.  Supp.  260,  254;  Marsh  v.  Holbrook,  3  Abb.  Dec.  176;  Ely  v.  Cooke,  2  Abb. 
I>«.  14. 

fobd.3.— Hees  v.  Allen  (1898),  24  Misc.  393,  53  N.  Y.  Supp.  413. 

§  275.  Limitation  of  preceding  section. 

Tte  last  flection  does  not  proliilit  the  receipt,  by  an  attorney  or 
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ooimselor,  of  a  bond,  promissory  not6,  bill  of  exchange,  book  de 
or  other  thing  in  action,  in  payment  for  property  sold,  or  for  » 
vices  a<5tually  rendered,  or  for  a  debt  antecedently  contracted ; 
from  buying  or  receiving  a  bill  of  exchange,  draft,  or  other  thi 
in  action  for  the  purpose  of  remittance,  and  without  intent 
violate  that  section. 

I>eriTatiom:     Penal  Code,  §  140;  Code  Civil  Procedure,  §  76. 

Epstein  v.  U.  S.  Fidelity  &  Guaranty  Co.    (1899),  29  Misc.  299,  80  N. 
Supp.  627;  Baldwin  v.  Latson,  2  Barb.  206;  Ramsey  v.  Gould,  57  Barb.  3J 
People  V.  Walbridge,  3  Wend.  120;  Watson  v.  McLaren,  19  Wend.  657;  Ma 
V.  Fairchild,  2  Keyes,  106;  Goodell  v.  People,  5  Park,  206,  6  N.  Y.  Supp.  5 
97  N.  Y.  Supp.  201. 

§  276.  Application  when  party  prosecutes  in  person  or  b^; 
corporation. 

The  last  two  sections  apply  to  a  person  prosecuting  an  action 
person  and  to  a  corporation  engaged  in  the  business  of  condncti 
litigation  and  providing  coimsel  therefor,  who  or  which  does  an  t 
"which  ^n  attorney  or  counselor  is  therein  forbidden  to  do. 

DeriTatlomt     Code  Civil  Procedure,  §  77. 

Benedict  et  al.  v.  Guardian  Trust  Co.   (1904),  91  App.  Div.  108,  86  N. 
Snpp.  370. 

§  2T7.  Use  of  attorney's  name  by  another. 

If  an  attorney  knowingly  permits  any  person,  not  being  his  ^ 
era!  law  partner  or  a  clerk  in  his  office,  to  sue  out  any  process  or 
prosecute  or  defend  any  action  in  his  name,  except  as  authoriz 
by  this  section,  such  attorney,  and  every  person  who  shall  so  u 
his  name,  is  guilty  of  a  misdemeanor. 

Whenever  an  action  or  proceeding  is  authorized  by  law  to 
prosecuted  or  defended  in  the  name  of  the  people,  or  of  any  publ 
officer,  board  of  officers,  or  municipal  corporation,  on  behalf 
another  party,  the  attorney-general,  or  district  attorney,  or  attorns 
of  such  public  officer  or  board  or  corporation  may  permit  ai 
proceeding  therein,  to  be  taken  in  his  name  by  an  attorney  to  1 
chosen  by  the  party  in  interest. 

DeriTatiom:     Penal  Code,  §§   140-150. 

Matter  of  Manheim  (1906),  113  App.  Div.  137,  99  N.  Y.  Supp.  87;  York 
Peck,  31  Barb.  350. 
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§  278.  Attorneys  forbidden  to  defend  criminal  prosecutions 
carried  on  by  their  partners,  or  formerly  by  themselves. 

An  attorney,  who  directly  or  indirectly  advisee  in  relation  to,  of 
lids  or  promotes  the  defense  of  any  action  or  proceeding  in  any 
court,  the  prosecution  of  which  is  carried  on,  aided  or  promoted  by 
I  person  as  district  attorney  or  other  public  prosecutor,  with  whom 
mh.  attorney  is  directly  or  indirectly  connected  as  a  partner ;  or 
who,  having  himself  prosecuted  or  in  any  manner  aided  or  pro* 
moted  any  action  or  proceeding  in  any  court,  as  district  attorney 
or  other  public  prosecutor,  afterwards  directly  or  indirectly  advises 
in  relation  to,  or  takes  any  part  in,  the  defense  thereof,  as  attorney 
or  otherwise;  or  who  takes  or  receives  any  valuable  consideration 
from  or  on  behalf  of  any  defendant  in  any  such  action,  upon  any 
nnderstanding  or  agreement  whatever,  express  or  implied,  having 
relation  to  the  defense  thereof,  is  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  punishhed  accordingly,  and  must  be 
removed  from  office  by  the  supreme  court. 

DeriTmtion:     Penal  Code,  §  670;  Code  Civil  Procedure,  §S  78-80. 

Matter  of  Manheim  (1906),  113  App.  Div.  137,  99  N.  Y.  Supp.  87;  Ruaer 
V.Union  Distillery  Co.  (1893),  4  Misc.  268,  24  N.  Y.  Supp.  101. 

§  279.  Attorneys  may  defend  themselves. 

The  last  section  does  not  prohibit  an  attorney  from  defending 
Wins*  If  in  person,  as  attorney  or  as  counsel,  when  prosecuted  either 
civilly  or  criminally. 

Derivatioiis     Penal  Code,  §  671;   Code  Civil  Procedure,  S  81. 
Matter  of  Manheim  (1906),  113  App.  Div.  137,  99  N.  Y.  Supp.  87, 

§  280.  Corporations  .and  voluntary  associations  not  to  prac« 

ticc  law. 

It  shall  be  unlawful  for  any  corporation  or  voluntary  associa- 
tion to  practice  or  apj>ear  as  an  attomey-at-la\v  fur  any  person 
other  than  itself  in  any  court  in  this  state  or  before  any  judicial 
Wy,  or  to  onake  it  a  business  to  practice  as  an  attorney-at-law, 
for  any  person  other  than  itself,  in  any  of  said  c<jurts  or  to  hold 
itself  out  to  the  public  as  being  entitled  to  practice  law,  or  to 
render  or  furnish  legal  services  or  advice,  or  to  furnish  attorneys 
or  counsel  or  to  render  legal  services  of  any  kind  in  actions  or 
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proceedings  of  any  nature  or  in  any  other  way  or  manner,  or  in 
any  other  manner  to  assume  to  be  entitled  to  practice  law  or  to 
assume,  use  or  advertise  the  title  of  law;)'er  or  attorney,  attomey-at- 
law,  or  equivalent  terms  in  any  language  in  such  manner  as  to 
convey  the  impression  that  it  is  entitled  to  practice  law,  or  to 
furnish  legal  advice,  services  or  counsel,  or  to  advertise  that  either 
alone  or  together  with  or  by  or  through  any  person,  whether  a 
duly  and  regularly  admitted  attorney-at-law,  or  not,  it  has,  owns, 
conducts  or  maintains  a  law  office  or  an  office  for  the  practice  of 
law,  or  for  furnishing  legal  advice,  services  or  counsel.  It  shall 
be  unlawful  further  for  any  corporation  or  voluntary  association 
to  solicit  itself  or  by  or  through  its  officers,  agents  or  employees 
any  claim  or  demand  for  the  purpose  of  bringing  an  action 
thereon  or  of  representing  as  attorney-at-law,  or  for  furnishing 
legal  advice,  services  or  counsel  to,  a  person  sued  or  about  to  be 
sued  in  any  action  or  proceeding  or  against  whom  an  action  or 
proceeding  has  been  or  is  about  to  be  brought,  or  who  may  be 
affected  by  any  action  or  proceeding  which  has  been  or  may  be 
instituted  in  any  court  or  before  any  judicial  body,  or  for  the 
purpose  of  so  representing  any  person  in  the  pursuit  of  any  civil 
remedy.  Any  corporation  or  voluntary  association  Aaolating  the 
provisions  of  this  section  shall  be  liable  to  a  fine  of  not  more 
than  five  thousand  dollars  and  every  officer,  trustee,  director, 
agent  or  employee  of  such  corporation  or  voluntary  association 
who  directly  or  indirectly  engages  in  any  of  the  acts  herein  pro- 
hibited or  assists  such  corporation  or  voluntary  association  to 
do  such  prohibited  acts  is  guilty  of  a  misdemeanor.  The  fact  that 
any  such  officer,  trustee,  director,  agent  or  employee  shall  be  a 
duly  and  regularly  admitted  attorney-at-law,  shall  not  be  held  to 
permit  or  allow  any  such  corporation  or  volnntai'v  association  to 
do  the  acts  prohibited  herein  nor  shall  such  fact  be  a  defense 
upon  the  trial  of  any  of  the  persons  mentioned  herein  for  a  vio- 
lation of  the  provisions  of  this  section.  This  section  shall  not 
apply  to  any  corporation  or  voluntary  ajv^ciation  lawfully 
engaged  in  a  business  authorized  by  the  provisions  of  any  existing 
statute,  nor  to  a  corporation  or  voluntary  association  lawfully 
engaged  in  the  examination  and  insuring  of  titles  to  real  prop- 
erty, nor  shall  it  prohibit  a  corporation  or  vountary  association 
from  employing  an  attorney  or  attorneys  in  and  about  its  own 
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immediate  affairs  or  in  any  litigation  to  which  it  is  or  may  be  a 
party,  nor  shall  it  apply  to  organizations  organized  for  benevo- 
lent or  charitable  purposes,  or  for  the  purpose  of  assisting  per- 
sons without  means  in  the  pursuit  of  any  civil  remedy,  whose 
existence,  organization  or  incorporation  may  be  approved  by  the 
appellate  division  of  the  supreme  court  of  the  department  in 
which  the  principal  office  of  said  corporation  or  voluntary  asso- 
ciation may  be  located.  (Added  by  L.  1909,  ch.  483.  Am'd  by 
L  1911,  ch.  817,  in  eflfect  Sept.  1,  1911.) 
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ARTICLE  26. 

BA5K1NG. 

Section  290.  Misconduct  of  officers,  directors,  trustees,  or  emptoyees  o 

banking  corporations. 

291.  Sale  or  hypothecation  of  bank  notes  by  officer. 

292.  Officer  of  bank  putting  excessive  number  of  its  notes  in  circa 

lation. 

293.  Officer  or  agent  of  banking  corporation  making  guaranty  o 

indorsement,  in  its  behalf,  beyond  the  legai  limit. 

294.  Bank  officer  overdrawing  his  account  or  asking  for  or  re 

ceiving  commissions  or  gratuities  from  persons  procuria. 
loans  or  making  overdrafts  of  their  accounts. 

295.  Receiving  deposits  in  insolvent  bank. 

296.  Unlawful  investments  by  officers  of  savings  banks. 

297.  Misconduct  by  directors  of  moneyed  corporations. 

298.  Misconduct  by  banks  and  bankers. 

299.  Unlawful  discount  of  bills  of  foreign  banks. 

300.  Misconduct  by  officers  of  banking  department. 

301.  Using  dies  and  plates  of  extinct  state  bank. 

302.  Unauthorized  use  of  the  term  "  bank." 

303.  False  statements  or  rumors  as  to  banking  institutions. 

304.  Falsification  of  books,  reports  or  statements  of  corporations 

subject  to  the  banking  law,  by  an  officer,  director,  trustee 
employee  or  agent  thereof. 
306.  Abstraction  or  misappropriation  of  money,  funds  or  property, 
or  misapplication  of  credit  of  corporations  to  which  the 
banking  law  is  applicable,  by  an  officer,  director,  trustee, 
employee  or  agent  thereof. 

§  290.  Misconduct  of  officers,  directors,  trustees,  or  employees 
of  banking  corporations. 

A  director  of  a  corporation,  organized  under  the  laws  of  this 
state,  having  banking  ix)werft,  who  concurs  in  lany  vote  or  act  of 
the  directors  of  such  corporation,  or  any  of  them,  by  which  it  is 
intended  to  make  a  loan  or  discount  to  any  director  of  such  cor- 
poration, or  upon  paper  upon  which  any  such  director  is  liable  or 
responsible  to  an  amount  exceeding  the  amount  allowed  by  stat- 
ute; or. 

Any  director,  trustee,  oiEcer  or  employee  of  any  corporation  to 
which  the  banking  law  is  applicable  who  makes  or  maintains,  or 
attempts  to  make  or  maintain,  a  deposit  of  such  corporation's  funds 
with  any  other  corporation  on  condition,  or  with  the  understanding, 
exprojw  or  implied,  that  the  corporation  receiving  such  deposit 
make  a  loan  or  advance,  directly  or  indirectly,  to  anv  director, 
trustee,  officer  or  employee  of  the  corporation  so  making  or  main- 
training  or  attempting  to  make  or  maintain  such  deposit ;  or, 

Any  offic-er  or  employee  of  any  corporation  to  which  the  bank- 
ing law  is  applicable  w^ho  intentionally  conceals  from  the  director* 
or  trustees  of  such  corporation  anv  discounts  or  loans  made  by  b 
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Iter.wetn  the  regular  meetings  of  its  board  of  directors  or  trustee^s, 
•T  tht^  pureha.'je  of  any  securities  or  the  sale  of  any  of  iU  securities 
during  the  saane  period,  or  knowingly  fails  to  report  to  its  board 
of  dirc<5tors  or  trustees  when  refpiircd  to  do  so  by  law,  all  discounts 
<"»r  loans  made  by  it  and  all  securities  purchased  or  sold  by  it  be- 
tween tho  regular  meetings  of  its  board  of  directors  or  trustees;  or, 

Any  director,  officer  or  employee  of  a  bank  or  trust  company  who 
iL'akes  any  agreement,  express  or  implied,  before  or  at  the  time  of 
i>suing  a  certificate  of  deposit,  by  which  its  holder  may  demand  or 
receive  payment  thereof  in  advance  of  its  maturity, 
Is  guilty  of  a  misdemeanor. 

Nothing  in  this  section  shall  render  any  loan  made  by  the 
tiirectors  of  any  such  corporation,  in  violation  thereof,  invalid. 
(Amended  by  L.  1910,  ch.  3\)b,  in  effect  June  6,  1910.) 

DeriT»tlons     Penal  Code,  8  595,  as  amended  L.  1908,  chs.  133,  157;  Penal 
lode,  S  596. 

§  291.  Sale  or  hypothecation  of  bank  notes  by  officer. 

An  officer  or  agent  of  any  corporation  having  banking  powers, 
who  sells,  or  causes  or  permits  to  Ix?  sold,  any  bank  notes  of  such 
wrporation,  or  pledges  or  hypothecates,  or  causes  or  permits  to  bo 
jJedged  or  hypothecated,  with  any  other  corporation,  association 
or  individual,  any  such  notes,  as  a  security  for  a  loan,  or  for  any 
liability  of  such  corporation,  is  punishable  by  imprisonment  in  a 
county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  both. 

DeriT»tiont     Penal  Code,  §  507. 

Matter  of  Sayles  (1903),  40  Misc.  135,  17  N.  Y.  Cr.  234,  81  N.  Y.  Supp. 
258. 

§  292.  Officer  of  bank  putting  excessive  number  of  its  notes  in 

circulation. 

An  officer  or  aijent  of  any  (•nr])nrati(m  having  bankin":  powcM's, 
^ho  issues  or  puts  in  eiroiilation,  or  causes  or  ]>cnMit>  to  1m^  is^md 
or  put  in  circulation,  tlio  bank  notes  of  <\u'h  <»or]V)ration  to  an 
amount,  wbich,  together  with  previous  issues,  leavers  in  elreulii- 
tion  or  outstundinff  a  irreatcr  amount  of  notrs  than  such  corpora- 
ti«>n  is  allowed  by  law  to  issue  and  (.-inMilate,  !>=  punishable  bv  im- 
T'rUonment  in  a  conntv  inil  7iof  exeefdinc  one  voar,  or  by  a  fino 
Dot  exceeding  five  thousand  dollar?,  or  both. 

]>criTmtio]i:    Penal  Code,  S  598. 
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§  293.  Officer  or  agent  of  banking  corporation  making  gua 
anty  or  indorsement,  in  its  behalf,  beyond  the  legal  limit. 

An  officer  or  agent  of  any  banking  corporation,  who  makes  ( 
delivers  any  guaranty  or  indorsement  on  behalf  of  such  corpon 
tion,  whereby  it  may  become  liable  on  any  of  its  discounted  note 
bills  or  obligations,  in  a  sum  beyond  the  amount  of  loans  an 
discoimts  which  such  corporation  may  legally  make,  is  guilty  of 
misdemeanor. 

DeriTrntlom     Penal  Code,  S  599. 

§  294.  Bank  officer  overdrawing  his  account  or  .asking  for  c 
receiving  commissions  or  gratuities  from  persons  procuring  loan 
or  making  overdrafts  of  their  accounts. 

An  officer,  director,  agent,  teller,  clerk  or  employee  of  any  bank 
banking  association,  savings  bank  or  trust  company,  who : 

1.  Knowingly  overdraws  his  account  with  such  bank,  bankinj 
association,  savings  bank  or  trust  company,  and  thereby  obtain 
the  money,  notes  or  funds  of  any  such  bank,  banking  association 
savings  bank  or  trust  company ;  or, 

2.  Asks  or  receives,  or  consents  or  agrees  to  receive,  any  com 
mission,  emolument^  gratuity  or  reward,  or  any  promise  of  an; 
commission,  emolument^  gratuity  or  reward,  or  any  money,  prop 
erty  or  thing  of  value  or  of  personal  advantage,  for  procuring  o 
endeavoring  to  procure  for  any  person,  firm,  or  coporation,  an; 
loan  from,  or  the  purchase  or  discount  of  any  paper,  note,  draft 
check  or  bill  of  exchange,  by  any  sudi  bank,  banking  associatior 
savings  bank  or  trust  company,  or  for  permitting  any  person,  firr 
or  corporation  to  overdraw  any  account  with  such  bank,  bankin 
associa-tion,  savings  bank  or  trust  company, 

Ts  ffniltv  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  600,  as  amended  L.  1005,  cb.  248,  $  1. 

People  V.  Upton  (1885),  38  Hun,  107,  4  N".  Y.  Cr.  455;  People  v.  O'Donnel 
(1887),  46  Hun,  360,  7  N.  Y.  Cr.  347;  People  v.  Clements  (1886),  6  N.  Y.  Ci 
197,  277,  42  Hun,  286. 

§  295.  Receiving  deposits  in  insolvent  bank. 

An  officer,  agent,  teller  or  clerk  of  any  bank,  banking  associatic 
or  savings  bank,  and  every  individual  banker  or  agent,  and  evei 
private  banker  or  agent  and  any  teller  or  clerk  of  an  iudividui 
banker,  or  of  a  private  banker  or  any  officer,  agent  or  clerk  of  ar 
corporation  transacting  any  part  of  the  business  which  a  bankin 
corporation  is  authorized  by  law  to  transact  who  receives  any  deposi 
knowing  that  fiuch  bank  or  association  or  banker  or  corporation 


Art.  26]  BANKING  [§§  296-2^3 

insolvent,  is  guilty  of  a  misdemeanor,  if  the  amount  or  value  of 
such  deposit  be  less  than  twenty-five  dollars;  if  the  amount  uv 
value  of  such  deposit  be  twenty-five  dollars  or  over,  such  person 
shall  be  guilty  of  a  felony,  punishable  by  imprisonment  for  not 
Iftjs  than  one  nor  more  than  five  years,  or  by  a  fine  of  not  less  than 
live  hundred  nor  more  than  three  thousand  dollars,  or  by  both, 
i  (Amended  by  L.  1914,  ck  883,  in  effect  April  16,  1914.) 

DeHTationi    Penal  Code,  8  001,  as  amended  L.  1902,  ch.  148. 

People  V.  Moore  (1885),  3  N.  Y.  Cr.  458;  Cragie  t.  Hadley  (1885),  99  N.  Y. 
132,  aff*g  14  Abb.  N.  C.  409;  Atkinson  v.  Rochester  Printing  Co.  (1889),  114 
N.  Y.  168,  aff'g  43  Hun,  167;  Stapleton  v.  Odell  (1897),  21  Misc.  94,  47  N.  Y. 
Supp.  13;  Hall  V.  Baker  (1901),  66  App.  Div.  135,  72  N.  Y.  Supp.  965. 

i:.      §  206.  Unlawful  investments  by  officers  of  savings  banks. 
I      Any  officer  or  trustee  of  a  savings  bank  authorizing  or  making 
}  my  investment  of  the  funds  of  the  bank  in  securities,  not  author- 
ixed  by  law,  is  guilty  of  a  misdemeanor. 

DerlTatiomi     Penal  Code,  9  602,  as  amended  L.  1892,  ch.  662,  |  21,  and 

:di.692,  I  1. 

Ptople  T.  Sereraiice  (1893),  67  Hun,  182,  22  N.  Y.  Supp.  91. 

J 

§  297.  Misconduct  by  directors  of  moneyed  corporations. 
Every  director  of  a  moneyed  corporation  who : 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation, 
skill  have  participated  in  such  fraud ;  or, 

2.  Wilfully  does  any  act  as  such  director  which  is  expressly 

(forbidden  by  law,  or  wilfully  omits  to  perform  any  duty  imposed 
iipon  him  as  such  director  by  law, 
Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  prescribed 
therefor  by  law. 
The  insolvency  of  a  moneyed  corporation  is  deemed  frandiilont 
unless  its  affairs  appear  upon  investigation  to  have  been  admin- 
istered fairly,  legally  and  with  the  same  care  and  diligenoo  that 
*grnts  receiving  a  compensation  for  their  services  are  bound,  by 
I»w,  to  observe. 

BeriTmtions     Penal  Code.  S  603,  ad  amended  L.  1892,  ch.  692,  §  1. 
People  V.  Clements  (1886),  5  X.  Y.  Cr.  277,  42  Hun.  286;  People  v.  Oeorjrer 
<l»ft5),  109  App.  Div.  Ill,  112,  95  X.  Y.  Supp.  790. 


§  298.  Misconduct  by  banks  and  bankers. 

Any  monoved  eorporfitior  or  individual  banker  authorized   to 

Wirrv  on  the  business  of  banking  under  the  laws  of  tJhis  state  who: 

1.  Reoeivea,  pays  out,  gives  or  oflFers  in  pavment  as  money  to 

!i7 


.4.  I^u.es.,p.r  put«  J[u  circulatioi 
such  corporation^ or  banker,  unless 


i  299]  BANKING  [Art  S 

circulate,  or  who  attempts  to  circulate  as  money,  any  bill,  note  or  otl^ 
evidence  of  debt  issued  or  purporting  to  have  been  issued  by  any  cc 
poration  or  individual,  situated  or  residing  without  this  state,  ai 
which  bill,  notq  or  other  evidence  of  debt  shall,  upon  any  part  therec 
purport  to  be  payable  or  redeemable  at  any  place  or  by  any  corporatii 
or  individual  within  this  state;  or, 

2.  Issues,  utters  or  circulates,  as  money,  or  in  any  way,  directly 
indirectlv,  aids  or  assists  in  the  issuing,  uttering  or  circulating 
money  within  this  state,  of  any  bank  bill,  note  or  other  evidence  of  de 
in  the  similitude  of  a  bank  note  issued  or  purporting  to  have  bee 
issued  by  any  corporation  or  individual  situated  or  residing  withoi 
this  state;  or  procures  or  receives,  in  any  manner  whatever,  any  sue 
bank  bill,  note  or  other  evidence  of  debt  with  intent  to  issue,  utter  c 
circulate,  or  with  intent  to  aid  in  issuing,  uttering  or  circulating  th 
same  as(  money  within  this  state;  or, 

3.  Directly  or  indirectly  lends  or  pays  out  for  paper  discounted  a 
purchases  §riy'tmnk  bilK'note  or  other  evidence  of  debt,  which  is  nc 
recei^  jat-^r,fe!i?such  corporation  or  banker  for  debts  due  such  coi 
poration  or  banker ;  or, 

ion  anv  bank  bill  or.  note  of  an 
less  the  same  shall  be  made  payabi 
on  demand  and  without  interest,  tixpcpt  bills  of  exchange  on  foi 
eign  countries  or  places  l)eyon(l  the  limits  or  jurisdiction  of  th 
T'nit^  ,St^1>ed,  and  except, c^er Uficat.es  of  deposit  pa^^^blo  on  nresei 
tation,  witii  or  without  luferest,  to  l^eafer  or  toffee  order  ot  a  pei 
son  named  therein,  or  certifixjatds  of  deposit; pa^^able/'^th  or  wltl 
out  interest,  to  the  order  of  a  person  named  'therein  showings  th 
amount  of  the  deposit,  the  date  of  iseuevand  the  date  .when  diie 
hut  aneh  certifk^a^ea- flhaU-^Bot  <fae.  issue^l.  excopt  as- repreaena^ 

money  actuttllv  on  depoBiV    r    -    ■  >  '  .»        .   ■ 

Is  guilty  of  a  misdemeanor.  ... 

Nothing  in  thi^s  section  contained  shall  be  conatrued  to  prohib 
any  such  corporation  or  banker  fi'om  receiving  and  paying  oi 
such  foreign  bank  bills  as  they  shall  receive  at  par  in  the  ordinar 
course  of  their  business,  or  to  prohibit  such  corj>oratioh  or  bank< 
from  receiving  foreign  notes  from  their  dealers  and' customers  i 
the  regular  and  usual  course  of  their  business,  at  a  rate  of  di 
count  not  exceeding  that  which  is  or  shall  l>e  at  the  time  fixed  t 
law,  for  the  redeni])tion  of  the  bills  of  the  banks  of  this  state  i 
their  agiMicies,  or  from  obtaining  from  the  corporations,  associ 
tions  or  individuals  by  which  such  foreign  notes  are  made,  tl 
payment  or  redemption  thereof.  (Amended  by  L.  1910,  eh.  30 
incfTcct  June  r,,  li)10.) 

Derivation:     Ponnl  Codp.  §  004,  n«*  amondod  L.  1R02.  ch.  602,  9  1. 

§  299.  Unliawful  discount  of  bills  of  foreign  banks. 
Anv  pprsnn,   ass^>ciation   or  c(»rporation   within   the  state  wh< 
dlrt^tlv  or  indirci'tly,  im  any  pri  tense  \v\\s\\QveT,  proeurefl  or  r" 
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Art.  26]  BANKING  [§§  300-302 

wres  or  offers  to  receive  from  any  corporation  or  person  any 
link  bill  or  note  or  other  evidonoe  of  debt  in  the  similitude  of  a 
luk  note  ifwiied  or  purporting  to  have  been  i?sue<l  by  any  cor- 
p:«tion  or  individual,  situated  or  residing  without  this  state,  at 
abater  rate  <'f  discount  U^an  is  or  sliall  l)e  at  the  time  fixed  bv 
]xv  for  the  redemption  of  «he  bills  of  the  banks  of  this  state  at 
4«r  agencies,  is  guilty  of  a  misdemeanor. 

Bwlrmtioas     Penal  Code,  ft  605,  as  amended  L.  1802,  ch.  G02,  9  1. 


900.  Misconduct  by  officers  of  banking  department. 

The  superintondpnt  of  banks,  or  any  officer  in.  the  banking  de- 
jurtmrnt  who  counterftigns  bills  or  notes  for  any  person  or  corpo- 
ration exceeding  the  vaJue  of  the  interest  bearing  stocks  of  the 
«ate  of  Now  York  or  of  the  United  States,  or  other  ssecurities 
depa«iited  with  such  superintendent  by  such  person  or  cor|K>ration 
on  account  (hereof,  is  guilty  of  a  felony,  punishable  by  a  fine  of 
not  less  thaio  five  thousand  dollars  or  by  iinfn'igonment  for  not  less 
than  fiv^  years,  or  by  both. 

DeHT«tlons     Penal  Code,  i  606,  aa  amended  L.  1802,  ch.  692,  8  1. 

,§  dO\-  Using  dies  and  plates  of  extinct  state  bank. 

Any  person  who  uses  the  dies  and  plate's  of  a  stat(»  bank  in  the 
ii:«mifacture  of  notes  and  bills,  after  such  bank  has  become  a 
*>4iioual  bank  in  pursuance  of  la.w,  is  guilty  of  a  misdemeanor. 

DeriTAtioas     Penal  Code.  5  607,  added  L.  1892,  cli.  602,  {  1. 

§  902.  Unauthorixcd  use  of  term  *'  bank."    . 

Any  person  engaged  in  banking  in  this  state,  not  subject  to  the 
supen-ision  of  the  8ui)erinten(lent  of  banks,  and  not  required  by 
law  to  rciK)rt  to  sUch  suixjrinteiulent,  who  was  not  eiigagtMl  in  such 
banking  lx?fore  Mav  twentv-third,  eiirhtem  hnndrcMl  and  oiirhtv- 
five,  who: 

1.  T".<<\«^  an  office  sign  at  tlio  plane*  whorc^  such  biHincs**  i-^  trans- 
acted, having  thereon  any  artificial  or  corporate  nainr,  or  nilifr 
^urds  indicating  that  such  yjjace  i>r  otticn^  is  tin*  }»lar<'  (n*  nliu-c  of 
a  bank ;  or, 

2.  Fses  or  circulates  any  l^ttcr-licads,  Ijjll-lic.'uls.  Mank  notes, 
Uank    receipts,    certificates,    i-inulars    ov    any    writiJii    or    i)rmtr(l 
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paper  whatever,  having  thereon  any  artificial  or  corporate  name, 
or  other  word  or  words  indicating  that  such  business  is  the  busi- 
ness of  a  bank, 

Is  guilty  of  a  misdemeanor. 

DeHTatioa:    Penal  Code,  9  609,  as  amended  U  1892,  eh.  G92,  fi  1. 
HaU  V.  Baker   (1901),  66  App.  Div.  131,  135,  72  N.  Y.  Supp.  965. 

§  303.  False  statements  or  rumors  as  to  banking  institutions. 

Any  person  who  willfully  and  knowingly  makes,  circulates  or  trans- 
mits to  another  or  others  any  statement  or  rumor,  written,  printed  or 
by  word  of  mouth,,  which  is  untrue  in  fact  and  is  directly  or  by  infer- 
ence derogatory  to  the  financial  condition  or  affects  the  solvency  or 
financial  standing  of  any  bank,  private  banker,  savings  bank,  banking 
association,  building  and  loan  association  or  trust  company  floing 
business  in  this  state,'  or  who  knowingly  counsels,  aids,  procures  or 
induces  another  to  start,  transmit  or  circulate  any  such  statement  or 
rumor,  is  guilty  of  a  misdemeanor  punishable  by  a  fin?  of  not  more 
than  one  thousand  dollars  or  by  imprisonment  for  not  more  than  one 
year,  or  both.  (Added  by  L.  1912,  di.  211,  and  amended  by  L.  1914, 
ch.  112,  in  effect  Apr.  4,  1914.) 

§  904.  Falsification  of  books,  reports  or  statements  of  cor- 
porations subject  to  the  banking  law,  by  an  officer,  director, 
trustee,  employee  or  agent  thereof. 

Any  officer,  director,  trustee,  employee  or  agent  of  any  corporation 
to  which  the  banking  law  is  applicable  who  makes  a  false  entry  in 
any  book,  report  or  statement  of  such  corporation  with  intent  to 
deceive  any  officer,  director  or  trustee  thereof,  or  any  agent  or  exam- 
iner lawfully  appointed  to  examine  into  its  condition  or  into  any  of 
its  affairs,  or  any  public  officer,  office  or  board  to  which  such  corpora- 
tion is  required  by  law  to  report,  or  which  has  authority  by  law  to 
examine  into  its  condition  or  into  any  of  its  affairs,  or  who,  with 
like  intent,  wilfully  omits  to  make  a  true  entry  of  any  material  par- 
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ticular  pertaining  to  the  business  of  such  corporation  in  any  book, 
report  or  statement  of  such  corporation  made,  written  or  kept  by 
him  or  under  his  direction,  is  guilty  of  a  felony.  (Axlded  by  li 
11*12,  ch.  208,  in  effect  Sept  1,  1912,) 

§  305.  Abstraction  or  misappropriation  of  money,  funds  or 
property,  or  misapplication  of  credit  of  corporations  to  which  the 
banking  Islw  is  applicable,  by  an  officer,  director,  trustee,  em- 
ployee or  agent  thereof. 

Any  officer,  director,  trustee,  employee  or  agent  of  any  corpora- 
tion to  which  the  banking  law  is  applicable,  who  abstracts  or  will- 
fuliy  misapplies  any  of  the  monty,  funds  or  property  of  such  oor- 
]K>ratiun,  or  willfully  misapplies  its  credit,  is  guilty  of  a  felony. 
Xothing  in  this  section  shall  be  deemed  or  construed  to  repeal, 
amend  or  impair  any  existing  provision  of  law  prescribing  a  pun- 
ishment for  any  such  offense.     (Added  by  L.  1913,  ch.  102,  in 
effect  Sept.  1,  1913.) 
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ARTICU:  2a 

BARRATRY, 

SlXTnoH  320.  Common  barratry  defined. 

321.  Barratry  a  misdemeanor. 

322.  Proof  required  to  convict  of  barratry. 

323.  Interest  no  defense  to  prosecution  for  barratry. 

}     §  320.  Common  barratry  defined. 

Common  barratry  is  the  practice  of  exciting  groundless  judicial 
proceedings. 

DeriT»tioiit    Penal  Code,  {132. 

Com.  V.  Mohn,  62  Pa.  St.  248;  Voorhees  y.  Dorr,  51  Barb.  580,  581;  Com. 
V.  Tubbs^  1  Cush.  2;  Com.  v.  McCuUock,  15  Mass.  227;  Com.  v.  Davis,  11  Pick. 
432. 

§  321.  Barratry  a  misdemeanor. 
Common  barratry  is  a  misdemeanor. 

DeriT»tioii:     Penal  Code,  8  133. 

§  322.  Proof  required  to  convict  of  barratry. 

No  peraon  can  be  convicted  of  common  barratry,  except  upon 
proof  that  he  has  excited  actions  or  legal  proceedings,  in  at  least 
three  instances,  and  with  a  corrupt  or  malicious  intent  to  vex  and 
annoy. 

DeriTatlon:     Penal  Code,  8  134. 
Voorhees  v.  Dorr,  61  Barb.  580,  581. 

§  323.  Interest  no  defense  to  prosecution  for  barratry. 

Upon  a  prosecution  for  common  barratry,  the  fact  that  the  de- 
fendant was  himself  a  party  in  intere&t  or  upon  the  record  to  any 
action  or  legal  proceeling  complained  of,  is  not  a  defense. 

D«riT»tiont     Penal  Code,  9  135. 
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ARTTCIiE  30. 

BIGAMTT. 

Secttox  340.  Definition  and  punishment  of  bigamj. 

341.  Exceptions. 

342.  In  what  county  indictment  for  bigamy  may  be  found;  place  of 

trial. 

343.  Punishment  of  consort. 

§  340.  Definition  and  punishment  of  bigamy. 

A  person  who,  having  a  husband  or  wife  living,  marries  another 
person,  is  guilty  of  bigamy  and  is  punishable  by  imprisonment 
in  a  penitentiary  or  state  prison  for  not  more  than  five  years. 

Derivatioii:     Penal  Code,  H  20S. 

Hayes  v.  People  (lSfl2),  25  N.  Y.  390,  24  How.  Pr.*452.  6  Park,  326.  1{J 
Abh.  163;  Van  Voorhis  v.  Brintnall  (1881),  86  N.  Y.  18,  40  Am.  Rep.  505, 
revg  23  Hun,  264;  Thorp  v.  Thorp  (1882),.  90  N.  Y.  602;  People  v.  Chase 
(1882),  28  Hun,  310,  16  Week.  Dig.  143;  People  v.  Weed  (1883),  29  Hun, 
628.  1  X.  Y.  Cr.  349,  aff'd  96  X.  Y.  625;  Moore  v.  Hegeman  (1883),  92  N.  Y. 
521.  44  Am.  Rep.  408,  aff*g  27  Hun,  68;  People  v.  Crawford  (1891),  62  Hun, 
Wk  16  N.  Y.  Supp.  575,  10  N.  Y.  Cr.  59,  aff'd  133  N.  Y.  535;  Price 
V.  Price  (1891),  124  N.  Y.  589,  rev'g  33  Hun,  76;  see  also  Miles  v. 
United  States,  103  U.  S.  304,  4  Lawaon  Defenses,  50,  23  Alb.  L. 
J.  326;  Holbrook  v.  State,  34  Ark.  511,  36  Am.  Rep.  17;  Dumas  v. 
Sute,  14  Tex.  Ci.  App.  464,  40  Am.  Rep.  241,  245;  People  v.  Humphrey,  7 
Johns.  314;  Phelan's  Case.  3  C.  H.  Roc.  91;  Pef>ple  v.  WIgham,  1  Wheel.  Cr. 
Tit.  115;  Phelan'a  Case,  6  C.  H.  Roc.  91;  Coleman's  Case,  6  C.  H.  Rec.  3; 
Steed's  Case,  2  C.  H.  Rec.  HI;  Walworth's  Caae,  1  City  Hall  Rec.  171; 
People  V.  Brown,  34  Mich.  339,  22  Am.  Kep.  531;  People  v.  Merrill,  2  Park, 
5»0;  Jobnson  v.  Com.,  86  Ky.  122;  People  v.  Mosher,  2  Park,  195. 

§  341.  Exceptions. 

The  last  section  does  not  extend: 

1.  To  a  person  whose  former  husband  or  wife,  has  been  absent 
for  five  years  successively  then  la<t  past,  without  boin^  known  to 
him  or  her  within  that  time  to  Ix?  livinir,  and  b<*lievf'd  bv  him  or 
her  to  be  dead ;  or, 

2.  To  a  person  whose  former  marriap:('  has  been  pnmounoed 
void,  or  annulled,  or  dissolved,  by  the  judgment  of  a  court  of  com- 
petent jurisdiction,  for  a  cause  other  than  his  or  her  adultry;  or, 

3.  To  a  person  who,  b(»ing  divon^d  for  his  or  htT  adult rv,  haM 
received  from  the  court  which  pronoucc^d  the  divoi-ce,  permission 
to  marry  again ;  or^ 
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4.  To  a  person  whose  former  husband  or  wife  has  been 
tenced  to  imprisonment  for  life.     .     ,^ 

DeriTatiom     Penal  Code,  §  299. 

Fordham  v.  Gouverneur  Village  (1896),  6  App.  Div.  565,  39  N.  Y.  S 
396;  Karstens  v.  Karstena  (1898),  29  App.  Div.  235  note,  i5  N.  Y.  S 
966,  51  N.  Y.  Supp.  795;  Czech  v.  Bean  (1901),  35  Mi«c.  729,  72  N.  Y.  S 
402;  Safford  v.  Safford,  31  Abb.  N.  C.  74. 

Sulid.  1.— People  v.  Meyer,  8  N.  Y.  St.  257;  People  v.  Meyer,  10  N.  Y 
267;  People  v.  Teilen,  58  Cal.  218,  41  Am.  Rep.  258;  The  Queen  v.  Fol 
23  Q.  B.  Div.  168,  40  Alb.  L.  J.  250. 

Subd.  2.— ^Fleming  v.  People  (1863),  27  N.  Y.  329,  aff'g  5  Park,  353; 
laghan  v.  People,  1  Park,  378;  Baker  v.  People,  2  Hill,  325. 

Subd.  ^.—People  v.  Baker    (1879),  76  N.  Y.  78,  32  Am.  Rep.  274,  i 
15  Hun,  256;  People  v.  Faber  (1883),  1  N.  Y.  Cr.  115,  92  N.  Y.  146,  44 
Rep.  367,  rev'g  29  Hun,  320;  People  v.  Horey,  5  Barb.  117. 

§  342.  In  what*county  indictment  for  bigamy  miay  be  fov 
place  of  trial. 

An  indictment  for  bigamy  may  be  found  in  the  county  in  wl 
the  defendant  is  arrested,  and  the  like  proceedings,  including 
trial,  judgment,  and  convictir>n,  may  be  had  in  that  county 
if  the  offense  were  committed  therein. 

DeriTatiom     Penal  Code,  §  300. 

King  V.  People  (1875),  5  Hun,  297;  Collins  v.  People,  4  Th.  &  C.  77. 

§  343.  Punishment  of  consort. 

A  person  who  knowingly  enters  into  a  man'iage  with  anot 
which  is  prohibited  to  the  latter  by  the  foregoing  provision 
this  article  is  punishable  by  imprisonment  in  a  penitentiar 
state  prison,  for  not  moi-e  than  five  years,  or  by  a  fine  of  not  ii 
than  one  thousand  dollai's,  or  both. 

DeriTation:     Penal  Code.  §  301. 

Sauaer  v.  People  (1876),  8  Hun.  302:  Blake  v.  Everman  (1890),  56  1 
454,  10  N,  Y.  Supp.  74;  Hollister  v.  Valentine  (1902),  69  App.  Div  sai 
N.  Y.  bup4».  116. 
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ARTICLE  32. 

BILLS  OF  LABIHG,  RECEIPTS  AND  VOUCHEBS. 

Bktion  360.  Fictitious  bills  of  lading,  receipts  and  vouchers. 

361.  Offenses  by  pipe-line  corporations. 

362.  Erroneous   bills  of  lading   or   receipts,   issued   in   good   faith, 
excepted. 

363.  Duplicate  receipts  must  be  marked  "  duplicate." 

364.  Selling,  hypothecating  or  pledging  property  received  for  trans- 
portation or  storage. 

S65.  Bill  of  lading  or  receipt  issued  by  warehouseman  must  be  can* 
oeled  on  redelivery  of  the  property. 
li  366.  Property  demanded  by  process  of  law. 

367.  Penalty  for  failure  to  issue  bill  of  lading. 

§  360.  Fictitious  bills  of  lading,  receipts  and  vouchers. 

A  person  who : 

Being  the  master,  oTvner  or  agent  of  any  vessel,  or  officer  or 
ipnt  of  any  railway,  e::press  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  delivers  any  bill  of  lading, 
Weipt  or  other  voucher,  by  which  it  aj)])ears  that  merchandise 
of  any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to 
t  railway,  express  or  transportation  company,  or  other  carrier, 
nuless  the  same  has  been  so  shipjx^d  or  delivered  and  is  at  the 
time  actually  under  the  control  of  such  carrier,  or  the  master, 
o^er  or  agent  of  such  vessel,  or  of  some  officer  or  agent  of  such 
wmpany,  to  be  forwarded  as  expressed  in  such  bill  of  lading, 
I'Bceipt  or  voucher. 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not 
oceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both. 

Derivrntioa:     Penal  Code.  §  629,  as  amended  L.  1802,  cli.  002,  §  I. 

Mafrt  T.  "Railroad  Co.  (1002).  73  App.  Div.  205,  273.  70  N.  Y.  Supp.  838, 
9ird  175  N.  Y.  409;  First  Nat.  Bank  v.  Dean,  17  X.  Y.  Rupp.  370,  27  Abb. 
y.  C.  284. 

§  361.  Offenses  by  pipe-line  corporations. 

A  pipe-line  corporation,  or  a  jK'rson  being  the  officer,  agent, 
Bianager  or  representative  thereof,  who: 

1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of 
any  kind  for  any  commodity,  unless  the  commodity  represented 
is  actually  at  the  time  in  the  possession  of  the  corporation*,  ox, 
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2.  Delivers  to  any  person  any  petroleum  or  other  connuoiiily 
received  for  transportation  by  such  corporation  without  the  pre- 
sentation and  surrender  of  all  voucliei'si,  recei])ts,  orders  or  certifi- 
cates that  have  been  issued  or  accepted  for  the  same;  or, 

3.  Having  parted  with  the  possession  of  any  commodity  and 
having  received  therefor  an  ordor,  voucher,  receipt  or  certificate, 
shall  reiss-ue  the  same,  or  shall  not  cause  it  to  be  canwlled  by  the 
word  "cancelled"  stamped  or  ])rinted  hgibly  across  the  face 
thereof,  and  to  be  filed  and  recorded  by  such  corporation,  as  pro- 
vided by  law. 

Is  guilty  of  a  misdemeanor. 

DeriTmtion:     Penal  Code,  §  628,  as  amended  L.  1892,  ch.  692,  |  1. 

§  362.  Erroneous  bills  of  lading  or  receipts,  issued  in  good 
faith,  excepted. 

Xo  person  can  bo  convicted  of  an  offense  under  the  last  two 
sections,  for  the  reason  that  the  contents  of  any  barrel,  box,  case, 
cask  or  other  vessel  or  package  mentione<l  in  the  bill  of  ladiug, 
receipt  or  other  voucher  did  not  correspond  with  the  description 
given  in  such  instrument  of  the  mei'chandise  received,  if  such 
description  corresjwnds  substantially  with  the  marks,  labels  or 
brands  upon  the  outside  of  such  vessel  or  package,  unless  it  ap- 
pears that  the  defendant  knew  that  such  marks,  labels  or  brandi 
were  untrue. 

DeriTatiom     Penal  Code,  8  630. 

§  363.  Duplicate  receipts  must  be  marked  "  duplicate.*' 

A  person  mentioned  in  sections  three  hundred  and  sixty  and 
three  hundred  and  sixty-one,  who  issues  any  second  or  duplicata^ 
receipt  or  voucher,  of  a  kind  specified  in  those  sections,  at  »- 
time  while  a  former  receipt  or  voucher  for  the  marchandise  speci- 
fied in  such  second  receipt  is  outstanding  and  uncanceled,  without 
'writing  across  the  face  of  the  same  the  word  "  duplicate,"  iu  »- 
plain  and  legible  manner,  is  punishable  by  imprisonment  not  esr 
ceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollarii 
or  bv  both. 

DeriTatiom     Penal  Code,  §  G31. 

§  364.  Selling,  hypothecating  or  pledging  property  received 

for  transportation  or  storage. 

A  person  mentioned  in  sections  three  hundred  and  sixty  anj 
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rlree  hundred  and  sixty-one,  who  sells  or  pledges  any  nierehandise 
f-r  which  a  bill  of  lading,  receipt  or  voucher  has  been  issued  by 
liru.  without  the  consent  in  writing  thereto  of  the  |>erson  holding 
mh  bill,  receipt  or  voucher,  is  punishable  by  imprisonment  not 
j  Hiwfding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  bv  bdth. 
DeriTAtioB:     Penal  Code,  S  632. 

1 365.  Bill  of  lading  or  receipt  issued  by  warehouseman  must 

be  canceled  on  redelivery  of  the  property. 

A  person  mentioned  in  section  three  hundred  and  sixty,  who 
delivers  to  another  any  merchandise  for  which  a  bill  of  lading, 
WK'ipt  or  voucher  has  been  issued,  unless  such  receipt  or  voucher 
kars  upon  its  face  the  words,  **  not  negotiable,''  plainly  written 
'T  stamped,  or  unless  such  receipt  is  surn-ndered  to  bn  canceled 
« the  time  of  such  delivery,  or  unless,  in  the  case  of  a  partial 
Wiverj',  a  memorandum  thereof  is  indorsed  upon  such  receipt 
or  voucher,  is  punishable  by  imprisonment  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

Dcrlratlom:     Penal  Code,  §  033. 

Bwnham  v.  Cape  Vincent  Seed  Co.   (1894),  142  X.  Y.   100,  afTM  49  N.  Y. 

^R.918,  mem.;  First  Xat.  Bk.  v.  X.  Y..  etc.   (1805),  85  Tliin,  160,  32  N.  Y. 

jSipp.  604;  Nat.  Com.  Bk.  v.  T^ck.  Trans.  Co.    (1001),  60  App.  Div.  270.  69 

-V.Y.  Supp.  396;  Mairs  v.  Railroad  Co.   (1903),  175  N.  Y.  409,  aff'g  73  App. 

1^.  265,  273,  76  N.  Y.  Supp.  838. 

§  366.  Property  demanded  by  process  of  law.  ^ 

The  last  two  sections  do  not  apply  to  any  case  where  property 
i  demanded  by  virtue  of  legal  process. 

Dtrlvations     Penal  Code,  9  634. 

§  367.  Penalty  for  failure  to  issue  bill  of  lading. 

Any  person  who,  being  the  owner,  master  f)r  agent  of  any  vea.^cl 
tnnsporting  merchandise  or  property  bitwcen  j)orts  of  this  state, 
departs  with  such  vessel  or  causes  such  vessel  to  depart  from  the 
port  where  such  merchandise  or  pro|K»rty  is  taken  on  board,  .witli- 
ont  giving  or  tendering  to  the  shipjHT  of  such  merchandise  or 
projK'rty,  if  a  bill  of  lading  bc^  dcniande^l  by  ^uch  slii;^per,  a  bill 
rf  lading  or  shipping  document  as  provided  by  sec*tion  three  hun- 
dred and  ninety-eight  of  the  general  business  law,  is  guilty  of  a 
misdemeanor. 

BtrlTatioas     Penal  Code.  §  fiS4a,  added  L.  1898,  ch.  156.  9  1. 

6Vi 


§§  370-371]     BRIBERY  AND  (CORRUPTION  [Art.  3* 


ARTICLE  34. 

BRIBERY  AND  CORRUPTIOir. 

Sbction  370.  Definition  of  jurors. 

371.  Bribery  of  a  judicial  officer. 

372.  Officer  accepting  bribe. 

373.  Juror,  arbitrator  or  referee  promiaing  verdict. 

374.  Juror  or  person  authorize!  to  bear  or  determine  accepting 

375.  Liability  of  trial  juror  for  takinp;  gift  or  gratuity. 

376.  Embracery. 

377.  Liability  of  embraceor  procuring  trial  juror  to   take  gain  cr 

profit. 

378.  Bribinji[  certain  public  officers. 

379.  Bribery  of  witnesses. 

380.  Briljcry  of  labor  representatives, 

381.  Offender  a  competent  witness. 

§  370.  Definition  of  jurors. 

The  word  "juror"  as  usccl  in  this  article  includes  a  talesman, 
and  extends  to  jurors  in  all  courts,  wlu^thor  of  record  or  not  of 
record,  and  in  special  proceedings,  and  before  any  officer  puthwp- 
ized  to  impanel  a  jury  in  any  case  or  proceeding. 

DeriTation:     Penal  Code.  §  81. 

§  371.  Bribery  of  a  judicial  officer. 

A  person  who  gives  or  offers,  or  causes  to  be  given  or  offered, 
a  bribe,  or  any  nion(y,  pro])ei*ty,  or  value  of  any  kind,  or  any 
promise  or  agreeuunt  thenfur,  to  a  judicial  r.fficer,  juror,  refere*?, 
arbitrator,  aj)])raij^er  or  ass(»ssor,  or  other  persnn  authorized  If 
law  to  hear  or  detci*nun(»^  any  qurstinn,  matter,  case,  proceeding? 
or  controversy,  with  intent  tt>  influence  his  action,  vote,  opinicm, 
or  decision  thereupon,  is  punishable  by  impri.sonment  for  liot  mow 
than  ten  years,  or  by  a  iine  of  not  more  than  five  thousand  dollani  ■ 
or  both.  , 

Derivation:     Penal  Code.  §  71. 

People  V.  Jaehne  ( 18SG),  103  X.  Y.  100.  4  N.  Y.  Cr.  478,  aff'd  128  U.  R  U^  ; 
6  N.  Y.  Cr.  237;    People,  v.  Sharp    (1887),   107  N.   Y.  439,  5  N.  Y.  Cr.STt  ' 
rev'g  45  Hun,  460;   People  v.  Winant   (1898),  24  Misc.  861,  53  N.  Y.  Sopp- 
695;  People  v.  Acritelli  (1908),  57  Misc.  574,  589.  110  N.  Y.  Snppi  430;  Blfr 
man's  (  ase,  49  IIow.  Pr.  484;  People  v.  Ah  Fooh,  62  Cal.  493;  ate  alM  SCiti 
V.  Ellis,  33  N.  J.  L.  102;  State  v.  Carpenter,  20  Vt.  9. 
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§  372.  Officer  accepting  bribe. 

A  judicial  officer,  a  person  who  executes  any  of  the  functions 
f  a   prablio  office  not  designated   in   articles  one  hundred   and 
went Y-f our  and  one  hundred  and  seventy  and  in  section  twenty- 
hree  hundred  and  twenty  of  this  chapter,  or  a  person  employed 
i>y  or  acting  for  the  state,  or  for  any  public  officer  in  the  business 
of  the  state,  who  asks,  receives,  or  agrees  to  receive  a  bribe,  or 
iny  money,  property,  or  value  of  any  kind,  or  any  promise  or 
agreement  therefor,  upon  any  agreement  or  understanding  that 
his  vote,  opinion,  judgment,  action,  decision  or  other  official  pro- 
ceeding, shall  be  influenced  thereby,  or  that  he  will  do  or  omit 
iny  act  or  proceeding,  or  in  any  way  neglect  or  violate  any  official 
duty,  is  punishable  by  imprisonment  for  not  more  than  ten  years, 
or  by  fine  of  not  more  than  five  thousand  dollars,  or  both.     A 
omviction  also  forfeits  any  office  held  by  the  offender,  and  forever 
disqualifies  him  from  holding  any  public  office  under  the  state. 

Derlvattoms    F^nal  Code,  |  72. 

I  People  ▼.  Jaehne  (1886),  103  N.  Y.  182,  4  N.  Y.  Cr.  478,  128  U.  S.  189,  « 
N.Y.  Cr.  239;  People  ▼.  Sharp  (1887),  107  N.  Y.  439,  5  N.  Y.  Cr.  572,  rev'g 

aHun,  460;  People  v.  Willis  (1898),  24  Misc.  687,  64  K.  Y.  Supp.  129,  13 

N.Y.  Cr.  343;   People  v.  Bissert   (1902),  71  App.  Div.  118,  136,  76  N.  Y. 

8spp.  630;  People  t.  Jensen  (1904),  99  App.  Div.  355,  360,  90  N.  Y.  Supp, 
I  1W2, 19  N.  Y.  Cr.  7;  People  ex  rel.  Dickenson  v.  Van  De  Carr  (1903),  87  App. 
I   Kt.  386,  387,  84  N.  Y.  Supp.  461,  18  N.  Y.  Cr.  32,  33;   People  v.  Acritelll 

(1908),  57  Misc.  674,  110  N.  Y.  Supp.  430;  People  v.  Gibson   (1908),  191  N". 

Y.227,  aff'g  122  App.  Div.  69,  106  N.  Y.  Supp.  690.  21  N.  Y.  Cr.  425;  People 

V.Jackson   (1908),  191  N.  Y.  293,  296,  121  App.  Div.  858.  107  N.  Y.  Supp. 

1141,  rev'g  47  Misc.  60,  62,  95  N.  Y.  Supp.  286,  19  N.  Y.  Cr.  326;  see  alao 

Ftople  v.  Markham,  64  Cal.  167,  49  Am.  Rep.  700. 
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§  373.  Juror,  arbitrator  or  referee  promising  verdict. 

A  juror  or  a  person  drawn  or  summoned  to  attend  as  a  juror, 
{f  a  person  chosen  arbitrator,  or  appointed  referee,  who : 

1.  Makes  any  promi^  or  agreement  to  give  a  verdict,  judgment, 
leport,  award,  or  decisicm,  for  or  against  any  party;  or, 

2.  Wilfully  receives  any  communication,  b(X)k,  paper  instru- 
ni^t,  or  information,  relating  to  a  cause  or  matter  pending  before 
«ini,  except  according  to  the  regular  course  of  proceeding  upon 
4e  trial  or  hearing  of  that  cause  or  matter, 

Ib  guilty  of  a  misdemeanor. 

BtrlTstloBt    Penal  Code,  I  73. 

^»plc  ex  rel.  Muneell  v.  Oyer  and  Terminer  (1886),  36  Ilun,  277,  3  N.  Y. 
^.  W9,  101  N.  Y.  246,  4  N.  Y.  Cr.  75. 
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§  374.  Juror  or  person  authorized  to  hear  or.  determin 
accepting  bribes. 

A  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  othe 
person  authorized  by  law  to  hoar  or  determine  any  questioi 
matter,  cause,  coniroversy,  or  proceeding,  who  asks,  receives,  o 
agrees  to  receive,  any  muniy,  ]vn>perty,  or  value  of  any  kind,  o 
any  promif^e  or  agreement  therefor,  upon  any  agreement  or  undci 
standing  that  his  vote,  opinion,  action,  judgment  or  decision,  shai 
be  influenced  thereby,  is  punishable  by  imprisonment  fur  not  mor 
than  ten  years,  or  by  fine  of  not  more  than  five  thousand  dollar! 
>r  both. 

'  DeHvation:     Penal  Code,  |  74. 
People  V.  Sharp  ( 1887),  107  N.  Y.  439,  6  N.  Y.  Cr.  572,  rev'g  45  Hun,  460. 

§  375.  Liability  of  trial  juror  for  taking  gift  or  gratuity. 

A  person,  drawn  or  notified  to  attend,  as  a  trial  juror,  in  ii 
.tction,  in  a  court  of  record,  or  not  of  record,  or  in  a  special  pix 
cegding  before  aniofficerj  who  takes  any  thing  to  render  his  verdioi 
or  rtceives,  from  a  party  to  the  acticm  or  spe<!ial  pi-oceeding, 
gift  or  gratuity,  forfeits  ten  tim(\s  the  sum,  or  ten  times  the  vain 
of  that,  which  he  took  or  received,  to  the  party  to  thei  action  o 
special  prcxieedirig,  aggrieve<l  thereby;  and  is  also  liable  to  tlu 
party,  for  his  damages  sustained  thea'i4)y;  besides  being  subject  t 
the  punishment,  prescribed  by  law. 

Derivation:     Code  Civil  Procedure,  5'1193. 

§  376.  Embracery. 

A  person  who  influences  or  attempts  to  influence  improperlj 
a  juror  in  a  civil  or  criminal  action  or  proceeding,  V>r  on^' draw 
or  summoned  to  attend  as  such  a  jun>r,  or  one  chosen  an  arbitrator 
or  appointed  a  referee,  in  res]>eet  to  his  verdict,  judgment,  report 
award  or  decision  in  any  cause  or  matter  ])ending,  or  about  tab 
brought  before  him,  in  any  ease,  or  in  any  manner  not  include 
in  sections  three  hundred  and  st^venty-three  or  three  hundred  am 
seventy-four,  is  guilty  of  a  misdemeanor. 

Derivation:     Poriiil  Codo.  $  75. 

People  V.  Sellick  (1880),  4  X.  Y.  Cr.  32P:  People  v.  Olen  (1902),  173  N.  t 
39r),  307,  402.  aiVp  04  App.  Div.  107,  71  N.  Y.  Supp.  893;  see  also  Tniwr  « 
Bearsley,  19  Wend.  348;  Gibbs  v.  Dewey,  6  Cow.  503;  State  v.^alea,  3  lit' 
269. 


Art.  341  BEIBERY  AXD  CORRUPTION     [§§  377-379 

§  377.  Liability  of  embraceor  procuring  trial  juror  to  take 
gain  or  profit. 

An  embraceor,  who  procures  a  person,  drawn  or  notified  to 
attend,  as  a  trial  juror,  to  take  gain  or  profit,  contrary  to  section 
three  hundred  and  seventy-five,  forfeits  ton  times  the  sum,  or  ten 
tiiiM^  the  value  of  that,  which  was  so  taken,  t(»  the  party  aggrieved 
hereby ;  and  is  also  liable  to  that  party  for  his  damages  sustained 
iiereby;  besides  being  subject  to  the  punishment,  prescribed  by 
iw, 

IXwiTatiom     Code  Civ.  Proc.,  §  1194. 

§  378.  Bribing  certain  public  officers. 

A  person  who  gives  or  offers,  or  causes  to  be  given  or  offered, 
bribe,  or  any  money,  propcirty,  or  value  of.  any  kind,  or  any 
•remise  or  agreement  therefor,  to  a  person  executing  any  .of  the 
unctions  of  a^  public  office,  other  thaii  one  of  the  officers  or  per-: 
ons  desigikated  in  articles  one  hundred  and  twenty-four,  one,  hunt 
Ired  and  seventy,  and  in  sections  three  hundred  and  seventy-one 
.nd  twenty-three  hundred  and  twenty  of  this  chapter,  with  intent 
0  influence  him  in  respect  to  any  act,  decision,  vote,  or  other 
)roceeding,  in  the  exercise  of  his  powers  or  functions,  is  punish- 
ible  by  imprisonment  for  not  more  than  ten  ycars^  or  by' a  fine 
)f  not  more  than  five  thousaind  dollars,  «r  both. 

DeriTatiom     Penal  Code,  f  78. 

People  ▼.  Ja«hne  (1886),  103  N.  Y.  101,  4  N.  Y.  Cr.  478;  People  v.  Sharp 
11887),  107  N.  Y.  427,  6  N.  Y.  Cr.  572,  lev'g  5  N.  Y.  Cr.  388;  People  v.  liich- 
nond  (1887),  107  N.  Y.  427,  5  N.  Y.  Cr.  97;  People  v.  MiUs  (1004),  91  App.. 
)iT.  331.  86  N.  Y.  Supp.  o2»,  rev'd  178  X.  Y.  274;  People  v.  .Jackson  (1905), 
17  Misc.  73,  95  N.  Y.  Supp.  286. 


§  379.  Bribery  of  witnesses. 

A  person  who  is,  or  is  about  to  be,  a  witness  upon  a  trial,  liear- 
ing,  or  other  proceeding:,  bi^fore  any  court,  or  any  officer  author- 
ized to  hear  evidence  or  take  testimony,  who  receives,  or  agrees 
Proffers  to  receive,  a  bribe,  upon  any  agreement  or  understanding 
that  his  testimony  shall  be  influenced  therebv,  or  that  he  will 
absent  himself  from  the  trial,  hearing,  or  other  proceeding,  ia 
gwilty  of  a  felony. 

I>trlyatlomt    Ptnal  Code,  §  80. 
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§§  380-381]     BRIBEEY  AND  CORRUPTION  [Art  U 

§  380.  Bribery  of  labor  representatives. 

A  person  who  gives  or  offers  to  give  any  money  or-  other  thing! 
of  value  to  any  duly  appointed  representative  of  a  labor  orgaDiza 
tion  with  intent  to  influence  him  in  respect  to  any  of  his  acts, 
decisions,  or  other  duties  as  such  representative,  or  to  induce  bin 
to  prevent  or  cause  a  strike  by  the  employees  of  any  person  w 
corporation,  is  guilty  of  a  misdemeanor;  and  no  person  shall  \n 
excused  from  attending  and  testifying,  or  producing  any  books 
papers  or  other  documents  before  any  court  or  magistrate,  upoi 
any  investigation,  proceeding  or  trial,  for  a  violation  of  this  sec 
tion,  upon  the  ground  or  for  the  reason  that  the  testimony  or  evi 
dence,  documentary  or  otherwise,  required  of  him  may  tend  U 
convict  him  of  a  crime  or  subject  him  to  a  penalty  or  forfeiture 
but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  oi 
forfeiture  for  or  on  account  of  any  transaction,  matter  or  thinj 
concerning  which  he  may  so  testify  or  produce  evidence,  docu 
mentary  or  otherwise,  and  no  testimony  so  given  or  produced  shal 
be  received  against  him  upon  any  criminal  investigation  or  pro 
ceeding. 

DeiiTfttioat    Penal  Code,  i  447f,  added  L.  1004,  eh.  650 

§  381.  GiFender  a  competent  witness. 

A  person  offending  against  any  provision  of  any  section  o 
this*  chapter  relating  to  bribery  and  corruption,  is  a  competes 
witness  against  another  person  so  offending,  and  may  be  com 
polled  to  attend  and  testify  upon  any  trial,  hearing,  proceeding,  o 
investigation,  in  the  same  manner  as  any  other  person.  But  tb 
testimony  so  given  shall  not  be  used  in  any  prosecution  or  proceed 
ing,  civil  or  criminal,  against  the  person  so  testifying.  A  persoi 
so  testifying  to  the  giving  of  a  bribe  which  has  been  accepted,  shal 
not  thereafter  be  liable  to  indictment,  prosecution,  or  punishraeni 
for  that  bribery,  and  may  plead  or  prove  the  giving  of  teetimonj 
accordingly,  in  bar  of  such  an  indictment  or  prosecution. 

DerlTAtioat    Penal  Code,  |  70. 

People  V.  Sharp  (1887),  107  N.  Y.  427,  5  N.  Y.  Cr.  572.  rev'g  5  N.  Y.  Cr 
388;  People  v.  Spencer  (1802),  66  Hun,  149,  21  N.  Y.  Siipp.  33;  People  v 
Lewis  (1896),  14  Misc.  266,  36  N.  Y.  Supp.  664,  11  N.  Y.  Cr.  212  70  & 
R.  482. 
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Art  36]  BUCKET  SHOPS  [§  390 


ARTICLE  36. 

BIJOKET   SHOPS. 

SfecnoN  390.  Acts  prohibited ;  penalty  for  yiolation. 

391.  Exhibiting  quotations;   penalty  for  violation. 

392.  Written  statement  to  be  furnished;  presumption. 

393.  Corporations;  additional  penalty  for  second  offense. 

394.  Definitions. 

395.  Witnesses. 

§  300.  Acts  prohibited ;  penalty  for  violation. 

Any  person,  copartnership,  firm,  association  or  corporation, 
whether  acting  in  his,  their  or  its  own  right,  or  as  the  officer,  agent, 
servant,  correspondent  or  representative  of  another,  who  shall, 

1.  Make  or  offer  to  make,  or  assist  in  making  or  offering  to 
mike  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin,  of  any  securities  or  commodities,  including  all 
eridences  of  debt  or  property  and  options  for  the  purchase  thereof, 
shares  in  any  corporation  or  association,  bonds,  coupons,  scrip, 
rights,  choses  in  action  and  other  evidences  of  debt  or  property 
and  options  for  the  purchase  thereof  or  anything  movable  that 
is  bought  and  sold,  intending  that  such  contract  shall  be  termin- 
ated, closed  or  settled  according  to,  or  upon  the  basis  of  the  pub- 
lic market  quotations  of  prices  made  on  any  board  of  trade  or  ex- 
change upon  which  such  commodities  or  securitios  are  dealt  in, 
and  without  intending  a  bona  fide  purchase  or  sale  of  the  same ;  or, 

2.  Makes  or  ofi^ers  to  make  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin,  of  any  such  securities  or  commodities,  intending 
that  such  contract  shall  be  deemed  terminate,  closed  and  settled 
^heu  such  market  quotations  of  prices  for  such  securities  or  com- 
modities named  *in  such  contract  shall  reach  a  certain  figure, 
without  intending  a  bona  fide  purchase  or  sale  of  the  same ;  or, 

3.  Makes  or  offers  to  make,  or  assists  in  making  or  offering 
to  make  any  contract  respecting  the  purchase  or  sale,  either 
^pou  credit  or  margin  of  any  such  securities  or  commodities,  not 
iuiending  the  actual  bona  fide  receipt  or  delivery  of  any 
•uch  securities  or  commodities,  but  intending  a  settlement  of 
such  contract  based  upon  the  difference  in  such  public  market 
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§§  391-392]  BUCKET  SHOPS  [Art 

quotations  of  prices  at  which  said  securities  or  commodities  a 
or  are  asserted  to  be,  bought  or  sold ;  or, 

4.  Shall,  as  owner,  keeper,  proprietor  or  person  in  charge 
or  as  officer,  director,  stockholder,  agent,  servant,  correspond( 
or  representative  of  such  owner,  keeper,  proprietor  or  person 
charge,  or  of  any  other  person,   keep,   conduct  or  operate  a 
bucket  shop,   as  hcreinaftcT    defined;    or    knowingly  permit 
allow  or  induce  any  person,  copartnership,  firm,  associntion 
corporation  whelher  acting  in  his,  their  or  its  own  right,  or 
the  officer,  agent,  servant,  correspondent  or  representative  of  i 
other  to  make  or  offer  to  make  therein,  or  to  assist  in  maki 
therein,  or  in  offering  t-o  make  therein,  any  of  the  contracts  spe 
fied  in  any  of  the  fliree  preceding  subdivisions  of  this  section, 

Shall  l)o  guilty  of  a  felony  and  on  conviction  thereof  shall,  if 
corporation,  be  punished  by  a  fine  of  not  more  than  five  thousa 
dollars  for  each  offense  and  all  other  persons  so  convicted  sh 
be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  or 
imprisonment  for  not  more  than  five  years,  or  by  both  such  fi 
and  imprisonment.  The  prosecution,  conviction  and  punishm€ 
of  a  corporation  hereunder  shall  not  be  deemed  to  be  a  prosec 
tion,  conviction  or  punishment  of  any  of  its  officers,  directors 
stockholders.  (Amended  by  L.  1913,  ch.  236,  in  effect  April 
1913.) 

DeiivAtioni     Penal  Code,  §  355a,  added  L.  1908,  ch.  458. 

§  391.  Exhibiting  quotations;  penalty  for^ violation. 

Any  person,  firm,  copartnership,  association  or  corporation 
oeiving,  communicating,  exhibiting  or  displaying  in  any  mam 
any  statement  of  quotations  of  prices  of  any  such  securities  or  co 
modities  with  an  intent  to  make  or  offer  to  make  or  to  assist 
making  or  offering  to  make  any  contract  prohibited  in  this  arti 
shall  be  guilty  of  a  felony  and  on  conviction  thereof  shall  be  pi 
ished  as  provided  in  section  three  hundred  and  ninety  of  t 
chapter. 

DerlTatiom     Penal  Code,  |  355b,  added  L.  1908,  ch.  458. 

§  392.  Written  statement  to  be  furnished ;  presumption. 

Every  person,  firm,   association,  copartnership  or  oorporat 
shall  furnish  upon  written  demand  to  any  customer,  or  princi; 
for  whom  such  person  has  executed  an  order  for  the  actual  p 
chase  or  sale  of  any  such  securities  or  commodities,  either 
immediate  or  future  delivery,  a  wTiUew  ^tatemeiit  oontaining 
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Art.  36J  BUCKET  SHOPS  [§§  393-894 

nanit-s  of  the  persons  from  whom  such  pn)pcrty  was  bought,  or 
to  whom  it  has  been  sold,  as  the  case  may  be,  the  time  when, 
place  where,  the  amount  of  and  the  pric»e  at  whidi  the  same  ^vBs 
either  bought  or  sold;. and  if  such  person,  firm,  association,  c(y 
partnership  or  corporation  shall  refuse  or  neglect  to  furnish  such 
statement  within  forty-oight  hours  aftcT  such  demand,  such  refusal 
shall  be  prima  facie  evidence  that  such  purchase  or  sale  was  made 
in  violation  of  this  article. 

DeriTAtioa:     Penal  Code,  $  355c,  added  L.  1008,  ch.  458. 

§"  393.  Corporations ;  additional  penalty  for  second  offense. 

If  a  domestic  corporation  shall  be  convicted  of  a  second  of- 
ftnae  hereunder  the  s»upreme  court  shall  have  jurisdiction  ujwn 
I  an  action  brought  by  tJie  attorney -general,  in  the  name  of  the 
people,  for  that  purpose,  to  dissolve  such  corporation;  and  if  a 
foreign  corporation  shall  be  convicted  of  a  second  offense,  such 
court,  shall  have  jurisdiction  in  an  action  brought  in  \\h?  manner 
to  restrain  such  corporation  from  doing  business  in  this  st^te. 

DwiTation:     Penal  Code,  §  356d,  added  L.  1908,  ch.  458. 

§  394.  Definitions. 

"  Bucket  shop  "  shall  mean  any  building,  or  any  room,  apart- 
ment, booth,  office  or  store  therein  or  any  other  place  where  any 
contract  prohibite<l  bv  this  article  is  made  or  offered  to  be  made. 

DtiivAtUimt    Penal  Cixie*  8  3i>5e,  Added  L.  1U08,  oh.  468. 

§  395.    Witnesses. 

Xo  person  shall  be  excused  from  attending  and  testifying,  or 
producing  any  book,  paper,  or  other  document  before  any  court 
or  magistrate,  upon  any  trial,  investigation,  or  pnx'eeding  initi- 
ated bv  the  district  attornev,  grand  iurv  or  court  for  a  violation 
of  any  of  the  provisions  of  this  article,  upon  tht*  ground  or  for  the 
reason  that  the  testimony  or  evidences  <iucumentarv  vr  otherwise, 
required  of  him  may  tend  to  convict  him  of  a  crime  or  to  subject 
Mm  to  a  penalty  or  forfeiture;  but  no  penm  sihall  be  pr(»s(cuted 
or  subjected  to  any  penalty  or  forfcitun^  fur  or  on  iiccount.  of  any 
transaction,  matter  or  thing  conccM-ning  which  he  mny  so  testify 
or  produce  evidence,  docum(»ntarv  or  otherwise,  and  no  tt^timony 
K)  given  or  produced  shall  be  received  ngainst  him  upon  any 
criminal  action,  suit  or  proceeding,  invt^stiiration,  inquisition  or 
inquiry.     (Added  by  L,  1913,  ch.  l>:JG,  in  effect  April  9,  1013.) 
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ARTICLE  3a 

BimoiutBT. 

SiCTiON  400.  Definitions. 

401.  Dwelling-houses,  when  deemed  separate. 

402.  Burglary  in  first  degree. 

403.  Burglary  in  second  degree. 

404.  Burglary  in  third  degree. 
406.  Unlawfully  entering  building. 

406.  Punishment    for    separate    crime    committed    in    building    bf 

burglar. 

407.  Punishment  for  burglary. 

408.  Burglar's  instruments. 

§  400.  Definitions. 

Break.  The  word  "  break,"  as  used  in  this  article,  means  and 
includes : 

1.  Breaking  or  violently  detaching  any  part,  internal  or  ex- 
ternal, of  a  building;  or, 

2.  Opening,  for  the  purpose  of  entering  therein,  by  any  means 
whatever,  any  outer  door  of  a  building,  or  of  any  apartment  or 
set  of  apartments  therein  separately  used  or  occupied,  or  any 
window,  shutter,  scuttle,  or  other  thing,  used  for  covering  or 
closing  an  openiug  thereto  or  therein,  or  which  gives  passage  from 
one  part  thereof  to  another;  or, 

3.  Obtaining  an  entrance  into  such  a  building  or  apartment,  by 
any  threat  or  artifice  used  for  that  purpose,  or  by  collusion  with 
any  person  therein;  or, 

4.  Entering  such  a  building  or  apartment  by  or  through  any 
pipe,  chimney,  or  other  opening,  or  by  excavating,  digging,  or 
breaking  through  or  under  the  building,  or  the  walls  or  foundation 
thereof. 

Building.  The  term  "  building,"  as  used  in  this  article,  in- 
cludes a  railway  car,  vessel,  booth,  tent^  shop,  inclosed  ginseng 
garden,  or  other  erection  or  inclosure. 

Dwelling-house.  A  building,  any  part  of  which  is  usually  occu- 
pied by  a  person  lodging  therein  at  night,  is,  for  the  Durposes  of 
this  article  deemed  a  dwellinir-house. 

Enter.  The  word  "  enter,"  as  use<l  in  this  article,  includes 
the  entrance  of  the  offender  into  such  building  or  apartment, 
or  the  insertion  therein  of  any  part  of  his  body  or  of  any  in- 
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iimment  or  weapon  held  in  his  hand,  and  used,  or  intended  to 
be  uaed,  to  threaten  or  intimidate  the  inmates,  or  to  detach  or 
remove  property. 

DtriTaaoAs  Penal  Code,  IS  499,  501,  502  and  504,  as  amended  1903, 
cb.  332. 

Break.— Foster  v.  People  (1874),  3  Hun,  6,  aff'd  63  N.  Y.  619;  Tickner 
T.  People  (1876),  6  Hun,  657;  McCourt  v.  People  (1876),  64  N.  Y.  583;  Peo- 
ple v.  Gartland  (1898),  30  App.  Div.  634,  52  N.  Y.  Supp.  352,  13  N.  Y.  Cr. 
163;  see  also  People  v.  Boujet.  2  Park,  11;  People  v.  Bush,  3  Park,  552; 
Brown  v.  State,  55  Ala.  123.  28  Am.  Rep.  603;  Walker  y.  State,  63  Ala.  49, 
S5  Am.  Rep.  1 ;  State  ▼.  Ward,  43  Conn.  480,  21  Am.  Rep.  665  and  note,  669; 
Slate  V.  Groning,  33  Kans.  18;  Con.  v.  Strupney,  105  Mass.  588,  7  Am.  Rep. 
558;  Robinson  v.  State,  53  Md.  151,  36  Am.  Rep.  399;  State  v.  McPherson, 
TON.  C.  239,  16  Am.  Rep.  769;  State  v.  Crawford,  8  N.  D.  639,  46  L.  R.  A. 
312:  Timmons  v.  State,  34  Ohio  St.  426,  32  Am.  Rep.  376;  Rolland  v.  Com. 
K  Pa.  St.  306,  22  Am.  Rep.  758;  Johnston  v.  Com.,  85  Pa.  St.  54,  27  Am. 
Bep.  622;  Nicholls  v.  State.  68  Wis.  416,  60  Am.  Rep.  870;  Smith's  Case,  4 
City  Hall  Rec.  62;  Guche's  Case,  6  City  Hall  Reo.  12:  Clark  v.  People,  5  Th. 
4C.  33:  Adkinson  v.  State,  6  Baxt.  569.  30  Am.  Rep.  60. 

BaUdias.— People  v.  Richards  (1888).  108  N.  Y.  137,  1  Am.  St.  373.  rev'g 
44  Hun,  278;  Lantry  v.  Mede  (1908),  127  App.  Div.  560;  see  also  People  v. 
Hagan,  14  N.  Y.  Supp.  233;  People  v.  Stickman,  34  Cal.  242;  Orrcll  v.  People, 
^III.  456,  34  Am.  Rep.  241 ;  Barnett  v.  State,  38  Ohio  St.  7. 

DwelUns-^oiaae.— Rodgers  v.  People  (1881),  86  N.  Y.  360,  40  Am.  Rep. 
448,  rev'g  22  Hun,  383;  see  also  Quinn  v.  People,  71  N.  Y.  561.  27  Am.  Rep. 
W:  Jones'  Case,  1  City  Hall  Rec.  183;  Mills'  Case,  3  C  ity  Hall  Rec.  192;  Rob- 
ertwn's  Case,  4  City  Hall  Rec.  63;  Woods  Case,  5  City  Hall  Rec.  10;  Smith's 
Cue,  5  City  Hall  Rec.  167. 

^ter.-^ullivan  v.  People  (1882),  27  Hun,  37;  Harrison  v.  State,  20  Tex. 
ipp.  387,  54  Am.  Rep.  529. 

§  401.  Dwelling-houses,  when  deemed  separate. 

If  a  building  is  so  conAtrucU  d  as  to  consist  of  two  or  more 
parts,  intended  to  be  oceupiod  by  different  tenants  usually  lo^lging 
therein  at  night,  each  part  is  deeiurd  the  8(*i>aratc  dwolling-house 
of  a  tenant  occupying  the  same.  If  a  building  is  so  amstructed  as 
to  consist  of  two  or  more  parts  ocoui)i(d  by  ditfonnt  tenants 
separately  for  any  purpose,  eat-h  part  or  apartuirnt  is  considered 
a  separate  building  within  the  meaning  of  this  article. 

Dwivatloms     Penal  Code.  ^  503. 

Mason  v.  People  (1868),  26  N.  Y.  200;  Rodgers  v.  P»'f.plo  (1881),  86  N.  Y. 
36«,  rev'g  22  Hun,  383:  see  also  People  v.  Cal  vert,  22  N.  Y.  Supp.  220;  People 
T.  Bush,  3  Park.  652;  Smith  v.  People,  115  111.  17;  Rolland  v.  Com.,  86  Pa. 
St  M,  27  Am.  Rep.  626. 
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§§  402-404]  BURGLARY  [Art.  '3i 

§  402.  Burglary  in  first  degree. 

A  person,  who,  with  intent  to  commit  some  crime  therein,  break 
and  enters,  in  the  night  time,  the  dwelling-house  of  another,  ii 
which  there  is  at  the  time  a  human  being: 

1.  Being  armed  with  a  dangerous  weapon;  or, 

2.  Arming  himself  therein  with  such  a  weapon;  or, 

3.  Being  assisted  by  a  confederate  actually  present;  or, 

4.  Who,  while  engaged  in  the  night  time  in  effecting  such  en 
trance,  or  in  committing  any  crime  in  such  a  building,  or  i] 
escaping  thertfrom,  assaults  any  person. 

Is  giiilty  of  burglary  in  the  first  degree. 

DerlTationr    Penal  Code.  §  496. 

Mason  v.  People  (1863),  26  N.  Y.  200;  Foster  v.  People  (1875),  63  N.  'V 
619,  airg  3  Hun,  6;  Sullivan  v.  People  (1882),  27  Hun,  35;  People  v.  Meega 
(1887),  104  N.  Y.  529;  People  v.  Richards  (1887),  5  N.  Y.  Cr.  355,  44  Hui 
283;  People  v.  Moran  (1890),  123  N.  Y.  254,  rev'g  54  Hun,  279,  7  N.  Y.  Sup| 
582;  People  v.  Rainier  (1908),  127  App.  Div.  47;  see  also  People  y.  Fellinge 
24  How.  Pr.  341,  15  Abb.  Pr.  128;  State  v.  Real,  37  Ohio  St.  108,  41  An 
Rep.  490;  State  v.  Teeter,  8  Crim.  L.  Mag.  58;  Myers  v.  People,  4  Th.  4  C.  29: 

§  403.  Burglary  in  second  degree. 

A  person  who,  with  intent  to  commit  some  crime  therein,  breal 
and  enters  the  dwelling-house  of  another  in  which  there  is  a  huma 
being,  under  circumstance  not  amounting  to  burglary  in  the  fir 
degree,  is  guilty  of  burglary  in  the  second  degree. 

DeriTatiom     Penal  Code,  §  497. 

§  404.  Burglary  in  third  degree. 
A  person  who: 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enter? 
building,  or  a  room,  or  any  part  of  a  building:  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breal 
out  of  the  samej 

Is  guilty  of  burglary  in  the  third  degree. 

Derivation!     Penal  Code.  S  498. 

Maaon  v.  People  (1863),  26  X.  Y.  200;  Foster  v.  People  (1876),  63  N.  * 
aff'g  1  Lans.  263;  People  v.  Richards  (1887).  5  N.  Y.  Cr.  355.  rev'd  on  otb 
grounds,  108  N.  Y.  137;  People  v.  Richards  (1888),  108  N.  Y.  137,  rev'g  - 
Hun,  283.  278;  People  v.  Haight  (1889),  54  Hun.  9.  7  N.  Y.  Supp.  89;  Peop 
V.  Bosworth  (1802),  64  Hun,  77,  19  N.  Y.  Supp.  114;  People  v.  Meyers  (1900 
162  N.  Y.  369,  14  N.  Y.  Cr.  497;  People  v.  Dixon  (1907),  118  App.  DIv.  69 
103  N.  Y.  Supp.  186;  Lantry  v.  Mede  (1908),  127  App.  Div.  560, 
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§  405.  Unlawfully  entering  building. 

A  person  who,  under  circumstances  or  in  a  manner  not  amount- 
ing to  a  burglary,  enters  a  building,  or  any  part  thereof,  with  in- 
ttnt  to  commit  a  felony  or  a  larceny,  or  any  malicious  mischief,  is 
guilty  of  a  misdemeanor. 

DeriTfttioax    Penal  Code,  i  505. 

People  V.  Meegan  (1887),  104  N.  Y.  529,  5  N.  Y.  Cr.  523;  People  v.  Cor- 
eonn  (1901),  34  Miac.  332,  69  N.  Y.  Supp.  569,  15  N.  Y.  Cr.  392;  Bornman 
T.SUr  Co.  (1903),  174  N.  Y.  220. 

§  408.  Punishment  for  separate  crime  committed  in  building 
by  burglar. 

A  person  who,  having  entered  a  building  under  such  circum- 
stances as  to  constitute  burglary  in  any  degree,  commits  any  crime 
therein,  is  punishable  therefor,  as  well' as  for  the' burglary ;  and 
may  be  prosecuted  for  each  crime,  separately,  or  in  the  same  in- 
dictment. 

DerlTattcMix     Penal  Code,  i  506. 

People  V.  Wilson  (1897),  151  N.  Y.  403,  12  N.  Y.  Cr.  116;  People  ex  rel. 
Dawkina  v.  Frost  (1908),  129  App.  Div.  499,  58  Misc.  620,  109  N.  Y.  Supp. 
1121;  see  also  People  v.  Marks,  4  Park,  153. 

§  407.  Punishment  for  burglary. 

Burglary  is  punishable  by  imprisonment  in  a  state  prison  as 
follows : 

1.  Burglary  in  the  first  degree,  for  not  less  than  ten  years. 

2.  Burglary  in  the  second  degree,  for  a  term  not  exceeding  ten 
years. 

3.  Burglary  in  the  third  degree,  for  a  term  not  exceeding  five 
years. 

l>erlTatio]is     Penal  Code,  §  507,  as  amended  L.  1892,  ch.  662.  §  13. 
People  Y.  Harrington   (1884),  3  N.  Y.  Cr.  139,  15  Abb.  N.  C.  163.  1  How. 
^  (N.  S.)  37;  People  ex  rel.  Dawkins  v.  Frost  (1908),  129  App.  Div.  499. 

§  408.  Burglar's  instruments. 

A  person  who  makes  or  mends,  or  causes  to  be  made  or  mended, 
w  has  in  his  possession  in  the  day  or  night  time,  any  engine, 
machine,  tool,  false  key,  picklock,  bit,  nippers  or  implements 
•dapted,  designed  or  commonly  used  for  the  commission  of 
l^ary,  larceny  or  other  crime,  under  circumstances  evincing  an 
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§  408]  BURGLAEY  .    [Art.  3 

intent  to  use  or  employ,  or  allow  the  same  to  be  used  or  employee 
in  the  eommiasion  of  a  crime,  or  knowing  that  the  same  are  ii 
tended  to  be  so  used,  shall  be  guilty  of  a  misdemeanor,  and  if  i 
has  been  previously  convicted  of  any  crime,  he  is  guilty  of 
felony. 

DerlTatioat     Penal  Code,  §  508,  as  amended  L.  1884,  ch.  369,  {  I. 

People  V.  Lyons  (1896),  18  Misc.'  339,  41  N.  Y.  Supp.  646;  People  v.  Thom] 
son  (1898),  33  App.  Div.  177,  63  N.  Y.  Supp.  497,  13  N.  Y.  Cr.  273;  People 
Reilly  (1900),  49  App.  Div.  218,  63  N.  Y.  Supp.  18,  aff'd  164  N.  Y.  600;  ai 
also  People  v.  Morgan,  36  N.  Y.  &i.  ^3,  13  N.  Y.  Suppl.  448. 
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ARTICLE  40. 
BiranrEss  and  trade. 

Bicnox  420.  Article  of  merchandise  defined. 

421.  Untrue  and  misleading  advertisements. 

4'i2.  Marking  certain  articles  silver,  sterling  silver  or  solid  silver. 

423.  Selling  silverware  marked  coin  or  coin  silver. 

424.  Marking  soldered  metal  sterling  or  sterling  silver. 

425.  Marking  soldered  metal  coin  or  coin  silver. 

426.  Marking  metal  placed  on  leather  or  other  substances  sterling  or 
sterling  silver. 

427.  Marking  metal  placed  on  leather  or  other  substances,  coin  or 
coin  silver. 

428.  Marking  watch  cases  sterling  or  sterling  silver. 

429.  Marking  watch  cases  coin  or  coin  silver. 

430.  Marking  articles  made  of  linen. 

431.  Marking  articles  made  of  gold. 

432.  Illegal  charges  for  elevating,  receiving  or  discharging  grain. 

433.  Sale  of  agricultural  products  on  commission. 

434.  Concealing  foreign  mutter  in  merchandise. 

435.  False  labels. 

436.  Using  false  marks  as  to  manufacture. 

437.  Penalty  for  selling  half  wine  not  labeled. 

438.  Skimmed  milk. 

430.  Corrupt  influencing  of  agents,  employers  or  servants. 

440.  Conducting  business  under  assumed  name. 

441.  Producing   unpublished,    undedicatod    or    copyrighted    opera    or 

dramatic  composition,  without  consent  of  owner. 

442.  pTOTisions   when  property  is   purchased    on    credit  bj  aid  of 

written  Btatement  of  purchaser's  ability  to  pay. 

443.  Tickets  issued  by  People's  Institute  not  transferable. 

444.  Discrimination  by  exchanges  or  members. 
444.  Manufacture  and  sale  of  mattresses. 

444.  Contracts  for  the  use  of  the  streets  for  hack  stands. 

S  420.  Article  of  merchandise  defined. 

The  expression  "  article  of  merchandise/*  as  used  in  this  article,  signi- 
fies any  goods,  wares,  work  of  art,  commodity,  compound,  mixture  or  other 
preparation  or  thing,  which  may  be  lawfully  kept  or  offered  for  sale. 

DeriTfttion:  Penal  Code,  §  365,  as  amended  L.  1882,  ch.  384,  9  1. 

$  421*  L-ntme  and  misleading  adTcrtlsementf*. 

Any  person,  firm,  corporation  or  association,  or  any  employee 
thereof,  who,  in  a  newspaper,  circular,  circular  or  form  letter  or 
other  publication  published  in  this  state,  knowingly  makes  or  dis- 
leminates  any  statement  or  assertion  of  fact  concerning  the  quan- 
tity, the  quality,  the  value,  the  method  of  production  or  manu- 
f^ture,  or  the  reason  for  the  price  of  his  or  their  merchandise, 
or  the  *  manner   or   source   of   purchase    of   such   merchandise,   or    the 
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§  4221  BUSINESS  AND  TRADE  LArt.  4 

possession  of  prizes,  rewards  or  dis^ti notions  conferred  on  aecoui 
of  suoh  merchandise  or  the  motive  or  purpose  of  a  sale,  iutende 
to  give  the  appearance  of  an  offer  advantageous  to  the  purohasi 
which  is  untrue  or  calculated  to  mislead ;  or  any  person,  firm,  co 
poration  or  association  or  any  employee  thereof,  who,  in  a  new 
paper,  circular,  circular  or  form  letter  or  other  publication  pui 
lished  or  circulated  in  any  language  in  this  state,  knowing! 
makes  or  disseminates  any  statement  or  assertion  of  fact  knowin 
the  same  to  be  false,  concerning  the  extent,  location,  ownershi] 
title  or  other  characteristic  quality  or  attribute  of  any  real  estal 

located  in  this  state  or  elsewhere,  or  the  motive  or  purpose  of 
sale  of  such  real  estate,  or  concerning  the  offer  of  prizes,  rewards,  di« 
tinctions,  premiums,  discounts,  or  reductions  conferred  on  account  c 
the  ^:(^lving  of  any  puzzle  or  the  signing  of  any  coupon  or  ticket  or  b 
any  other  method,  intended  to  give  tlie  a])pearance  of  an  offer  advan 
tageous  to  the  purchaser  which  is  untrue  and  calculated  to  mislea( 
or  who  advertise  to  sell,  barter  or  exchange  any  real  estate  b 
means  of  prizes,  rewards  or  distinctions,  or  by  any  puzzle  methoc 
is  guilty  of  a  misdemeanor.  Nothing  contained  in  this  sectio 
shall  apply  to  a  sale  of  real  estate  at  public  auction  conducted  b 
an  auctioneer  duly  licensed  by  a  city  of  the  first  class.  (Amende 
by  L.  1908,  ch.  427,  §  1;  L.  lyilj'^ch.  759;  L.  1912,  ch.  321;  1 
1913,  ch.  590,  in  effect  May  7,  1913.) 

Derivation:  Penal  Code,  §  364  (8).  added  L.  1904,  ch.  423,  9  1.    The  la! 
sentence  is  new.    L.  1904,  ch.  423,  §  2. 

See  People  v.  Molins  (1888),  7  N.  Y.  Cr.  51.  10  N.  Y.  Supp.  130;  People 
Fisher  (1889),  50  Hun,  552,  3  N.  Y.  Supp.  786;  Richard  v.  Boland  (1893), 
Misc.  553,  26  N.  Y.  Supp.  67;  Bulena  v.  Newman  (1894),  10  Misc.  460,  31  I 
Y.  Supp.  449;  People  v.  Hilfman  (1901),  61  App.  Div.  642,  70  N.  Y.  Sup; 
621,  15  N.  Y.  Cr.  456;  People  v.  Krlvitzky  (1901),  168  N.  Y.  182,  16  N.  " 
Cr.  63;  People  v.  Strauss  (19C4),  94  App.  Div.  453,  88  N.  Y.  Supp.  40;  Fe< 
pie  V.  Blake  (1907;  121  App.  Div.  613,  106  N.  Y.  Supp.  319. 

§  422.  Marking  certain  articles  silver,  sterling  silver  or  soli 
silver. 

Any  person,  fimi,  corporation  or  association  who  makes  or  sell: 
or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession,  wit 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  marked 
stampetl  or  branded  wnth  the  words  *'  sterling  "  or  *'  sterling  si) 
ver,"  or  incased  or  inclosed  in  any  box,  package,  cover  or  wrapper 
or  other  thing  in,  by  or  with  which  the  said  article  is  packed,  in 
closed  or  otherwise  i)repared  for  sale  or  disposition,  having  there 
upon  any  engraving  or  printed  label,  stamp,  imprint,  mark  o 
trade-mark,  inrlicating  or  denoting  by  such  marking,  stamping 
branding,  engraving  or  printing  that  snch  article  is  silver,  sterlinj 
silver  or  solid  silver,  unless  nine  hundred  and  twenty-five  one 
thousandths  of  the  cominment  parts  of  the  metal  of  which  the  Bai< 
article  is  manufactured  is  pure  silver,  is  guilty  of  a  misdemeanoi 

DeHvatlont    Penal   Code,   §   364a,  added   L.   1894.  ch.   474,  S  1.  ^^ 
amended  L.  1898,  ch.  330,  5  1. 

I'eople  V.  Webster  (1896),  17  Misc.  410,  40  l^.T.  ^uw.  Wi^, 


Art.  40]  BUSINESS  AND  TKADE  [§§  424-426 

g  423.  Selling  silverware  marked  coin  or  coin  silver. 

Any  person,  firm,  corporation  or  association  who  makes  or 
sells,  or  offers  to  sell  or  (iisp>se  of,  or  has  in  his  or  its  possession 
with  intent  to  sell  or  dispose  of,  any  article  of  merchandise 
marked,  stamped  or  branded  with  the  words  *'  coin  ''  or  '^  coin 
silver,*'  or  incased  or  inclosed  in.  any  Ixjx,  package,  cover  or  wrap- 
per, or  other  thing  in,  by  or  with  which  the  said  articJe  is  pack(»d, 
indosed  or  otherwise  prepared  for  sale  or  disjx>sition,  having 
thereupon  any  engraving  or  printed  label,  stamp,  imprint,  jnark  or 
trade-mark,  indicating  or  df  noting  by  such  marking,  stamping, 
branding,  engraving  or  printing  that  such  article  is  coin  or  coin 
silver,  unless  nine  hundred  one-thousandths  parts  of  the  com- 
ponent parts  of  the  metal  of  which  the  said  article  is  manufacturer! 
is  pure  silver,  is  guilty  of  a  misdemeanor. 

DnriTattoBS  Penal  Code,  i  364b,  added  L.  1894,  ch.  474,  {  1>  &nd 
tmended  L.  1898,  ch.  330,  S  2. 

§  424.  Bilarking  soldered  metal  sterling  or  sterling  silver. 

Any  person,  firm,  corporation  or  association  who  makes  or 
sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  passession 
^ith  intent  to  sell  or  dispose  of,  any  article  of  merchandise,  whose 
CMnponent  parts  are  made  of  the  same  metal  soldered  together, 
4ich  article  is  narked,  8tamp)ed,  or  branded  with  the  words 
"sterling"  or  ''sterling  silver,"  unless  all  of  said  component  parts 
fikall  contain  not  less  than  nine  hundred  and  twentv-five  one- 
thousandths  parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

DeriTfttloBs     Penal  Code,  |  364c,  added  L.  1898,  ch.  330,  §  3. 


§  425.  Marking  soldered  metal  coin  or  coin  silver. 

Any  person,  firm,  cori)oration  or  association  who  makes  or  soils, 
or  offers  to  sell  or  dis]?ose  of,  or  has  in  his  or  its  possession  with 
intent  to  sell  or  dispose  of,  any  article  of  merchnndis<>,  whoso 
component  parts  are  made  of  the  same  metal  soldered  together, 
^hieh  article  is  marked,  stamped,  or  braiidi  d  with  the  words 
"coin"  or  "coin  silver,"  unless  all  of  said  component  parts  shall 
contain  not  less  than  nine  hundred  one-thousandths  parts  of  pure 
ftlver,  is  guilty  of  a  misdemeanor. 

Btrivatioa:    Penal  Code,  S  364d,  added  L.  1808,  ch.  330,  S  3. 
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§§  426-429]  BUSINESS  AND  TRADE  [Art.  4( 

§  426.  Marking  metal  placed  on  leather  or  other  substances 

sterling  or  sterling  silver. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells 
or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession  \vitl 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  comprised  o: 
leather,  shell,  ivory,  celluloid,  pearl,  glass,  porcelain,  pottery,  steel 
or  wood  to  which  is  applied  or  attached  a  metal  mounting  marked 
stamped  or  branded  with  the  words  "  sterling "  or  "  sterlini 
silver,"  unless  said  applied  or  attached  metal  mounting  shall  con 
tain  not  less  than  nine  hundred  and  twenty-five  one-thousandth 
parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

Derivations     Penal  Code,  §  364e,  added  L.  1898,  ch.  330,  S  3. 

§  427.  Marking  metal  placed  on  leather  or  other  substances 
coin  or  coin  silver. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells 
or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession  witl 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  comprised  o 
leather,  shell,  ivory,  celluloid,  pearl,  glass,  porcelain,  pottery,  steel 
or  wood  to  which  is  applied  or  attached  a  metal  mounting  marked 
stamped  or  branded  with  the  words  "  coin  "  or  "  coin  silver,' 
unless  said  applied  or  attached  metal  mounting  shall  contain  no 
less  than  nine  hundred  one-thousandths  parts  of  pure  silver,  i 
guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  §  364f,  added  L.  1898,  ch.  330,  §  3. 

§  428.  Marking  watch  cases  sterling  or  sterling  silver. 

Any  person,  firm,  corpora-tion  or  association  who  makes  or  sellf 
or  offers  to  sell  or  dis]H>se  of,  or  has  in  his  or  its  possession  wit] 
intent  to  sell  or  dis}X)se  of,  any  article  of  merchandise  comprise^ 
of  works  or  movements  and  a  case  or  covering  applied  or  attache^ 
thereto,  wholly  or  partially  concealing  said  works  or  movement 
marked,  s-tamped  or  branded  with  the  words  *'  sterling  "  or  *'  stei 
ling  silver,"  unless  said  case  or  covering  shall  contain  not  lee 
than  nine  hundred  and  twenty-five  one-thousandths  parts  of  pun 
silver,  is  guilty  of  a  misdemeanor. 

DeriTation:     Tcnal  Code,  §  304^,  added  L.  1898,  eb.  330.  §  3. 

§  429.  Marking  watch  cases  coin  or  coin  silvei. 

Any  person,  finn,  corporation  or  association  who  makes  or  eelltj 
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Art.  40]  BUSINESS  AND  TRADE  [§§  430-432 

or  offers  to  sell  or  dispose  oiy  or  has  in  his  or  its  possession  with 
intent  to  sell  or  dispose  of,  any  article  of  merchandise  com- 
priaed  of  works  or  movements  and  a  case  or  covering  applied  or 
attached  thereto,  wholly  or  partially  concealing  said  works  or 
movements  marked,  stamped  or  branded  with  the  words  "  coin  " 
or  "  coin  silver,"  unless  said  case  or  covering  shall  contain  not 
less  than  nine  hundred  one-thousandths  parts  of  pure  silver,  is 
guilty  of  a  misdemeanor. 

llerlTatloms     Penal  Code,  §  364h,  added  L.  1898,  ch.  330,  9  3. 

m 

§  430.  Marking  articles  made  of  linen. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells 
or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession,  with 
intent  to  sell  or  dispose  of,  any  collars  or  cuffs  marked,  stamped, 
or  branded  with  the  word«  "  linen,"  "  pure  linen  "  or  "  all  linen  " 
or  incased  or  inclosed  in  any  box,  package,  cover  or  wrapper  or 
other  thing  in,  by  or  with  which  the  said  article  is  packed,  in- 
closed or  otherwise  prepared  for  sale  or  disposition,  having  there- 
npon  any  engraving  or  printed  label,  stamp,  imprint,  mark,  or 
trade-mark,  indicating  or  denoting  by  such  marking,  stamping, 
branding,  engraving  or  printing,  that  such  article  is  "  linen," 
''pure  linen,"  or  "  all  linen,"  unless  the  material  of  which  the  said 
collars  or  cuffs  are  manufactured  cx)ntains  at  leavSt  one  fold  or  ply 
which  has  a  flax  thread  in  both  its  waq)  and  filling,  is  guilty  of  a 
misdemeanor. 

Derivatioas     Penal  Code,  S  3G4i,  added  L.  1900,  ch.  580. 

§  431.  Marking  articles  made  of  gold. 

Any  person,  firm,  corporation  or  association  who  or  which 
makes  or  sells  or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its 
pcissession  with  intent  to  sell  or  dis|)ose  of,  any  article  of  mer- 
chandise, constructed  in  whole  or  in  part  of  gold  or  of  any  alloy 
<>f  gold  and  having  stamped,  brand(xl,  engraved  or  imprinted 
thereon  any  mark  indicating  or  designed  or  intended  to  indicate 
that  the  gold  or  alloy  of  gold  in  such  article  is  of  a  greater  degree 
or  karat  of  fineness  by  more  than  one  karat  than  the  actual  quality 
<>r  fineness  of  such  gold  or  fllloy,  is  guilty  of  a  misdemeanor. 

I>«rl¥aaoai     Penal  Code,  §  304j,  added  L.  1005,  ch.  287. 

§  432.  Illegal  charges  for  elevating,  receiving  or  discharging 
pain. 
A  person  who  charges  for  elevating,  receiving  or  discharging 
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grain  by  means  of  floating  or  stationary  elevators  a  greater  suj 
than  is  allowed  by  law  is  gnilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  d84c,  added  L.  1896,  ch.  551. 

§  433.  Sale  of  agricultural  products  on  commission. 

A  person  who  violates  any  provision  of  section  three  hmidn 
and  ninety-seven  of  the  general  business  law  is  guilty  of  a  mi 
demeanor. 

Derivation:     Penal  Code,  §  384d,  added  L.  181»6.  eh.  551. 

§  434.  Concealing  foreign  matter  in  merchandise. 

A  person  who,  wilh  intent  to  defraud,  while  putting  up  in 
barrel,  bag,  bale,  box,  or  other  package,  cotton,  hops,  hay,  or  ai 
other  article  of  merchandise  whatever,  usually  sold  by  weight 
such  i)ackagos,  places  or  conceals  thennn  any  other  substance 
thing  whatever,  in  a  case  where  special  provision  for  the  punis 
ment  thereof  is  not  otherwise  made  by  statute,  is  guilty  of  a  m 
demeanor. 

Derivation:     Penal  Code,  §  406. 

§  435.  False  labels. 

A  person,  who,  with  intent  to  defraud: 

1.  Puts  upon  an  article  of  merchandise,  or  upon  a  cask,  bott 
stopper,  vessel,  case,  cover,  wrai)«i>er,  package,  band,  ticket,  lal 
or  other  thing,  containing  or  covering  such  an  article,  or  wi 
which  such  an  article  is  intendtd  to  be  sold,  or  is  sold,  any  fa* 
description  or  other  indication  of  or  rmpecting  the  kind,  numb* 
quantity,  weight  or  measure  of  such  article,  or  any  part  there< 
or  the  place  or  country  where  it  was  manufactured  or  produc 
or  the  quality  or  grade  of  any  such  article,  if  the  quality  or  gra 
thereof  is  required  by  law  to  be  marked,  branded  or  otherwi 
indicated  on  or  with  such  article;  or, 

2.  Sells  or  offers  for  sale  an  article,  which  to  his  knowledge 
falsely  described  or  indicated  u])on  any  such  package,  or  vesj 
containing  the  same,  or  label  thereupon,  in  any  of  the  particula 
specified ;  or, 

3.  Sells  or  exposes  for  sale  any  goods  in  bulk  to  which- no  nai 
or  trade-mark  shall  be  attached,  and  orally  or  otherwise  represei 
that  such  goods  are  the  manufacture  or  production  of  some  otl 
than  the  actual  manufacturer  or  producer,  in  a  case  where  t 
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pnnishment  for  such  offense  is  not  specially  provided  for  otherwise 
I'V  statute, 
Is  guilty  of  a  misdemeflnor. 

Deritation:     Penal  Code,  §  438,  as  amended  L.  1889.  ch.  46. 

Low  V.  Hall  (18Y1  ),  47  X.  Y.  104:  Matvrno  v.  Horwitz  (1885).  101  N.  Y. 
«:urg.50  N.  Y.  Super.  41:  People  v.  Rlake  (1007),  121  App.  Div.  013,  106 
X.Y.  Supp.  319,  21  N.  Y.  Cr.  428. 

§  436.  Using  false  marks  as  to  manufacture. 

A  person  who,  with  intent  to  (1(  f  riuid  or  to  enable  another  to 
Jefraiid  any  person,  manufacliin's  or  knowiiiirly  sells  <vr  eaiit>os  to 
be  manufactured  or  sc)ld,  any  avtielo,  marked,  stamix^d  or  branded 
oriiica.seil  or  inclosed  in  aiiy  box,  bottle  or  wrapper,  having  thcre- 
iip^jD  any  engraving  or  ])rinted  lalx'l,  stanij>,  inijjrint,  mark  or 
trade-mafk  which  article  is  not  th(^  manufacture,  workmanship 
or  prcxinetion  of  the  pt^'son  named,  indicated  or  denoted  by  snch 
marking,  stamping  or  branding,  or  by  or  upon  such  rngraving, 
printcil  label,  stamp,  imprint,  mark  or  trademark,  is  guilty  of  a 
misJenieanor. 

DeriTAtlon:     Penal  Code,  f  438a,  added  L.  1803,  oh.  692,  S  2. 

People  V.  Blake  (1907),  121  App.  Div.  013,  loO  N.  Y.  Supp.  319,  21  N.  Y. 

Cr.  428. 

§  437.  Penalty  for  selling  half  wine  not  labeled. 

A  person  who  sells,  offers  for  sale  or  mauufactuiea  with  intent 
to  sell,  any  wine  known  as  "  half  wine,"  which  is  not  stamped, 
marked  or  labeled  as  required  by  law,  is  guilty  of  a  misdomoauor. 

DeriTatioms     Penal  Code,  {(  438l>.  added  L.  1893.  ch.  G92,  9  2. 

§  438.  Skimmed  milk. 

A  person  who  sells  or  offei*s  for  sale,  milk  from  which  the  whole 
or  a  part  of  the  cream  has  U'cn  skimmed  or  ruimned,  wiiliout  dis- 
closing the  fact,  or  having  a  mark  or  label,  plainly  and  legibly 
stating  the  fact,  conspicuously  aHi.xcd  to  every  ean  or  vessel  eoii- 
taining  the  same,  under  circumstances  not  constituting  an  otlen^e, 
for  the  punishment  of  which  provision  is  otherwise  sjKJcially  uiade 
by  statute,  is  guilty  of  a  misdemeanor. 

DariTAtioai     Penal  Code,  i  439. 

Verona  Central  Chetiie  Co.  v.  Murtaugh  (1872),  50  N.  Y.  318,  rev'g  4  Lans. 
17;  People  ▼.  Fauerback,  5  Park,  311. 
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§  439.  Corrupt  influencing  of  agents,  employees  or  servants. 

Whoever  gives,  offers  or  promises  to  an  agent,  employee  or 
servant,  any  gift  or  gratuity  whatever,  without  the  knowledge  and 
consent  of  the  principal,  employer  or  master  of  such  agent,  em- 
ployee or  servant,  with  intent  to  influence  his  action  in  relation 
to  his  principal's,  employer's  or  master's  business;  or  an  agent, 
employee  or  servant  who  without  the  knowledge  and  consent  of 
hiB  principal,  employer  or  master,  requests  or  accepts  a  gift  or 
gratuity  or  a  promise  to  make  a  gift  or  to  do  an  act  beneficial  to 
himself,  under  an  agreement  or  with  an  understanding  that  he 
shall  act  in  any  particular  manner  to  his  principal's,  employer's 
or  master's  business ;  or  an  agent,  employee  or  servant,  who,  being 
authorized  to  procure  materials,  supplies  or  other  articles  either 
by  purchase  or  contract  for  his  principal,  employer  or  master, 
or  to  employ  service  or  labor  for  his  principal,  employer  or  master, 
receives  directly  or  indirectly,  for  himself  or  for  another,  a  com- 
mission, discoimt  or  bonus  from  the  person  who  makes  such  sale 
or  contract,  or  furnishes  such  materials,  supplies  or  other  articles, 
or  from  a  person  who  renders  such  service  or  labor;  and   any 
person  who  gives  or  offers  such  an  agent,  employee  or  servant  such 
commission,  discount  or  bonus  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  five  hundred  dollars,  or  by  such  fine  and  by  imprison- 
ment for  not  more  than  one  year. 

D^riTatloms     Penal  Code,  §  384r,  added  L.  1005,  ch.  136. 

Sirkin  v.  Fourteenth  Street  Store  (1908),  124  App.  Div.  387,  108  N.  Y. 
Supp.  830,  65  Misc.  288,  105  N.  Y.  Supp.  179,  54  Misc.  136;  People  v.  Pergoli 
(N.  Y.  Special  Sessions),  N.  Y.  L.  J.,  Jan.  14,  1907. 

§  440.  Conducting  business  under  assumed  name. 

1.  No  person  or  persons  shall  hereafter  carry  on  or  conduct  or 
transact  business  in  this  state  under  any  assumed  name  or  under 
any  designation,  name  or  style,  corporate  or  otherwise,  other  than 
the  real  name  or  names  of  the  individual  or  individuals  conduct- 
ing or  transacting  such  business,  unless  such  pei"son  or  persons 
shall  file  in  the  office  of  the  clerk  of  the  county  or  counties  in  which 
such  person  or  persons  conduct,  or  transact  or  intend  to  conduct 
or  transact  such  business,  a  coirtificate  setting  forth  the  name  under 
which  such  business  is,  or  is  to  be,  conducted  or  trar.sactcd,  and 
the  true  or  real  full  name  or  names  of  the  person  or  persons  con- 
ducting or  transacting  the  "same,  with  the  post-office  address  or 
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addreaaes  of  said  person  or  persons.  Said  certificate  shall  be 
executed  and  duly  acknowledged  by  the  person  or  persons  so  con- 
dncting,  or  intending  to  conduct  said  business. 

2.  Persons  conducting  such  basiness  under  an  assumed  name, 
or  under  any  such  design'ktion  referred  to  in  subdivision  one,  on 
September  first,  nineteen  hundred,  shall  file  such  certificate  as 
hereinbefore  prescribed,  within  thirty  daye  after  that  date,  and 
persons  thereafter  conducting  or  transacting  business  as  aforesaid 
shall,  before  commencing  said  businese,  file  such  certificate  in  the 
manner  hereinbefore  prescribed. 

3.  The  several  county  clerks  of  this  state  shall  keep  an  alpha- 
betical index  of  all  persons  filing  certificates,  provided  for  herein, 
and  for  the  indexing  and  filing  of  such  certificates,  they  shall  re- 
ceive a  fee  of  twenty-five  cents.  A  copy  of  such  certificate  duly 
certified  to  by  the  county  clerk  in  whose  office  the  same  shall  be 
filed  shall  be  presumptive  evidence  in  all  court?  of  law  in  this 
state  of  the  facts  therein  contained. 

4.  This  section  shall  in  no  way  affect  or  apply  to  any  corpor- 
ti(»i  duly  organized  under  the  laws  of  this  state,  or  to  any 
eorporation  organized  under  the  laws  of  any  other  state  and  law- 
fnlly  doing  business  in  this  state,  nor  shall  this  section  be  deemed 
(xt  construed  to  prevent  the  lawful  use  of  a  partnership  name  or 
dengnation,  provided  that  such  partnership  name  or  designation 
shall  include  the  true  or  real  name  of  at  least  one  of  such  persons 
transacting  such  business. 

5.  Any  person  or  persons  carrying  on,  conducting  or  transact- 
ing business  as  aforesaid,  who  shall  fail  to  comply  with  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor. 

l>erlTatlom:     Penal  Code,  S  363b,  added  L.  1900,  ch.  216. 

Doyle  V.  Shuttleworth  (1903).  41  Misc.  42,  83  N.  Y.  Supp.  609;  Tx)eb  v. 
Fireman's  Ins.  Co.  (1902),  38  Misc.  107,  77  N.  Y.  Supp.  106,  aff'd  78  App. 
Div.  116;  Doyle  v.  Shuttleworth  (1903),  41  Mi<»c.  44,  83  N.  Y.  Supp.  609; 
Slater  v.  Slater  (1903),  78  App.  Div.  449,  453,  80  N.  Y.  Supp.  363;  Castle 
Bros.  V.  Graham  (1903),  87  App.  Div.  97,  84  X.  Y.  Supp.  120;  Pottos  v. 
American  Watchman's  Clock  Co.  (1903),  89  App.  Div.  345,  85  N.  Y.  Supp. 
900;  Steinfeld  v.  Nat  Shirt  Waist  Co.  (1904),  90  App.  Div.  2S8,  90  N.  Y. 
Supp.  964;  Matter  of  Kaffenburgh  (1907),  188  N.  Y.  49,  56.  afFg  115  App. 
Div.  346,  101  N.  Y.  Supp.  607;  Barrow  v.  Maceau  (1908),  124  App.  Div.  (irt7. 
109  K.  Y.  Supp.  106. 

§  441.  Producing  unpublished,   undedicated   or   copyrighted 
opera  or  dramatic  composition,  without  consent  of  owner. 
Any  person  who  causes  to  Ix^  publicly  performed  or  represented 
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for  profit  any  unpublished,  uudedicated  or  copyrighted  dramat: 
corapofiition,  or  musical  composition  known  as  an  opera,  withoi 
the  consent  of  its  owner  or  proprietor,  or  who,  knowing  that  sue 
dramatic  or  musical  composition  is  unpublished,  undedicated  c 
copyrighted  and  without  the  consent  of  its  owner,  or  proprieto 
permits,  aids  or  takes  part  in  such  a  performance  or  representi 
tion,  shall  be  guilty  of  a  misdemeanor. 

JDeriTation:     Penal  Code,  §  729,  added  L.  1899,  eh.  476. 

§  442.  Provisions  when  property  is  purchased  on  credit  by  a: 
of  written  statement  of  purchaser's  ability  to  pay. 

Whenever  property  shall  be  purchased  by  aid  of  a  statemei 

relating  to  the  purchaser's  means  or  ability  to  pay,  made  in  wri 

ing  and  signed  by  the  party  to  be  charged,  and  in  said  stateme 

the  party  to  be  charged  shall  state  that  he  conducts  a  specifii 

kind  of  business  and  keeps  book^  of  account  of  said  busine^ 

then,  if  at  the  expiration  of  any  terra  of  credit  obtained  by  hi 

in  so  purchasing  said  property  he  shall  fail  to  pay  for  the  san 

he  shall  at  all  times  during  the  period  of  ninety  days  subsequent 

such  failure  to  pay,  upon  the  request  of  the  persons  fi*om  whc 

said  property  was  purchased,  or  their  agents  duly  accredited 

•writing,  produce  within  ten  days  after  such  request  is  made  1 

said  books  of  account  and  each  and  every  one  of  them  meiition 

or  described  in  said  statement  and  permit  the  persons  from  whc 

said  property  was  purchased,  or  their  agents  duly  accredited 

writing,  to  fully  examine  feuch  books  of  account  and  each  and  eve 

one  of  them  nientioned  or  described   in  said  statement,  and 

make  copies  of  any  part  thereof.     I'pon  such  request  being  maci 

failure  to  so  produce  within  ten  days  said  books  of  .account  ai 

each  and  every  one  of  thc^n  mentioned  or  described  in  said  stat 

aient  shall  be  presumptive  evidence  that  each  and  every  preten 

relating  to  the  purchaser's  means  or  ability  to  pay  in  said  stat 

ment  contained  wore  false  at  the  time  of  making  said  Stateme 

and  were  known  to  th(^  jnirchaser  to  be  false. 

DeriTation:     Penal  (ode,  §  544.   a«   amended   L.    1906.   eh.   666,   in  p« 
/or  remainder  of  spction.  see  §  047.  post. 

WatRon  V.  }V.plp   fl8S2),  87  X.  Y.  ofil,  aff'p  26  Hun.  76;  People  ▼.  Mo( 
nSRSK  37  Hun.  0.3.  3  N.  V.  (  r.  4(;8;  People  v.  Dumar  (1886),  106  N.  Y.  » 
8  N.  Y.  Cr.  268.  rev'g  42  Hun,  VO,  o  N.  Y.  Cr.  55;  People  v.  Pa«e  (lS80),  4 
Y.  Supp.  7S0,  7  X.  Y.  Cr.  5;  People  v.  Hart   (1901),  35  Misc.  188,  71  N. 
Supp.  492;  People  ex  rel.  Corkran  v.  Hyatt  (1902).  172  N.  Y.  176,  187,  W 
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:;App.Div.  629,  76  X.  Y.  Supp.  1020:  People  v.  Rothstein  (1904),  180  N.  Y. 
li8,tlPg95  App.  Div.  2»2,  88  N.  Y.  Supp.  622,  18  X.  Y.  Cr.  449,  42  Misc.  124, 
isX.Y.  1 1.  «G.  85  X.  Y.  Supp.  lOTti:  IVoplr  v.  Siiv«lor  (1906).  110  App.  Div. 
CW.  700.  1)7  X.  Y.  Supp.  469:  I'K.ple  v.  U-vin  (1907),  119  App.  Div.  233,  104 
.V.V.Supp.  647,  21  X.  Y.  Cr.  l82. 

§  443.  Tickets  issued  by  People's  Institute  not  transferable. 

I:  *lull  be  unlawful  for  any  person  or  eoriwrution  to  buy,  sell  or  otherwise 
tr;:i-ftT.  or  reeeive  by  transfer,  for  a  consideration,  any  ticket,  contract  or 
mcnicraDiia  issued  by  the  corporation  or  association  known  ns  the  People's 
In^titut^  entitling  a  person  or  persons  to  a  reduced  fee  for  adniiAsion  to  any 
dranmtic  or  other  performance  or  entertainment  A  person  or  corporation 
TioUting  the  provisions  of  this  section  U  guilty  of  a  misdemeanor.  (Added  by 
J.  \'.m,  ch.  424,  in  effect  Sept.  1,  1900.) 

§  444.  Biscriminations  by  exchanges  or  members. 

Xo  exchange,  voluntary  association,  or  corporation,  h<*r<»tofore  or  hereafter 
fi'nr.i-jl  or  orgnnizc^d.  for  the  purpose  of  affording  to  its  meinbers,  or  to  others, 
f-'il:tle«>  for  detiling  or  trading  in  stocks,  boiirls  or  otluT  s<*<.'uritie?*,  or  in  eoni- 
I.  hi: tits,  shall  make  or  enforce  any  by-lmv,  ruK-.  n'^rubitioii,  re^^ulutioii  or 
^i.-i 'nii-nt  the  purpose  or  result  of  wliir!i  sluill  !:<»  to  forbiil  or  prevent  the  niem- 
br^  of  such  exchange,  voluntary  a«»»«oei>tion,  or  coriioratio".  fjoji)  den  ling,  at 
tiieri"jiilnr  nite«  of  commiMsion,  with  or  for  tlu'  imjirbcr^  of  miy  otrirr  exehtinge, 
Ti'ijntary  aissocintion.  or  corporation  fominl  ov  orfr:mi7.«*d  for  like  purfpohi-p.  nor 
lintll  any  fiuc^i  exch>«ngp,  vol untiiry  association,  or  eur|M>r]itioii  penalize  or  dis-: 
fipline  or  attempt  to  pt^nnli/^  or  discipline  its  nunibor.-.  or  my  of  them,  for  an 
infraction  of  any  «uch  by-law;  nile,  regulatioii.  reKolutinn  or  agreement.  Any 
corporation  isolating  any  of  the  foregoing  provi*sions,  and  any  person  .part ici pa t- 
ini:  ill  tht?  acts  heri»iii  forbrd'b»n  to  l)e  dont'  by  aiiv  exchange,  vohmt'try.  ussocii; 
tbn.  or  corporation;  and  any  member  of  any  sneh  ex'elinnge,  voluntary  a«sOcia- 
tion.  or  corporation  refusing  to  deal  with  or  for  any  customer  as  above  pro* 
Tided,  on  the  groimd  that  said  customer  is  a  mf.'mf)er  of  somi^  other  exchange, 
Toluntary  association  or  corporation  of  like  eharacti»i',  is  giiiltv  of  a  mis- 
demeanor.    (Added  by  L.  1913,  ch.  477,  in  eff(.>ct  Sept.  1,  1913.) 

(444.  Xanufacture  and  sale  of  mattressea 
Any  person  who: 

1.  Manufactures,  sells,  offers  for  sale  or  po«*st»s»es  with  intent  to  sell  any 
Buttresses  not  properly  branded  or  labeled,  as  required  by  the  general  business 
l*w.  or  ■  .       -       .     ^ 

2.  ^lanufaetures.  sells,  offers  for  sale  or  possesses  with  intent  to  sell  any 
iiaattiv*s  whifh  is  falsoly  branded  or  hiUded,  or 

3.  r>es  in  the  mannfactiire  of  mattrrssrs  any  cotton  or  other  material  which 
hashf.'en  n**ed  as  a  mattress,  pillow  or  bedding  in  any  public  or  private  hospital, 
or  which  has  been  UH?d  by  any  piTson  having  an  infectious  or  contagions  dis- 
wso.' shall  be  guilty  of  a  misdi-moanor.  ])iinishabh»  by  a  fine  of  not  more  thaii 
lire  hundred  dollars  or  bv  imprisonment  ft>r  not  more  than  six  months  or  by 
both.    (Added  by  L.  1913*  ch.  603,  in  effect  Jan.  1,  1914.) 

§  444.  Contracts  for  the  use  of  the  streets  for  hack  stands. 

Thp  owner,  lessee  or  other  opeupant  of  any  real  pro]>erty.  or  any  otbi-r  per- 
son, copartnership  or  corporation,  wlm  shall  make  or  <'nter  into  any  agreement, 
eontraot  or  arranuement  what^oi-ver  wln-n-bv  tlie  rii'lit  is  attempted  to  be 
granterl  or  is  granted  to  anv  person.  eop.nrtner««hi]).  nssm-intion  or  corporation  to 
tiv  nny  portion  of  any  public  ln'-rli\v:>y.  <tre<»t.  avi*iiiii-.  lioulfxard.  p;M-k  or  othe-r 
public  property  owned  by  the  >t!iti'  of  New  York  or  anv  nnini«-i|):ility  therein 
for  the  purpose  of  permitting  any  v«'hirle  to  ^^tand  while  awaiting  passeng«TS 
for  hirp  or  as  a  private  haek  stand,  and  any  own<T.  h-sfe  or  other  fMT^on, 
copartnership  or  corporation  who  shall  make  or  «'nter  into  :iiiy  rontrart  or 
*franffement  for  the  pajiiient  of  or  receive*  tliereby  any  huni  of  money,  |)er- 
ttntape  or  profita  or  other  thing  of  vain*-  under  any  sueh  eontraet.  agreement, 
Wn«ent  or  arrangement  for  such  use  of  <*ucli  pnblio  projHjrty  as  snch  private 
luick  stand.  «ht*V  ho  guilty  of  a  misdemeanor.  (Added  by  L.  1913,  ch.  813,  in 
effect  Dec.  17,  1913.) 
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ARTICI.E  42. 

CANArS. 

SconoN  460.  Delivering  false  bill  of  lading  to  canal  collector. 

461.  Weighniaater  making  false  entry  of  weight  of  canal  boai. 

462.  Canal  officer  concealing  frauds  upon  the  revenue. 

463.  Wilful  injuries  to  the  canals. 
^64.  Drawing  water  from  canals. 

465.  Canal  officer  accepting  bribe  to  allow  water  to  be  drawn  from 
canals. 

§  460.  Delivering  false  bill  of  lading  to  canal  collector. 

A  person  whose  duty  it  is  to  deliver  to  any  collector  of  tolls 
upon  any  of  the  canals  belonging  to  this  state,  a  bill  of  lading  of 
any  property  transported  upon  such  canal,  who  delivers  a  false 
bill  of  lading  as  true,  or  makes  or  signs  a  false  bill  of  lading, 
intending  it  to  be  delivered  as  true,  knowing  such  bill  to  be  false, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding 
two  yeans^  or  by  a  fine  not  exceeding  three  times  the  value  of  the 
property  omitted  in  such  bill,  or  both. 

DeHTBtlomi     Penal  Code,  8  476. 

Davis  V.  Bemis  (1S09),  40  X.  Y.  453;  Fire  Department  v.  Stetson,  14  Daly, 
180. 

§  461.  Weighmaster  making  false  entry  of  weight  of  canal 

boat. 

A  weighmaster  upon  any  of  the  canals  belonging  to  this  state, 
and  a  clerk  of  such  weighmaster,  who  makes  a  false  entry  of  the 
weight  of  any  boat,  or  cargo  of  any  boat,  navigating  such  canal, 
or  who  makes  a  false  certificate  of  the  light  weight  of  any  boat, 
knowing  such  entry  or  certificate  to  be  false,  is  guilty  of  a  mis- 
demeanor. 

DeriTBtions     Penal  Code,  §  477. 

§  462.  Canal  officer  concealing  frauds  upon  the  revenue. 

A  public  officer  or  agent  employed  by  the  people  of  this  state 
in  relation  to  the  canals  belonging  to  this  state,  who  knows,  or  has 
good  reason  to  believe  that  any  fraud  upcm  the  revenues  of  the 
canals  has  been  committed  or  attempted,  and  who  omits  to 
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close  the  samei  and  enforce  the  penalties  therefor,  if  within  his 
power,  is  guilty  of  a  misdemeanor. 

DeHTAtioms     Penal  Code,  (  478. 


§  463.  Wilful  injuries  to  the  canals. 

A  person  who.  without  authority  of  law,  wilfully  inflicts  an 
injury  upon  any  of  the  canals  belonging  to  this  state,  or  disturbs 
or  injures  any  of  the  boats,  Icxiks;  bridges,  buildings,  machinery 
or  other  works  or  erections  connected  with  any  such  canal,  and  in 
which  the  people  of  this  state  have  an  interest,  is  guilty  of  felony. 

DeriTAtioas     Penal  Code,  §  479. 

Sipple  V.  State  (1885),  »9  N.  Y.  289,  16  Abb.  N.  C.  434;  People  v.  O'Con- 
nor a900),  31  Misc.  668,  66  X.  Y.  Supp.  126;  People  v.  Manahan  (1901),  61 
App.  Div.  75,  70  N.  Y.  Supp.  108,  15  X.  Y.  Cr.  431. 

§  464.  Drawing  water  from  canals. 

A  person  who  draws  water  from  any  canal  in  this  state,  or  from 
a  feeder  or  resen^oir  of  any  canal,  during  the  season  of  navigation 
of  the  canal,  and  to  the  detriment  or  injury  of  the  navigation 
thereof,  without  authority  of  law,  is  punishable  by  imprisonment 
in  a  county  jail  not  less  than  one  year,  and  by  a  fine  not  less  than 
one  thousand  dollars. 

Derivation:     Penal  Code,  §  480. 

Robinson  v.  Chamberlain  (1866),  34  X.  Y.  380;  Sipple  v.  State  (1885),  99 
X.  Y.  289,  16  Abb.  N.  C.  434;  see  also  Varick  v.  Smith,  5  Paige,  136;  Lynch  v. 
Stone.  4  Den.  356;  Ex  parte  Miller,  2  Hill,  418. 

§  465.  Canal  officer  accepting  bribe  to  allow  water  to  be 
drawn  from  canals. 

A  public  officer  or  agent  oinplowl  by  the*  people  of  this  state 
in  relation  to  the  canals  belonging  tn  the  state,  or  a  contraetor  for 
canal  repairs,  or  person  having  charge  of  any  canal,  or  any  part 
thereof,  or  of  any  »lock,  wa^^lo  wiir,  feebler  or  other  wnrk  belonging 
thereto,  or  being  employeil  then  r.n,  who  ask^?,  or  aeecpts  or  prom- 
ises to  accept  any  bribe  as  an  inducement  lo  permit  water  to  be 
drawn  from  a  canal,  feeder  or  rcvtervoir  in  violation  f)f  the  last 
section;  and  a  person  who  gives,  or  offcis  or  promises  to  give  to 
any  officer  or  person  above,  nientioned,  any  bribe  a-^  an  inducement 
to  him  to  permit  water  to  bo  drawn  from  any  canal,  feeder  or 
weervoir  in  violation  of  this  section,  is  guilty  of  a  misdemeanor. 

D«rlTatioat    Penal  Code,  i  481. 
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ARTICLE  44 

CHIIJ>REN. 

Section  480.  Abandonment  of  children. 

481.  Abandonment  of  cliild  under  fourteen  years. 

482.  Unlawfully  omitting  to  provide  for  child. 

483.  Endangering  life  or  health  of  child. 

484.  Permitting  children  to  attend  certain  resorts. 

485.  Certain  employment  of  children  prohibited. 

486.  Prohibited  acts:  destitute  children. 

487.  Children's  courts. 

488.  Sending  messenger  boys  to  certain  nlaces. 

480.  Furnishing  minors  in  reformatories  with  tobacco  prohibited. 

490.  Duty  of  officers. 

'idl.  Fines  to  be  paid  to  society  for  prevention  of  cruelty  to  children. 

492.  Concealing  birth  of  child. 

493    Taking  apprentice  without  consent  of  guardian. 

§  480.  Abandonment  of  children. 

A  parent  or  other  person  charged  with  the  care  or  custody  for 
nurture  or  education  of  a  child  under  the  age  of  sixteen  years, 
who  abandons  the  child  in  destitute  circumstances  and  wilfully 
omits  to  furnish  necessary  and  proper  food,  clothing  or  shelter 
for  such  child  is  irnilty  of  felony,  punishable  by  imprisonment 
for  not  more  than  fwo  years,  or  by  a  fine  not  to  exceed  one  thou- 
sand dollars,  or  by  b<>th.  In  case  a  fine  is-  imposed  the  same  may 
be  applied  in  the  di3i»,retioii  of  the  court  U)  the  support  of  such 
child.  Proof  of  the  abandonment  of  such  child  in  destitute  cir- 
cumstances and  omission  to  furnis-h  neoessarv'  and  proper  food, 
clothing  or  shelter  is  prima  facie  evidence  that  such  omission  is 
wilful.  The  provisions  of  «^ction  twenty-four  hundred  and  forty- 
five  prohibiting  the  d i sol t):' lire  of  confidentiail  communications 
between  husband  and  wife  shall  not  apply  to  prosecutions  for  the 
offense  here  defined.  A  previous  conviction  of  felony  or  misde- 
meanor s-hall  not  pn'veiit  the  court  from  suspending  sentence  upon 
a  conviction  under  this  section,  or  from  arbitrarily  fixing  the  limit 
of  imprisonment  or  fine,  in  case  imprisonment  or  fine  is  imposed 
upon  conviction  herein. 

Nothing  in  this  section  shall  be  deemed  or  construed  to  repeal, 
amend,  impair  or  in  any  manner  affect  the  provisions  of  sections 
four  hundred  and  eighty-one,  four  hundred  and  eighty-two  and 
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four  hundred  and  eighty-three  of  this  chapter  or  any  other  exist- 
ing provisions  of  law  relating  to  abandonment  or  other  acts  of 
cnielty  to  children. 

Derivation:  '  Penal  Code,  §  287a,  added  L.  1905,  ch.  168,  §  1.  New  mat- 
ter. L.  1905,  ch.  168,  S  2. 

People  V.  Joyce  (1906),  112  App.  Div.  717,  98  N.  Y.  Supp.  863,  20  N.  Y. 
Cr.  107. 

§  481.  Abandonment  of  child  under  fourteen  years. 

A  parent,  or  other  person  having  the.  care  or  custody,  for 
nurture  or  ediK«tion,  of  a  child  undi  r  the  age  of  fourteen  years, 
who  deserts  the  child  in  any  place,  with  intent  wholly  to  abandon 
it,  is  punishable  by  imprisonment  in  a  state  prison  for  not  more 
than  seven  years. 

Derivation:  Penal  Code,  S  287,  as  amended  L.  1003,  ch.  376,  §  1;  L 
1S92,  ch.  325,  S  2. 

Bayne  v.  People  (1878),  14  Hun,  18V;  People  ex  rel.  Douglans  v.  Xaehr 
(1883),  30  Hun,  461;  People  t.  Trank  (1G03),  88  App.  Div.  204,  85  N.  Y. 
Supp.  55,  18  N.  Y.  Cr.  42;  People  v.  Joyce  (19U6),  112  App.  Div.  717,  720, 
722,  98  N.  Y.  Supp.  863,  20  N.  Y.  Cr.  104. 

g  482.  Unlawfully  omitting  to  provide  for  child. 

A  person  who: 

1.  Wilfully  omits,  without  lawful  excuse,  to  perform  a  duty 
by  law  imposed  upon  him  to  furnish  food,  clothing,  shelter  or  med- 
ical attendance  to  a  minor,  or  to  make  such  payment  toward  its 
maintenance  as  may  have  bet^n  nquired  by  the  order  of  a  court 
or  magistrate  when  such  minor  has  been  committed  to  an  insti- 
tution; or, 

2.  Not  being  a  superintendent  of  the  ]>oor,  or  a  superintendent 
of  alms-houses,  or  an  institution  duly  incorporated  for  the  purpose, 
without  having  first  obtaned  a  license  in  writing  so  to  do  from 
the  board  of  health  of  the  citv  or  town  wherein  such  females  or 
children  are  received,  boarded  or  key)t,  erects,  conducts,  estalv 
lishes  or  maintains  any  maternity  hf)spital,  Ivina-in  aj^vlmu  where 
females  may  be  received,  cared  for  or  treated  during  pre^ancy, 
or  during  or  after  delivery;  or  receives,  lK)ards  or  k(M:'jw  any 
nusing  children,  or  any  children  under  the  age  of  twelve  years 
not  bis  relatives,  apprentices,  pupils  or  wards  without  legal  com- 
mitment; or, 

8.  Being  a  midwife,  nurse  or  other  person  having  the  care  of 


§  482]  CHILDREN  [Art  44 

an  infant  within  the  age  of  two  weeks  neglects  cr  omits  to  report 
immediately  to  the  health  officer  or  to  a  legally  qualified  prac- 
titioner of  medicine  of  the  city,  town  or  place  where  such  child 
is  being  cared  for,  the  fact  that  one  or  boUi  eyes  of  such  infant 
are  inflamed  or  reddened  whenever  such  shall  be  the  case,  or  who 
applies  any  remedy  therefor  without  the  advice,  or  except  by 
the  direction  of  such  ofiicer  or  physician;  or, 

4.  Neglects,  refuses  or  omits  to  comply  with  any  provisions  ol 
this  section,  or  violates  the  provisions  of  such  license. 

Is  guilty  of  a  misdemeanor. 

Every  such  license  must  specify  the  name  and  residence  02 
the  person  so  undertaking  tlie  care  of  such  females  or  children 
and  the  place  and  the  numl)er  of  females  or  children  thereby  al 
lowed  to  be  received,  boarded  and  kept  therein,  and  shall  b< 
revocable  at  will  by  the  authority  granting  it.  Every  person  s< 
licensed  must  keep  a  register  wherein  he  shall  enter  the  nameJ 
and  ages  of  all  such  children  and  of  all  children  born  on  saic 
premises,  and  the  names  and  residences  of  their  parents,  as  fai 
as  known,  the  time  of  the  reception  and  discharge  of  such  children 
and  the  reasons  therefor,  and  also  a  correct  register  of  the  name 
and  age  of  every  child  under  the  age  of  five  years  who  is  given 
out,  adopted,  taken  away  or  indentured  from  such  place  to  or 
by  any  one,  together  with  the  name  and  residence  of  the  person 
so  adopting,  taking  or  indenturing  such  child ;  and  shall  cause 
a  correct  copy  of  such  regi'^ter  to  l>e  sent  to  the  authority 
issuing  such  license  \nthin  forty-eight  hours  after  such  child  i» 
so  given  out,  adopted,  taken  away  or  indentured.  It  shall  te 
lawful  for  the  otficers  of  any  in(*orporated  vsociety  for  the  pre- 
vention of  erueltv  to  children  and  of  sneh  board  of  health  at  all 
reasonable  times  to  enter  and  iiisiKK*t  the  premises  wherein  such 
females  and  children  are  !^>  Iwarded,  received  or  kept,  and  also 
such  license,  register  and  tlK»  children. 

5.  No  institution  shall  be  incorporated  for  any  of  the  purposes 
mentioned  in  this  section  except  with  the  written  consent  and 
approbaticm  of  a  justice  of  the  supremo  court,  upon  the  certificate 
in  writing  of  the  state  board  of  eharities  approving  of  the  organi- 
zation and  incorporation  of  such  institution.  The  said  board 
of  charities  may  apply  to  the  supremo  court  for  the  cancellation 
of  any  eertificate  of  incorjioration  previously  filed  without  it* 
approval,  and  may  institute  and  maintain  an  action  in  such  court 
through  the  attorney-general  to  procure  a  judgment  dissolving  any 

94 


Art  44J  CmLDKiiJN  L8  483 

Rich  corporation  not  so  incorporated  and  forfeiting  its  corporate 
rights,  privileges  and  franchises. 

Deiivatiom:  Penal  Code,  §  288,  as  amended  L.  1884,  ch.  46.  9  3:  L.  1886, 
eh.  31,  9  2;  K  1888,  ch.  145,  9  4;  L.  1892,  ch.  325,  9  3;  subd.  5,  which  was 
Added  L.  1894,  ch.  171. 

Furman  v.  Van  Sise  (1874),  56  N.  Y.  435;  Cowley  v.  People  (1880),  83  N. 
Y.  464,  38  Am.  Rep.  464,  aflf'g  21  Hun,  415,  8  Abb.  N.  C.  1 ;  People  ex  rel. 
Wagner  v.  Hagan  (1900),  52  App.  Div.  387,  65  N.  Y.  Supp.  120,  15  N.  Y. 
Cr.  136,  aff'd  165  N.  Y.  607;  People  v.  Pierson  (1903),  63  L.  R.  A.  187,  176 
N.  Y.  201,  rev'g  80  App.  Div.  415.  81  N.  Y.  Supp.  214;  People  v.  Allcutt 
11907),  117  App.  Div.  552,  102  N.  Y.  Supp.  678,  20  N.  Y.  Cr.  567;  People  v. 
(Juimby  (1903),  113  App.  Div.  794,  99  N.  Y.  Supp.  330;  People  v.  Joyce 
[im),  112  App.  Div.  722,  98  X.  Y.  Supp.  863,  20  N.  Y.  Cr.  107;  City  of  New 
lork  V.  Chelsea  Jute  Mills  (1904),  43  Misc.  260,  88  X.  Y.  Supp.  1085;  see  also 
Cromwell  v.  Benjamin,  4!  Barb.  558;  Dedham  v.  Natick,  16  Mass.  140;  Kelly 
▼.  Davis,  49  N.  H.  176,  6  Am.  Rep.  499. 

§  483.  Endangering  life  or  health  of  child. 
A  person  who: 

1.  Wilfully  causes  or  permits  the  life  or  limb  of  any  child 
actually  or  apparently  under  the  age  of  sixteen  years  to  be  en- 
dangered, or  its  health  to  be  injured,  or  its  morals  i:o  become 
depraved;  or, 

2.  Wilfully  causes  or  permits  such  child  to  be  placed  in  such 
a  situation  or  to  engage  in  such  an  occupation  that  its  life  or 
limb  is  endangered,  or  its  health  is  likely  to  be  injured,  or  its 
niorals  likely  to  be  impaired, 

Is  guilty  of  a  misdemeanor. 

3.  [Subd.  repealed  bv  L.  1010,  ch.  r>99,  in  eflEect  June  25,  1910.] 

DeriTatlo&i  Penal  Code,  ff  289.  as  amended  L.  1888.  ch.  145,  §  5;  subd. 
3.  which  wan  added  L.  1905,  ch.  655.  §  2. 

Cowley  V.  People   (1880),  83  N.  Y.  464;  People  v.  PieiRon   (1903),  176  N". 
Y.  201,  rev*g  80  App.  Div.  415.  81  N.  Y.  Supp.  214;  People  v.  Joyce   (1906), 
112  App.  Div.  722,  98  N.  Y.  Supp.  863,  20  N.  Y.  Cr,  107:  People  v.  Donahue 
(1«06),  114  App.  Div.  830,  100  N.  Y.  Supp.  202,  20  N.  Y.  Cr.  341. 
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§  484.  Permitting  children  to  attend  certain  resorts. 

A  person  who: 

1.  Admits  to  or  allows  to  remain  in  any  dancehouse,  public  po< 
or  billiard  room,  public  bowling  alley,  concert  saloon,  theatre,  nn 
seum,  skating  rink,  kinetoscope  or  moving  picture  performance,  < 
in  any  place  where  wines  or  spirituous  or  onalt  liquors  are  sold  < 
given  away,  or  in  any  place  of  entertainment  injurious  to  heall 
or  morals,  owned,  kept,  leased,  managed  or  controlled  by  him-  < 
by  his  employee,  or  where  such  person  is  employed  or  perfonr 
such  sendees  as  doorkee]>er  or  ticket  seller  or  ticket  collector,  an 
child  actually  or  apparently  under  the  age  of  sixteen  years,  unles 
accompanied  by  its  parent  or  guardian,  or  unless  suoh  theatrici 
perfonnance,  kinetoscope  or  moving  picture  exhibition  or  othe 
entertainment  is  given  under  the  aus]>ices,  or  for  the  benefit  o 
any  school  or  church  or  education  or  religious  institution,  nc 
operated  for  profit,  or,  (Amended  bv  L.  1909,  ch,  278;  L.  191( 
eta.  383,  475,  L.  1911,  ch.  243,  in  effect  Sept.  1,  19-11.) 

2.  Suffers  or  permits  any  such  child  to  play  any  game  of  skil 
or  chance  in  any  such  place,  or  in  any  place  adjacent  thereto,  o 
to  be  or  remain  therein,  or  admits  to  or  allows  to  remain  in  an; 
reputed  house  of  prostitution  or  assignation,  or  in  any  place  wher 
opium  or  any  preparation  thereof  is  smoked,  any  child  actuall 
or  apparently  under  the  ago  of  sixteen  years ;  or, 

3.  Sells  or  gives  away,  or  causes  or  ])ermits  or  procures  to  l 
sold  or  given  away  to  any  child  actually  or  apparently  unde 
the  age  of  sixteen  years  any  beer,  ale,  wine,  or  any  strong  c 
spirituous  liquor ;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawi 
broker,  makes  any  loan  or  advance  or  permits  to  be  loaned  c 
advanced  to  any  child  actually  or  apparently  under  the  age  ( 
sixteen  years  any  monev,  or  in  anv  manner  directly  or  indirect.! 
receives  any  goods,  chattels,  wares  or  merchandise  from  any  sue 
child  in  pledge  for  loans  made  or  to  he  made  to  it  or  to  any  oth< 
person  or  otherwise  how\soever;  or, 

5.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobaw 
in  any  of  its  fonns  to  any  child  actually  or  apparently  under  tl 
ago  of  sixteen  vc  ars :  or. 

6.  Being  the  owner,  keeper  or  proprietor  of  a  junk  shop,  jun 
c^rt  or  other  vehicle  or  l'^>ar  or  other  vessel  used  for  the  eollectio 
of  junk,  or  any  collector  of  junk,  receives  or  purchases  any  good 
chattels,  wares  or  merohandisf*  from  any  child  under  the  age  ( 
sixteen  years. 

Is  guilty  of  a  misdemeanor. 

Jt  «ihall  be  no  defense  to  a  prosecution  for  a  violation  of  su; 
divisions  three,  four,  fire  or  six  of  this  sectioiv,  tWt  m  t>afe  \x%.ti 
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action  upon  which  the  prosecution  is  based  the  child  acted 
as  the  agent  or  representative  of  another,  or  that  the  defendant 
dealt  with  such  child  as  the  agent  or  representative  of  another. 

Derlvrntioms  Penal  Code,  §  290.  as  amended  L.  1889,  cli.  170;  L.  1884, 
fkii,  §  4;  L.  1886,  ch.  81,  8  3;  L.  1889,  eh.  170,  §  1;  subd.  6,  added  L.  1903; 
eh.  309  and  subd.  8,  added  L.  1906,  ch.  41. 

JVople  V.  Jensen  (1904),  99  App.  Div.  355,  359,  90  N.  Y.  Supp.  1062,  19 
X.y.Cr.  7;  People  v.  Goeghegan  (1883),  Sup.  Ct.  Sp.  Term,  Barrett  J.,  Apr. 
S.  1883. 

Iibd.  1. — People  ex  rel.  Jacques  v.  SherifT  (1907),  64  Misc.  8,  122  App. 
DiT.878,  107  N.  Y.  Supp.  416,  21  N.  Y.  Cr.  567. 

•ifcd,  C— People  v.  Koeiiig  (1890).  9  App.  Div.  436.  41  N.  Y.  Supp.  283; 
hople  V.  Uartstein    (1906),  49  Misc.  336,  09  X.  Y.  Supp.  272,  20  N.  Y.  Cr. 

HM.  5-— People  v.  Zabor  (1904),  1S3  N.  Y.  242,  103  App.  Div.  694,  92 
X.ir.  Supp.  1139,  44  Misc.  634.  90  X.  Y.  Supp.  412. 

HM.  6.— People  v.  McGuire  (1006),  1J3  App.  Div.  631,  99  N.  Y.  Supp. 
»1,20N.  Y.  Cr.  125. 

§  485.  Certain  employment  of  children  prohibited. 

A  person  who  employs  or  causes  to  be  empluycd,  or  who  exhibits, 
uses,  or  has  in  custody,  or  trains  for  the  purjx^se  of  tlie  exhibition, 
u<e  or  employment  of,  any  child  actually  or  apj>arently  under  the 
age  of  sixteen  years;  or  who  having  the  care,  eust(Hly  or  control  of 
»uch  a  child  as  parent,  relative,  guardian,  employer  or  otherwise, 
sell.%  lets  out,  gives  away,  so  trains,  or  iu  any  way  procures  or 
consents  to  the  employment,  or  to  such  training,  or  uses  or  exhibi- 
tion of  such  child;  or  who  neglects  or  refuses  to  restrain  such 
child  from  such  training,  or  from  engaging  or  acting: 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist, 
rider  or  acrobat ;  or  upon  any  bicycle  or  similar  mechanical  vehicle 
or  contrivance ;  or, 

2.  In  begging  or  receiving  or  soliciting  alms  in  any  manner 
or  under  any  pretense,  or  in  any  m(ndi(»ant  occupation :  or  iu  gath- 
ering or  picking  rags,  or  collecting  cigar  stumps,  bones  or  refuse 
from  markets;  or  in  peddling;  or, 

3.  In  singing;  or  dancing:  or  j)layin,u:  upon  a  musical  instru- 
ment; or  in.  a  theatrical  exhibition;  or  iu  any  wan<lering  occu- 
pation ;  or/ 

4.  In  any  illegal,  indecent  or  immoral  exhibition  or  practic^e; 
or  in  the  exhibition  of  any  such  child  when  insane,  idiotic,  or 
vhen  presenting  the  appearance  of  any  deformity  or  imnatural 
physical  formation  or  development ;  or 
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6.  In  any  practice  or  exhibition  or  place  dangerous  or  injurion 
to  the  life,  limb,  health  or  morals  of  the  ohild, 

Is  guilty  of  a  misdemeanor. 

But  this  section  does  not  apply  to  the  employment  of  any  chil 
as  a  singer  or  musician  in  a  church,  school  or  academy;  or  i 
teaching  or  learning  the  science  or  practice  of  music;  or  us 
musician  in  any  concert  or  in  a  theatrical  exhibition,  with  tfa 
written  consent  of  the  mayor  of  the  city,  or  the  president  of  th 
board  of  tnistces  of  the  village  where  sucli  concert  or  exhibitio: 
takes  place.  Such  consent  shall  not  be  given  unless  forty-eigl 
hours  previous  notice  of  the  application  shall  have  been  serve* 
in  writing  upon  the  society  mentioned  in  section  four  hundred  an< 
ninety-one  of  this  chapter,  if  there  be  one  within  the  county,  anc 
a  hearing  had  thereon  if  requested,  and  shall  be  revocable  at  th< 
will  of  the  authority  giving  it.  It  shall  specify  the  name  of  th< 
child,  its  age,  the  names  and  resid(»nce  of  its  parents  or  guardians 
the  nature,  tiuie,  duration  and  number  of  performances  permitted 
together  with  the  place  and  character  of  the  exhibition.  But  nc 
such  consent  shall  be  deemed  to  authorize  anv  violation  of  th< 
first,  second,  fourth  or  fifth  subdivisions  of  this  section. 

Derivationt     Penal  Code,  §  292,  as  amended  L.  1884,  ch.  46,  §  6;  L.  1880 
ch.  31,  §  5;  L.  1892,  ch.  309. 

The  Society  for  the  Rof.  of  Juv.  Del.  v.  Diers  (1871),  Sup.  Ct..  Gen.  TeriB 
Jan.,  1871,  10  Abb.  Pr.  (N.  S.)  216;  People  v.  Denabla  (1876),  N.  Y.  Spec 
Sess.,  Nov.  16,  1876;  People  v.  Leonard  (1876),  Donahue,  J.,  Dec.  11,  1875i 
Matter  of  Rivers  ( 1877) ,  Donahue,  J.,  May  25,  1877 :  Matter  of  Corinne  (1881) 
Sup.  Ct.,  Donahue,  J.,  Daily  Register,  Dec.  16,  1881 ;  People  v.  Alberle  ( 1883), N 
Y.  Spec.  Sess.,  aff'd  by  Hon.  Rufus  H.  Cowing,  City  Judge,  Mar.  27,  1883; 
People  V.  Perkins  (1884),  N.  Y.  Spec.  Sess.,  afT'd  by  Recorder  Smyth,  1884 
MS.  opinion:  Ryan  v.  Buchanan  (1885),  37  Hun,  425;  People  v.  Ewer  (1892) 
141  X.  Y.  129,  aff'g  8  N.  Y.  Cr.  383;  Matter  of  Stevens  (1893),  70  Hun,  243 
24  N.  Y.  Supp.  780;  People  ex  rel.  Saunders  v.  Grant  (1S93),  70  Hun,  233 
24  N.  Y.  Supp.  776;  People  v.  Malone  (1901),  63  App.  Div.  117,  71  N.  Y 
Supp.  224;  People  v.  Lochner  (1904),  177  N.  Y.  153;  see  also  Matter  of  Don* 
liue,  1  Abb.  N.  C.  1. 

§  486.  Prohibited  acts ;  destitute  children. 
Any  child  actually  or  apparently  under  the  age  of  sixteen  year 
who  is  found: 

1.  Begging  or  receiving  or  soliciting  alms,  in  any  manner  o: 
under  any  pretense;  or  gathering  or  picking  rags,  or  collectinj 
oigar  stumps,  bones  or  refuse  from  markets;  or, 

2.  Not  having  any  home  or  other  place  of  abode  or  prope 
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guardianship ;  or  who  has  been  abandoned  or  improperly  exposed 
or  neglected,  by  its  parents  or  other  person  or  persons  having  it  in 
charge,  or  being  in  a  state  of  want  or  suffering ;  or, 

3.  Destitute  of  means  of  support,  being  an  orphan,  or  living  or 
baring  lived  with  or  in  custody  of  a  parent  or  guardian  who  has 
been  sentenced  to  imprisonment  for  crime,  or  who  has  been  con- 
ncted  of  a  crime  against  the  person  of  such  child,  or  has  been 
adjudged  an  habitual  criminal ;  or, 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or 
proBtitutes,  or  in  a  reputed  house  of  prostitution  or  assignation, 
or  living  in  sudi  a  house  either  with  or  ^without  its  parent  or 
gnardian,  or  being  in  concert  saloons,  dance  houses,  theatres, 
musemns  or  other  places  of  entertainment,  or  places  where  wines, 
malt  or  spirituous  liquors  are  sold,  without  being  in  charge  of  its 
parent  or  guardian ;  or  playing  any  game  of  chance  or  skill  in  any 
place  wherein  or  adjacent  to  which  any  beer,  ale,  wine  or  liquor 
is  sold  or  given  away,  or  being  in  any  such  place ;  or, 

5.  Coming  within  any  of  the  descriptions  of  children  mentioned 
in  flection  four  hundred  and  eighty-five. 

Must  be  arrested  and*  brought  before  a  proper  court  or  magis- 
trate, who  may  commit  the  child  to  any  incorporated  charitable 
refomiatory,  or  other  institution,  and  when  practicable,  to  such  as 
is  governed  by  persons  of  the  same  religious  faith  as  the  parents 
rf  the  child,  or  may  make  any  disposition  of  the  child  such  as  now 
is,  or  hereafter  may  be  authorized  in  the  cases  of  vagrants,  truants, 
paupers  or  disorderly  persons,  but  such  commitment  shall,  so  far 
ts  practicable,  be  made  to  such  charitable  or  reformatory  institu- 
tions. 

Whenever  any  child  shall  be  committed  to  an  institution  under 
chapter,    and   the  warrant   or  commitment  shall   so  state. 
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and  it  shall  appear  therefrom  that  either  pareut^  or  any  guardiaQ 
or  custodian  of  such  child,  was  present  at  the  examination  before 
such  court  or  magistrate,  or  had  such  notice  thereof  as  waa  by 
such  court  or  magistrate  deemed  and  adjudged  sufficient,  no  fur- 
ther or  other  notice  required  by  any  local  or  special  statute,  in 
regard  to  the  committal  of  children  to  such  institution,  shall  be 
necessary,  and  such  commitment  shall  in  all  respects  be  sufficient 
to  authorize  such  institutions  to  receive  and  retain  such  child  in 
its  custody  as  therein  directed. 

Whenever  any  commitment  of  a  child  shall  for  any  reason  be 
adjudged  or  found  defective,  a  new  commitment  of  the  child  may 
be  made  or  directed  by  the  court  or  magistrate,  as  the  welfare 
of  the  child  may  require.  And  no  commitment  of  a  child  which 
shall  recite  therein  the  facts  upon  which  it  is  based  shall  be  deemed 
invalid  by  reason  of  any  o^nission  of  the  court  or  magistrate  by 
whom  such  commitment  is  made  to  file  any  documents,  papers  of 
proceedings  relating  thereto,  or  by  reason  of  any  limitation  as 
to  the  age  of  the  child  committed,  contained  in  the  act  or  articles 
of  incorporation  of  the  institution  to  which  it  may  have  been  com- 
mitted. *  . 

If  it  shall  appear  to  the  board  of  managers,  trustees  or  other 
officers  in  charge  of  said  incorporated  charitable,  reformatory  or 
other  institution  to  which  anv  such  child  has  been  so  committed 
that  said  child  be  incorrigible  and  that  his  or  her  presence  therein 
is  seriously  detrimental  to  the  welfare  of  the  institution  and  other 
children  therein,  an  application  may  be  made  to  the  court  or, 
magistrate  who  committed  the  said  child  to  said  institution,  or  to 
a  justi(*e  of  the  supremo  court  in  the  judicial  district  in  which 
said  institution  is  located,  for  an  order  transferring  said  child  to 
another  incorjx)rated  charitable  reformatory  or  other  institution. 
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gaveraed  or  controlled  by  persons  of  the  same  religious  faith  as 
lie  parents  of  the  said  child,  when  practicable,  said  institution 
or  reformatory  to  be  one  designated  by  tlie  state  board  of  charities 
for  the  receipt  and  detention  of  such  incorrigible  children.  Such 
application  shall  be  by  petition  signed  by  the  officer  or  the  person 
in  charge  of  such  institution  and  shall  state  the  causes  for  seek- 
ing such  transfer,  and  due  notice  of  such  application  with  a  copy 
of  the  petition  shall  be  senred  personally  or  by  mail  at  least  eight 
days  before  the  hearing,  on  the  parents  or  guardian  of  said  child 
and  the  officer  of  the  locality  which  would  be  chargeable  for  the 
rapport  of  Bueh  diild  so  transferred,  and  upon  the  hearing  of 
said  petition  such  cdurt,  magistrate  or  justice  may  grant  such 
order  of  transfer  if  it  appears  to  his  satisfaction  that  the  facts 
alleged  are  true  and  that  such  transfer  should  be  made;  and  any 
child  so  transferred  shall  be  confined  in  such  institution  to  which 
such  transfer  shall  be  made  with  the  same  force  and  effect  as  the 
confinement  in  the  institution  in  the  first  instance  and  under  the 
^ime  terms  and  conditions.  (Last  par.  of  subd.  added  by  L.  1912, 
ch.  169;  in  eflFecft  Apr.  5;  1912.) 

6.  Xo  child  actually  or  apparently  imder  sixteen  years  of  age 
shall  smoke  or  in  any  way  use  any  cigar,  cigarette  or  tobacco  in 
any  form  whatsoever  in  any  public  street,  place  or  resort.  A 
violation  of  this  subdivision  shall  be  a  misdemeanor,  and  shall  be 
punished  by  a  fine  not  exceeding  ten  dollars  and  not  less  than  two 
dollars  for  each  offense. 

7.  All  children  actually  or  apparently  under  the  age  of  sixteen 

who  desert  their  homes  without  good  or  sufficient  cause,  or  keep 

company   with   dissolute,    immoral   or  vicious   persons,   shall   bo 

deemed  disorderly  children.     Those  actually  or  apparently  under 
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the  like  age  who  are  not  susceptible  of  proper  restraint  or  control 

by  tlieir  parents,  guardians,  or  lawful  custodians,  or  who  aro 
habitually  disobedient  to  their  reasonable  and  lawful  commands, 

shall  bo  deemed  ungovernable  children.  A  disorderly  or  ungov- 
ernable cliild  may  be  dealt  with  as  provided  in  the  fifth  subdivision 
of  this  section. 

8.  Any  magistrate  having  criminal  jurisdiction  may  conmut, 
temporarily,  to  an  institution  authorized  by  law  to  receive  children 
on  final  commitment,  and  to  have  compensation  therefor  from 
the  city  or  county  authorities,  any  child  under  the  age  of  sixteen 
years,  who  is  held  for  trial  on  a  criminal  charge;  and  may,  in 
like  manner,  so  conunit  any  such  child  held  as  a  witness  to  appear 
on  the  trial  of  any  criminal  case;  which  institution  shall  there- 
upon receive  the  same,  and  be  entitled  to  the  like  oompenBation 
proportionally  therefor  as  on  final  commitment,  but  subject  to 
the  order  of  the  court  as  to  the  time  of  detention  and  disdiarge 
of  the  child.  Any  such  child  convicted  of  any  misdemeanor  shall 
be  finally  conmiitted  to  some  such  institution,  and  not  to  any 
prison  or  jail,  or  penitentiary,  longer  than  is  necessary  for  its 
transfer  thereto.  No  child  under  restraint  or  conviction,  actually 
or  apparently  under  the  age  of  sixteen  yeare,  shall  be  placed  in 
any  prison  or  place  of  confinement,  or  in  any  court-room,  or  in 
any  vehicle  for  transportation  in  company  with  adults  charged 
with  or  convicted  of  crime. 

9.  Whenever  any  child  is  brought  before  any  court  or  magia* 
trate,  to  be  dealt  with  under  any  of  the  subdivisions  of  this  sec- 
tion, instead  of  committing  such  child  to  confinement  in  any 
institution,  the  court  or  magistrate  may  place  such  diild  tinder 
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the  custody  of  a  probation  or  parole  officer,  and  at  any  time  within 
one  year  thereafter  such  court  or  magistrate,  may  issue  a  warrant 
for  such  child,  and  after  giving  such  child  an  opportunity  to  be 
heard,  may  make  the  commitment  which  could  have  been  made  in 
the  first  instance  as  aforesaid.  The  foregoing  provision  shall  not 
apply  to  a  children's  court  created  by  special  enactment  in  cities 
of  the  first  class  but  this  exception  shall  not  be  construed  as  taking 
away  or  limiting  any  jurisdiction  now  possessed  by  such  children's 
courts. 

D«iiTatioms  Penal  Code,  §  201,  as  amended  L.  1884,  ch.  46,  S  5;  subd.  5, 
IS  amended  L.  1886,  ch.  31,  S  4,  and  L.  1888,  ch.  145,  S  6;  subd.  6,  as 
amended  L.  1892,  ch.  217,  8  1;  Bubd.  7,  added  L.  1890,  ch.  417,  S  1;  subd.  8, 
added  L.  1903,  ch.  50,  §  1;  subd.  0,  added  L.  1905,  ch.  655,  §  3.  For  re- 
mainder of  section  291  of  the  Penal  Code,  see  §  487,  post. 

People  ex  rel.  Hoey  v.  Supt.  House  of  Refuge   (1860),  Sup.  Ct.,  Apr..  1860, 
MS.  opinion;   Matter  of  Williamson    (1867),  Sup.  Ct.,  3  Abb.  Pr.    (N.  S.) 
244;  People  ex  rel.  Tweed  v.  Liscomb  (1875),  60  N.  Y.  550,  rev'g  3  Hun,  760, 
«  Tb.  A  C.  658;  Matter  of  Haller  (1877),  12  Hun,  131,  3  Abb.  N.  C.  65;  Cow- 
ley T.  People  (1880),  83  N.  Y.  464.  aff'g  21  Hun,  415.  8  Abb.  N.  C.  1;  People 
ei  rel.  McCarthy  v.  French   (1881),  25  Hun,  111;   People  ex  rel.  Coreado  v. 
Catholic  Protectory,  Sup.  Ct.  Chambers,  Lawrence.  J..  March  27,  1882;  Matter 
of  Wright  (1883),  30  Hun,  367;  People  v.  Maschke  (1884),  2  N.  Y.  Cr.  168; 
Matter  of  Larson  (1884),  31  Hun,  539;  People  ex  rel.  Newby  v.  N.  Y.  S.  P.  C. 
C,  Report  of  Hon.  Nelson  J.  Waterbury.  Referee,  confirmed  by  Sup.  Ct..  Sp. 
Term.  Donahue,  J.,  Daily  Reg.,  Mar.  27,   1884;   ^lattor  of  Allegi,   Sup.  Ct. 
Chambers,  Bartlett,  J.,  Daily  Reg.,  August  22.  1884;  Matter  of  Cohen,  Daily 
Rer..  Dec.   26,  1884;   People  ex  rel.  Perkerson  v.  Sisters  of  the  Order  of  St. 
Doninick    <1H86)»  84  Hun.  463,  2  K.  Y.  Cr.  528.   1   How.  Pr.    (N.  S.)    132; 
People  ex  reL  Downey  t.  Dains  (1885).  38  Hun,  43;  Matter  of  Averlino,  An- 
drews, J.,  Daily  Reg.,  Mar.  10,  1885;  Matter  of  Barry,  Daily  Reg.,  March  10, 
1865;  Matter  of  Moffit.  Daily  Reg.,  May  4,  1886;  Matter  of  Maloney   (1880). 
51  Hun.   372,   4  N.  Y.  Supp.  428.  6  N.  Y.  Cr.  248;   People  px  rel.   Brown  v. 
Cirpenter    (IBM),  123  N.  Y.  640;  People  ex  rel.  Zeese  v.  Masten   (1894).  79 
Hun    583,  2W  N.  Y.  Supp.  891;  People  ex  n'l.  Plot  v.  Poly   (1806).   17  Misc. 
162  40  N.  Y.  Supp.  990;  People  v.  (iilos  (1897),  152  N.  Y.  136,  rev'g  12  App. 
DiT    495,    42    N.    Y.  Supp.  749;    People  ex  rol.  James   v.   \.   Y.   S.   P.  C.  C. 

(189: 

bentracht, 
S29. 


f  495  42  N".  Y.  Bupp.  749;  I'eople  ex  rel.  Janies  v.  .>.  i.  .>.  i'.  v..  v.. 
597)  19  Misc.  561,  44  N.  Y.  Supp.  1008,  12  X.  Y.  Cr.  HO;  Matter  of  Lau- 
tracht  V.  Y.  L.  J.,  Sept.  28.  1897;  Matter  of  BrafTett  (1800),  27  Misc. 
\   57  N    Y    Supp.  890;  Matter  of  Knowack   (1800),  158  N.  Y.  482,  aff»g  29 
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App.  Div.  627.  52  N.  Y.  8upp.  1144:  Poopl^  r\  p'1.  Amnio  v.  IIouro  of  Qo;)d 
Shepherd  (lfi99),  2!)  ^li»c.  400,  (U»  X    y.  Supp.  771.  14  K.  Y.  Cr.  304;  Matter 
of  C'ohn  (1801)),  28  Misc.  t>58.  5»  N.  V.  Supp.  1U2S;  People  ex  rel.  Horton  ▼. 
Fuller   (1800),  41  App.  Div.  4i)4,  .■>8  N.  Y.  Supp.  8:^5;   People  ox  rel.  Aikens 
V.  State  luduHlri.il  Seliool  (1000).  ;J3  Misc.  300,  07  X.  Y.  Supp.  674,  15  N.  Y. 
Cr.  278;    Matter  of  New  York  .luvenile  A.syluin,  X.  Y.  L.  J.,  May  8,  1900; 
Peoph'  ex  rel.   Dunlap  v.  Xew  Y'ork   Juvenile   Asvlum    (1001),  58  App.  Div. 
133,  68  X.  Y.  Supp.  050:  People  v.  TTines   ( 1001  ),  57  App.  Div.  410,  08  X.  Y. 
Supp.  270;   People  v.  Angic   (1002),  74  App.  Div.  542.  77  X.  Y.  Supp.  832; 
People  ex  rel.  Tully  v.  Fallon   (1002),  73  Api».  Div.  471,  77  X.  Y.  Supp.  292; 
People  ex   rel.   Holt   v.   Society    (1005),  4S   Mi.->c.    175,  05  X.   Y.   Supp.  250; 
People  V.  OXeill    (10(»7),   117  App.  Div.  827,  H)2  X.  Y.  Supp.  988;   see  mim 
People  v.  Raker.  3  X.  Y.  Supp.  530;   Matter  of  liaker,  11  How.  Pr.  418,  425; 
People  V.  Brown.  23  Weml.  47:  Matter  of  Coughlin,  62  How.  Pr.  34;  People  ▼. 
Depnen,  6  Abb.  Pr.   (X.  S.)   87,  54  Barb.   105:  Matter  of  Diss  Debar.  3  N:  Y. 
Supp.  667;  Matter  of  Donahue,  1  Abb.  N.  ('.  1:  People  v.  Duffy,  5  Barb.  205: 
People  ex  rel.  Eck  v.  American  (iuardian  Society,   I  How.  Pr.   (N.  S.)    137; 
Matter  of  Forsyth,  66  How.  Pr.   180;    People  v.  The  Keeper,  etc.,  37  How. 
Pr.  494;  People  ex  rel.  Day  v.  Mount  Magdalen  School  of  Industry,  28  N.  Y. 
St.  254,  7  N.  Y.  Supp.  737;   Matter  of  Moses,  13  Abb.  N.  C.   1;  Matter  of 
Nichols,  19  Abb.  X.  C.  138,  4  X.  Y.  St.  650;  Matter  of  Roach,  Gen."  Term,  18 
Week.  Dig.  514;  People  ex  rel.  Roddy  v.  N.  Y,  Juvenile  Asylum,  12  Abb.  Pr, 
92;   People  v.  The  Superintendent,  etc.,  8  Abb.  Pr.    (N.  S.)    112;   Com.  T. 
Allen,  15  B.  Monr.  1;  Com.  v.  Harvey,  16  B.  Monr.  1. 

§  487.  Children's  courts. 

All  cases  involving  the  commitment  or  trial  of  children,  actually 
or  apparently  under  the  age  of  sixteen  years,  for  any  violation 
of  law,  in  any  court  shall  be  heard  and  determined  by  such  court, 
at  suitable  times  to  be  designated  therefor  by  it,  separate  and 
apart  from  the  trial  of  other  criminal  cases,  of  which  sesaion  a 
separate  docket  and  record  shall  be  kept.  AU  such  cases  shalli 
so  far  as  practicable,  be  heard  and  det<,*rmined  in  a  separate  court 
room  to  be  known  as  the  childivn's  court  and  to  be  used  exclusively 
for  the  examination  and  trial  of  children,  actually  or  apparently 
under  the  age  of  sixteen  years,  charged  with  any  offense.  And 
all  such  cases  and  cases  of  offen.s(»8  by,  or  against  the  person  of, 
a  child  under  t.lie  age  of  sixteen  years  shall  have  preference  over 
all  other  cases,  before  all  mngistrat(^  and  in  all  courts  and  tri- 
bunals in  this  state  both  civil  and  criminal ;  and  where  a  child 
is  committed  or  detained  as  a  witness  in  any  case  such  case  shall 
be  brrnight  to  trial  or  othenvise  disiKKsed  of  without  delay,  whether 
the  defendant  l>e  in  custody  or  enlarged  on  bail. 

Derivation:     Penal  Co<le,  S  201(7),    addoil    L.    1802,    eh.    217,    |    2,   and 
amended  L.  1896.  ch.  410.  §  1 ;  L.  1903,  eh.  331,  {  1.     For  remainder  of  Praal 
Code  201(7),  see  §  486,  ante, 
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§  488.  Sending  messenger  boys  to  certain  places. 

A  corporation  or  person  employing  messenger  boys  who: 

1.  Knowingly  places  or  permits  to  remain  in  a  disorderly  house, 
or  in  an  unlicensed  saloon,  inn,  tavern  or  other  unlicensed  placx? 
where  malt  or  spirituous  liquors  or  wines  are  sold,  any  instru- 
ment or  device  by  which  communication  may  Ik?  had  between  such 
disorderly  house,  saloon,  inn,  tavern  or  unlicensed  place,  and  any 
office  or  place  of  business  of  such  corporation  or  prison ;  or, 

2.  Knowingly  sends  or  permits  any  person  to  send  any  mes- 
senger boy  to  any  disorderly  house,  unlicensed  saloon,  inn,  tavern, 
or  other  unlicensed  place,  where  malt  or  spirituous  liquors  or 
wines  are  sold,  on  any  errand  or  business  whatsoever  except  to 
deliver  telegrams  at  the  door  of  such  house, 

Is  guilty  of  a  misdemeanor,  and  incurs  a  pentlty  of  fifty  dollars 
to  be  recovered  by  the  district  attorney. 

DeHTfttiomt     Penal  Code,  §  202a,  added  L.  1803,  cb.  602,  S  2. 

§  489.  Furnishing  minors  in  reformatories  with  tobacco  pro- 
hibited. 

A  person  or  officer  who  sells  or  gives  any  cigar,  cigarette,  snuff 
or  tobacco  in  any  of  its  forms  to  any  minor  imdergoing  confine- 
ment or  sentence  in  any  reformatory,  penitentiary  or  house  of 
refuge  in  this  state  is  guilty  of  a  misdemeanor. 

D«riTatioms    L.  1807,  ch.  256,  S  1. 

§490.  Duty  of  officers. 

A  constable  or  police  officer  must,  and  any  agent  or  officer  of 
any  incorporated  society  for  the  prevention  of  cruelty  to  children 
may  arrest  and  bring  before  a  court  or  magistrate  having  juris- 
dictioDy  any  person  offending  against  any  of  the  provisions  of  this 
article  and  any  minor  coming  within  any  of  the  descriptions  of 
children  mentioned  in  section  four  hundred  and  eighty-five,  four 
hundred  and  eighty-six,  or  in  four  hundred  and  eighty-seven. 
Such  constable^  police  officer  or  agent  may  interfere  to  prevent 
the  perpetration  in  his  presence  of  any  act  fordidden  by  this 
article. 

A  person  who  obstructs  or  interferes  with  any  officer  or  agent 
of  such  society  in  the  exercise  of  his  authority  under  this  article 
IB  guilty  of  a  misdemeanor. 

B«rtvmtloms     Part  Penal  Code,  {  203.  as  amended  L.  1888,  ch.  415,  S  7. 
lor  ranainder  of  saetion,  see  §  401,  post. 
E^pntf  of  UniT.  of  Mai7]»iid  r.  Williama,  0  Gill  &  Johns.  3S^v  lA%.\.t^x  ol 
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Corinne,  Daily  Reg.,  Dec.  IG,  1881;  People  v.  Strickland,  13  Abb.  N. 
C.  473;  Davis  v.  Society,  etc.,  16  Abb.  Pr.  (N.  S.)  73;  People  ex 
rel.  Newby  v.  N.  Y.  S.  P.  C.  C,  Daily  Reg.,  Mar.  27,  1881; 
People  ex  rel.  James  v.  X.  Y.  Society  (1897),  19  Misc.  661,  44  N.  Y. 
Supp.  1098,  12  N.  Y.  Cr.  86;  PcM.pl-  v.  Angie  (1902),  74  App.  Div.  541,  77 
N.  Y.  Supp.  832;  People  ex  rel.  State  Board,  etc.,  v.  N.  Y.  Society,  etc 
(1899),  161  N.  Y.  233,  revg  42  App.  Div.  83,  58  N.  Y.  Supp.  953;  People  ex 
rel.  N.  Y.  S.  P.  C.  C.  v.  Gilmore  (1882),  88  N.  Y.  626,  rev'g  26  Hun,  1. 

§  491.  Fines  to  be  paid  to  society  for  prevention  of  cruelty  to 
children. 

All  fines,  penalties  and  forfeitures  imposed  or  collected  for  a  viola- 
tion of  the  provisions  of  this  chai>ter,  or  of  any  act  relating  to,  or 
affecting  children,  now  in  force  or  hereafter  passed,  must  be  paid  on 
demand  to  the  incorporated  society  for  the  prevention  of  cruelty  to 
children  in  every  case  where  the  prosecution  shall  be  instituted  or  con- 
ducted by  such  a  society  ;  and  any  such  payment  heretofore  made  to  any 
such  society  may  he  retained  hy  it. 

Derivation  •     Part  of  Penal  Cndv.  §  293.  as  amended  L.  1888,  cli.  415.  §  1. 
For  remainder  of  seclion,  see  §  490,  ante. 
See  Penal  Law.  section  490. 

§  492.  Concealing  birth  of  a  child. 

A  i)erson  who  endeavors  to  conceal  the  birth  of  a  cliild,  by  any 

disposition  of  the  dead  body  of  the  child,  whether  the  child  died  before 

or  after  its  birth,  is  guilty  of  a  misdemeanor. 
Derivation :    Penal  C  ckIc.  §  290. 

§  493.  Taking  apprentice  without  consent  of  guardian. 

A  person  who  takes  an  apprentice  without  having  iirst  obtained  the 

consent  of  his  legal  guardian  or  unless  a  written  agreement  has  been 

entered  into  as  proscribed  bv  bnv,  is  guiltv  of  a  misdemeanor. 
Derivation:     Penal  Ccnle,  §'292b,  added  L/1893,  eh.  692.  §  2. 

>;  494.  Endangering  morals  of  child;  summons;  probation; 
bond;  jurisdiction. 

1.  A  j)arent,  guardian  or  other  person  having  custody  of  a  child 
actually  or  apparently  under  sixteen  years  of  age,  who  omits  to  exer- 
cise reasonable  diligence  in  the  contrnl  of  siieh  child  to  ])revent  such 
child  from  becoming  guilty  of  juvenile  delin()uency  as  defined  by  stat- 
ute, or  from  becoming  adjudged  l)y  a  cliildrenV  court  in  need  of  the 
care  and  protection  of  the  state  as  defined  by  statute,  ov  who  permits 
such  a  child  to  associate  with  vicious,  immoral  or  criminal  persons,  or 
to  grow  lip  in  idleness,  or  to  beg  or  solicit  alms,  or  to  wander  about  the 
streets  of  any  city,  town  or  vilhige  bite  at  night  without  being  in  any 
lawful  business  or  occujjntion,  or  to  furnish  entertainment  for  gain 
upon  the  streets  or  in  any  public  place,  or  io  be  an  liabitual  truant 
from  school,  or  to  habitually  wander  around  any  railroad  yard  or 
tracks,  to  enter  anv  house  of  ju-ostitution  or  assignation,  or  any  place 
where  gambling  is  carried  on,  or  any  gambling  device  is  operated,  or 
any  ])olicy  shoj).  or  to  enter  any  i>hue  where  tlie  morals  of  such  child 
may  be  endangered  or  depraved  or  may  be  likely  to  be  impaired,  and 
anv  such  person  or  any  other  person  wlio  knowingly  or  wilfully  is 
responsible  for,  encourages,  aids,  causes,  or  connives  at,  or  who  know— 
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ingly  or  wilfully  does  any  act  or  acts  to  produce,  promote  or  con- 
tribute to  the  conditions  which  cause  such  child  to  be  adjudgec]  guilty 
of  juvenile  delinquency,  or  to  be  in  need  of  the  care  and  prolpction  of 
the  state,  or  to  do  any  of  the  acts  hereinbefore  enumerated,  shall  be 
guilty  of  a  misdemeanor. 

2.  Any  magistrate  presiding  over  a  court  having  the  jurisdiction 
hereinafter  conferred  upon  it  may  upon  an  oral  or  written  complaint, 
or  upon  his  own  instance,  when  he  ha?  reason  to  believe  that  any 
parent  or  guardian  or  other  person  should  be  ])rosecutod  under  the  pro- 
viMons  of  this  act,  issue  a  summons  directed  to  such  parent,  guardian 
or  other  person  substantially  as  follows : 

IN'THK  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW 

YORK  : 
To 

You  are  hereljy  summoned  to  appear  before 

court  at to  the  end  that  an  investigation  maj 

be  made  into  the  charge  that  you  have  contributed  to  or  are  re* 

sponsible  for of , 

(state  charge)  (name  of  child) 

and  upon  your  failure  to  appear  at  the  time  and  place  herein  men* 
tiuned  you  are  liable  to  a  fine  not  exceeding  Iwentv-iive  dollars. 

L>ated  at ,  this day  of ,  1J)10. 


) 


(Signed  by  nuigistrate.) 
Such  summons  may  be  served  by  a  police  officer  or  by  any  othei 
person  designated  by  the  magistrate,  and  if  the  person  summoned 
does  not  appear  such  failure  to  appear  shall  constitute  contempt,  and 
may  be  punishable  by  a  fine  not  exceeding  twenty-live  dollars.  The 
magistrate  may  issue  subpccnas  subject  to  the  same  ])enalties  for  dis- 
olicilience  thereof,  or  refusal  to  testify  thereunder,  as  provided  for  in 
the  code  of  civil  procedure.  Upon  the  return  of  the  summons  the 
magistrate  shall  inquire  into  the  subject-matter  of  the  charge.  When- 
ever during  the  investigation  the  magistrate  is  satisfied  from  sworn 
testimony  that  there  is  suthcient  cause  for  a  warrant  to  ij^sue,  instead 
of  issuing  the  w^arrant,  if  he  deems  it  for  the  best  interest  of  tife 
person  summoned  and  the  state,  upon  the  consent  of  the  person  sum- 
moned given  in  open  court,  the  magistrate  may  adjourn  the  investiga- 
tion from  time  to  time  for  a  period  a;jfgregating  not  more  tliaii  one 
year  and  place  the  i)erson  summoned  under  the  oversight  of  a  ])rohati'm 
officer  during  the  adjournment,  or  may  cause  the  jxTson  suiurnoned 
to  give  a  bond  to  the  ixjople  of  the  state  of  New  York,  for  not  to  ex- 
ceed one  year,  with  or  without  sureties,  in  such  sum  not  to  exceed  two 
hundred  and  fifty  dollars  as  he  may  direct.  The  probation  otricer 
cannot  require  the  person  so  placed  under  his  ov(»rsighl  to  do  more 
than  to  satisfy  inquiries  regarding  the  conduct  or  condition  of  the 
child,  or  regarding  the  conduct  or  condition  of  s^uch  person  in  so  far 
as  it  relates  to  the  condnct  or  condition  of  the  child.  The  condition 
of  such  bond  shall  be  that  if  the  obligor  shall  exercise  reasonable  dili- 
gence during  the  time  fixed  in  the  bond,  which  cannot  exceed  the  period 
of  adjournment,  to  prevent  a  continuance  or  repetition  of  the  C(mdi- 
tion,  conduct,  act,  acts,  offense  or  offenses  of  such  child  aa  'w^i?.  \\\e 
^iil cause  of  the  investigation  and  if  charged  with  t\\e  CMS^todiN  ot 
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the  child  also  to  exercise  reasonable  diligence  in  the  discipline  and  cc 
trol  of  such  child,  and  appear  in  court  from  time  to  time  as  orden 
then  the  bond  shall  be  void,  otherwise  in  full  force  and  effect.  ( 
the  adjourned  day  the  person  summoned  must  appear  in  court  and 
the  magistrate  is  satisfied  that  the  person  summoned  has  exercis 
reasonable  diligence  to  prevent  such  continuance  or  repetition  of  t 
condition,  conduct,  act,  acts,  offense  or  offenses  of  such  child,  and 
charged  with  the  custody  of  the  child  has  also  exercised  reasonal 
diligence  in  the  discipline  and  control  of  such  child  during  the  peri 
of  adjournment  he  must  dismiss  the  proceeding  and  cancel  the  bor 
if  any.  If  he  is  not  so  satisfied  he  must  either  issue  the  warrant, 
njx)n  the  consent  of  the  person  summoned  given  in  open  court  he  mi 
continue  the  adjournment,  probationary  oversight  and  bond,  if  any,  t 
all  of  sucli  adjournn^ents  cannot  exceed  one  year  from  the  date  of  t 
first  adjournment.  Xothing  lierein  contained  shall  interfere  with  t 
right  of  a  magistrate  to  issue  the  warrant  in  the  first  instance  up 
sworn  information,  or  at  the  close  of  the  investigation,  and  the  nu 
istrate  who  presides  at  the  investigation,  or  his  successor,  may  at  a 
time  during:  the  adjournment,  upon  notice  to  the  person  summoned 
appear  and  show  cause,  revoke  and  cancel  the  adjournment  and  iss 
the  warrant. 

3.  Whenever  a  person  is  convicted  of  the  misdemeanor  hereinbefc 
defined  and  sentence  is  suspended  the  court  may  place  the  defenda 
upon  probation  for  a  period  of  not  more  than  one  year ;  provided  tl 
the  court  may  cause  the  defendant  to  give  a  bond  to  the  people  of  t 
state  of  New  York,  with  or  without  sureties,  in  a  sum  not  to  exce 
five  hundred  dollars.  The  condition  of  such  bond  shall  be  that  if  t 
obligor  shall  exercise  reasonable  diligence  during  the  time  fixed  in  t 
bond,  which  cannot  exceed  one  year,  to  prevent  a  continuance  or  repe 
tion  of  the  condition,  conduct,  act,  acts,  offense  or  offenses  of  such  ch 
which  was  the  cause  of  defendant's  prosecution,  and  if  charged  wi 
the  custody  of  the  child  also  to  exercise  reasonable  diligence  in  t 
discipline  and  control  of  such  child  and  appear  in  court  from  time 
time  as  ordered,  then  such  bond  shall  be  null  and  void,  otherwise 
full  force  and  effect.  The  -magistrate  who  presided  at  the  trial,  or  ] 
successor,  if  he  is  satisfied  that  the  defendant  has  violated  the  ter 
and  conditions  of  probation  and  bond,  if  any,  may  at  any  time  revc 
and  cancel  the  suspension  of  sentence  and  probation  and  imp< 
sentence. 

4.  The  prosecution  of  all  bonds  given  during  an  adjournment  of 
investigation  or  after  conviction  herein  shall  be  upon  the  order  of  t 
magistrate  who  presided  at  the  investigation  or  trial,  or  his  success 
and  all  money  collected  on  such  bonds  shall  in  the  discretion  of  su 
magistrate  be  deposited  in  the  office  of  the  county  treasurer  to  be  « 
pended  under  the  orders  of  the  magistrate  or  his  successor  for  \ 
benefit  of  the  child  or  children  in  whose  interest  such  bond  is  given. 

5.  Original  and  exclusive  jurisdiction  of  all  proceedings,  investij 
tions  and  trials  instituted  under  this  act  is  limited  to  courts  of  spec 
sessions,  police  and  city  courts  presided  over  by  magistrates  who  h( 
or  are  assigned  to  children's  courts,  except  in  the  city  of  New  Yo 
where  the  jurisdiction  is  hereby  conferred  upon  and  shall  be  exercis 
by  the  city  magistrates.  (Added  bv  L.  1910,  eh.  699,  in  effect  Jv 
25,  1910.) 
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ARTICLE  46. 

CIVIL  RIGHTS. 

^Ktixm  510.  Forfeiture  of  office  luid  suspension  of  civil  rights. 

511.  Consequence  of  sentence  to  imprisonment  for  life. 

512.  Forfeiture  of  property  on  conviction  abolished. 

513.  Innkeepers   and   carriers   refusing   to   receive   guests   and    pas* 

sengers. 

514.  Protecting  civil  and  public  rights. 

515.  Discrimination  against  person  or  class  in  price  for  admission. 

516.  Return  of  photographs  of  prisoners  after  unsuccessful  prosecu* 

tion  of  criminal  action. 

517.  DlBcrlmlnation  against  United  States  uniform. 

§  510.  Forfeiture  of  of&ce  and  suspension  of  civil  rights. 

A  sentence  of  imprisonment  in  a  state  prison  for  any  term  less 
than  for  life,  forfeits  all  the  public  offices,  and  suspends,  during 
the  term  of  the  sentence,  ail  the  civil  rights,  and  all  private  trusts, 
tuthority,  or  powers  of,  or  held  by,  the  i)erson  sentenced. 

OttlTatiomt     Penal  Code,  §  707. 

Bowles  T.  Haberman  (1884),  96  N.  Y.  246;  Avery  v.  Everett  (1888),  110 
N.  Y.  317,  6  Am.  St.  Rep.  386,  1  L.  R.  A.  264,  aff'g  36  Hun,  6;  People  v. 
Metkim  (1892),  133  N.  Y.  214,  aff»g  61  Hun,  327,  15  N.  Y.  Supp.  917,  8  N.  Y. 
Cr.  308;  La  Chappellc  v.  Burpee  (1803),  69  Hun,  436,  23  N.  Y.  Supp.  453; 
Mttter  of  Guden  (1902),  171  N.  Y.  529,  aff'g  71  App.  Div.  422,  rev'g  37  Misc. 
M8,  75  N.  Y.  Supp.  786;  see  also  Miller  v.  Finkle,  1  Park  Cr.  374;  Davis  v. 
Duflte,  8  Brosw.  617,  4  Abb.  Pr.  (N.  S.)   478. 

§  511.  Consequence  of  sentence  to  imprisonment  for  life. 
A  person   sentenced   to   imprisonment  for   life    is    thereafter 
deemed  civilly  dead. 

DtriTatiom:     Penal  Code,  S  708. 

Avery  v.  Everett  (1888),  110  N.  Y.  317.  6  Am.  St.  Rep.  368,  1  L.  R.  A.  264, 
•  t^gSe  Hun,  6;  Trust  Co.  of  America  v.  Stati*  Df^posit  Co.   (1907),  187  N.  Y. 
ns.  184,  aff'g  109  App.  Div.  065,  96  N.  Y.  Supp.  585;   and  see  In  re  Don- 
BellVs  Estate  (Cal.),  58  Pac.  61. 

§  512.  Forfeiture  of  property  on  conviction  abolished. 

A  conviction  of  a  person  for  any  crime  docs  not  work  a  for- 
feiture of  any  property,  real  or  personal,  or  of  any  right  or  in- 
^*re8t  therein.     All  forfeitures  to  the  people  of  the  state,  in  tha 
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§§  513-514]  CIVIL  RIGHTS  [Art.  40 

nature  of  deodands,  or  in  a  ca^e  of  suicide,  or  where  a  person  flees 
from  jutice,  are  abolished. 

Derivtttiomt     Penal  Code,  S  710. 

People  V.  Hawker  (1897),  14  App.  Div.  188,  43  N.  Y.  Supp.  616,  rev'd  152 
N.  Y.  234,  aff'd  170  U.  S.  189. 

§  513.  Innkeepers  and  carriers  refusing  to  receive  guests  and 
passengers. 

A  person,  who,  either  on  his  own  account  or  as  agent  or  officer 
of  a  corporation,  carries  on  business  as  innkeeper,  or  as  common 
carrier  of  passengers,  and  refuses,  without  just  cause  or  excuse, 
to  receive  and  entertain  any  guest,  or  to  receive  and  carry  any 
passenger,  is  guilty  of  a  misdemeanor. 

Derivations     Penal  Code,  §  381. 

People  V.  Drum  (1908),  127  App.  Div.  242. 

§  514.  Protecting  civil  and  pub'.ic  rights. 

A  person  who: 

1.  Excludes  a  citizen  of  this  state,  by  reason  of  race,  color  or 
previous  condition  of  seri^itude,  from  the  equal  enjoyment  of  any 
accommodation,  facility  or  privilege  furnished  by  innkeepers  or 
common  carriers,  or  by  owners,  managers  or  lessees  of  theatres  or 
other  places  of  amusement,  or  by  teachers  and  officersi  of  common 
schools  and  public  institutions  of  learning,  or  by  cemetery  asso- 
ciations; or, 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person 
because  of  race,  creed  or  color,  full  enjoyment  of  any  of  the  ac- 
commodations, advantages,  facilities  and  privileges  of  any  hotel, 
inn,  tavern,  restaurant,  public  conveyance  on  land  or  water, 
theatre  or  other  place  of  public  resort  or  amusement. 

Is  guilty  of  a  misdemeanor,  ])unishal)l(»  bv  fine  of  not  less  than 
fifty  dollars  nor  mon>  than  five  hundred  dollars. 

Derivation:     Ppnal  Code,  §  383,  as  amended  L.  1893,  ch.  692,  §  1. 

People  V.  King  (1880),  110  N.  Y.  420,  1  L.  R.  A.  293,  0  Am.  St.  Rep.  389, 
aff'g  42  Hun,  186;  Stay  v.  Du  Bois  (1893).  74  Hun,  134,  26  N.  Y.  Supp.  240; 
Cremore  v.  Huber  ( 1897),  18  App.  Div.  231,  45  N.  Y,  Supp.  947;  People  ex  reL 
Cisco  V.  School  Board  (1899),  161  N.  Y.  598.  4S  L.  R.  A.  113,  afT*g  44  App. 
Div.  469,  61  y.  Y.  Supp.  330;  Burks  v.  Bo8so  (1903),  81  App.  Div.  630,  81 
N.  Y.  Supp.  384;  People  ex  rel.  Bumham  v.  Flynn  (1907),  189  N.  Y.  180,  21 
N.  Y.  Cr.  451,  114  App.  Div.  678,  100  N.  Y.  Supp.  31,  rev*g  49  Misc.  328,  99 
N.  Y.  Supp.  198. 
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Art.  46]  CIVIL  RIGHTS  [§§  515-516 

§  515.  Discrimination  against  person  or  ciass  in  price  for  ad- 
mission. 

If  a  person  who  owns,  occupies,  manages  or  controls  a  building, 
park,  inclosure  or  other  place,  opens  the  same  to  the  public  gen- 
erally at  stated  periods  or  otherwise,  ho  shall  not  discriminate 
ipinst  any  person  or  class  of  persons  in  the  price  charged  for 
idmission  thereto.  A  person  violating  the  provisions  of  this  sfc- 
tioD  is  guilty  of  a  misdemeanor. 

DerivAtiom:     Penal  Code,  §  383a,  added  L.  1890,  oh.  724,  §  1. 

§  516.  Return  of  photographs  of  prisoners  after  unsuccessful 
prosecution  of  criminal  action. 

Upon  the  determination  of  a  criminal  action  or  proceeding 
Jigainst  a  person,  in  favor  of  such  -person,  every  photograph  of 
mh  person  and  photographic  plate  or  proof  taken  or  made  of  such 
person  while  such  action  or  proceeding  is  j)ending  by  direction  or 
luthority  of  any  police  officer,  pe-ace  officer  or  any  member  of  any 
police  department,  and  all  duplicates  and  copies  thereof  shall  be 
returned  on  demand  to  such  person  by  the  police  officer,  peace 
officer  or  member  of  any  police  department  having  any  such 
photograph,  photographic  plate  or  proof,  copy  or  duplicate  in  his 
possession  or  under  his  control;  and  such  police  officer,  peace 
(rfHcer  or  member  of  any  police  department  failing  to  comply  with 
the  requirements  hereof,  shall  be  guilty  of  a  misdemeanor. 

DeriTAtiont     Penal  Code.  $  37Da,  adde<I  L.  1007.  eh.  620,  S  1- 

People  ex  rel.  Gow  v.  Bingham  (1907),  57  Misc.  06,  107  X.  Y.  Supp.  1011, 
21  N.  Y.  Cr.  566. 

§  517.  Discrimination  agiainst  United  States  uniform. 

A  pereon  who  excludes  from  the  ecjual  enjoyment  of  any  ae- 
oommodation,  facility  or  privilege  furui.shed  by  innkeepers  or 
conMnon  carriers,  or  by  owners,  managers  or  lessees  of  theatres 
or  other  places  of  amusement  or  report,  any  j)erson  lawfully 
bearing  the  uniform  of  the  army,  navy,  marine  corp.s  or  revenue 
cutter  service  of  the  United  States,  because  of  that  uniform,  is 
prilty  of  a  misdemeanor.  (Added  by  L.  1911,  eh.  410,  in  effect 
Sept.  1,  1911.) 
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§§  530-531]  COERCION  '    [Art  ^ 


ARTICLE  48. 

COERCION. 

8KCTI0N  630.  Coercing  another  person  a  misdemeanor, 

631.  Coercion  by  employers. 

632.  Compelling  woman  to  marry. 

633.  No  conviction  on  certain  testimony. 

§  590.  Coercing  another  person  a  misdemeanor. 

A  person  who  with  a  view  to  compel  another  person  to  do  or  i 
abstain  from  doing  an  act  which  such  other  person  has  a  leg; 
right  to  do  or  to  abstain  from  doing,  wrongfully  and  unlawful!, 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  or  h 
family,  or  a  member  thereof,  or  upon  his  property  or  threatei 
such  violence  or  injury;  or, 

2.  Deprives  any  such  person  of  any  tool,  implement  or  clothii 
or  hinders  him  in  the  use  thereof;  or, 

3.  Uses  or  attempts  the  intimidation  of  such  person  by  thref 
or  force, 

Is  guilty  of  a  misdemeanor. 

Derivatioiit    Penal  Code,  §  663,  as  amended  L.  1882,  eh.  384,  |  1. 
People  V.  Lenhardt  (1886),  4  N.  Y.  Cr.  317;  see  also  People  v.  Crotty,  9 
Y.  Supp.  938. 

§  531.  Coercion  by  employers. 

Any  person  or  employer  of  labor,  and  any  person  of  any  c< 
poration  on  behalf  of  such  corporation,  who  shall  hereafter  coet 
or  compel  any  person,  employee,  laborer  or  mechanic,  to  eat 
into  an  agreement,  either  written  or  verbal  from  such  per*r 
employee,  laborer  or  mechanic,  not  to  join  or  become  a  memb 
of  any  labor  organization,  as  a  condition  of  such  person  securi' 
employment,  or  continuing  in  the  employment  of  any  such  persc 
employer  or  corporation,  shall  be  deemed  guilty  of  a  misdemean< 

The  penalty  for  such  misdemeanor  shall  be  imprisoned  in 
penal  institution  for  not  more  than  six  months,  or  by  a  fine  of  T 
more  than  two  hundred  dollars,  or  by  both  such  fine  and  i^ 
prisonment. 

Derivatiomt     Penal  Code,  $  171a,  added  L.  1887,  ch.  688,  S  1. 
People  V.  Marcus  (1906),  185  N.  Y.  257,  aff'g  110  App.  Div.  226,  265,  21 
262,  97  y.  Y.  Supp.  322. 

lOS 


Art.  48]  COERCION  [§§  532-533 

§  532.  Compelling  woman  to  marry. 

A  person  who  by  force,  menace  or  duress,  compels  a  woman 
against  her  will  to  marry  him,  or  to  marry  any  other  person,  or 
to  be  defiled,  is  punishable  by  imprisonment  for  a  term  not  ex- 
ceeding ten  years,  or  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  both. 

DerlTatioiis     Penal  Code,  S  281,  as  amended  L.  1802,  ch.  662,  §  11. 

§  533.  No  conviction  on  certain  testimony. 

Xo  conviction  car  be  had  for  compulsory  marriage  upon  the 
testimony  of  the  female  compelled,  unsupported  by  other  evidence. 

DerlTmtlons  Part  of  Penal  Code,  {  283,  as  amended  L.  1836,  eh.  663,  |  1. 
For  remainder  of  section,  see  Penal  Law,  K  71»  2018. 
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8§  650-552]  COMMUNICATION  [Art  50 


ARTICLE  50. 

GOlOfUKICATIOir. 

Sbotion  550.  Sending  letter,  when  deemed  complete. 

551.  Sending  threatening  letters. 

552.  Divulging  contents  of  telegraphic  or  telephonic  messagM. 

553.  Opening  or  publishing  a  letter,  telegram  or  private  paper. 

§  550.  Sending  letter,  when  deemed  complete. 

In  the  various  cases,  in  which  the  sending  of  a  letter  is  made 
criminal  by  this  chapter,  the  offense  is  deemed  complete  from 
the  time  wheai  such  letter  is  deposited  in  any  po«at-office  or  other 
place,  or  delivered  to  any  person,  with  intent  that  it  shall  be  for- 
warded. And  the  party  may  be  indicted  and  tried  in  any  county 
wherein  such  letter  is  so  deposited  or  delivered,  or  in  which  it  is 
received  by  the  person  to  whom  it  is  addressed. 

DeriTatioiis     Penal  Code,  §  6S3. 

§  551.  Sending  threatening  letters. 

A  person  who,  knowing  the  contents  thereof,  sends,  delivers,  or 
in  any  manner  causes  to  be  sent  or  received  any  letter  or  other 
writing  threatening  to  do  any  unlawful  injury  to  the  p?r8on  or 
property  of  another,  or  any  [)ersan  who  shall  knowingly  send  or 
deliver  or  shall  make  and  for  the  purpose  of  being  delivered  or 
sent,  shall  part  with  the  possession  of  any  letter,  postal  card  or 
writing  with  or  without  a  name  subscribed  thereto  or  signed  with 
a  fictitious  name  or  with  any  letter,  mark  or  other  designation, 
with  intent  thereby  to  cause  annoyance  to  any  person,  is  guilty 
of  misdemeanor. 

Derivation:     Penal  Code,  §  559,  as  amended  L.  1891,  ch.  120,  §  1. 

Foley  V.  Xavier  (1905).  104  App.  Div.  1,  2.  93  X.  Y.  Siipp.  289;  People  v. 
Wickcs  (1906).  112  App.  Div.  39,  98  N.  Y.  Supp.  163:  Biggs  v.  People,  8 
Barb.  547;  People  v.  Cadman.  57  Cal.  562;  see  also  Hartnett  v.  Plumber** 
Supplies  Assn.,  169  Mass.  229;  People  v.  Loveless,  29  N.  Y.  L.  J.  365,  84  N. 
Y.  Supp.  1115. 

§  552.  Divulging  contents  of  telegraphic  or  telephonic  mes- 
sages. 

A  person  who: 

1.  Wrongfully  obtains,  or  iittempts  to  obtain,  any  knowledge  of 
a  telegraphic  or  a  telephonic  message  by  connivance  with  a  derk, 
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Art.  50]  COMMUNICATION  [§  653 

operator,  messenger,  or  other  employee  of  a  telegraph  or  telephone 
company;  or, 

2.  Being  such  clerk,  operator,  messenger  or  other  employee, 
wilfully  devulges  to  anyone  but  the  persons  for  whom  it  was  in- 
tended, the  contents  or  the  nature  thereof  of  a  telegraphic  or 
telephonic  message  or  dispatch  intrusted  to  him  for  the  trans- 
mission or  delivery,  or  of  which  contents  he  may  in  any  manner 
become  possessed,  or  occupying  such  position  in  a  telegraph  office 
shall  wilfully  refuse  or  n^lect  duly  to  transmit  or  deliver  mes- 
sages received  at  such  office,  except  when  such  telegraphic  or 
telephonic  message  or  dispatch  is  in  aid  of  or  used  to  abet  or 
carry  on  any  unlawful  business  or  traffic,  or  to  perpetrate  any 
criminal  offense,  and  when  it  shall  appear  that  any  offense  at  law 
or  unlawful  business  or  traffic  is  being  carried  on  or  conducted 
in  whole  or  in  part  by  means  of  a  telegraphic  or  telephonic  mesr 
sage  or  dispatch,  it  shall  be  the  duty  of  any  corporation  or  em- 
ployee having  knowledge  of  the  same,  to  withhold  such  dispatch 
from  delivery,  and  to  further  furnish  to  any  public  officer  whose 
duty  it  is  to  prosecute  any  offense  at  law  so  aided  and  abetted, 
all  information  in  their  possession,  relating  to  said  unlawful  busi- 
ness or  traffic;  and  to  further  assist  in  the  identification  of  any 
person  aiding  or  abetting  in  or  conducting  any  such  unlawful 
business  or  traffic;  and  any  violation  of  this  section,  or  refusal 
or  neglect  to  furnish  information  as  provided  hereinbefore,  is 
punishable  by  a  fine  of  not  more  than  one  thousand  dollars  or  by 
imprisonment  for  not  more  than  two  years,  or  by  both  such  fine 
and  impriscHiment. 

DerlTatioiis     Penal  Code,  i  641,  as  amended  L.   1895,  eh.   727,   S    1;   L. 
1901,  ch.  661^  8  1. 

§  553.  Opening  or  publishing  a  letter,  telegram  or  private 
paper. 

A  person  who  wilfully,  and  without  authority: 

1.  Opens  or  reads,  or  causos  to  be  opened  or  read,  a  sealed  letter, 
telegram,  or  private  papc^r;  or, 

2.  Publishes  the  whole  or  any  portion  of  swoh  a  letter,  or 
tel^am,  or  private  paj^er,  knowing  it  to  have  lx*en  opened  or 
waj  without  authority;  or, 

3.  Takes  a  letter,  telegram  or  private  paper,  belonging  to  an- 
other, or  a  copy  thereof,  and  publishes  the  whole  or  any  portion 
thereof;  or, 
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§  553]  COMMUNICATION  [Art  50 

4.  Publishes  the  whole  or  any  portion  of  such  letter,  telegram, 
or  private  paper,  knowing  it  to  have  been  taken  or  copied  without 
authority;  or, 

5.  Publishes  or  causes  to  be  published,  or  connives  at  the  publi- 
cation of  any  letter,  telegi^ani,  or  .private  paper  or  of  any  portion 
of  any  letter,  telegram,  or  private  paper  found  on,  or  among  the 
effects  of,  any  person  who  has  been  dangerously  wounded,  or  who 
has  committed  suicide,  or  who  has  died  suddenly,  or  who  has  been 
found  dead,  unless  such  letter,  telegram,  or  private  paper  shall 
have  been  produced  pursuant  to  law  before  a  coroner  at  an  in- 
quest, and  the  public-ation  of  such  letter,  telegram,  or  private 
paper,  or  of  such  portion  of  such  letter,  telegram,  or  private  paper 
shall  have  been  declared  by  that  coi*oner  in  writing  to  be  neces- 
sary to  aid  in  the  discovery  of  a  crime,  or  of  the  identity  of  the 
wounded  or  deceased  person;  or, 

6.  Any  person  having  or  obtaining  access,  either  with  or  with- 
out the  consent  of  the  lawful  owner,  to  any  original  list,  com- 
pilation or  other  collection  of  the  names  of  customers  or  sub- 
scribers not  less  than  five  hundred  in  number,  or  to  any  other 
original  list,  compilation  or  other  collection  of  names  not  less 
than  five  hundred  in  number,  used  in  connection,  with  any  lawful 
business  or  occupation  whatsoever,  and  who,  without  the  consent 
of  such  lawful  owner,  shall  take  possession  of  any  such  original 
list,  compilation,  or  other  collection,  or  any  part  thereof,  or  shall 
make  or  cause  to  be  made,  or  take  possession  of,  a  copy  or  dupli- 
cation thereof,  or  of  any  part  thereof,  or  who  shall  aid,  abet  or 
incite  any  other  person  to  take  or  to  copy  or  to  cause  to  be  copied 
or  taken,  any  such  list,  compilation  or  collection,  or  any  part 
thereof;  or, 

7.  Any  person  who  may  have  heretofore  obtained  or  may  here- 
after obtain  any  such  list,  compilation  or  other  collection  specified 
in  subdivision  six  hereof,  or  any  part  thereof,  or  any  copy  or 
duplication  of  such  list,  compilation  or  collection  or  any  part 
thereof,  or  the  information  contained  in  any  such  list,  compila- 
tion, collection  or  any  part  thereof,  and  who,  without  the  consent 
of  the  lawful  owner  of  the  original  of  any  such  list,  compilation 
or  collection,  and  with  notice  or  knowledge  of  his  rights,  may  all 
any  time  hereafter,  make  use  of  or  attempt  to.  make  use  of  any 
such  list,  compilation  or  collection,  or  any  part  thereof,  or  of  any 
oopy  or  duplication  of  the  whole  or  any  part  thereof,  or  of  the 
information  contained  in  any  such  list,  compilation,  collection  or 

11^ 


Art.  50] 
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copy  or  dupHcation  or  any  part  thereof,  for  his  own  benefit  or 
advantage,  or  that  of  any  person  other  than  said  lawful  owner, 
1       Is  guilty  of  a  misdemeanor. 

DeriTrntioii:     Penal  Code,  §  642,   as  amended  L.    1895,  ch.   287,   §    1 ;    L. 
1900,  ch.  588,  S  1;  L.  1905,  ch.  441,  §  1. 

McCormack  v.  Perry   (1888),  47  Hun,  72;  Withop  Jt  Holmes  Co,  v.  Boyce 
(1908),  61  MiBc  130;  see  also  United  States  v.  Hilbury,  29  Fed.  706. 
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§  570]  COMPOUNDING  CRIME.  [Ajrt  5 


ARTICLE  58. 

GOMPOUKDING  CRIlfE. 

Section  570.  Punishment  for  compounding  crime. 

571.  Conviction  of  primary  offender  not  necessaiy. 

§  570.  Punishment  for  compounding  crime. 

A  person  who  takes  money  or  other  property,  gratuity  or  rewan 
or  an  engagement  or  promise  therefor,  upon  an  agreement  < 
understanding,  express  or  implied,  to  compound  or  conceal  a  criin 
or  a  violation  of  statute,  or  to  abstain  from,  discontinue,  or  dela; 
a  prosecution  therefor,  or  to  withhold  any  evidence  thereof,  e: 
cept  in  a  case  where  a  compromise  is  allowed  by  law,  is  guilty : 

1.  Of  a  felony,  punishable  by  imprisonment  in  a  state  priso 
for  not  more  than  five  years,  where  the  agreement  or  understanc 
ing  relates  to  a  felony  punishable  by  death,  or  by  imprisonmcB 
in  a  state  prison  for  life ; 

2.  Of  a  felony,  punishable  by  imprisonment  in  a  state  priaoi 
for  not  more  than  three  years,  where  the  agreement  or  undei 
standing  relates  to  another  felony ; 

3.  Of  a  misdemeanor,  punishable  by  imprisonment  in  a  count 
jail  for  not  more  than  one  year,  or  by  fine  of  not  more  than  tw 
hundred  and  fifty  dollars,  or  both,  where  the  agreement  or  undei 
standing  relates  to  a  misdemeanor,  or  to  a  violation  of  a  statut 
for  which  a  pecuniary  penalty  or  forfeiture  is  prescribed. 

Derivations     Penal  Code,  §  125. 

Kissock  V.  House  (1880),  23  Hun,  35,  36;  Buck  v.  First  National  Bank,  £ 
Mich.  293;  see  also  Daimouth  v.  Bennett,  15  Barb.  541;  Conderman  v.  Trencl 
ard,  58  Barb.   165;   Conderman  v.  Hicks,  3  Lans.   108;   People  v.  Bishop, 
Wend.  Ill;  Collins'  Case,  4  C.  H.  Rec.  139;  Gilmore's  Case,  2  C.  H.  Rec.  2t 
Plumer  v.  Smith,  5  N.  H.  553;   McMahon  v.  Smith,  47  Conn.  221,  36  At 
Bop.  07;  Pearce  v.  Wilson,   111   Pa.  St.  14,  56  Am.  Rep.  243;  Jones  v.  Ric 
18  Pick.  440;  Kier  v.  Lehman,  6  C.  B.  308;  Gardner  v.  Maxey,  9  B.  Mon.  91 
Peed  V.  McKee,  42  Iowa,  649;  Kimbrough  v.  Lane,  11  Bush.   (Ky.)  666;  Clai 
V.  Ricker,  14  N.  H.  44;  Shaw  v.  Spooner,  9  X.  H.  197;  Shaw  v.  Reed.  30  M 
105;  Bowen  v.  Buck,  28  Ct.  308;   Hincsborough  v.  Summer,  9  Vt.  23;  Coi 
V.  Johnson,  3  Cush.  454;  Fay  v.  Oatley,  6  Wis.  42;  Ilalcomb  v.  Stiropson, 
Vt.  141;  Price  v.  Summers,  2  Southard.  578;   Robinson  v.  Crenshaw,  2  St« 
&  Port.  276;  Maurer  v.  :Mite';ori,  9  Watts  &  Sl'Pv.  6^;  Bothwell  v.  Brown, 
111.  234;  Plumer  v.  Smith,  5  N.  II.  553;  Com.  v.  Pease,  16  Mass.  91;  Bell 
Wood,  1  Bay  (S.  C.)  244;  Hinosburg  v.  Summer,  9  Vt.  23;  Reg.  ▼.  Burg^ 
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Ifi  Q.  B.  Div.  141,  15  Cox  C.  C.  779,  36  Eng.  Rep.  662;  Reg.  v.  Burgeis,  16  Q. 
B.Div.  141.  15  Cox  C.  C.  779,  36  Eng.  Rep.  662. 

§  571.  ConvicticMi  of  primary  offender  not  necessary. 

Tpon  the  trial  of  an  indictment  for  compounding  a  crime,  it  is 
not  necessary  to  prove  that  any  person  has  been  convicted  of  the 
crime  or  violation  of  statute,  in  relation  to  which  an  agreement 
or  understanding  herein  prohibited  was  made* 

DerlTattom    Penal  Code,  S  126. 
People  T.  Buckland,  18  Wend.  592. 
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ARTICLE  54. 

OOKSPIBAOT. 

SscnoN  580.  Definition  and  punishment  of  conspiracy. 
581.  Conspiracies  against  peace  of  the  state. 
682.  Punishable  conspiracies. 
583.  Overt  act,  when  necessary. 


«: 


§  580.  Definition  and  punishment  of  conspiracy. 

If  two  or  mooiB  persons  conspire: 

1.  To  commit  a  crime;  or, 

2.  Falsely  and  maliciously  to  indict  another  for  a  crimei,  o 
procure  another  to  be  complained  of  or  arrested  for  a  crime; 

3.  Falsely  to  institute  or  maintain  an  action  or  special  proo 
ing;  or, 

4.  To  cheat  and  defraud  another  out  of  property,  by  any  m( 
which  are  in  themselves  criminal,  or  which,  if  executed,  w( 
amount  to  a  cheat,  or  to  obtain  money  or  any  other  property 
false  pretenses ;  or,  '  . 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  call 
or  doing  any  other  lawful  act,  by  force,  threats,  intimidation 
by  interfering  or  threatening  to  interfere  with  tools,  impleme 
or  property  belonging  to  or  used  by  another,  or  with  the  us( 
employment  thereof;  or, 

6.  To  commit  any  act  injurious  to  the  public  health,  to  pu 
morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  obst 
tion  of  justice,  or  of  the  due  administration  of  the  laws, 

Each  of  them  is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  §  168. 

Elkin  V.  People  (1863),  28  N.  Y.  177,  24  How.  Pr.  272;  Ormsby  v.  P< 
(1873),  53  N.  Y.  472;  Kelley  v.  People   (1874),  55  N.  Y.  565,  U  Am. 
342,  alT'g  2  Th.  &  C.  157;  People  ex  rel.  Lawrence  v.  Brady   (1874),  56  I* 
190;  People  v.  Powell   (1875),  03  N.  Y.  88,  aff'g  5  Hun,  169;  Adams  v.  P< 
(1876),  9  Hun,  89;  People  v.  Lyon    (1883),  1   X.  Y.  Cr.  400,  99  N.  Y. 
Buffalo  Lubricating  Oil  Co.  v.  Everest   (1883),  30  Hun,  586;  People  v.  i 
phy   (1885),  3  X.  Y.  Cr.  339;   People  v.  Bassford    (1885),  3  N.  Y.  Or. 
People  V.  Wilzig  (1880),  4  X.  Y.  Cr.  403;  People  v.  Kostka  (1886),  4  J 
Cr.  429;  People  v.  Sharp   (1887),  45  Hun,  460,  5  X.  Y.  Cr.  389,  469;  P< 
ex  rel.  Gill  v.  Smith    (1887),  5  X.  Y.  Cr.  509;  State  v.  Glidden    (1887) 
Conn.  46,  3  Am.  St.  Rep.  23,  6  X.  Y.  Cr.  321;  People  v.  Pavlik  (1888),  7  1 
Cr.  30,  3  N.  Y.  Supp.  232;  People  v.  Squire  (1888),  6  N.  Y.  Cr.  262,  20 
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y.  C.  3fi9;  People  ex  rel.  Gill  v.  AValsh   (18fi8),  6  N.  Y.  Cr.  292;  Crump  r. 

-  Com.  (1888),  84  Va.  927,  10  Am.  St.  Rep.  895,  6  N.  Y.  Cr.  342,  38  Alb.  L.  J. 

4:  Uonard  v.  Poole  (1889),  114  N.  Y.  377,  afT'g  55  N.  Y.  Super.  213;  People 

V.Everest  (1889),  61  Hun,  19,  25,  3  X.  Y.  Supp.  612;  People  v.  North  River 

JHiyir  Refining  Co.  (sugar)    (1889),  54  Hun.  354,  afPd  121  N.  Y,  582,  3  N.  Y. 

Supp.  401,  7  N".  Y.  406;    People  v.   Snaith    (1890),  57  Hun,  334,   10  N,  Y. 

Siipp.  589;   People  ▼.  Flack   (1890),  125  X.  Y.  324,  8  N.  Y.  Cr.  88,  rev'g  67 

Hun,  48,  10  X.  Y.  Supp.  275;  Thomas  v.  Mut.  Protective  Union   (1890),  121 

X.Y.oO,  rev'g  49  Hun,  171,  2  N.  Y.  Supp.  196;  People  v.  Kief  (1891),  126  N. 

Y.  661.  aff'g  58  Hun,  337,  11  X.  Y.  Supp.  926,  12  X.  Y.  Supp.  S96;  Deuber 

Watch  Case  Co.  v.  Howard,  etc.,  Co.    (1893),  3  Misc.  586,  24  X.  Y.  Supp. 

W7;  Reynolds  v.  Everett  (1893),  67  Hun,  294,  22  N.  Y.  Supp,  300;  People  v. 

Sheldon  (1893),  139  N.  Y.  251,  30  Am.  St.  Rep.  690,  23  L.  11.  A.  221,  afr'g 

«6  Hud,  590,  21  N.  Y.  Supp.  859;  Drake  v.  Seibold  (1894),  81  Hun,  178.  30  X. 

Y.  Supp.  697;  People  v.  McKane   (1894),  7  Misc.  478, '^8  X.  Y.  Supp.  897; 

Dam  Y.  Zimmerman   (1896),  01   Hun.  480,  36  X.  Y.  Supp.  308;    People  v. 

Duke  (1897),  19  Misc.  294,  44  X.  Y.  Supp.  336;  P.eoplc  v.  Peckeiis  (1897). 

153  X.  Y.  576.  12  N.  Y.  Cr.  433,  aff'g  12  App.  Div.  626.  43  X.  Y.  Supp.  116(^; 

Matthews  v.  Shankland   (1898),  25  Miiic.  Oil,  56  X.  V.  Supp.  123;  People  y. 

Van  Tassel  (1898),  166  X.  Y.  561.  afPg  26  App.  Div.  445,  50  X.  Y.  Supp.  53; 

People  V.  Willis   (1899),  158  X.  Y.  392,  aff'g  34  App.  Div.  203,  64  N.  Y.  S. 

«42:  People  v.  Chandler  (1900),  54  App.  Div.  Ill,  15  X.  Y.  Cr.  165,  66  X.  Y. 

Supp.  391;   People  v.  Radt   (1900).  15  X.  Y.  Cr.  174,  71   X.  Y.  Supp.  846? 

Pecple  v.  Peterson  (1901),  60  App.  Div.  118,  15  X.  Y.  Cr.  421,  60  X.  Y.  Supp. 

Wl:  Nat.  Protective  Assoc,  v.  Cumming    (1902),   170  X.  Y.  315;    People  v. 

Win  (1902),  67  App.  Div.  18,  73  X.  Y.  Sujuj.  520,  6  X.  .Y.  Cr..257;.Park  & 

Sods  Co.  v.  Xational  Wholesale  Druggists  Assn.    ( lOOsY,   175  X.  Y.   1.  aff'g 

M  App.  Div.  223,  W  N.  Y.  Supp.  ^76,  66  K.  Y.  Supp.  616;  People  v.  Hummel 

1906),  49  Misc.  130,  98  X.  Y.  Supp.  713,  20  X.  Y.  Cr.  240,   119  App.  Div. 

153,  105  X.  Y.  Supp.  869;  People  v.  McFarlin  (1904),. 43  Misc.  591,-69  X.  Y. 

Supp.  527,  18  X,  Y.  Cr.  414;  People  v.  Weicliens   (1904),  94  App.  Div.  19,  87 

X.  Y.  Supp!  897,  18  X.  Y.  Cr.  351*,  aiXW   179  X.  Y.  459;   People  v.  Rathbun 

Wm),  44  Misc.  93,  89  X.  Y.  Supp.  716,  18  X.  Y.  Cr.  461;  Kellogg  v.  Sowerby 

il9ii7),  190  X.  Y.  370,  rev'g  114  App.  Div.  916.  1(K)  N.  Y.  Supp.  1123;  People 

♦■xrel.  Burnham  v.  Flynn   (1907),  189  N.  Y.  180,  n;v'g  114  App.  Div.  578,  49 

Misc.  328,  99  X.  Y.  Supp.  198;  Pe<»plf  v.  Khiw   (1007).  55  Mi.sc.  7*2,  Hm;  X.  Y. 

J^upp.  341:  Russell  ft  Sons  v.  StamporH  &  (J.  L.  L.  U.  Xo.  22   (  1907).  67  Misc. 

W.  107  X.  Y.  Supp.  303;  People  v.  Miles  (1908),  123  App.  Div.  862,  108  X.  Y. 

JHipp.  510;  see  also  People  v.  Barrett,  I  Johns.  60;   l*iM)pli*  v.  Chase.  10  Barb. 

495:  People  v.  Eckford,  7  Cow.  535;    Kninianufr.^  Caw«,  6  City  Hall  Kec.  33; 

People  v.  Fisher,  14  Wend.  1.  2S  Am.  Drc.  50!J  noti*:  Hit<»licock's  Caso.  6  (.'ity 

Hall  Kec.  43;  Lambert  v.  People,  9  Cow.  ri7«:  U^rgctt  v.  Posth'v.  2  Paige,  599; 

UftV  Case,  6  City  Hall  Rw.  129;  Mailer  SlevtMlores'  A.s.sn.  v.  Walsh,  2  Daly. 

1.13:  People  v.  Mather,  4  Wond.  229;  .lohii^»Mi  v.  Meinhanit.  t)l  IIow.  I'r.  168; 

Pw.ple  V.  Melvin  Yates,  2  Wheel  Cr.  Cas.  26!l.  «;  City  Hall   IJoc.  35;   IVople  v. 

Olcott.  2  Johns.  Cas.  301;  Old  Dominion  C(i.  v.  McKenna.  IS  Abb.  X.  C.  262; 

Bobbins'  Case,  4  City  Hall  Rec.  1:  Storm's  (  ase.  1  City  Hall  Hec  169;  People 

▼.Trequeer,  1  Wheel.  Cr.  Cas.  142;  State  v.  Seller,  54  (  onn.  461,  41  Alb.  T^ 

J.  129,  14  Am.  St.  Rep.  121;  Spies  v.  People,  122  111.  1,  3  Am.  St.  Rep.  320; 
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Carew  v.  Rutherford,  106  Mass.  1;  Walter  v.  Cronin,  107  Mass.  555;  Peoj 
V.  Richards,  1  Mich.  216,  51  Am.  Dec.  76,  79,  note;  State  v.  Barnutn,  15  N.  : 
396;  State  v.  Donaldson,  32  N.  J.  L.  161;  State  v.  Stewart,  59  Vt.  273,  ; 
Am.  Rep.  710;  People  v.  Miller,  22  Pac.  934;  Com.  v.  Hunt,  4  Mete.  Ill;  Noj 
V.  State,  1  Crim.  L.  Mag.  216;  Duprey'a  Mussel  Slough  Case,  5  Fed.  6S( 
Re^.  V.  Rollins,  17  Ad.  &  El.  (N.  S.)  671;  Slaughter-House  Cases,  16  Wall.  3 
116;  Bowen  v.  Hall,  2  Q.  B.  Div.  333,  337;  Gregory  v.  Duke,  etc.,  6  M.  &  ( 
205;  Gunther  v.  Astor,  4  J.  B.  Moore,  12;  Mogul  Co.  v.  MacGregor,  15  Q-  I 
Div.  486;  Rafael  v.  Verein,  2  W.  Bl.  1065;  Lumby  v.  Gage,  2  El.  &  Bl.  216 
Reg.  V.  Bauld,  15  Eng.  Rep.  316;  Tarston  v.  McGalliter,  Peake,  105. 


§  581.  Conspiracies  against  peace  of  the  state. 

If  two  or  more  persons,  being  out  of  this  state,  conspire  tc 
oommit  any  act  against  the  peace  of  this  state,  the  commission  oi 
attempted  commission  of  which,  within  this  state,  would  be  treason 
against  the  state,  they  are  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years. 

DerlTatioiii    Penal  Code,  i  169. 

People  ▼.  McFarlin  (1904),  43  Misc.  593,  89  N.  Y.  Supp.  627,  18  N.  Y.  Cr. 
414. 


§  582.  Punishable  conspiracies. 

No  conspiracy  is  punishable  criminally  unless  it  is  one  of  those 
enumerated  in  the  last  two  sections,  and  the  orderly  and  peaceable 
assembling  or  co-operation  of  persons  employed  in  any  calling, 
trade  or  handicraft  for  the  purpose  of  obtaining  an  advance  in  the 
rate  of  wages  or  compensation,  or  of  maintaining  such  rate,  is  nol 
a  conspiracy. 

DeriTfttioiis     Penal  Code,  S  170,  as  amended  L.  1882,  ch.  384,  g  1. 

People  ex  rel.  Gill  v.  Walsh  (1888),  6  N.  Y.  Cr.  292,  aff'g  5  N.  Y.  Or 
607;  People  v.  Barondess  (1891),  61  Hun,  577,  8  N.  Y.  Cr.  234,  rev'd  138  N 
Y.  649,  8  N.  Y.  Cr.  376,  16  N.  Y.  Supp.  436;  Davis  Machine  Co.  v.  Robinam 
(1903),  41  Misc.  333,  84  N.  Y.  Supp.  837;  People  v.  McFarlin  (1JH)4),  41 
Misc.  594,  89  N.  Y.  Supp.  527,  18  N.  Y.  Cr.  414;  Jacobs  v.  Cohen  (100$),  IW 
N.  Y.  212,  rev'g  99  App.  Div.  481,  90  N.  Y.  Supp.  854;  see  also  Master  Stev* 
dores*  Assn.  v.  Welsh,  2  Daly,  1 ;  Rogers  v.  Evarts,  17  N.  Y.  Supp.  264;  Z^ift 
ler  V.  Nolan,  2  City  Ct.  Rep.  54. 

§  583.  Overt  act,  when  necessary. 

No  agreement  except  to  oommit  a  felony  upon  the  person  of 
another,  or  to  commit  arson  or  burglary,  amounts  to  a  oonspiracyj 
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unless  some  act  beside  such  agreement  be  done  to  effect  the  object 
thereof,  by  one  or  more  of  the  parties  to  such  agreement. 

DtrlTfttioiis     Penal  Code,  i  171. 

People  V.  Flack  (1890),  125  N.  Y.  324,  43  Alb.  L.  J.  64;  People  v.  Brickner 

(  1891),  8  X.  Y.  Or,  217,  15  N.  Y.  Supp.  528;  Reynolds  v.  Everett   (1893),  67 

Hun,  304,  22  N.  Y.  Supp.  306;  People  v.  Sheldon   (1893),  139  N.  Y.  261,  aff'g 

O*)  Hun.  590,  21  N.  Y.  Supp.  859;  People  v.  Willis  (1899),  168  N.  Y.  395,  14 

X.  Y.  Cr.  72,  aff'g  34  App.  Div.  203,  54  N.  Y.  Supp.  642;  People  v.  Petersen 

\  1901),  60  App.  Div.  120,  69  N.  Y.  Supp.  941;  People  v.  Wiechers  (1904),  94 

App.  Div.  19,  87  N.  Y.  Supp.  897,  18  Crim.  Rep.  364,  affM  179  N.  Y.  459; 

People  V.  Rathbun   (1904),  44  Misc.  91,  89  N.  Y.  Supp.  746,   18  Crim.  Rep. 

461;  Green  v.  Davies  (1905),  100  App.  Div.  359,  91  N.  Y.  Supp.  470;  People 

T.  Summerfield   (1905),  48  Misc.  246,  96  N.  Y.  Supp.  502,  19  Crim.  Rep.  507; 

People  ex  rel.  Bumham  v.  Flynn   (1906).  114  App.  Div.  580,  100  N.  Y.  Supp. 

31;  People  v.  Klaw  (1907),  65  Misc.  72,  106  N.  Y.  Supp.  341,  21  Crim.  Rep. 

355;  People  v.  Miles  (1908),  123  App.  Div.  873,  108  N.  Y.  Supp.  510;  see  also 

People  V.  Chase,  16  Barb.  495;  People  v.  Murray,  95  N.  Y.  Supp.  107;  People 

V.  Squire,  20  Abb.  N.  C.  375. 

■ 

§  584.  Witnesses'  privileges. 

Xo  person  shall  be  excused  from  attending  and  testifying,  or  pro- 
ducing any  books,  papers  or  other  documents  before  any  court, 
mapstrate,  or  referee,  upon  any  investigation,  proceeding  or  trial, 
for  a  violation  of  any  of  the  provisions  of  this  article,  upon  the 
ground  or  for  the  reason  that  the  testimony  or  evidence,  document- 
ary or  otherwise,  required  of  him  may  tend  to  convict  him  of  a 
crin»e  or  to  subject  him  to  a  penalty  or  for  forfeiture ;  but  no  per- 
son shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for  or  on  account  of  any  transaction,  matter  or  thing  concerning 
which  he  may  so  testify  or  produce  evidence,  documentary  or 
otherwise,  and  no  testimony  so  given  or  produced  shall  be  received 
against  him  upon  any  criminal  investigation,  proceeding  or  trial. 
(Added  by  L.  1910,  ch.  395,  in  effect  June  G,  1910.) 
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ARTICLE  56. 

CONTEMPT   OF  COTJBT. 

Section  600.  Criminal  contempt. 

601.  Punishment  for  criminal  contempt. 

602.  Indictment  for  contempt. 

§  600.  Criminal  contempt. 

A  person  who  commits  a  contempt  of  court,  of  any  one  of  the 
following  kinds,  is  guilty  of  a  misdemeanor: 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed 
during  the  sitting  of  the  court,  in  its  immediate  view  and  presence 
and  directly  tending  to  interrupt  its  proceelings  or  to  impair  the 
respect  due  to  its  authority; 

2.  Behavior  of  the  like  character,  committed  in  the  presence  of 
a  referee  or  refere(\s,  while  actually  engaged  in  a  trial  or  hearing, 
pursuant  to  the  order  of  the  court,  or  in  the  presence  of  a  jury, 
while  actually  sitting  for  the  trial  of  a  cause,  or  upon  an  inquest 
or  other  proceeding  authorized  by  .law ; 

3.  Breach  of  tho  peace,  mAse,  or  other  disturbance,  directly 
tending  to  interrupt  the  proceedings  of  a  court,  jury,  or  referee; 

4.  Wilful  disobedience  to  the  lawful  process  or  other  mandate 
of  a  court; 

5.  Resistance  wilfully  offered  to  its  lawful  process  or  other 
mandate ; 

6.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  witness, 
or,  after  being  sworn,  to  answer  any  legal  and  proper  interroga- 
torj-; 

7.  Publication  of  a  false  or  grossly  inaccurate  report  of  its  pro- 
ceedings. But  no  person  can  be  punished  as  provided  in  this  sec- 
tion, for  publishing  a  true,  full,  and  fair  report  of  a  trial,  argu- 
ment, decision,  or  other  proceeding  had  in  court. 

DeriTmtion:     Penal  Code,  §   143. 

Matter  of  Haokley  (1861),  24  X.  Y.  74,  12  Abb.  150.  21  ITow.  54;  People 
V.  Albany,  etc.,  R.  Co.  (1862).  20  How.  Pr.  358,  aff'd  24  X.  Y.  261,  37  Barb. 
216;  People  v.  Fancher  (1874),  2  Hun,  226;  Loop  v.  Gould  (1879),  17  Hud, 
685;  People  ex  rel.  Sherwin  v.  Mead  (1882),  28  Hun,  227,  92  N.  Y.  415;  People 
V.  Hovey  (1883),  29  Hun,  382,  92  X.  Y.  554;  Sherwin  v.  People  (1885),  100 
N.  Y.  351,  3  X.  Y.  Cr.  524;   People  ex  rel.  Munaell  v.  Oyer  and -Terminer 
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1885),  101  X.  Y.  245,  4  N.  Y.  Cr.  70,  8  How.  Pr.  (N.  S.)  413,  rev'g  36  Hun, 

177;   King  v.  Flynn   (1885),  37  Hun,  329;   People  ex  rel.  Jones  v.  Davidson 

il885),  35  Hun,  471;  People  v.  Sharp   (1887),  45  Hun,  493,  107  N.  Y.  427; 

iilatter  of  Choate  (1890),  56  Hun,  351,  1  N.  Y.  Cr.  1,  41  Alb.  L.  J.  287;  Peo- 

plt-  V.  Meakim   (1892),  133  N.  Y.  226,  8  N.  Y.  Cr.  414,  308,  15  N.  Y.  Supp. 

ni,  21  K.  Y.  Supp.  1103;  People  «x  rol.  Taylor  v.  Forbes   (1894),  143  N.  Y. 

219,  rev'g  77  Hun,  612,  28  N.  Y.  Supp.  1123;  People  ex  rel.  Barnes  v.  Ct.  of 

S^^fts.    (1895),  147  N.  Y.  290,  rev'g  82  Hun,  242,  31  N.  Y.  Supp.  373;   People 

«-x  rel.  Lewisohn  v.  O'Brien   (1902).  3!)  Misc.  458,  80  N.  Y.  Supp.  198,  rev'd 

ill  App.  Div.  51,  80  N.  Y.  Supp.  816,  alT'd  176  N.  Y.  253;  People  ex  rel.  Lewi- 

whn  V.  General  Sessions  (1904),  179  N.  Y.  594,  aff'g  9G  App.  Div.  201,  8!J  N. 

Y.  Supp.  364;   Chappell  v.  Chappell    (1906),    116  App.   Div.  574,   101    N.   Y. 

Supp.  846;  People  v.  Blake   (1907),  121  App.  Div.  619,  106  N.  Y.  Supp.  319: 

see  also  Weeks  v.  Smith,  3  Abb.  Pr.  211;   Conovcr  v.  Wood,  5  Abb.   Pr.  84; 

People  v.  Marston,  18  Abb.  Pr.  257;  Bergh's  Cass,  16  Abb.  Pr.   (N.  S.)   266; 

People  V.  Court  of  O.  and  T.,  27  IIow.   14;   Bowen  v.  Hunter,  45  How.   193; 

Clapp  V.  Lathrop,  23  How.  Pr.  423;   People  ex  rol.  Valieste  v.  Dyckman,  24 

How.  Pr.  222;   Clark  v.  Brooks,  26  How.   Pr.  254;    People  v.   HofTerman,   38 

How.  Pr.  402;  Klungman's  Case,  49  How.  Pr.  484;  Matter  of  Griffin,  1  N.  Y. 

Supp.  7;  Matter  of  Watson,  3  Laus.  408;  Baker  v.  Stato,  82  Ga.  776.  14  Am. 

St.  Rep.  192 ;  Baker  v.  State,  4  L.  R.  A.  128,  1 1  Crim.  L.  Mag.  635 ;  Bernard 

V.Leo,  7  Daily  Reg.  1069,  1213;  Bradley  v.  State,  111  Ga.  168,  36  S.  E.  630, 

50  L.  R,  A.  691,  78  Am.  St.  Rep.  157;  Carter  v.  Com.,  96  Va.  791,  32  S.  E. 

780.45  L.  R.  A.  301;  Cheadle  v.  State.  110  Ind.  301,  59  Am.  Rep.  199;  Matter 

of  Cheeaeman,  49  N.  J.  137,  60  Am.  Rep.  596;  Cuddy's  Case,  131  U.  S.  33; 

State  V.  Frew,  24  W.  Va.  416,  49  Am.  Rep.  257;   Matter  of  Gannon,  11   Pac. 

240;  Hale  v.  State,  55  Ohio  St.  210,  45  X.  E.  199,  36  L.  R.  A.  254,  60  Am.  St. 

Rep.  691;   Hill  v.  Crandall,  52  III.   70;   Orman   v.   State,  24  Tex.  App.   495; 

Matter  of  Percy,  2  Daly,  630;  Matter  of  Savin,  131  U.  S.  267;  Sharon  v.  Hill, 

24  Fed.  726;  Smith  v.  Speed,  11  Okla.  95,  55  L.  R.  A.  402;  Matter  of  Terry, 

128  U.  S.  289;   Warner  v.  State,  12  Ua,  52;  Watson  v.  People,  11  Colo.  4; 

Matter  of  Johnaon,  20  Q.  B.  Div.  68.  38  Eng.  Rep.  600;  Plating  Co.  v.  Farqu- 

iutfaon,  17  Ch.Div.  49,  37  Eng.  Rep.  163. 

S  601.  Punishment  for  criminal  contempt. 

A  criminal  act  is  not  the  Ic^s  pimishable  as  a  crime,  because 
it  is  also  declared  to  be  punishable  as  a  contempt  of  court. 

DeriTatloiis     Penal  Code,  §  680. 

People  ex  rel.  Sherwin  v.  Mead  (1883),  92  N.  Y.  415,  afFg  28  Hun,  227; 
People  ex  rel.  McDonald  v.  Keeler  (1885),  99  N.  Y.  475,  rev'g  32  Hun,  563; 
People  ex  rel.  Lewisohn  v.  Wyatt  (1902),  39  Misc.  456,  80  N.  Y.  Supp.  198, 
wv'd  81  App.  DiT.  61,  80  N.  Y.  Supp.  816,  aflf'd  176  N.  Y.  253;  see  alio 
^•gan  ▼.  Lynch,  3  CIt.  Pro.  236. 
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§  602.  Indictment  for  contempt. 

Punishment  for  a  contempt,  as  prescribed  in  article  nin 
of  the  judicia)*y  law,  does  not  bar  an  indictment  for  the 
offense ;  but  where  a  person  who  has  been  so  punished  is  con\ 
on  such  an  indictment,  the  court,  in  sentencing  him,  must 
into  consideration  the  previous  punishment. 

DeriTatioas    Code  of  Civil  Proc.,  §  13. 
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ARTICUB  58 


GOKVICTION. 


fenox  610.  Prisoner  indicted  may  be  convicted  of  lesser  crime,  or  attempt. 
611.  No  conviction  on  unsupported  testimony  in  certain  eases. 


§  610.  Prisoner  indicted  may  be  convicted  of  lesser  crime,  or 
[attempt. 

Upon  the  trial  of  an  indictment,  the  prisoner  may  be  convicted 
of  the  crime  charged  therein,  or  of  a  lesser  degree  of  the  same 
crime,  or  of  an  attempt  to  commit  the  crime  so  charged,  or  of  an 
attempt  to  commit  a  lesser  degree  of  the  same  crime. 

Derivatioii:     Penal  Code,  §  95. 

People  V.  Thompson  (1869),  41  N.  Y.  1;  Keefe  v.  People  (1869),  40  N.  Y. 
548,  7  Abb.  (N.  S.)  76;  Ruloff  v.  People  (1871),  11  Abb.  (N.  S.)  245,  45  N. 
Y.  213,  aff'g  5  Lans.  261;  Murphy  v.  People  (1874),  3  Hun,  114;  Cox  v.  Peo- 
ple (1880),  80  N.  Y.  600,  aff'g  19  Hun,  430;  Sindram  v.  People  (1882),  88 
K.  Y.  196,  aff'd  I  N.  Y.  Cr.  448;  People  v.  McTameney  (1883),  30  Hun,  505, 
I  N.  Y.  Or.  437,  M  How.  Pr.  70,  13  Abb.  N.  C.  55;  People  v.  McDonnell 
(IS83),  I  N.  Y.  Cr.  366,  92  N.  Y.  657;  People  v.  Petmecky  (1884),  2  N.  Y. 
Cr.  452;  People  v.  Sullivan  (1885),  4  N.  Y.  Cr.  193;  People  v.  McCallam 
(1885),  3  N.  Y.  Cr.  189;  People  v.  Palmer  (1887).  5  N.  Y.  Cr.  101,  43  Hun. 
406;  People  v.  Dartmore  (1888),  48  Hun,  321,  2  N.  Y.  Supp.  310;  People  v. 
Willson  (1888),  109  N.  Y.  347;  People  v.  Oiblin  (1889),  115  N.  Y.  196; 
l>eop!e  V.  O'Connell  (1891),  60  Hun,  113.  14  N.  Y.  Supp.  485;  People  ex  rel. 
Young  V.  Stout  (1894),  81  Hun,  330,  30  N.  Y.  Supp.  898;  People  v.  Brockett 
(1895).  83  Hun,  138,  32  N.  Y.  Supp.  511;  People  v.  Mills  (1004),  91  App. 
Div.  333,  86  N.  Y.  Supp.  529,  18  N.  Y.  Cr.  127;  People  v.  JafTe  (1906),  183 
K.  Y.  497,  19  N.  Y.  Cr.  281,  rev'g  112  App.  Div.  510,  98  N.  Y.  Supp.  486; 
Matter  of  Bartholomew  (1907),  106  App.  Div.  371,  374,  04  X.  Y.  Supp.  512, 
19  X.  Y.  Cr.  570;  People  v.  Stacey  (1907),  119  App.  Div.  743,  104  N.  Y.  Supp. 
615;  see  also  People  v.  Didieu,  17  How.  Pr.  224;  People  v.  Lawton,  56  Barb. 
126;'  People  v.  Lohman,  2  Barb.  216;  Nevina  v.  People,  61  Barb.  307;  People 
f.  Long,  2  Edm.  Sel.  Gas.  129. 
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CONVICTION 


[Art  68 


§  611.  No  conviction  on  unsupported  testimony  in  certain 
cases. 

[R^)ealed  by  L.  1909,  oL  524.    In  effect  May  27,  1909.     Ses 
§§  71,  533,  2013,  2177.] 
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ABTICIiE  60. 

CONVICT  MADE  GOODS. 

Section  620.  Unlawful  dealing  in  convict  made  goods. 


§  620.  Unlawful  dealing  in  convict  made  goods. 

A  person  who : 

1.  Sells  or  exposes  for  sale  convict  made  goods,  wares  or  mer- 
chandise, without  a  license  therefor,  or  having  such  license  doee 
not  transmit  to  the  secretary  of  state  the  statement  required  by 
article  thirteen  of  the  labor  law;  or, 

2.  Sells,  offers  for  sale,  or  has  in  his  possession  for  sale  any 
such  convict  made  goods,  wares  or  merchandise  without  the  brand, 
mark  or  label  required  by  article  thirteen  of  the  labor  law ;  or 

3.  Removes  or  defaces  or  in  any  way  alters  such  brand,  mark 
or  label, 

Is  guilty  of  a  misdemeanor,  and  upon  conviction  therefor  shall 
be  punished  by  a  fine  of  not  more  than  one  thousand  nor  less  than 
one  hundred  dollars,  or  by  imprisonment  for  not  less  than  ten 
>   days  or  by  both  such  fine  and  imprisonment. 

BeriTatloni  Penal  Code,  fi  384b,  added  L.  1893.  cli.  692,  9  2,  and 
tmended  L.  1894,  ch.  698,  9  5;  L.  1896,  ch.  931,  9  5;  L.  1897,  ch.  416,  9  1. 

Ptople  V.  Hawkins  (1898),  157  N.  Y.  1,  42  L.  R.  A.  490,  68  Am.  St.  Rep. 
736,  tff'g  20  App.  Div.  494,  47  N.  Y.  Supp.  66 ;  People  ex  rel.  Treat  v.  Coler 
'1901 ).  166  N.  Y.  144,  aff'g  66  App.  Div.  469,  68  N.  Y.  Supp.  767;  People  v. 
Uchner  (1903),  177  N.  Y.  145,  rev'd  197  U.  S.,  aff'g  73  App.  Div.  120, 
76  N.  Y.  Supp.  396. 
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ARTICLE  62. 

CONVICTS. 

Section  640.  Convict  protected  by  law. 

641.  Importing  foreign  convict. 

642.  Master  of  vessel  bringing  foreign  conviet, 

643.  Creditor  of  convict. 

644.  Convict  voting. 

§  640.  Convict  protected  by  law. 

A  convict  sentenced  to  imprisonment  is  under  the  protection 
of  the  law,  and  any  injury  to  his  person,  not  authorized  by  law, 
is  punishable  in  the  same  manner  as  if  he  were  not  sentenoed  or 
convicted. 

DerlTatlons     Penal  Code,  §  709. 

Alamango  v.  Supervisors  (1881),  25  Hun,  551. 

§  641.  Importing  foreign  convict. 

An  owner,  master  or  commander  of  any  vessel  arriving  from  a 
foreign  country,  who  knowingly  lands  or  permits  to  land  at  any 
port,  city,  harbor,  or  place  within  this  state,  any  passenger,  sea- 
man or  other  person  who  is  a  foreign  convict  of  any  crime  which, 
if  committed  within  this  state,  wauld  be  punishable  therein,  with- 
out giving  notice  thereof  to  the  mayor  of  such  city,  or  o#her  prin- 
cipal municipal  officer  of  such  port  or  place,  is  guilty  of  a 
misdemeanor. 

DerWation:     Penal  Code,  §   153. 

§  642.  Master  of  vessel  bringing  foreign  convict. 

A  person,  Ix'ing  the  master  or  commander  of  any  vessel,  or  boat, 
arriving  from  a  foreign  country,  who  knowingly  brings  into  this 
state  a  ])(a\son  who  has  bwn,  or  is  a  foreign  convict  of  any  offense^ 
which  if  committ(^d  in  this  state  would  be  punishable  therein,  is 
guilty  of  a  misdemeanor. 

DeriTAtion:     Penal  Code,  §  440. 

§  643.  Creditor  of  convict. 

A  person  injured  by  the  commission  of  a  felony,  for  which  the 
offender  is  sentenced  to  imprisonment  in  a  state  prison,  is  deemed 

1S« 
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the  creditor  of  the  offender,  and  of  his  estate  after  his  doath,  within 

the  provisions  of  the  statutes  relating  thereto. 

The  damages  sustained  by  the  person  injured  by  the  felonious 
ac^,  may  be  ascertained  in  an  action  brought  for  that  pui*pose  by 
him  against  the  trustees  of  the  estate  of  the  offender,  appointed 
under  the  provisions  of  the  statutes,  or  the  executor  or  adminis^ 
trator  of  the  offender's  estate. 

n«rlT«aoms    PenAl  Code,  f§  716-717. 

Main  y.  Railroad  Co.  (1903),  176  N.  T.  413,  aTg  73  App.  Div.  265,  76  N. 
I.  Supp.  838. 

§6M.  Convict  voting. 

The  prohibition  to  vote  at  an  election,  contained  in  any  statute 
of  the  state,  shall  not  apply  to  a  person  heretofore  or  hereafter 
oanvicted  of  any  crime,  who  has  been  sentenced  or  committed 
therefor  to  one  of  the  houses  of  refuge,  or  other  reformatories 
(Aganixed  under  the  statutes  of  the  state. 

IhHwmUomt    P«nal  Code,  §  711. 

flMple  T.  Harrington  (1884),  16  Abb.  N.  a  16«,  1  How.  FT.  {K.  a)  87,  8 
Jt  r.  Or.  138,  141. 
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ABTICIiE  64. 

GOBPOBA^OHS. 

fiaonox  660.  Frauds  in  the  organization  of  oorporations, 

661.  Frauds  in  procuring  organization  of  corporations. 

662.  Fraudulent  issue  of  stocks  and  bonds. 

663.  Acting  for  foreign  corporations  not  authorised  to  do  busj 
this  state. 

664.  Misconduct  of  officers  and  directors  of  stock  cbrporations 

665.  Misconduct  of  directors,  officers,  agents  and  employees 
porations. 

666.  Unlawful  use  of  certain  titles  in  cooneotion  with  «brporat 

667.  Presumption  of  knowledge  of  corporate  condition  and  I 
and  of  assent  thereto  by  directors;  definitions. 

668.  Misconduct  at  corporate  elections. 

669.  Misconduct  of  officers  and  agents  of  pipe-line  corporatioi 
tJ70.  Misconduct  by  officers  and  dire^ctors  of  life  or  casualty  in 

corporations  upon  the  co-operative  or  assejasnent  pku 

fraternal  beneficiary  societies,  orders  or  associations. 

*  ■    '  ■'•:... 

I  '060r  Frauds  in  tihe  organisation  of  corporations.     ; 

A  person  who: 

1.  Without  authority  subscribes  the  name  of  another 
inserts  the  name  of  another  in  any  prospectus,  circular  or 
advertisement  or  announcement  of  any  corporation  or  join 
association  existing  or  intended  to  be  formed,  with  int( 
permit  the  same  to  be  i>ublishcd,  and  thereby  to  lead  pers 
believe  that  the  person  whose  names  is  so  subscribed  is  an 
agent,  member  or  promoter  of  such  corporation  or  associatic 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscripti 
or  agreement  to  take  stock  in  any  corporation,  existing  o 
posed;  or, 

3.  Signs  to  any  such  subscription  or  agreement  the  na 
any  person,  knowing  that  such  person  does:'  not  intend  ir 
faith  to  comply  with  the   terms   thereof,   or   under  any 
standing  or  agreement,  that  the  tenns  of  such  subscription  or 
ment  are  not  to  be  complied  with  or  enforced. 

Is  guilty  of  a  misdemeanor. 

DeriTations     Penal  Code,  §  590,  as  amended  L.  1892,  ch.  692,  {  1. 

§  661.  Frauds  in  procuring  organization  of  corporation 

An  officer,  agent  or  clerk  of  a  corporation,  or  of  persons  p 

Ji7^  fo  organize  a  eorporatioriy  at  to  increase  tYve  e«L^\\,«\  ^\ 

M  corporation,  who  Jmowingly  fricjiibita  a  faVae,  ioTg^A  ot 


Art  64J  OOBPORATIONS  [§  662 

book,  paper,  voucher,  security  or  other  instrument  of  evidence  to 
any  public  officer  or  board  authorized  by  law  to  examine  the 
organization  of  such  corporation,  or  to  investigate  its  affairs,  or 
to  allow  an  increase  of  its  capital,  with  intent  to  deceive  such 
officer  or  board  in  respect  thereto,  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  ten  years. 

DerlTatiomi     Penal  Code,  f  592,  as  amended  L.  1892,  ch.  662,  S  20. 

People  V.  Helmer  (1898),  154  N.  Y.  596,  13  N.  Y.  Cr.  1;  People  t.  Hegeman 
(1907),  57  Misc.  295,  109  N.  Y.  Supp.  539. 

§  682.  Fraudulent  issue  of  stocks  and  bonds. 

An  officer,  agent  or  other  person  in  the  service  of  any  joint-stock 
company  or  corporation  formed  or  existing  under  the  laws  of 
this  state,  or  of  the  United  States  or  of  any  state  or  territory 
thereof,  or  of  any  foreign  government  or  country,  who  wilfully 
and  knowingly,  with  intent  to  defraud : 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or 
issued,  or  signs  or  executes,  or  causes  to  be  signed  or  executed 
with  intent  to  sell,  pledge  or  issue,  or  causes  to  be  sold,  pledged 
or  issued,  any  certificate  or  instrument  purporting  to  be  a  cer- 
tificate or  evidence  of  the  ownership  of  any  share  or  shares  of 
8uch  company  or  corporation,  or  any  bond  or  evidence  of  debt,  or 
writing  purporting  to  be  a  bond  or  evidence  of  debt  of  such  com- 
pany or  corporation,  without  being  first  thereto  duly  authorized 
by  such  company  or  corporation,  or  contrary  to  the  charter  or 
laws  under  which  such  corporation  or  company  exists,  or  in  excess 
of  the  power  of  such  company  or  corporation  or  of  the  limit 
imposed  by  law  or  otherwise  upon  its  power  to  create  or  issue 
stock  or  evidences  of  debt ;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reis- 
sned,  sold,  pledged  or  disposed  of,  any  surrendered  or  canceled 
certificates,  or  other  evidence  of  the  transfer  or  ownership  of  any 
Buch  share  or  shares. 

Is  punishable  by  imprisonment  for  a  term  not  exceeding  seven 
years,  or  by  a  fine  not  exceeding  threo  thousand  dollars,  or  by 
both. 

BeriTatioAt    Penal  Code,  $  501,  as  amended  L.  1892,  ch.  6C2,  9  19. 
People  V.  Hegeman  (1907),  57  Misc.  205,  100  N.  Y.  Supp.  530. 
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§§  663-664]  CORPORATION'S     .  [Art.  6 

§  663.  Acting  for  foreign  corporations  not  authorized  to  d 
business  in  this  state. 

Any  person,  or  corporation,  who: 

1.  Acts  as  agent  or  representative  of  any  mortgage,  loan  c 
investment  corporation  or  building  and  mutual  loan  oorporatio 
or  association  or  co-operative  savings  and  loan  association  orga] 
ized'  outside  of  this  state,  while  such  mortgage,  loan  or  inveetmei 
corporation  or  building  and  mutual  loan  corporation  or  associi 
tion  or  coK)perative  savings  and  loan  association  shall  not  I 
authorized  under  a  license  of  the  superintendent  of  banks  to  c 
business  in  this  state ;  or, 

2.  Acts  as  agent  or  representative  in  this  state  of  a  foreig 
corporation,  other  than  a  moneyed  corporation,  with  the  wore 
"  trust,"  "  bank,"  "  banking,"  "  insurance,"  "  assurance,"  "  i: 
demnity,"  "  guarantee,"  "  guaranty,"  "  savings,"  "  investment 
"  loan,"  "  benefit,"  or  any  other  words  or  terms  indicating,  repr 
senting  or  holding  out  such  company  to  be  a  moneyed  oorporatic 
as  a  part  of  its  name  or  corporate  title,  or  who,  in  connectic 
with  such  corporation  or  otherwise,  shall  put  forth  any  sign  co: 
taining  said  name,  or  who  shall  advertise  or  publish  the  sai 
company  as  doing  business  in  this  state,  directly  or  indirectl; 
through  agents  or  otherwise,  while  such  company  shall  not  1 
authorized  under  a  certificate  procured  from  the  secretary  < 
state  pursuant  to  section  fifteen  of  the  general  corporation  law 
do  business  in  this  state. 

Is  guilty  of  a  misdemeanor. 

DeriTAtloai    Penal  Code,  f  503,  as  amended  L.  1892,  eh.  602,  §   1; 
1004,  ch.  480,  §  1;  L.  1008,  eh.  118. 

§  664.  Misconduct  of  officers  and  directors  of  stock  corpor 
tions. 

A  director  of  a  stock  corporation,  who  concurs  in  any  vote  < 
act  of  the  directors  of  such  corporation,  or  any  of  them,  by  whi< 
it  is  intended: 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arisii 
from  the  business  of  the  corporation,  and  in  the  cases  and  manm 
allowed  by  law ;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stoc 
holders,  or  any  of  them,  any  part  of  the  capital  stock  of  the  co 
poration;  or  to  reduce  such  capital  stock  without  the  consent  < 
the  legislature;  or, 
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Art  64]  '  CORPORATIONS  [§  665 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  instalment  of  capital  stock  actually  called  in,  and 
required  to  be  paid,  or  with  intent  to  provide  the  means  of  mak- 
ing such  payment ;  or^ 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt 
with  intent  to  enable  any  stockholder  to  withdraw  any  part  of 
the  money  paid  in  by  him  on  his  stock ;  or, 

6.  To  apply  any  portion  of  the  funds  of  such  corporation, 
except  surplus  profits,  directly  or  indirectly,  to  the  purchase  of 
shares  of  its*own  stock. 

Is  guilty  of  a  misdemeanor. 

An  ofiioer  or  director  of  a  stock  corporation  who: 

6.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue 
any  increase  of  its  capital  stock  beyond  the  amount  of  the  capital 
stock  thereof,  duly  authorized  by  or  in  pursuance  of  law ;  or, 

7.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  inter- 
ested in  the  sale  of  any  share  of  stock  of  such  corporation,  or  in 
my  agreement  to  sell  the  same,  unless  at  the  time  of  such  sale 
or  agreement  he  is  an  actual  owner  of  such  share, 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for 
not  less  than  six  months,  or  by  a  fine  not  exceeding  five  thousand 
doflars,  or  by  both. 

D«rlTatlmis    Penal  Code,  f  594  and  9  610,  as  amended  L.  1892,  ch.  692, 

II. 

Berryman  t.  Bankers'  Life  Insurance  Co.  (1907),  117  App.  Div.  737,  102 
K.  Y.  Supp.  696. 

§  665.  Misconduct  of  directors,  officers,  agents  and  employees 
of  corporations. 

A  director,  officer,  agent  or  employee  of  any  corporation  or 
joint-stock  association  who: 

1.  Knowinglj^  receives  or  possesses  himself  of  any  of  its  prop- 
erty otherwise  than  in  payment  for  a  just  demand,  and  with 
intent  to  defraud,  omits  to  make  or  to  cause  or  direct  to  be  made 
t  full  and  true  entry  thereof  in  its  books  and  accounts ;  or, 

2.  Makes  or  concurs  in  making  any  false  entry,  or  concurs  in 
omitting  to  make  any  material  entry  in  its  books  or  accounts ;  or, 

3.  Enowingly  (a),  concurs  in  making  or  publishing  any  written 
report,  exhibit  or  statement  of  its  affairs  or  pecuniary  condition 
eontaining  any  material  statement  which  is  false,  or  (b),  omits 
or  concurs  in  omitting  any  statement  required  by  law  to  be  con- 
tained hereon;  or, 
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§  666]  CORPORATIOifS  [Art. 

4.  Having  the  custody  or  control  of  its  books,  wilfully  ref ui 
or  neglects  to  make  any  proper  entry  in  the  stock  book  of  su 
corporation  as.  required  by  law,  or  to  exhibit  or  allow  the  sai 
to  be  inspected,  and  extracts  to  be  taken  therefrom  by  any  pers 
entitled  by  law  to  inspect  the  same,  or  take  extracts  therefrom ;  • 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  t 
property  or  business  of  such  joint-stock  association  or  cor|)orati 
is  sensed  upon  him,  omits  to  disclose  the  fact  of  such  service  a 
the  time  and  place  of  such  application  to  the  other  directors,  o 
cers  and  maiiagt-rs  thereof;  or, 

G.  Refuses  or  neglects  to  make  any  report  or  statement  la 
fully  required  by  a  public  officer, 
Is  guilty  of  a  misdemeanor. 

Derivations     Penal  Code,  §  611,  as  amended  L.  1802,  eh.  092,  8  1;  sub 
2  and  3,  as  amended  L.  190G,  ch.  286,  S9  1>  2;  subd.  4,  as  amended  L.  1893, 
192,  S  1. 

Davenport  v.  Prentice  (1908),  126  App.  Div.  468. 

§  666.  Unlawful  use  of  certain  titles  in  connection  with  C( 
porate  name. 

Any  person,  association  or  corporation,  other  than  a  money 
corporation,  who  shall  within  this  state  directly  or  indirectly, 
through  agents  or  representatives  transact  business  under,  or 
anywise  use  a  corporate  name  or  a  corporate  title  with  the  woi 
"  trust,"   "  bank,"   "  banking,"   "  insurance,"   "  assurance,"   "  i 
demnity,"  "  guarantee,"  *^  guaranty,"  "  savings,"  "  investment 
*^  loan,"  "  benefit,"  as  a  part  of  such  name  or  title,  is  guilty 
a  misdemeanor ;  provided,  however,  that  any  domestic  corporatic 
other  than  a  moneyed  corporation,  heretofore  duly  organized  a: 
heretofore  duly  authorized  by  law  to  use  and  on  April  tweni 
ninth,  nineteen  hundred  and  four,  lawfully  using  either  or  a: 
of  such  words  as  a  part  of  its  lawful  corporate  title,  may  lawful 
continue  to  use  such  corporate  title,  provided  and  if  it,  being 
corporation  other  than  a  moneyed  corporation,  shall  wherever  t 
name  shall  be  printed,  written,  engraved  or  displayed,  add, 
legible  English  characters,  of  substantially  the  same  size  and  stj 
as  the  name,  directly  under  the  said  name  or  immediately  in  oc 
nection  therewith,  wherever  so  used,  the  words  "  not  a  money' 
corporation." 

l>eriTatio]is    Penal  Code,  f  608,  added  L.  1904,  ch.  489,  |  2. 


Art.  64]  CORPORATIONS  [§§  667-668 


667.  Presumption  of  knowledge  of  corporate  condition  and 
business  and  of  assent  thereto  by  directors ;  definitions. 

It  is  no  defense  to  a  prosecution  for  a  violation  of  the  provisions 
of  this  article  and  article  tAventy-six,  that  the  corporation  is  a 
foreign  corporation,  if  it  carries  on  business  or  keeps  an  office 
therefor  in  this  state. 

The  term  ^'  director  "  as  used  in  this  article  and  article  twenty- 
six  includes  any  of  the  persons  having,  by  law,  the  direction  or 
management  of  the  affairs  of  a  corporation,  by  whatever  name 
described. 

A  director  of  a  corporation  or  joint-stock  association  is  deemed 
to  have  snch  a  knowledge  of  the  alfairs  of  the  corporation  or 
association  as  to  enable  him  to  deteruiine  whether  any  act,  pro- 
ceeding or  omission  of  its  directors  i«  a  violation  of  this  article 
and  article  twenty-six.  If  present  at  a  meeting  of  the  directors 
at  which  any  act,  proceeding  or  omission  of  such  directors  in 
violation  of  this  article  and  article  twenty-six  occurs,  he  must 
be  deemed  to  have  concurred  therein,  unless  he  at  the  time  causes 
or  in  writing  requires  his  diss(  ut  therefrom  to  be  entered  on  the 
minutes  of  the  directors.  If  absent  from  such  meeting,  he  must 
be  deemed  to  have  concurred  in  any  such  violation,  if  the  facts 
constituting  such  violation  appear  on  the  record  or  minutes  of  the 
proceedings  of  the  board  of  directors,  and  he  remains  a  director 
of  the  corporation  for  six  months  thereafter  without  causing  or 
b  writing  requiring  his  dissent  from  such  violation  to  be  entered 
on  such  record  of  minutes. 

DeriTatiomt     Penal  Code,  §  614,  as  amended  L.  1802,  ch.  692,  f  1. 

§  668.  Misconduct  at  corporate  elections. 

Any  person  who: 

1.  Being  entitled  to  vote  at  any  meeting  of  the  stockholders 
or  bondholders  or  both  of  a  st(X'k  corporation,  sells  his  vote,  or 
who  issues  a  proxy  to  vote  to  any  person  for  any  sum  of  money  or 
thing  of  value,  except  as  expressly  authorized  by  law;  or, 

2.  Acts  as  an  inspector  of  election  at  any  such  meeting  and 
violates  an  oath  taken  by  him  in  pursuance  of  law  as  such  in- 
spector, or  violates  the  provisions  of  an  oath  required  by  law  to 
be  taken  by  him  as  such  inspector,  or  is  guilty  of  any  dishonest 
or  corrupt  conduct  as  such  inspector, 

Is  guilty  of  a  misdemeanor. 

DwiTatlomi  Penal  Code,  §  013.  as  amended  L.  1892.  ch.  692,  §  1>  subd. 
I,  ai  amended  L.  1009^  ch.  588,  §  3 
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§  669]  COKPORATIONS  [Art  64 

§  669.  Misconduct  of  officers  and  agents  of  pipe-line  corpora- 
tions. 

Any  oflScer,  agent  or  manager  of  a  pipe-line  oorporation  who: 

1.  N^lects  or  refuses  to  transport  any  product  delivered  for 
transportation,  or  to  accept  and  allow  a  delivery  thereof  in  the 
order  of  application,  according  to  the  general  rules  of  the  cor- 
poration, as  provided  by  law;  or, 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  trans* 
portation  and  delivery,  a  sum  different  from  the  amount  fixed 
by  such  regulations ;  or, 

3.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be 
allowed  or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so 
that  any  person  shall,  by  any  device,  have  or  procure  any  trans- 
portation of  products  over  such  pipe-line  at  a  less  rate  or  charge 
than  is  fixed  in  amch  regulations, 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  six 
months,  or  by  both. 

DeriTAtlont   Penal  Code,  §  612,  as  amended  L.  1892,  eh.  692,  |  1. 

§  670.  Misconduct  by  officers  and  directors  of  life  or  casualty 
insurance  corporations  upon  the  co-operative  or  assessment  plaa 
or  of  fraternal  beneficiary  societies,  orders  or  associations. 

Any  officer  or  director  of  a  life  or  casualty  insurance  corporation, 
upon  the  co-operative  or  assessment  plan  or  of  a  fraternal  beneficiary 
society,  order  or  association,  who  sliall  sell  his  position  as  such  officer  oir 
director  for  any  money  or  valuable  consideration,  or  who  shall  accept  omt 
receive,  directly  or  indirectly,  any  money  or  valuable  consideration  foK" 
his  resignation  as  such  officer  or  director,  shall  be  guilty  of  a  felony 
if  the  money  or  valuable  consideration  accepted  or  received  for  th^ 
sale  or  resignation  of  such  position  as  officer  or  director  shall  be  mor^ 
than  five  hundred  dollars,  and,  if  a  loss  amount,  shall  be  guilty  of  ^ 
misdemeanor.     (Added  by  L.  1910,  ch.  G20,  in  effect  June  24,  1910^  > 


ABTICIiE  66. 

CRIME  AGAINST  NATUBE. 

SKUDir  690.  Crime  against  nature;  sodomy. 
691.  Penetration  sufficient. 

§  890.  Crime  against  nature ;  sodomy. 

A  person  who  carnally  knows  in  any  manner  any  animal  or 
bird;  or  carnally  knows  any  male  or  female  pe^ison  by  the  anus 
or  by  or  with  the  mouth ;  or  voluntarily  submits  to  such  6amal 
knowledge;  or  attempts  sexual  intercourse  with  a  dead  body  is 
guilty  of  sodomy  and  is  punishable  with  imprisonment  for  not 
more  than  twenty  years. 

DeriTAtioas    Penal  Code,  f  303,  as  amended  L.  1S86,  eh.  31,  9  6;  L.  1892, 

eh.  325,  9  4. 

People  V.  Deschessere  (1898),  69  App.  Div.  217,  16  N.  Y.  Cr.  340,  74  N.  Y. 
Supp.  761;  People  v.  Newmi^n  (1905),  100  App.  Div.  437,  91  N.  Y.  Supp.  811; 
aee  also  People  ▼.  Deschessere,  Russ.  &  Ryan,  331,  29  Upp.  Can.  Q.  B.  459; 
Reg.  ▼.  Brown,  24  Q.  B.  Div.  387. 

§  691.  Penetration  sufficient. 

Any  sexual  penetration^  however  slight^  is  sufficient  to  complete 
crime  specified  in  the  last  section. 

BerlTAtloat   Penal  Code,  9  304. 
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§§  710-711]  DISGUISES  [Art.  6g' 


ARTICLE  68. 

DISGUISES. 

Section  710.  Disguised  and  masked  persons;  masquerades. 

711.  Allowing  masquerades  to  be  held  in  places  of  public  resort. 

712.  Leaving  state  with  intent  to  elude  provisions  of  this  artiels. 

713.  Witnesses'  privilege. 

§  710.  Disguised  and  masked  persons;  masquerades. 

An  assemblage  in  public  houses  or  other  places  of  three  or 
more  persons  disguised  by  having  their  faces  painted,  discolored, 
colored  or  concealed,  is  unlawful,  and  every  individual  so  dis- 
guised, present  thereat,  is  guilty  of  a  misdemeanor;  but  nothing 
contained  in  this  section  shall  be  construed  as  prohibiting  any 
peaceful  assemblage  for  a  masquerade  or  fancy  dress  ball  or  enter* 
tainment,  or  any  assemblage  therefor  of  persons  masked,  or  as 
prohibiting  the  wearing  of  masks,  fancy  dresses,  or  other  disguise 
by  persons  on  their  way  to  or  returning  from  such  ball  or  other 
entertainment;  if,  when  such  masquerade,  fancy  dress  ball  or 
entertainment  is  held  in  any  of  the  cities  of  this  state,  permission 
is  first  obtained  from  the  police  authorities  in  such  cities  respec- 
tively for  the  holding  or  giving  thereof,  under  such  regulations 
as  may  be  prescribed  by  such  police  authorities. 

DeriTatioai     Penal  Code,  S  452. 

§  711.  Allowing  masquerades  to  be  held  in  places  of  public 
resort. 

A  person  being  a  proprietor,  manager  or  keeper  of  a  theatre^ 
circus,  public  garden,  public  hall,  or  other  place  of  public  meeting, 
resort  or  amusement,  for  admission  to  which  any  price  or  payment 
is  demanded,  who  permits  therein  any  assemblage  of  persons 
masked,  prohibited  in  this  article,  is  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  two 
years,  or  in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  five  thousand  dollars  and  not  less  than  one  thousand 
dollars,  or  by  both  such  fine  and  imprisonment. 

DariTAtions    Penal  Ck>de,  |  468. 
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Art  68]  DISGUISES  [§§  712-713 

§  712.  Leaving  state  with  intent  to  elude  provisions  of  this 

article. 

A  person  who  leaves  the  state^  with  intent  to  elude  any  pro- 
vision of  this  article,  or  to  commit  any  act  without  the  state,  which 
is  prohibited  by  this  article,  or  who,  being  a  resident  of  this  state, 
does  any  act  without  the  state,  which  would  be  punishable  by  the 
provisions  of  this  article,  if  committed  within  the  state,  is  guilty 
of  the  same  offense  and  subject  to  the  same  punishment,  as  if  the 
act  had  been  committed  within  this  state. 

D«rlTatiomt    Fbnal  Code,  f  idl. 

§  713.  Witnesses'  privilege. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
trtide,  upon  the  ground  that  the  evidence  might  tend  to  convict 
liim  of  a  crime.  But  such  evidence  shall  not  be  received  against 
Mm  npon  any  criminal  proceeding. 

BttlvstlMtt    F«ud  Coda,  S  <0*. 
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S§  720-721]         DISORDERLY  CONTDUOT  lAr 


ARTICIiE  70. 

DI80BDEBLT   CONDUCT. 

BcoTioif  720.  Disorderly  conduct  on  public  conveyance!. 
721.  Eaveedropping. 

§  720.  Disorderly  conduct  on  public  conveyances. 

Any  person  who  shall  by  any  offensive  or  disorderxy  a 
language,  annoy  or  interfere  with  any  person  in  any  place  or 
the  passengers  of  any  public  stage,  railroad  car,  ferry  boj 
other  public  conveyance,  or  who  shall  disturb  or  offend  the 
pants  of  such  stage,  car,  boat  or  conveyance,  by  any  disoi 
act,  language  or  display,  although  such  act,  conduct  or  di 
may  not  amount  to  an  assault  or  battery,  shall  be  deemed  | 
of  a  misdemeanor. 

DeriTationi  Part  of  Penal  Code,  S  676,  as  amended  L.  1882,  eh.  38 
L.  1891,  ch.  327,  S  1-    For  remainder  of  section,  see  {  43,  ante. 

People  v.Hislop  (1879),  77  N.  Y.  331;  People  ex  rel.  Clark  v.  Keeper  ( 
176  N.  Y.  465,  aff'g  80  App.  Div.  448,  80  N.  Y.  Supp.  872;  Peo 
rel.  Smith  v.  Van  de  Carr  (1903),  86  App.  Div.  9,  83  N.  Y.  Supp.  245, 
Y.  Cr.  466;  People  v.  St.  Clair  (1904),  90  App.  Div.  239,  86  N.  Y.  Suj 
People  V.  Weiler  (1904),  179  N.  Y.  46,  31  N.  Y.  L.  J.  1137,  rev'g  89  Ap 
611,  86  N.  Y.  Supp.  1140. 

§  721.  Eavesdropping. 

A  person,  who  secretly  loiters  about  a  building,  with  int 
overhear  discourse  therein,  and  to  repeat  or  publish  the  sa 
vex  or  annoy  or  injure  others,  is  guilty  of  a  misdemeanor. 

DarlTatioiit    Penal  Code,  §  436. 
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ARTICLE  72. 

DUELING. 

6icno5  730.  Challenge  defined, 

731.  Dueling  defined;  punishment. 

732.  Challenger  or  abettor. 

733.  Attempts  to  induce  a  challenge. 

734.  Posting  for  not  fighting. 

735.  Duel  outside  of  state. 

736.  Where  such  person  may  be  indicted  and  trUd. 

737.  Witnesses. 

I  730.  Challenge  defined. 

Any  ward,  epoken  or  written,  or  any  sign,  uttered  or  made  to 
any  person,  expressing  or  implying,  or  intended  to  express  or 
imply,  a  desire,  request,  invitation,  or  demand,  to  fight  a  duel,  or 
to  meet  for  the  purpose  of  fighting  a  duel,  is  deemed  a  challenge. 

Derivationt    Penal  Code,  S  236. 

Barker  v.  People,  3  Cow.  686,  20  Johns.  457. 

§  731.  Dueling  defined;  punishment. 

A  person  who  fights  a  duel,  or  engages  in  any  combat  with 
another,  with  deadly  weapon-s,  by  previous  agreement,  or  upon 
a  previous  quajprel,  although  no  death  or  wound  ensues,  is  punish- 
able by  imprisonment  for  a  term  not  exceeding  ten  years.  A  per- 
son convicted  under  this  section  is  thereafter  incapable  of  holding, 
or  of  being  elected  or  appointed  to  any  office  or  place  of  trust  or 
emolument,  civil  or  military,  within  the  state. 

Derivation!     Penal  Code,  i  234,  as  amended  L.  1892,  ch.  662,  §  10. 

§  732.  Challenger  or  abettor. 

A  person  who  challenges  another  to  fight  a  duel,  or  who  sends 
a  written  or  verbal  message,  purporting  or  intended  to  be  a  chal- 
lenge to  fight  a  duel,  or  an  invitation  to  a  combat  with  deadly 
weapons,  or  who  accepts  such  a  challenge  or  message,  or  who  know- 
ingly carries  or  delivers  such  a  challenge  or  message,  or  who  is 
present  at  the  time  appointed  for  such  a  duel  or  combat,  or  when 
«uch  a  duel  or  combat  is  fought,  either  as  second,  aid,  or  surgeon, 
or  who  advises  or  abets,  or  gives  any  countenance  or  aBsistance 
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to  such  a  duel  or  combat  upon  previous  agreement,  is  punishable 
by  imprisonment  for  not  more  than  seven  years. 

Derivation:     Penal  Code,  S  235. 

§  733.  Attempts  to  induce  a  challenge. 

A  person  guilty  of  sending  or  using  to  another  any  word  or 
sign  whatever,  with  intent  to  provoke  or  induce  such  person  to 
give  or  receive  a  challenge  to  fight  a  duel,  is  guilty  of  a  misde- 
meanor. 

Derivation  t    Penal  Code,  §  237. 

§  734.  Posting  for  not  fighting. 

A  person  who  posts  or  advertises  another  for  not  fighting  a  dud, 
or  for  not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  who, 
in  writing  or  in  print,  uses  reproachful  or  contemptuous  language 
to  or  concerning  any  one,  for  not  sending  or  accepting  a  challenge 
to  fight  a  duel,  or  for  not  fighting  a  duel^  is  guilty  of  a  mis- 
demeanor. 

Derivation!    Penal  Code,  $  238. 

§  735.  Duel  outside  of  state. 

A  person  who  leaves  this  state  with  intent  to  elude  any  provision 
of  this  article,  or  to  commit  any  act  without  this  state,  which  is 
prohibited  by  this  article,  or  who,  being  a  resident  of  this  state, 
does  any  act  without  this  state,  which  would  be  punishable  by  the 
provisions  of  this  article,  if  committed  within  this  state,  is  guilty 
of  the  same  offense,  and  subject  to  the  same  punishment^  as  if 
the  act  had  been  committed,  or  was  to  have  been  consummated 
within  this  state. 

Derivation:     Penal  Code,  §  239. 

§  736.  Where  such  person  may  be  indicted  and  tried. 

A  person  offending  against  any  provision  of  the  last  section 
may  be  indicted  and  tried  in  any  county  within  this  state;  but 
the  person  so  offending  may  plead  a  former  conviction  or  acquittal 
in  another  state  or  country  for  the  same  offense,  and  if  such  plea 
is  admitted  or  established,  it  shall  be  a  bar  to  further  proceedings 
against  him,  for  such  offense. 

Derivations    Penal  Code,  |  240. 

140 


Art,  72]  DUELING  [§  737 

§  737.  Witnesses. 

A  person  oflFending  against  any  provision  of  this  article  is  a 
competent  witness  against  any  other  person  offending  in  the  same 
transaction,  and  must  not  be  excused  from  testifying  or  answering 
any  question,  upon  an  investigation  or  trial  for  an  offense  under 
this  article,  upon  the  ground  that  his  testimony  might  tend  to 
convict  him  of  a  crime.  But  evidence  given  by  a  person  so  testify- 
ing, can  not  be  reoeived  against  him,  in  any  criminal  action  or 
proceeding. 

DerlTattoat    Penal  Ckxle,  {  241. 
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ARTICLE  74. 

EUBOnVE  FRAKCHI8S. 

Bbchok  760.  Definitions. 

751.  Misdemeanors  at,  or  in  connection  with,  political  oaneaies,  pri- 

mary elections,  enrollment    in   political   parties,   committeea, 
and  conventions. 

752.  False  registration. 

763.  Misconduct  oi  registry  officers. 

754.  Mutilation,  iestruction  or  loss  of  registry  list. 

755.  Solicitation  of  money  for  newspaper  support. 

756.  Misdemeanors    concerning    police   commissioners   or   ofBoers  or 

members  of  any  police  force. 

757.  Failure  of  house-dweller  to  answer  inquiries. 

758.  Removal,  mutilation  or  destruction  of  election  booths,  suppliM, 

poll-lists  or  cards  of  instruction. 

759.  Refusal  to  permit  employees  to  attend  election. 

760.  Misconduct  in  relation  to   certificates  of  nomination  and  offi- 

cial ballots. 
760a.  Misconduct  in  relation  to  designation  petitions. 

761.  Failure  to  deliver  otTicial  ballots. 

762.  Misconduct  of  election  officers  and  watchers. 

763.  Violation  of  election  law  by  public  officer. 

764.  Misdemeanors  in  i  elation  to  elections. 

765.  Illegal  voting. 

766.  False  returns. 

767.  Furnishing  money  or   entertainment  to  indtu^  attendance  at 

polls. 

768.  Giving  consideration  for  franchise. 

769.  Receiving  consideration  for  franchise. 

770.  Testimony  on  prosecution. 

771.  Bribery  or  intimidation  of  elector  in  military  service  of  United 

States. 

772.  Duress  and  intimidation  of  voters. 

773.  Conspiracy  to  promote  or  prevent  election. 

774.  Political  assessments. 

775.  Corrupt  use  of  position  or  authority. 

776.  Failure  to  file  candidate's  statement  of  expenses. 

777.  Procuring  fraudulent  certificates  in  order  to  vote. 

778.  Presenting  fraudulent  certificates  to  registry  boards  to  proeore 

registration. 

779.  Soliciting  from  candidates. 

780.  Judicial  candidates  not  to  contribute. 

781.  Limitation  of  amounts  to  be  expended  by  candidates. 

782.  Penalty. 
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§  750.  Definitions. 

The  words  "  election  "  or  "  town  meeting,"  as  used  in  any  of 
the  sections  of  this  article,  excepting  section  seven  hundred  and 
fiftv-one,  shall  be  deemed  to  apply  to  and  include  all  general  and 
special  elections,  municipal  elections,  town  meetings,  and  primary 
elections  and  conventions,  and  proceedings  for  the  nomination  of 
candidates  by  petition  under  the  election  law.  The  word  "  candi- 
date," as  used  in  said  sections,  shall  be  deemed  to  apply  to  candi- 
dates for  nomination  at  a  primary  election  or  convention,  and 
candidates  for  any  office  to  be  voted  for  under  the  election  law, 
as  well  as  candidates  for  nomination  by  {petition  under  the  election 
law.    (Amended  by  L.  1910,  ch.  480,  in  effect  June  8,  1910.)- 

DeriTatlon:    Penal  Code,  §  41zzz,  added  L.  1907,  ch.  544,  §  1. 

People  y.  Foster  (1908)»  60  Misc.  7. 

§  751.  Misdemeanors  at,  or  in  connection  with,  political  cau- 
cuses, primary  elections,  enrollment  in  political  parties,  commit- 
tees, and  conventions. 

Any  person  who : 

1.  At  a  political  caucus,  or  at  a  primary  election  of  a  party,  wilfully 
votes,  or  attempts  to  vote,  without  being  entitled  to  do  so,  or  votes,  or 
attempts  to  vote  on  any  other  name  than  his  own,  or  on  the  same  day 
more  than  once  on  his  own  name ;  or, 

2.  Votes,  or  offers  to  vote,  at  a  political  caucus,  or  primary  election 
of  a  party,  having  voted  at  the  political  caucus  or  primary  election  of 
any  other  political  party  on  the  same  day,  or  being  at  the  time  enrolled 
in  a  party  other  than  the  party  at  whose  primary  he  votes  or  offers  to 
vote;  or,  who  causes  his  name  to  be  placed  upon  the  rolls  of  a  party 
organization  of  one  party  while  his  name  is  hy  his  consent  or  procure- 
ment upon  the  rolls  of  a  party  organization  of  another  party ;  or, 

3.  At  a  political  caucus,  or  at  a  primary  election,  for  the  purpose 
of  affecting  the  result  thereof,  votes  or  attempts  to  vote  two  or  more 
ballots,  or  adds,  or  attempts  to  add,  any  ballot  to  those  lawfully  cast, 
by  fraudulently  introducing  the  same  into  the  ballot  box  before  or  af- 
ter the  ballots  therein  have  been  counted,  or  who  adds  to  or  mixes  with, 
or  attempts  to  add  to  or  mix  with,  the  ballots  lawfully  cast,  another  bal- 
lot or  other  ballots  before  the  votes  have  been  counted  or  canvassed,  or 
while  the  votes  are  being  counted  or  canvassed  :  or  at  any  time  abstracts 
any  ballots  lawfully  cast,  with  intent  to  change  the  result  of  such 
election  or  to  change  the  count  thereat  in  favor  of  or  against  any 
person  voted  for  at  such  election,  or  to  prevent  the  ballots  being  re- 
counted or  used  as  evidence;  or  carries  away,  destroys,  loses,  con- 
ceals, detains,  secretes,  mutilates,  or  attempts  to  carry  away,  de- 
stroy, conceal,  detain,  secrete,  or  mutilate,  any  tally  lists,  ballots,  ballot 
boxes,  enrollment  books,  certificates  of  return,  or  any  official  docu- 
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ments  provided  for  by  the  election  law  or  otherwise  by  law,  f( 
the  purpose  of  affecting  or  invalidating  the  result  of  such  electio: 
or  of  destroying  evidence;  or  in  any  manner  interferes  with  tl 
officers  holding  any  primary  election  or  conducting  the  canva 
of  the  votes  cast  thereat,  or  with  voters  lawfully  exercising,  < 
seeking  to  exercise,  their  right  of  voting  at  such  primary  electioi 
or, 

4.  For  the  purpose  of  securing  enrollment  as  a  member  of 
political  party,  or  for  the  purpose  of  being  allowed  to  vote  at 
primary  election  as  a  member  of  a  political  party,  makes  and  d 
posits  or  files,  or  makes  or  deposits  or  files  with  a  board  of  primai 
inspectors,  or  with  any  public  officer  or  board,  a  false  declarati* 
of  party  affiliation  or  wilfully  makes  a  false  declaration  of  res 
dence,  either  by  an  enrollment  blank  or  otherwise,  or  falsely  ai 
swers  any  pertinent  question  asked  him  by  the  board  of  primai 
inspectors,  or  the  board  of  election  inspectors,  or  by  a  memlx 
thereof;  or  knowingly,  on  any  day  of  registration  or  in  the  interv; 
between  any  such  day  and  the  next  ensuing  day  of  general  ele 
tion,  reveals  or  discloses  the  names  or  number  of  the  enrolk 
electors  of  any  party,  or  makes,  publishes,  or  circulates  a  list  ( 
such  names,  or  of  any  thereof,  or  does  or  permits  any  act  by  whic 
the  name  of  the  party  with  which  an  elector  has  enrolled,  or  tl 
number  of  electors  enrolled  with  a  party,  may  be  disclosed ;  or, 

5.  Fraudulently  or  wrongfully  does  any  act  tending  to  affe 
the  result  of  any  election  at  a  political  caucus  or  of  any  primai 
election  or  convention ;  or, 

6.  Induces  or  attempts  to  induce  any  officer,  teller,  canva^se 
poll  clerk,  primary  election  inspector,  election  inspector,  custodis 
of  primary  records,  or  clerk  or  employee  of  or  in  the  office  of 
custodian  of  primary  records  at  a  political  caucus,  or  primai 
election,  or  convention,  or  while  discharging  any  duty  or  perfon: 
ing  any  act  required  or  made  necessary  by  the  election  law,  to  c 
any  act  in  violation  of  his  duty,  or  in  violation  of  the  electic 
law;  or, 

7.  Directly  or  indirectly,  by  himself  or  through  any  other  pe 
son,  pays,  or  offers' to  pay,  money  or  other  valuable  thing,  or  pror 
ises  a  place  or  position,  or  offers  any  other  consideration  or  mak« 
any  other  promise,  to  any  person,  to  induce  any  voter  to  vote,  ( 
refrain  from  voting,  at  a  political  caucus,  primary  election,  < 
convention,  for  or  against  any  particular  person;  or  does  or  offe 
TO  do,  anything  to  hinder  or  delay  any  elector  from  taking  part  i 
or  voting  at,  a  political  caucus,  or  at  a  primary  election;  or, 
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8.  By  menace  or  other  unlawful  or  corrupt  means,  directly  or 
indirectly,  influences  or  attempts  to  influence,  the  vote  of  any  per- 
son entitled  to  vote  at  a  political  caucus,  primary  election,  or  con- 
vention, or  obstructs  such  person  in  voting,  or  prevents  him  from 
voting  thereat;  or, 

9.  Directly  or  indirectly,  by  himself  or  through  any  other  per- 
son, receives  money  or  other  valuable  thing,  or  a  promise  of  a 
place  or  position,  before,  at,  or  after  any  political  caucus,  primary 
election,  or  convention,  for  voting  or  refraining  from  voting  for 
or  against  any  person,  or  for  voting  or  refraining  from  voting  at 
a  political  caucus,  primary  election,  or  convention ;  or, 

10.  Being  an  officer,  teller,  canvasser,  primary  inspector,  at  a 
political  caucus,  or  at  a  primary  election,  knowingly  permits  any 
fraudulent  vote  to  be  cast,  or  knowingly  receives  and  deposits  in 
the  ballot  box  any  ballots  offered  by  any  person  not  qualified  to 
vote;  or  permits  the  removal  of  ballots  from  the  polling  place  be- 
fore the  close  of  the  polls,  or  refuses  to  receive  ballots  intended 
for  the  electors  of  the  district,  or  refuses  to  deliver  to  aiiv  elector 
ballots  intended  for  the  electors  of  the  district  which  have  been 
delivered  to  the  board  of  inspectors,  or  permits  electioneering 
within  the  polling  place  or  within  one  hundred  feet  therefrom,  or 
fails  to  keep  order  within  the  polling  place,  or  permits  any  person 
other  than  the  inspectors  to  accompany  an  elector  into  a  voting 
booth,  or  enters  the  voting  booth  with  any  elector,  except  one  en- 
titled to  receive  assistance  in  the  preparation  of  his  ballot,  or  per- 
mits any  person  other  than  a  voter,  who  has  not  voted,  or  watcher 
to  come  within  the  guard  rail  or  removes  or  permits  another  to 
remove  any  mark  placed  ujx)!!  a  ballot  for  its  identification;  or, 

11.  Being  an  officer,  custodian  of  primary  records,  clerk  or  em- 
ployee of  or  in  the  office  of  a  custodian  of  primary  recoi'ds,  elec- 
tion inspector,  primary  inspector,  or  poll  clerk,  knowingly  puts 
opposite  the  name  of  an  elector  in  an  enrollment  book  any  enroll- 
ment number  other  than  the  number  o]>posito  such  name  on  the 
registration  books  of  such  district,  or  knowingly  delivers  to  or  re- 
ceives from  any  elector  on  any  day  of  registration  an  enrollment 
Wank  or  envelope  on  which  is  any  other  enrollment  number  than 
that  so  opposite  his  name  on  such  books  uf  registration,  or  know- 
ingly transcribes  from  an  enrollment  blank  to  the  enrollment 
books  any  refusal  to  enroll  or  enrollment  not  indicated  on  the  en- 
rollment blank  of  the  elector  of  such  district  whose  enrollment 
number  appears  on  the  same,  or  refuses  or  wilfully  neglects  to 
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transcribe  from   any  enrollment  blank  to  the  proper  enrollment 
books  any  refusal  to  enroll  or  enrollment  indicated  on  the  enroll- 
ment blank  of  such  an  elector,  enrolls  or  attempts  to  enroll  as  a 
member  of  a  political  party,  upon  any  of  the  enrollment  bookS| 
any  person  not  qualified  to  enroll  as  such,  or  fraudulently  enters 
thereupon  the  name  of  any  person  who  has  not  enrolled  as  a 
member  of  any  political  party,  or  refuses  or  willfully  neglects  to 
enroll  upon  any  of  the  enrollment  books  the  name  of  any  qualified 
person  who  has  demanded  to  be  enrolled  as  a  member  of  a  politi- 
cal party,  or  at  any  time  strikes  from  any  of  the  enrollment  books 
the  name  of  any  person  duly  enrolled,  or  at  any  time  adds  to  any 
of  the  enrollment  books  the  name  of  any  person  not  qualified  to  be 
enrolled  as  a  member  of  a  political  party,  or  the  name  of  any  per- 
son who  in  fact  has  not  enrolled  as  such;  or  makes  marks  upon, 
mutilates,  carries  away,  conceals,  alters,  or  destroys  any  enroll- 
ment blank  or  enrollment  envelope  used  or  deposited  by  an  elector 
on  a  day  of  registration  for  the  purpose  of  enrolling  or  refusing 
to  enroll  himself  as  a  member  of  a  political  party;  or  mutilates, 
carries  away,  conceals,  alters,  or  destroys,  any  statement  or  declara- 
tion made  by  a  qualified  voter  for  the  purpose  of  enrolling  as  a 
member  of  a  party ;  or,  prior  to  the  close  of  the  last  meeting  for 
registration  in  any  year,  mutilates,  carries  away,  conceals,  alters, 
or  destroys  any  enrollment  blanks  or  enrollment  envelopes  not 
then  delivered  to  electors;  or, 

12.  Being  an  officer,  teller,  canvasser,  election  inspector, 
primary  inspector,  custodian  of  primary  records,  clerk  or  employee 
of  or  in  the  offic(j  of  a  custodian  of  primary  records,  or  any  officer 
of  a  political  committee  or  a  convention,  wilfully  omits,  refuses 
or  neglects  to  do  any  act  required  by  the  election  law  or  otherwise 
by  law,  or  violates  any  of  the  provisions  of  the  election  law,  or 
makes  or  attempts  to  make  any  false  canvass  of  the  ballots  cast 
at  a  political  caucus,  primary  election,  or  convention,  or  a  false 
statement  of  the  result  of  a  canvass  of  the  ballots  cast  thereat;  or, 

13.  Being  a  ciistodian  of  primary  records,  or  an  officer  of  a 
political  coiumittefs  or  of  a  convention,  who  is  charged  with,  or  as- 
sumes, the  duty  of  making  up  the  preliminary  roll  of  any  conven- 
tion, wilfully  includes  in  such  roll  the  name  of  any  person  not 
certified  to  be  elected  thereto  in  accordance  with  the  provisions  of 
law,  or  who  wilfully  omits  from  such  roll  the  name  of  any  person 
who  is  so  certified  to  be  a  delegate  to  such  convention, 

Is  guilty  of  a  misdcMueanor. 

n^rivAtioni     Penal  (ode.  §  41    (original),  repealed  L.  1890,  cli.  04,  |  2; 
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new  S  41,  added  L.  1890,  ch.  94,  §  1,  and  amended  L.  1892,  ch.  693,  §  1 ;  L. 
1886,  ch.  721,  §  1;  L.  1897,  ch.  255,  §  1;  L.  1898,  ch.  197,  §  1;  L.  1899,  ch.  530, 
§  1;  sabdB.  2,  6,  as  amended  L.  1905,  ch.  625,  §§  1,  2;  subd.  10,  as  amended  L. 
1001,  efa.  371,  8  1. 

People  T.  Cleary  (1895),  13  Miac.  552,  35  N.  Y.  Supp.  588;  People  v.  Eng- 
land (1896),  91  Hun,  152,  11  N.  Y.  Cr.  156,  36  N.  Y.  Supp.  534;  People  ▼. 
Jtckaon  (1901),  36  Misc.  286,  73  N.  Y.  Supp.  461;  People  v.  Foster  et  al. 
(1908),  60  Misc.  7. 

■ 

§  752.  (Am'd,  1909.)     False  registration. 
Any  person  who : 

1.  Registers  or  atteonpts  to  register  as  an  elector  in  more  than 
one  election  district  for  the  same  election,  or  more  than  once  in  the 
same  election  district;  or, 

2.  Begisters  or  attempts  to  register  as  an  elector,  knowing  that 
he  will  not  be  a  qualified  voter  in  tho  district  at  the  election  for 
^ich  sadi  registration  is  made;  or, 

3.  Registers  or  att^npts  to  register  as  an  elector  under  any 
other  name  than  his  own ;  or, 

4.  Knowingly  gives  a  false  residence  within  the  election  dis- 
trict when  registering  as  an  elector ;  or, 

5.  Knowingly  permits,  aids,  assists,  abets,  procures,  commands 
or  advisee  another  to  commit  any  such  act. 

Is  guilty  of  a  felony,  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  five  years.  ' 

DsiiTmtioat  Penal  Code,  I  41a,  added  L.  1890,  ch.  04,  S  1»  amended  L. 
1892,  eh.  693,  8  1;  L.  1897,  ch.  255,  §  1;  L.  1901,  ch.  371,  §  2;  L.  1906,  ch. 
t25,  I  3.    AmM  by  L.  1909,  ch.  306.     In  effect  Sept  1,  1909. 

People  V.  Aeritelli  (1908),  57  Misc.  574,  110  N.  Y.  Supp.  430. 

§  7S3.  Misconduct  of  registry  officers. 

Any  member  or  clerk  of  a  registry  board  who  wilfully  violates 
any  provision  of  the  election  law  relative  to  the  registration  of 
electors  or  wilfully  neglects  or  refuses  to  perform  any  duty  im- 
posed on  him  by  law,  or  is  guilty  of  any  fraud  in  the  execution 
of  the  duties  of  his  office,  is  guilty  of  a  felony,  punishable  by  im- 
prisonment for  not  more  than  ten  years. 

Desivatiomt  Penal  Code,  $  41c,  added  L.  1890,  ch.  94.  9  1,  and  amended 
L.  1892,  ch.  693,  8  1;  L.  1893,  ch.  692,  9  1;  renumbered  5  41aa  and  amended 
L.  1905,  eh.  625,  §  4. 

People  V.  MeKane   (1894),  143  N.  Y.  455,  aff*^  80  Hun,  322;  McAvoy  v. 
Pnblishing  Ck).  (1906),  114  App.  Div.  545,  99  N.  Y.  Supp.  1041, 
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§  754.  Mutilation,  destruction  or  loss  of  registry  list. 

Any  person  who  wilfully  loses,  alters,  destroys  or  mutil 
the  list  or  register  of  voters  in  any  election  district,  or  a  c( 
fied  copy  thereof,  or  removes  from  the  place  of  registration 
public  copy  of  such  registration,  after  the  making  of  the  si 
and  before  the  closing  of  the  polls  of  the  election  for  which 
same  is  made,  is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code/§  4lb,  added  L.  1890,  ch.  94,  §  1,  as  ame: 
L.  1892,  ch.  693,  §  I;  L.  1905,  ch.  625,  9  5. 

§  755.  Solicitation  of  money  for  newspaper  support 

Any  person  who  solicits  from  a  candidate  for  an  elective  ol 
money  or  other  property  as  a  consideration  for  a  newspaper 
other  publication  supporting  any  candidate  for  an  elective  ofl 
is  guilty  of  a  misdemeanor. 

Deriyation:     Penal  Code,  §  41bb,  added  L.  1900,  ch.  70,  J  1. 

■     ■  r 

§  756.  Misdemeanors  concerning  police  conmiissioniers  or  i 
cers  or  members  of  any  police  force. 

Any  person  who,  being  a  police  commissioner  or  an  officer 
member  of  any  police  force  in  this  state: 

1.  Uses  or  threatens. or  attempts  to  use  his  official  power 
authority,  in  any  manner,  directly  or  indirectly,  in  aid  of 
against  any  political  party,  organization,  association  or  soci< 
or  to  control,  affect,  influence^  reward  or  punish,  •  the-'  polit 
adherence,  affiliation,  action,  expression  or  opinion  of  any  ( 
zen;  or, 

2.  Appoints,  promotes,  transfers,  retires  or  punishes  an  ofi 
or  member  of  a  police  force*,  or  asks  for  or  aids  in  the  pro 
tion,  transfer,  retirement  or  punishment  of  an  officer  or  mera 
of  a  police  force,  because  of  the  party  adherence  or  affilial 
of  such  officer  or  iiieinbor,  or  foi*  or  on  the  request,  direct 
indirect,  of  any  political  party,  organization,  association  or 
ciety,  or  of  any  officer,  member  of  committee  or  representai 
official  or  otherwise  of  any  political  party,  organization,  a 
ciation  or  society;  or, 

3.  Contributes  any  money,  directly  or  indirectly,  to,  or  8oli< 
collects  or  receives  any  money  for,  any  political  fund,  or  y 
or  becomes  a  member  of  any  political  club,  association,  society 
committee. 

Is  ^lUtj  of  a  misdemeanor. 
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DMrlTAtUmt  Penal  Code,  I  41aa,  added  L.  1899,  ch.  529,  8  1;  re-numbered 
lilcL.  1905,  eh.  025,4  4. 

People  ex  rel.  McSbane  v.  Hagen  (1900),  48  App.  Div.  204,  aff'd  164  N.  Y. 
«70,  62  N.  Y.  Supp.  816;  McAvoy  t.  Frees  Publishing  Co.  (1906),  114  App. 
Di?.  545,  99  N.  Y.  Supp.  1041. 

§  757.  Failure  of  house-dweller  to  answer  inquiries. 

Any  person  dwelling  in  a  building  in  a  city  who  wilfully 
refuses  to  truly  answer  any  question  or  who  shall  give  false 
answers  to  any  questions  asked  by  any  elector  of  such  city,  be- 
tween the  first  meeting  of  the  boards  of  registry  therein  for  any 
electi<Mi  and  tlie  dosing  of  the  polls  at  such  election,  relating  to 
the  residence  and  qualifications  as  a  voter  of  any  person  dwelling 
in  3uch  building,  or  of  any  person  who  appears  upon  the  list  or 
registry  of  voters  made  by  a  board  of  registry  as  residing  at  such 
building,  or  who  knowingly  harbors  or  conceals  any  person  who 
lias  falsely  registered  as  a  voter,  or  who  shall  rent  any  room  or 
bed  to  any  person  to  be  used  by  such  person  for  himself  or  any 
other  person  for  the  purpose  of  unlawfully  registering  or  voting 
therefrom  is  guilty  of  a  misdemeanor. 

Derivationt     Penal  Code,  |  41d,  added  L.  1890,  ch.  94,  §  1,  amended  L. 
lS92,ch.  693,  §  1;  L.  1901,  ch.  371,  9  3;  L.  1905,  ch.  625,  8  6. 

People  ex  rel.  Perry  t.  Hagan   (1898),  13  N.  Y.  Cr.  418,  54  N.  Y.  Supp. 
;  People  t.  Acritelli  (1908),  57  Misc.  574,  110  N.  Y.  Supp.  430. 

§  758.  Removal,  mutilation  or  destruction  of  election  booths, 
supplies,  poll-lists  or  cards  of  instruction. 

Any  person  who: 

1.  During  an  election  or  town  meeting,  wilfully  defaces  or 
injures  a  voting  booth  or  compartment,  or  wilfully  removes  or 
destroys  any  of  the  supplies  or  other  conveniences  placed  in 
the  voting  booths  or  compartments  in  pursuance  of  law;  or, 

2.  Before  the  closing  of  the  polls,  wilfully  defaces  or  destroys 
any  list  of  candidates  to  be  voted  for  at  such  election  or  town 
meeting,  posted  in  accordance  with  the  oloction  law ;  or, 

3.  During  an  election  or  town  meeting,  wilfully  removes  or 
defaces  the  cards  for  the  instruction  of  voters,  posted  in  aocord- 
*nce  with  the  election  law. 

Is  guilty  of  a  misdemeanor. 

B«HTati«mt  Penal  Code,  |  41e.  added  L.  1890,  ch.  94,  §  1;  amended  L. 
18%,  cb.  693,  8  1 ;  L.  1894,  ch.  714,  ^  ^ 
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§  759.  Befnsal  to  permit  employees  to  attend  election. 

A  person  or  corporation  who  refuses  to  an  employee  entitled  to 
vote  at  an  election  or  town  meeting,  the  privilege  of  attending 
thereat,  as  provided  by  the  election  law,  or  subjects  such  employee 
to  a  penalty  or  redqction  of  wages  because  of  the  exercise  of  such 
privilege,  is  guilty  of  a  misdemeanor. 

Derivation:    Penal  Code,  §  41f,  added  L.  1890,  ch.  94,  §  1,  amended  L. 
1892,  ch.  693,  9  1. 

§  760.  Misconduct  in  relation  to  certificates  of  nomination  and 
official  ballots. 

A  person  who: 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or 
destroys,  a  certificate  of  nomination  or  any  part  thereof;  or, 

2.  Files  or  receives  for  filing  a  certificate  of  nomination^  know- 
ing that  any  part  thereof  was  falsely  made ;  or, 

3.  Suppresses  a  certificate  of  nomination  which  has  been  duly 
filed,  or  any  part  thereof ;  or, 

4.  Forges  or  falsely  makes  the  official  indorsement  of  any 
ballot;  or, 

5.  Having  charge  of  official  ballots,  destroys,  conceals  or  sup- 
presses them,  except  as  provided  by  law, 

Is  punishable  by  imprisonment  for  not  more  than  five  years. 

Derivation:  Penal  Code,  8  41g,  added  L.  1890,  ch.  94,  §  1,  amended  L. 
1892,  ch.  693,  §  1;  L.  1905,  ch.  625,  |  7. 

§  760-a.  Misconduct  in  relation  to  desig^tion  petitions. 

Any  person  who : 

1.  Pays,  lends,  contributes  or  promises  to  pay,  lend  or  contri- 
bute any  money  or  other  valuable  consideration  to  or  for  any 
voter,  or  to  or  for  any  other  person,  to  induce  sudi  voter  to  sign 
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a  petition  for  the  designation  of  a  candidate  for  party  nomination 
or  for  election  to  a  party  position  to  be  voted  for  at  a  primary 
election;  or 

2.  Gives,  offers  or  promises  any  office,  place  or  employment, 
or  promises  to  procure  or  endeavor  to  procure  any  office,  place  or 
employment  to  or  for  any  voter,  or  to  or  for  any  other  person,  in 
order  to  induce  such  voter  to  sign  a  petition  for  the  designation 
of  a  candidate  for  party  nomination  or  for  election  to  a  party 
position  to  be  voted  for  at  a  primary  election ;  or 

3.  Receives,  agrees  or  contracts  for  any  money,  gift,  loan  or 
other  valuable  consideration,  office,  place  or  employment  for  him- 
self or  any  other  person,  for  signing  a  petition  for  the  designation 
of  a  candidate  for  party  nomination  or  for  election  to  a  party 
position  to  be  voted  for  at  a  primary  election ;  or 

4.  Pays  or  agrees  to  pay  money  or  other  valuable  consideration, 
to  any  person  for  his  services  in  canvassing  for  or  otherwise  pro- 
curing the  signatures  of  voters  to  a  petition  for  the  designation  of 
a  candidate  or  candidates  for  party  nomination  or  for  election 
to  a  party  position  to  be  voted  for  at  a  primary  election,  upon 
the  basis  of  the  number  of  names  to  such  petition  procured  by 
such  person,  or  at  a  fixed  amount  per  name ;  or 

5.  Represents  to  any  person  as  an  inducement  for  signing  a 
petition  for  the  designation  of  a  candidate  for  party  nomination 
or  for  election  to  a  party  position  to  be  voted  for  at  a  primary 
election,  that  the  person  soliciting  such  signature  is  to  be  com- 
pensated upon  the. basis  of  the  number  of  names  procured  by  such 
person,  or  at  a  fixed  amount  per  name, 

Is  guilty  of  a  misdemeanor.     (Added  by  L.  1912,  ch.  207;  in 
effect  Apr.  9,  1912.) 
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§  761.  Failure  to  deliver  official  ballots. 

Any  person  who  has  undertaken  to  deliver  official  ballots  ta  any 
city,  town  or  village  clerk,  or  inspector,  as  authorised  by  the 
election  law,  and  neglects  or  refuses  to  do  so,  ie  guilty  of  a  mis- 
demeanor. 

Derivation:    Penal  Code,  }  41h,  added  L.  1892,  ch.  603,  S  1* 

§  762.  Misconduct  of  election  officers  and  watchen. 

Any  election  officer  or  watcher  who : 

1.  Reveals  to  another  person  the  name  of  any  candidate  for 
whom  a  voter  has  voted ;  or, 

2.  Communicates  to  another  person  his  opinion,  belief  or  im- 
pression as  to  how  or  for  whom  a  voter  has  voted ;  or, 

3.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which 
one  ballot  can  be  distinguished  from  another,  or  can  be  identi- 
fied ;  or, 

4.  Before  the  closing  of  the  polls,  unfolds  a  ballot  which  a  voter 
has  prepared  for  voting. 

Is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  41i,  added  L.  1892,  ch.  693,  S  1>  at  amended 
L.  1894,  ch.  714,  §  2;  L.  1905,  ch.  625,  §  8. 

§  763.  Violation  of  election  law  by  public  i^fflcer. 

A  public  officer  who  omits,  refuses  or  neglects  to  perform  any 
jK5t  required  of  him  by .  the  election  law,  or  refuses  to  permit 
the  doing  of  any  act  authorized  thereby,  is,  if  not  otherwise 
provided  by  law,  punishable  by  imprisonment  for  not  more  than 
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three  years,  or  by  a  fine  of  not  more  than  three  thousand  dollars, 

or  both. 

Derivation:     Penal  Code,  8  41  j,  added  L.  1802,  ch.  693,  9  1. 

People  ▼.  Gleafion   (1896),  18  Misc.  611,  12  N.  Y.  Cr.  192,  42  N.  Y.  Supp. 
10^;  Matter  of  Hearst  (1905),  110  App.  Div.  346,  96  N.  Y.  Supp.  341. 

^  764.  Misdemeanor  in  relation  to  elections. 
Anv  {person  who: 

1.  Acts  as  an  inspector  df  election,  poll  clerk  or  ballot  clerk, 
without  being  able  to  read  and  write  the  English  language,  or 
without  being  otherwise  qualified  to  hold  such  affice ;  or, 

2.  Being  an  inspector  of  election,  knowingly  and  wilfully  per- 
mits or  suffers  any  person  to  vote  who  is  not  entitled  to  vote 
thereat;  or, 

3.  Wilfully  and  unlawfully  obstructs,  hinders  or  delays,  or  aids 
I     or  assists  in  obstructing  or  delaying  any  elector  on  his  way  to  a 

registration  or  polling  place,  or  while  he  is  attempting  to  register 
or  vote ;  or, 

4.  Electioneers  on  election  day  within  a  polling  place,  or  in 

any  public  street  or  in  a  building  or  room,  unless  such  building  or 

room  has  been  maintained  for  such  purpose  for  at  least  six  months 

previous  to  said  election  day,  or  in  any  public  manner  within  one 

hundred  feet  of  a  polling  place;  or  displays  any  political  poster 

or  placard,  except  thos^  lawfully  provided,  in  or  upon  any  building 

used  for  registration  or  election  purposes  during  any  day  for 

registration  or  election ;  or, 

5.  Removes  .any  oi&eial  ballot  from  a  polling  place  before  the 
closing  of  the  polls ;  or, 
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6.  Unlawfully  goes  within  the  guard-rail  of  any  polling  place 
or  unlawfully  remains  within  such  guard-rail  after  having  been 
oommanded  to  remove  therefrom  by  any  inspector  of  election;  or, 

7.  Enters  a  voting  booth  w^ith  any  voter  or  remains  in  a  voting 
booth  while  it  is  occupied  by  any  voter,  or  opens  the  door  of  a 
voting  booth  when  the  same  is  occupied  by  a  voter,  with  the 
intent  to  watch  such  voter  while  engaged  in  the  preparation  of  his 
ballot,  except  as  authorized  by  the  election  law;  or, 

8.  Being  or  claiming  to  be  a  voter,  permits  any  other  person  to 
be  in  a  voting  booth  with  him  while  engaged  in  the  preparation  of 
his  ballot,  except  as  authorized  by  the  election  law,  without  openly 
protoj?liiig  against  and  asking  that  such  person  be  ejected;  or, 

9.  Having  lawfully  entered  a  voting  booth  with  a  voter,  re- 
quests, persuades  or  induces  such  voter  to  vote  any  particular 
ballot  or  for  any  particular  candidate,  or,  directly  or  indirectly, 
reveals  to  another  tlie  name  of  any  candidate  voted  for  by  such 
voter,  or  anything  occurring  within  such  booth;  or, 

10.  Shows  his  ballot  after  it  is  prepared  for  voting,  to  any  per- 
son so  as  to  reveal  the  contents,  or  solicits  a  voter  to  show  the 
same;  or, 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in 
comioction  with  his  ballot  with  the  intent  that  it  may  be  identi- 
fied as  the  one  voted  by  him;  or, 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connection 
wdth,  a  ballot  or  paster  ballot,  with  tbe  intent  that  it  may  after- 
wards be  identified  as  having  been  voted  by  any  particular  per- 
son; or, 

13.  Receives  an  official  ballot  from  any  person  other  than  one 
of  the  ballot  clerks  having  charge  of  the  ballots ;  or, 

14.  Kot  being  a  ballot  clerk,  delivers  an  official  ballot  to  a 
voter;  or, 

15.  Xot  l>eing  an  insjpector  of  election,  receives  from  any  voter 
a  ballot  prepared  for  voting;  or, 

IG.  Fails  to  return  to  the  ballot  clerks,  before  leaving  the  poll- 
ing ]>laee  or  going  outside  tlie  ju^nard-rail,  each  ballot  not  voted  by 
him;  or, 

17.  Wilfullv  defaces,  injures,  mutilates,  destrovs  or  secretes 
any  voting  machine  which  beLmgs  to  any  municipality  for  use  at 
elections,  and  any  person  who  commits  or  attempts  to  conunit  a 
fraud  in  the  use  of  any  such  voting  machine  during  an  eleo- 
tion;  or, 
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18.  Wilfully  disobeys  any  lawful  command  of  the  board  of 
inspectors,  or  any  member  thereof, 

Is  guilty  of  a  misdemeanor. 

This  section  shall  apply  to  general  and  special  elections,  mimici- 
pal  elections  and  town  meetings,  but  nothing  therein  shall  prevent 
any  person  from  receiving  or  delivering  an  unofficial  sample  ballot, 
or  from  receiving,  delivering  and  voting  an  unofficial  ballot  as 
authorized  by  the  election  law. 

DeriTAtloBi  Penal  Code,  f  41k,  added  L.  1802,  ch.  693,  9  1;  subd.  18, 
added  L.  1893,  ch.  692,  9  2;  amended  L.  1894,  ch.  714,  9  3;  subd.  4,  amended 
L.  1896,  ch.  649,  9  1,  and  h.  1905,  ch.  625,  9  9;  subd.  17,  added  L.  1899,  ch. 
265,  J  1;  subd.  17,  re-numbered  18,  L.  1899,  ch.  265,  9  2. 

People  V.  PiUion  (1894),  78  Hun,  74,  29  N.  Y.  Bupp.  267;  People  v.  Cleary 
(1895),  13  Misc.  552,  35  N.  Y.  Supp.  588;  People  v.  Hochstim  (1902),  76  App. 
Div.  28,  78  N.  Y.  Supp.  638,  986;  People  ex  rel.  Borgia  v.  Doe  (1905),  109 
App.  Div.  673,  96  N.  Y.  Supp.  389. 

§  765.  Illegal  voting. 

Any  person  who : 

1.  Knowingly  votes  or  offers  or  attempts  to  vote  at  any  election, 

-     or  town  meeting,  when  not  qualified;  or, 

^"  :      2.  Procures,  aids,  assists,  counsels  or  advises  any  person  to  go 

or  come  into  any  town,  ward  or  election  district,  for  the  purpose 

I  of  voting  at  any  election,  or  town  meeting,  knowing  that  such 

/  person  is  not  qualified ;  or, 

■         3.  Votes  or  offers  or  attempts  to  vote  at  an  election,  or  town 

t     meeting  more  than  once;  or  votes  or  offers  or  attempts  to  vote 

r     at  an  election,  or  town  meeting  under  any  other  name  than  his 

own ;  or  votes  or  offers  or  attempts  to  vote  at  an  election,  or  town 

meeting  in  an  election  district  or  from  a  place  where  he  does  not 

reside;  or, 

4.  Procures,  aids,  assists,  commands  or  advises  another  to  vote 
or  oflFer  or  attempt  to  vote  at  an  election,  or  town  meeting,  know- 
ing that  such  person  is  not  qualified  to  vote  then-at ;  or, 

5.  Being  an  inhabitant  of  another  state  or  cuuiity,  votes  or 
offers  or  attempts  to  vote  at  an  election,  or  town  me<*tiiig  in  this 
state  or  permits,  aids,  assists,  abets,  procures,  commands  or  ad- 
vi^s  another  to  commit  or  attempt  any  act  named  in  this  section^ 

Is  guilty  of  felony,  punisliable  by  imprisonment  in  a  state 
prison  for  dot  more  than  five  years. 

An  offer  or  attempt  under  this  section  shall  be  deemed  to 
be  the  doing  of  any  act  made  necessary  by  the  elecUoii  V^lnn  ^t^ 
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lirniiiai y  tu  tlie  delivery  of  a  ballot  to  an  elector  or  tlie  deposit 
of  the  ballot  in  the  ballot  box. 

DeriTation:  renal  C'odo,  §  41m,  added  L.  1892,  cli.  603,  9  1,  as  aroendod 
L.  1S94,  cli.  77,  §  2;  J..  1894,  cli.  282,  §  1 ;  le-numbertHl  §  41-1  and  anoended  L 
1901,  cli.  371,  §  5;  L.  1905,  ch.  625,  §  10. 

Teople  ex  rel.  McSliane  v.  Ilapen  (1900),  48  App.  Div.  204,  aff'd  164  X.  Y. 
570,  G2  N.  Y.  Supp.  810:  IVoplo  v.  Ciagliunli  (1908),  59  Misc.  053,  111  N.  Y. 
Suj.p.  395;  People  v.  Fabian  (1908),  192  N.  Y.  44G,  126  App.  Div.  91. 

§  766.  False  returns. 

An  inspector  (»r  poll  clerk  of  an  election  or  tovrn  meeting,  who 
intentionally  makes,  or  attempts  t^i  make,  a  false  canvass  of  the 
ballots  east  thereat,  or  anv  false  statement  of  the  result  of  a  can- 

■     • 

vass,  though  not  sitrned  l)y  a  majority  of  the  inspectors,  or  any 
person  who  indncv^  or  attem])1s  to  induce  any  such  iu&pector  or 
clerk  so  to  do,  is  iruiltv  of  a  fehmv. 

Derivation:  Penal  Code,  §  4ln.  added  L.  1892,  cli.  093,  9  1;  re-numbered 
§  41m,  L.  1901,  ch.  371,  §  0. 

Matter  of  Hearst  ( 1905),  110  App.  Div.  340,  350,  90  N.  Y,  Supp.  341;  Peo- 
ple V.  Foster   (1908),  00  Misc.  7. 

§  767.  Furnishing  money  or  entertainment  to  induce  attend- 

ance  at  polls. 

Anv  pi^rson  who  di recti v  or  indirectlv  bv  himself  or  throuffh  any 
other  person  in  connection  with  or  in  respect  of  any  election: 

1.  Gives  or  provides,  or  causes  to  b(^  fdven  or  provided,  or  shall 
pay  for  wliolly  or  in  ])art,  anv  meat,  drink,  tobacco,  refreshment 
or  ]>rovision,  to  or  for  any  ]>erson,  other  than  as  part  of  th^ 
traveling::  expenses  of  candidates,  political  agents,  committees  and 
public  speakers;  or, 

2.  Pays,  l(»nds  or  contrihuti^-s,  or  offers  or  promises  to  pay,  lend 
or  contribute  anv  monev  or  other  valuable  consideration,  for  anv 
other  ])ur|V)se  than  the  followinc:  matters  and  services  at  their 
reasonable,  bona  fide  and  customary  value  is  ^lilty  of  a  misde- 
meanor: Rent  of  halU  and  comprnsation  of  speakers,  mnsic  and 
fireworks  for  public  meetings,  and  expenses  of  advertising  tto 
same,  tofrethfT  with  the  usual  and  minor  expenses  incident  thereto; 
the  preparation,  prinl-iner  and  publication  of  'posters,  lithographs, 
banners,  notices  and  literary  material :  the  compensation  of  agent0 
to  supen-ise  and  prepare  articles  and  advertisements  in  the  news* 
papers,  to  examine  questions  of  public  interest  bearing  on  tte 
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lection,  and  report  on  the  same ;  tlie  pay  of  newspapers  for  aJver- 
iaements,  pictures,  reading  matter  and  additional  circulation,  the 
)reparation  and  circulation  of  circular  letters,  pamphlets  and 
iierature  bearing  on  the  election ;  rent  of  offices  and  club  rooms, 
I'umju'nsation  of  such  clerks  and  agents  as  shall  be  required  to 
[Ullage  the  necessary  and  reasonable  business  of  the  eloction  and 
of  attorneys  at  law  for  actual  legal  services  rendered  in  con- 
neition  with  the  elc<?tion;  the  preparation  of  lists  of  voters,  pay- 
ratnt  of  nece^ssary  personal  exi>enses  by  a  candidate;  the  reasonable 
traveling  exjxnses  of  the  committeemen,  agents,  clerks  and 
speakers,  postage,  express,  telegrams  and  telephones;  the  expenses 
f»f  preparing,  circulating  and  filing  a  i)etition  for  nomination; 
compensation  of  poll  workers  or  watchers,  and  food  for  the  same, 
and  election  officers,  hiring  of  carriages  for  conveying  electors  to 
the  polls  not  exceeding  three  carriages  for  each  election  district 
in  a  city  and  not  exceeding  six  carriages  in  any  other  election  dis- 
trict; and  the  actual  necessary  railroad  traveling  expenses  for 
transportation  of  voters  to  and  from  their  places  of  residence  for 
the  purpose  of  voting. 

DtriTAtloBt  Penal  Code,  §  41-o.  added  L.  1892,  ch.  G93,  $  1,  amended  L. 
1*^5.  ch.  885,  §  1;  renumbered  S  41n,  L.  1901,  ch.  371,  9  6,  amended  L.  1906, 
eh.  503,  5  1;  T-.  1007,  ch.  398,  9  1. 

Smith  V.  Babcock  (1896),  3  App.  Div.  9.  37  X.  Y.  Supp.  965;  People  ex  rel. 
Perkins  v.  Moss  (1906),  113  App.  Div.  329,  99  N.  Y.  Supp.  138,  affM  187  X. 
Y.  410. 

§  768.  Giving  consideration  for  franchise. 

Any  person  who  directly  or  indirectly,  by  himself  or  through 
tty  other  peson: 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend 
w  contribute  any  money  or  other  valuable  consideration  to  or 
for  any  voter,  or  to  or  for  any  other  person,  to  induce  such  voter 
or  other  person  to  vote  or  refrain  from  voting  at  any  election, 
or  to  induce  any  voter  or  other  person  to  vot<*  or  refrain  from 
Toting  at  such  election  for  any  particular  person  or  persons,  or 
for  or  against  any  particular  proposition  submitted  to  voters,  or 
to  induce  such  voter  to  come  to  the  polls  or  remain  away  from 
the  polls  at  such  election,  or  to  induce  such  voter  or  other  per- 
son to  place  or  cause  to  be  placed  or  refrain  from  placing  or 
»8ing  to  be  placed  his  name  upon  a  repstry  of  voters,  or  on 
leoount  of  audi  voter  or  other  person  having  voted  or  refrained 
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from  voting  or  having  voted  or  refrained  from  voting  for  o 
against  any  particular  person  or  for  or  against  any  propositioi 
submitted  to  voters,  or  having  come  to  the  polls  or  remained  awBj 
from  the  polls  at  such  election,  or  having  placed  or  caused  to  h 
placed  or  refrained  from  placing  or  causing  to  be  placed  his  oi 
any  other  name  upon  the  registry  of  voters;  or, 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  oi 
promises  to  procure  or  endeavor  to  procure  any  office,  place  o) 
employment  to  or  for  any  voter,  or  to  or  for  any  other  person,  ii 
order  to  induce  such  voter  or  other  person  to  vote  or  refain  fron 
voting  at  any  election,  or  to  induce  any  voter  or  other  person  t( 
vote  or  refrain  from  voting  at  such  cl(*ction,  for  or  against  an; 
particular  person  or  for  or  against  any  proposition  submitted  ti 
voters,  or  to  induce  any  voter  or  other  person  to  place  or  caua 
to  be  placed  or  refrain  from  placing  or  causing  to  be  placed  hia  o 
any  other  name  upon  a  registry  of  voters ;  or, 

3.  Gives,  offers  or  promises  any  office,  place,  employment  o 
valuable  thing  as  an  inducement  for  any  voter  or  other  person  t 
procure  or  aid  in  procuring  either  a  large  or  a  small  vote,  plu 
rality  or  majority  at  any  election  district  or  other  political  divi 
eion  of  the  state,  for  a  candidate  or  candidates  to  be  voted  fo 
at  an  election ;  or  to  cause  a  larger  or  smaller  vote,  plurality  o 
majority  to  bo  cast  or  given  for  any  candidate  or  candidates  ii 
one  such  district  or  political  division  than  in  another;  or, 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agree 
ment  as  aforesaid  to,  for  or  with  any  person  to  induce  such  perso: 
to  procure  or  endeavor  to  procure  the  election  of  any  person  o 
the  vote  of  any  voter  at  any  election ;  or, 

5.  Procures  or  engages  or  promises  or  endeavors  to  procure,  i 
consequence  of  any  such  gift,  loan,  offer,  promise,  procurement,  o 
agreement  the  election  of  any  person,  or  the  vote  of  any  voter,  a 
such  election ;  or, 

6.  Advances  or  pays  or  causes  to  be  paid,  any  money  or  othe 
valuable  thing,  to  or  for  the  use  of  any  other  person  "with  the  ii 
tent  that  the  same,  or  any  part  thereof,  shall  be  used  in  briber 
at  any  election,  or  knowingly  pays  or  causes  to  be  paid  any  mone; 
or  other  valuable  thing  to  any  person  in  discharge  or  repayment  o 
any  money,  wholly  or  in  part  erpended  in  bribery  at  any  election 

Is  guilty  of  a  felony,  punishable  by  imprisonment  for  not  mor 
than  five  years,  and  in  addition  forfeits  any  office  to  which  b 
may -have  been  elected  at  the  election  with  reference  to  whid 
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9Dch  offense  was  committed,  and  becomes  incapable  of  holding 
any  public  office  under  the  constitution  and  laws  of  tho  state  for  a 
period  of  five  yeaxs  after  such  conviction. 

DeriTAtion:  Penal  Code,  §  41p,  added  L.  1892,  cli.  093,  §  1,  amended  L. 
1894, ch.  714,  S  6;  re-numbered  §  41-o,  amended  L.  1901,  ch.  371,  §  7;  L.  1905, 
eh.  625,  9  11. 

§  769.  Receiving  consideration  for  franchise. 

Any  person  who,  directly  or  indirectly,  by  himself  or  through 
any  other  person: 

1.  Receives,  agrees  or  contracts  for,  before  or  during  an  elec- 
tion, any  money,  gift,  loan  or  other  valuable  consideration,  office, 
place  or  employment  for  himself  or  any  other  person,  for  voting 
or  agreeing  to  vote,  or  for  coming  or  agreeing  to  come  to  the  polls, 
or  for  remaining  away  or  agreeing  to  remain  away  from  the  polls, 
or  for  refraining  or  agreeing  to  refrain  from  registering  as  a 
voter,  or  for  refraining  or  agreeing  to  refrain  from  voting,  or  for 
voting  or  agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain 
from  voting  for  or  against  any  particular  person  or  persona  at 
any  election,  or  for  or  against  any  proposition  submitted  to  voters 
at  such  election ;  or, 

2.  Receives  any  money  or  other  valuable  thing  during  or  after 
an  election  on  account  of  himself  or  any  other  person  having 
voted  or  refrained  from  voting  at  such  an  election,  or  having 
registered  or  refrained  from  registering  as  a  voter,  or  on  account 
rf  himself  or  any  other  person  having  voted  or  refrained  from 
noting  for  or  against  any  particular  person  at  such  election,  or 
for  or  against  any  proposition  submitted  to  voters  at  such  elec^ 
tion,  or  on  account  of  himself  or  any  other  person  having  come  to 
the  polls  or  remained  away  from  the  polls  at  such  election,  or 
baving  registered  or  refrained  from  registering  as  a  voter,  or  on 
•coount  of  having  induced  any  other  person  to  vote  or  refrain 
from  voting  for  or  against  any  particular  person  at  such  election, 
or  for  or  against  any  proposition  submitted  to  voters  at  such 
dection, 

Is  guilty  of  a  felony,  and  in  addition  shall  be  excluded  from 
tthe  right  of  suffrage  for  five  years  after  such  conviction. 

The  county  clerk  of  the  county  in  which  such  person  is  con- 
victed shall  transmit  a  certified  copy  of  the  record  of  conviction 
to  the  derk  of  each  county  of  the  state,  within  ten  days  thereafter, 
''fciflh  copy  shall  be  filed  in  his  office  by  each  of  said  clerks. 

Bifivatiomt    Penal  Code,  §  41q,  added  L.  1892,  cb.  603,  §  1;  amended  I* 
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1894,  ch.  714,  9  5;  re-numbered,  9  41p  and  amended  L.  1001,  ch.  871,  | 
1905,  ch.  625,  9  12. 

Van  Ingen  v.  Star  Co.  (1896),  1  App.  Div.  431,  aff'd  157  N.  Y.  695,  : 
Y.  Supp.  114. 

§  T70.  Testimony  on  prosecution. 

A  person  offending  against  any  section  of  this  article,  is  a  < 
potent  witness  against  another  person  so  offending  and  ma; 
compelled  to  attend  and  testify  on  any  trial,  hearing  or  procee 
or  investigation  in  the  same  manner  as  any  other  person, 
testimony  so  given  shall  not  be  used  in  any  prosecution  or  proc 
ing,  civil  or  criminal,  against  the  person  testifying.  Any  such 
son  testifying  shall  not  thereafter  be  liable  to  indictment,  pros 
tion  or  punishment  for  the  offense  with  reference  to  which  his 
timony  was  given,  and  may  plead  or  prove  the  giving  of  testin 
accordingly,  in  bar  of  such  an  indictment  or  prosecution. 

DerlTAtloii:  Penal  Code,  f  41r,  added  L.  1892,  ch.  693,  9  1;  amendi 
1893,  ch.  692,  9  1;  renumbered  9  41q  and  amended  L.  1901,  ch.  371,  9  9. 

People  V.  Lewis  (1895),  14  Misc.  264,  11  N.  Y.  Cr.  212,  35  N.  Y.  5 
664;  People  v.  Acritelli  (1908),  57  Misc.  582,  110  N.  Y.  Supp.  430;  Peop 
Cahill  (1908),  193  N.  Y.  239,  aff'g  126  App.  Div.  394. 

§  771.  Bribery  or  intimidation  of  elector  in  military  servic 
United  States. 

Any  person  who,  directly  or  indirectly,  by  bribery,  menac 
other  corrupt  means,  controls  or  attempts  to  control  an  electo 
this  state  enlisted  in  the  military  service  of  the  United  States 
the  exercise  of  his  rights  under  the  election  law,  or  annoys,  inj 
or  punishes  him  for  the  manner  in  which  he  exercises  such  righ 
guilty  of  a  misdemeanor  for  which  he  may  be  tried  at  any  fui 
time  when  he  may  be  found  within  this  state ;  and  upon  oonvic 
thereof  shall  thereafter  be  ineligible  to  any  office  therein. 

Derivation!  Penal  Code,  §  4l8,  added  L.  1892,  ch.  693,  9  1;  re-numl 
§  41r,  L.  1901,  ch.  371,  9  10. 

§  T72.  Duress  and  intimidation  of  voters. 

Any  person  or  corporation  who  directly  or  indirectly: 

1.  Uses  or  threatens  to  use  any  force,  violence  or  restra 

or  inflicts  or  threatens  to  inflict  any  injury,  damage,  harm 

loss,  or  in  any  other    manner    practices    intimidation  upon 

against  any  person  in  order  to  induce  or  compel  such  pei 

158 


irt  74]  ELECTIVE  FRANCHISE  [§  773 

*)  vote  or  refrain  from  voting  at  any  election  or  to  vote  or 
•efrain  from  voting  for  or  against  any  particular  person 
r  for  or  against  any  proposition  submitted  to  voters  at  such 
lection,  or  to  place  or  cause  to  be  placed  or  refrain  from  placing 
r  causing  to  be  placed  his  name  upon  a  r^stry  of  voters,  or 
a  account  of  such  person  having  voted  or  refrained  from  voting 
:  such  election,  or  having  voted  or  refrained  from  voting  for 
•  against  any  particular  person  or  persons,  or.  for  or  against 
ly  proposition  submitted  to  voters  at  such  election,  or  having 
gistered  or  refrained  from  registering  as  a  voter ;  or, 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or 
mtrivance  whatever  impedes,  prevents  or  otherwise  interferes 
ith  the  free  exercise  of  the  elective  franchise  by  any  voter,  or 
unpels,  induces  or  prevails  upon  any  voter  to  give  or  refrain 
om  giving  his  vote  for  or  against  any  particular  person  at  any 
ection;  or, 

3.  Being  an  employer  pays  his  employees  the  salary  or  wages 
je  in  "  pay  envelopes,"  upon  which  there  is  written  or  printed 
\j  political  motto,  device  or  argument  containing  threats,  ex« 
•ess  or  implied,  intended  or  calculated  to  influence  the  political 
)inions  or  actions  of  such  employees,  or  within  ninety  days  of 

general  election  puts  or  otherwise  exhibits  in  the  establish- 
ent  or  place  where  his  employees  are  engaged  in  labor,  any 
indbill  or  placard  containing  any  threat,  notice  or  information, 
at  if  any  particular  ticket  or  candidate  is  elected  or  defeated, 
>rk  in  his  place  or  establishment  will  cease,  in  whole  or  in  part, 
s  establishment  be  closed  up,  or  the  wages  of  his  employees 
duced,  or  other  threats,  express  or  implied,  intended  or  calcu- 
ted  to  influence  the  political  opinions  or  actions  of  his  employees, 
Is  guilty  of  a  misdemeanor,  and  if  a  corporation  shall  in  addition 
rfeit  its  charter. 

DeriTAtioii:  Penal  Code,  §  41t.  added  L.  1892,  ch.  603,  §  1;  amended  L. 
94,  ch.  714,  9  6;  re-numbered  $  4l8,  L.  1901,  ch.  371,  §  10. 

People  V.  Hochstim  (1901),  36  Misc.  562,  73  N.  Y.  Supp.  626. 

§  773.  Conspiracy  to  promote  or  prevent  election. 

Any  two  or  more  persons  who  conspire  to  promote  or  prevent 
le  election  of  any  person  to  a  public  office  by  the  use  of  any 
leans  which  are  prohibited  by  law,  shall  he  punishable  by  im- 
risonment  for  not  more  than  one  year ;  provided  any  act  besides 
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such  agreement  be  done  to  effect  the  object  thereof  by  one  or  more 
of  the  parties  to  such  conspiracy. 

DeriTAtion:     Penal  Code,  S  41u,  added  L.  1S94,  ch.  714,  S  7;  re-nuinband 
i  41t,  L.  1901,  ch.  371,  9  10;  amended,  L.  1905,  ch.  625,  9  13. 


§  T74.  Political  assessments. 

Any  person  who: 

1.  Being  an  officer  or  employee  of  the  state,  or  of  a  politiotl 
subdivision  thereof,  directly  or  indirectly  uses  his  authority  or 
(rfficial  inlluence  to- com  pel  or  induce  any  other  officer  or  employee 
of  the  state  or  a  political  subdivision  thereof,  to  pay  or  promise 
to  pay  any  political  assessments;  or, 

2.  Being  an  officer  or  employee  of  the  state,  or  of  a  political 
subdivision  thereof,  directly  or  indirectly,  gives,  pays  or  handi 
over  to  any  other  such  officer  or  employee  any  money  or  other 
valuable  thing  on  account  of  or  to  be  applied  to  the  promotion 
of  his  election,  appointment  or  retention  in  office,  or  makes  any 
promise,  or  gives  any  subscription  to  such  officer  or  employee  to 
pay  or  contribute  any  money  or  other  valuable  thing  for  any 
such  purpose  or  object;  or, 

3.  Being  such  an  officer  or  employee  and  having  charge  or 
control  of  any  building,  office  or  room  occupied  for  any  purpose 
of  the  state  or  of  a  political  subdivision  thereof,  oonsents  that 
any  person  enter  the  same  for  the  purpose  of  making,  collecting 
receiving  or  giving  notice  of  any  political  assessment ;  or, 

4.  Enters  or  remains  in  any  such  office,  building  or  room,  or 
sends  or  directs  any  letter  or  other  writing  thereto,  for  the  pu^ 
pose  of  giving  notice  of  demanding  or  collecting,  or  being  therein, 
gives  notice  of,  demands,  collects  or  receives,  any  political  assess- 
ment; or, 

5.  Prepares  or  makes  out,  or  takes  any  part  in  preparing  or 
making  out,  any  political  assessment,  subscription  or  oontribn* 
tion,  with  the  intent  that  the  same  shall  be  sent  or  presented  to 
or  erille^'ted  of  any  such  officer  or  employee;  or, 

6.  Sends  or  presents  any  political  assessment,  subscription,  or 
contribution  to,  or  requests  it^  payment  of,  any  such  officer  or 
employ  eo, 

T?  guilty  of  a  misdemeanor. 

DerivatioBi    P^nal  Code.  §  41  ii.  ndded  L.  1892.  ch.  693,  S  1;  r«>nninbeiid 
I  4lv,  L.  1894,  ch.  714,  9  8:  re-mimhered  9  41u,  L.  1901,  ch.  371,  (  10. 


An  74]  ELECTIVE  FRANCHISE  [§§  775-776 

^  775.  Corrupt  use  of  position  or  authority. 

Any  person  who : 

1.  While  holding  a  public  office,  or  being  nominated  or  seeking 
4  nomination  or  appointment  therefor,  corruptly  usee  or  promisee 
to  use,  directly  or  indirectly,  any  official  authority  or  influence 
possessed  or  anticipated,  in  the  way  of  conferring  upon  any  per- 
eon,  or  in  order  to  secure,  or  aid  any  person  in  securing,  any 
office  or  public  employment,  or  any  nomination,  confirmation, 
promotion  or  increase  of  salary,  upon  consideration  that  the  vote 
or  political  influence  or  action  of  the  person  so  to  be  benefited  or 
of  any  other  person,  shall  be  given  or  used  in  behalf  of  any  candi- 
date, officer  or  party  or  upon  any  other  corrupt  condition  or  con- 
sideration; or, 

2.  Being  a  public  officer  or  employee  of  the  state  or  a  political 
subdivision  having,  or  claiming  to  have,  any  authority  or  in- 
fluence affecting  the  nomination,  public  employment,  confirma- 
tion, promotion,  removal,  or  increase  or  decrease  of  salary  of 
any  public  officer  or  employee,  or  promises  or  threatens  to  use, 
any  such  authority  or  influence,  directly  or  indirectly  to  afffHst 
the  vote  or  political  action  of  any  such  public  officer  or  employee, 
or  on  account  of  the  vote  or  political  action  of  such  officer  or 
employee;  or, 

3.  Makes,  tenders  or  offers  to  procure,  or  cause  any  nomina* 
tion  or  appointment  for  any  public  office  or  place,  or  accepts  or 
requests  any  such  nomination  or  appointment,  upon  the  payment 
or  contribution  of  any  valuable  consideration,  or  upon  an  under- 
standing or  promise  thereof;  or, 

4.  Makes  any  gift,  promise  or  contribution  to  any  person, 
upon  the  condition  or  consideration  of  receiving  an  appointment 
or  election  to  a  public  office  or  a  position  of  public  employment, 
or  for  receiving  or  retaining  any  such  office  or  position,  or  pro- 
motion, privilege,  increase  of  salary  or  compensation  therein,  or 
exemption  from  removal  or  discharge  therefrom. 

Is  punishable  by  imprisonment  for  not  more  than  two  years 
or  by  a  fine  of  not  more  than  three  thousand  dollars  or  1>oth. 

DcriTAtioat  Penal  Code,  S  41v,  added  L.  1892.  cli.  093,  S  1 ;  re-numbered 
5  41w,  L.  1894,  ch.  714,  9  8;  renumbered  §  4lv,  L.  1901,  ch.  371.  S  10. 

■ 

§  776.  Failure  to  file  candidate's  statement  of  expenses. 

Every  candidate  who  is  vot^^d  for  at  any  public  election  held 
^thin  this  state  shall,  within  ten  days  after  such  election,  file 
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as  hereinafter  provided  an  itemized  statement  showing  in  detail  al] 
the  moneys  contributed  or  expended  by  him,  directly  or  indirectly; 
by  himself  or  through  any  other  person,  in  aid  of  his  election. 
Such  statement  shall  give  the  names  of  the  various  persons  who 
received  such  moneys,  the  specific  nature  of  each  item,  and  the 
purpose  for  which  it  was  expended  or  contributed.  There  shall 
be  attached  to  such  statement  an  affidavit  subscribed  and  sworn  to 
by  such  candidate,  setting  forth  in  substance  that  the  statement 
thus  made  is  in  all  respects  true,  and  that  the  same  is  a  full  and 
detailed  statement  of  all  moneys  so  contributed  or  expended  by 
him,  directly  or  indirectly,  by  himself  or  through  any  other  person, 
in  aid  of  his  election.  Candidates  for  offices  to  be  filled  bv  the 
electors  of  the  entire  state,  or  any  division  or  district  thereof 
greater  than  a  county,  shall  file  their  statements  in  the  office  of  thd 
secretary  of  state.  The  candidates  for  town,  village  and  city  offices^ 
excepting  in  the  city  of  ^ew  York,  shall  file  their  state- 
ments in  the  office  of  the  town,  village  or  city  clerk, 
resi>ectively,  and  in  cities  wherein  there  is  no  city  clerk,  with  the 
clerk  of  the  common  council  of  the  city  wherein  the  election  occurs. 
Candidates  for  all  other  offices,  including  all  officers  in  the  city  and 
county  of  New  York,  shall  file  their  statements  in  the  office  of  the 
clerk  of  the  county  wherein  tlie  election  occurs. 

Any  candidate  for  office  who  refuses  or  neglects  to  file  a  stat^ 
ment  as  prescribed  in  this  section  shall  be  guilty  of  a  misde- 
meanor, and  shall  also  forfeit  his  office. 

DerlTAtioat    Penal  Code,  §  41w,  added  L.  1892,  ch.  693,  S  1;  re-nttiiil)end 
§  41x,  L.  1894,  ch.  714,  $  8;  re-numbered  %  41w,  L.  1901,  ch.  371,  §  10. 

Stryker  v.  ChurchiU  (1903),  39  Misc.  578,  aff'd  without  opinion,  80  N.  Y. 
Supp.  588. 

§  7T7.  Procuring  fraudulent  certificateB  in  order  to  vote. 

Any  person  who  knowingly  and  wilfully  procures  from  any 

court,  judge,  clerk  or  other  officer,  a  certificate  of  naturalizatioiii 

which  has  lx?en  allowed,  issued,  signed  or  sealed  in  violation  ol 

the  laws  of  the  United  States  or  of  this  state,  with  intent  to  enaUc 

himself  or  any  other  jK-rson  to  vote  at  any  election  when  he  of 

such  person  is  not  entitled  by  the  laws  of  the  United  States  tc 

be<'(>me  a  citizen  or  to  exercise  tlie  elective  franchise,  is  guilty  of 

a  felony. 

DerlTation:     Penal  Code,  §  41x,  added  L.  1893,  ch.  692,  §  2. 
Strjker  v.  Churchill  (1903),  39  Misc.  578,  580,  80  N.  Y.  Supp.  §18. 
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§  778.  Presenting  fraudulent  certificates  to  registry  boards  to 
procure  registration. 

A  person  who  knowingly  and  wilfully  presents  to  any  board  of 
officers,  for  the  purpose  of  havinp:  himself  or  any  other  person 
placed  upon  any  list  or  registry  of  voters,  or  to  any  Iward  of  offi- 
cers for  the  purpose  of  enabling  himself  or  any  other  person  to 
vote  at  anv  election,  anv  certificate  of  naturalizntion  which  has 
been  allowed  or  issued  by  or  procured  from  any  judicial  otficer, 
clerk  of  a  court,  or  other  ministerial  officer  of  a  court,  bv  anv 
false  statement,  oath  or  representation,  or  in  violation  of  the  laws 
of  the  United  States  or  of  this  st^ite,  w^ith  intent  tu  enable  any 
person  to  vote  at  any  election,  when  such  person  is  not  entitled 
by  the  laws  of  the  United  States  to  become  a  citizen,  or  of  this  state, 
to  exercise  the  elective  franchise,  is  guilty  of  a  felony. 

DeriTfttlons    Penal  Code,  \  41y,  added  L.  1803,  ch.  692,  \  2. 

%  779.  Soliciting  from  candidates. 

Any  person  who  solicits  from  a  candidate  for  an  elective  office 
money  or  other  property,  or  who  seeks  to  induce  such  candidate 
vho  has  been  placed  in  nomination  to  purchase  any  ticket,  (*ard 
or  evidence  of  admission  to  any  ball,  picnic,  fair  or  entertain- 
ment of  any  kind,  is  guilty  of  a  misdemeanor;  but  this  s«»tion 
shall  not  apply  to  a  request  for  a  contribution  of  money  by  an 
authorized  representative  of  the  political  party,  organization  or 
association  to  which  such  candidate  Ulongs. 

DerlTAtioai  Part  of  Penal  Code,  %  41z(a),  added  L.  1805,  ch.  155,  \  1; 
amended  L.  1906,  ch.  503,  9  2.     For  remainder  of  section,  sec  9  780,  poBt, 

§  780.  Judicial  candidates  not  to  contribute. 

No  candidate  for  a  judicial  office  shall,  directly  or  indirectly, 
make  any  contribution  of  money  or  other  thin^  of  value,  nnr  shall 
anv  contribution  be  solicited  of  him  :  but  a  canfli«lat(»  for  a  iudicial 
office  may  make  such  le<ral  ex])enditures  other  than  contributions, 
as  are  authorized  by  section  seven  hundrc^l  nnd  sixtv-seven  nf  thi:^ 
article. 

DeriTAtiomt  Part  of  Penal  Code,  §  41/ (b),  addod  L.  1S05,  ch.  155,  9  1; 
unended  L.  1906,  ch.  503,  9  2.     For  reniain«Jer  of  section,  see  §  779,  ante. 

§  781.  Limitation  of  amounts  to  be  expended  by  candidates. 
The  total  amount  expended  by  a  candidate  for  a  public  otiice, 
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§  782]  ELECTIVE  FRAI^CHISE  [Art  Ti 

voted  for  at  an  election,  by  the  qualified  electors  of  the  state  or 
any  political  subdivision  thereof,  for  any  of  the  purposes  specified 
in  section  seven  hundred  and  sixty-seven  of  this  chapter,  for 
contributions  to  political  committees,  as  that  term  is  defined  in 
section  five  hundred  and  forty  of  the  election  law,  or  for  any 
purpose  tending  in  any  way,  directly  or  indirectly,  to  promote, 
or  aid  in  securing,  his  nomination  and  election  shall  not  exceed 
the  amount  specified  herein.  By  a  candidate  for  governor,  the 
sum  of  ten  thousand  dollars ;  by  a  candidate  for  any  other  elective 
state  office,  other  than  a  judicial  office,  the  sum  of  six  thousand  dol* 
lars;  by  a  candidate  for  the  office  of  representative  in  congress 
or  presidential  elector,  the  sum  of  four  thousand  dollars;  by  a. 
candidate  for  the  office  of  state  senator,  the  sum  of  two  thousand 
dollars ;  by  a  candidate  for  the  office  of  member  of  assembly,  the 
sum  of  one  thousand  dollars;  by  a  candidate  for  any  other  publio 
office  to  be  voted  for  by  the  qualified  electors  of  a  county,  city, 
town  or  village,  or  any  part  thereof,  if  the  total  number  of  votes 
cast  therein  for  all  candidates  for  the  office  of  governor  at  the 
last  preceding  state  election,  shall  be  five  thousand  or  less,  the 
sum  of  five  hundred  dollars;  if  the  total  number  of  votes  cast 
therein  at  such  last  preceding  state  election  be  in  excess  of  five 
thousand,  the  sum  of  three  dollars  for  each  one  hundred  votes 
in  excess  of  such  number  may  be  added  to  the  amounts  above 
specified.  Any  candidate  for  a  public  office  who  shall  expend 
for  the  purposes  above  mentioned  an  amount  in  excess  of  the 
sum  herein  specified  shall  be  guili^  of  a  misdemeanor. 

DeHTAtions     Penal  Code,  $  41z(c),  added  L.  1907,  ch.  584,  {  1. 

§  782.  Penalty. 

Any  person  convicted  of  a  misdemeanor  under  this  article  shall 
for  a  first  offense  be  punished  by  imprisonment  for  not  more 
than  one  year,  or  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars,  or  bv  lx)th  such  fine  and  imprison- 
ment. Any  person  convicted  of  a  misdemeanor  under  this  article 
for  a  second  or  subse(]uent  offense  shall  be  cruilty  of  a  felony. 

Derivation:     Penal  Code.  $  41zz,  added  L.  1901,  ch.  871,  i  11,  ttniaftd 
L.  1905,  ch.  625,  I  14;  L.  1906,  ch.  503,  §  3. 
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ARTICLE  76. 

EVIDENOE. 

SECHOir  810.  Uaing  forged  or  fraudulently  altered  evidence. 

811.  Forging  evidenoe. 

812.  Destroying  evidence. 
818.  Inducing  another  to  commit  perjury. 

814.  Suppressing  evidence. 

815.  Presumption  of  responsibility  in  general. 

816.  Presumption  as  to  child  under  seven  years. 

817.  Presumption  of  responsibility  in  general  as  to  child  of  seven 

years  or  more. 

§  810.  Using  forged  or  fraudulently  altered  evidence. 

A  person  who,  upon  any  trial,  hearing,  inquiry,  investigation 
or  other  proceeding  authorized  by  law,  offers  or  procures  to  be 
offered  in  evidence,  or  to  be  used  on  a  motion,  as  genuine,  a 
book,  paper^  document,  record  or  other  instrument  in  writing, 
bowing  the  same  to  have  been  forged  or  fraudulently  altered,  is 
gnilty  of  a  felony. 

Derlvationt     Penal  Ck>de,  f  107,  amended  L.  1890,  eh.  378,  |  1. 
People  T.  Levy  (1896),  16  Misc.  615,  40  N.  Y.  Supp.  743. 

§  811.  Forging  evidence. 

A  person  who  fraudulently  makes  or  prepares  any  false  record, 
instrument  in  writing,  or  other  matter  or  thing,  with  intent  to  pro- 
duce it,  or  allow  it  to  be  produced  in  evidence,  or  on  a  motion,  as 
genuine,  upon  any  trial,  hearing,  investigation,  inquiry,  or  other 
proceeding,  authorized  by  law,  is  guilty  of  a  felony. 

DerlTAtioAt    Penal  Code,  §  109,  amended  L.  1890,  ch.  378,  §  2. 
People  V.  Levy  (1896),  16  Misc.  615,  40  N.  Y.  Supp.  743. 


§  812.  Destroying  evidence. 

A  person  who,  knowing  that  a  book,  paper,  record,  instrument  in 
writing,  or  other  matter  or  thing,  is  or  may  Ix.'  required  in  evi- 
denoe, or  on  a  motion,  upon  any  trial,  hearing,  inquiry,  investiga- 
tion, or  other  proceeding,   authorized  by   law  wilfully  destroys 
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the  same,  with  intent  thereby  to  prevent  the  same  from  being  pro- 
duced,  is  guilty  of  a  misdemeanor. 

DerlTAtloB!     Penal  Code,  §  110,  amended  L.  1890,  ch.  378,  i  3. 

Stearns  v.  Titus  (1908),  193  N.  Y.  274,  rev'g  119  App.  Div.  885.  104  N.  Y. 
Supp.  1148. 

§  813.  Inducing  another  to  commit  perjury. 

A  person  who  without  giving,  offering  or  promiBiog  a  bribe^ 
incites  or  attempts  to  procure  another  to  commit  perJBiy,  or  to 
give  false  testimony  as  a  witness,  though  no  perjury  is  oommitted 
or  false  testimony  given,  or  to  withhold  true  testimony,  is  guilty 
of  a  misdemeanor. 

DeriTAtioBX     Penal  Code,  $  112. 

McCoy  V.  Munro  (1902),  76  App.  Div.  439,  78  N.  Y.  Supp.  849. 

§  814.  Suppressing  evidence. 

A  person  who  maliciously  practices  any  deceit  or  fraud,  or  uses 
any  threat,  menace  or  violence,  with  intent  to  prevent  any  party 
to  an  action  or  proceeding  from  obtaining  or  producing  therein 
any  book,  paper,  or  other  thing  which  might  be  evidence,  or  from 
procuring  the  attendance  or  testimony  of  any  witness  therein,  or 
with  intent  to  prevent  any  person  having  in  his  poesession  any 
book,  paper,  or  other  thing  which  might  be  evidence  in  such  Bilit 
or  proceeding,  or  to  prevent  any  person  being  cognizant  of  any 
fact  material  thereto  from  producing  or  disclosing  the  same^  is 
guilty  of  a  misdemeanor. 

DerlTAtiom:     Penal  Code,  f  128. 

§  815.  Presumption  of  responsibility  in  general. 

A  person  is  presumed  to  be  responsible  for  his  acts.  The  burden 
of  proving  that  he  is  irresponsible  is  upon  the  aocused  p&rsKm^  ex- 
cept as  othenvise  prescribed  in  this  chapter. 

DeriTation:     Penal  Code,  §  17. 

Murphy  v.  Perlstcin  (1902),  73  App.  Div.  266-261,  76  N.  Y.  Supp.  667. 

§  816.  Presumption  as  to  child  under  seven  years. 

A  child  under  the  age  of  seven  years  is  not  capable  of  oonnnit- 
ting  crime. 

DerlTatloii!     Penal  Code,  §18. 

MoehuB  y.  Herrmann   (188R),  108  N.  Y.  353,  aff'g  38  Hun,  S70;  BtoM  r. 
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Dry  Dodc,  «tc.,  R.  Co.  (1889),  115  N.  Y.  104,  23  N.  Y.  St.  651,  rev'g  46 
Hm,  184;  Lafferty  v.  Third  Ave.  R.  R.  Co.  (1903),  86  App.  Div.  699,  83  N. 
Y.  Supp.  405;  People  v.  Taylor  (1908),  192  N.  Y.  400;  see  also  People  v. 
Daris,  1  Wheel  Car  Cas.  230;  Walker's  Case,  5  City  Hall  Rec.  137;  Stage's 
Ca«e,  5  City  Hall  Rec.  177;  State  v.  Aaron,  7  Am.  Dec.  592;  Marsh  ▼.  Loader, 
14  B.  C.  (N.  S.)  635,  3  Lawson  Crim.  Del.  119;  Willet  t.  Com.,  13  Bush,  230. 

§  817.  Presumption  of  responsibility  in  general  as  to  child  of 
seven  years  or  more. 

A  child  of  the  age  of  seven  years,  and  under  the  age  of  twelve 
years,  is  presumed  to  be  incapable  of  crime,  but  the  presumption 
may  be  removed  by  proof  that  he  had  sufficient  capacity  to  under- 
hand the  act  or  neglect  charged  against  him  and  to  know  its 
wrongfulness. 

Whenever  in  any  legal  proceedings  it  becomes  necessary  to  de- 
termine the  age  of  a  child,  the  child  may  be  produced  for  personal 
inspection,  to  enable  the  magistrate,  court  or  jury,  to  determine 
the  age  thereby;  and  the  court  or  magistrate  may  direct  an  ex- 
amination by  one  or  more  physicians,  whose  opinion  shall  also 
be  competent  evidence  upon  the  question  of  age.     A  copy  of  the 
record  of  baptism  of  any  child  in  any  parish  register,  or  register 
kept  in  a  church,  or  by  a  clergyman  thereof,  or  a  crtificate  of 
baptism   duly   authenticated   by   the  person   in  charge  of  such 
register,  or  who  administered  said  baptism,  and  also  a  transcript 
of  the  record  of  birth  recorded  in  any  bureau  of  vital  statistics  or 
board  of  health,  duly  authenticated  by  its  secretary  or  under  its 
seal,  and  the  entries  made  in  a  family  Bible,  shall  also  be  com- 
petent evidence  upon  the  question  of  the  age. 

DerlTatioat    Penal  Code,  |  19,  as  amended  L.  1884,  ch.  40,  fi  1;  L.  188S, 
eh.  145,  fi  1. 

People  ex  rel.  Zeigler  v.  Special  Sessions  (1877).  10  Hun,  224;  People  v. 
Cardillo,  N.  Y.  Gen.  Sees.,  Jan.,  1883;  People  v.  Plath  (1885),  3  N.  Y.  Cr. 
129;  People  ▼.  Sfott  (1886),  4  N.  Y.  Cr.  306;  People  v.  Sheppard  (1887),  5 
N.  Y.  Ct.  132,  44  Hun,  665;  Stone  v.  Dry  Dock  Co.  (1889),  116  N.  Y.  104.  23 
N.  Y.  St.  561,  rer'g  46  Hun,  184;  People  v.  Ragone  (1900),  54  App.  Div.  498, 
«7  N".  Y.  Supp.  23,  15  Crim.  Rep.  193;  Murphy  v.  Perlstein  (1902),  73  App. 
DiT.  256,  261,  76  N.  Y.  Supp.  657;  Hill  v.  Bait.  &  N.  Y.  R.  Co.  (1902),  75 
App.  Div.  325,  328,  78  N.  Y.  Supp.  134;  Peoplp  v.  Squazza  (1903).  40  Misc. 
71.  81  N.  Y.  Supp.  254;  Lafferty  v.  Third  Ave.  R.  R.  Co.  (1903),  85  App.  Div. 
599,  S3  S,  Y.  Supp.  406;  People  v.  Demenico  (1904),  45  Misc.  309,  92  N.  Y. 
8Dpp.  390,  19  Crim.  Rep.  8;  People  v.  O'Brien  (1908),  125  App.  Div.  255,  109 
F.  Y.  Supp.  267;  see  alio  Bullock  v.  Babcock,  3  Wend.  391;  People  v.  Kendall, 
25  Wend.  390;  Matter  of  Serafino,  66  How.  Pr.  178;  People  v.  Townsend,  3 
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Hill,  479;  People  v.  Randolph,  2  Park,  174;  People  ▼.  Walker,  5  City  Ha! 
Rec.  137;  Stage's  Case,  5  City  Hall  Rec.  177,  Barb.  Crim.  Law,  262;  Pec 
pie  ▼.  Davis,  1  Wheel.  Cr.  Cas.  230;  People  v.  Teller,  1  Wheel.  Cr.  Cas.  231 
Banks  ▼.  Metcalfe,  1  Wheel.  Cr.  Cas.  381;  Godfrey  ▼.  State,  31  Ala.  323 
Irby  V.  State,  32  Ga.  496 ;  Central  R.  Co.  v.  Coggin,  73  Ga.  689 ;  Whart.  E^ 
(3d  Ed.),  sec  208;  Angelo  ▼.  People,  96  111.  29,  36  Am.  Rep.  182,  3  Lawsoi 
Crim.  Def.  123;  Shinger  ▼.  State,  53  Ind.  251,  28  Eng.  Rep.  516;  Cheever  i 
Congdon,  34  Mich.  296;  Morrison  v.  Emsley,  53  Mich.  564;  State  ▼.  Tic 
(Mo.),  6  West,  677;  State  v.  Adams,  76  Mo.  355;  Law  v.  Com.,  75  Va.  885 
40  Am.  Rep.  750;  Doran  v.  Smith,  49  Vt.  353;  Rex  v.  York,  Foster,  70,  1  Ben 
nett  k  Heard  Lead  Cas.  71;  Wilet  v.  Com.,  13  Bush.  230;  Reg.  v.  Viasani,  a 
Justice  of  the  Peace,  260,  15  L.  T.  (N.  S.)  240;  Com.  t.  Green,  2  Pick.  380 
State  V.  Arnold,  13  Ired.  184« 
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ARTICLE  7a 


!      Snnoir  830.  Acrobatic  exhibitions. 

831.  Knife   throwing;    shooting;    life   saving   apparatus   at  bathing 

places. 
882.  Contests  of  skill,  speed  or  endurance;  time  of  riding  limited. 

833.  Certain  exhibitions  .prohibited. 

834.  Prohibiting   certain   exhibitions    without    permission   of    town 
authorities. 


§  830.  Acrobatic  exhibitions. 

The  proprietor^  occupant  or  lessee  of  any  place  where  a^rooatic 
exhibitions  are  held,  who  permits  any  person  to  perform  on  any 
trapeze,  rope,  pole  or  other  acrobatic  contrivance,  without  net- 
^rk  or  other  sufficient  means  of  protection  from  falling  or  other 
locident,  and  any  person  who  makes  or  attempts  to  make  an  ascen- 
aon  by  means  of  a  balloon,  with  a  trapeze  or  parachute  attachment, 
or  any  other  device  for  the  purpose  of  making  a  descent  from 
such  balloon,  is  guilty  of  a  misdemeanor  punishable  for  the  first 
offense  by  a  fine  of  two  hundred  and  fifty  dollars,  and  for  each 
subsequent  offense  by  a  fine  of  two  hundred  and  fifty  dollars  and 
imprisonment  not  less  than  three  months  nor  more  than  one  year. 

DerlTaticmt    Penal  Code,  |  384,  amended  L.  1802,  eh.  268,  9  1. 

People  V.  Lochner  (1904),  177  N.  Y.  174,  aff'g  73  App.  Div.  120,  76  N.  Y. 
Supp.  396,  16  N.  Y.  Cr.  626;  People  v.  Schermerhorn  (1908),  69  Misc.  149, 
112  N.  Y.  Supp.  222. 

§  831.  Knife  throwing;  shooting;  life  saving  apparatus  at 
bathing  places. 

A  person  who: 

1.  Being  lessee  or  occupant  of  any  place  of  amusement,  or  any 
plot  of  ground  or  building,  uSos  it  or  allows  it  to  be  used  for  the 
exhibition  of  skill,  in  throwing  any  sharp  instrument  at  or  toward 
any  human  being ;  or^ 

2.  Aims  or  discharges  any  bow-gun,  pistol  or  fire-arm  of  any 
description  whatever,  or  allpws  one  to  be  aimed  or  discharged  at  or 
towards  any  human  being;  or, 
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3.  Being  owner,  lessee,  proprietor  or  manager  of  any  surf-bath 
ing  place,  neglects  at  any  time  during  the  bathing  season  t< 
maintain  surf  or  life-boats,  or  other  life  saving  apparatus,  dulj 
equipped  and  manned  in  the  manner  and  to  the  extent  preficribec 
by  law. 

Is  guilty  of  a  misdemeanor. 

DeriTAtioni     Penal  Code,  S  427. 

§  832.  Contests  of  skill,  speed  or  endurance;  time  of  ridinj 
limited. 

In  a  bicycle  race,  or  other  contest  of  skill,  speed  or  endurance 
wherein  one  or  more  persons  shall  be  a  contestant  or  contestants 
it  shall  be  unlawful  for  any  contestant  to  continue  in  such  race  o 
contest  for  a  longer  time  than  twelve  hours  during  any  twenty 
four  hours.  The  proprietor,  occupant  or  lessee  of  the  plae 
where  such  race  or  contest  takes  place,  consenting  to,  allowiik. 
or  permitting  any  violation  of  the  foregoing  provisions  of  thi 
section  is  guilty  of  a  misdemeanor.  The  manager  or  superic 
tendent  of  such  race  or  contest  consenting  to,  permitting  or  allov« 
ing  any  violation  of  the  provisions  of  the  first  sentenjoe  of  thJ 
section  is  guilty  of  a  misdemeanor. 

DeriTAtioni    Penal  Code,  S  38da,  added  L.  1899,  ch.  316,  (  1. 

§  833.  Certain  exhibitions  prohibited. 

No  person  shall  exhibit  or  perform  for  gain  or  profit,  any 
puppet-show,  any  wire  or  rope-dance,  or  any  other  idle  shows,  acts 
or  feats  which  common  showmen,  mountebanks  or  jugglers  usually 
practice  or  perform ;  and  no  owner  or  occupant  of  any  house,  ou^ 
house,  yard,  field,  shed  or  other  place,  shall  furnish  or  allow  the 
same  to  be  used  for  the  accommodation  of  such  exhibition  or  pe^ 
formance.  Whoever  shall  offend  against  either  of  these  pro- 
visions, shall  forfeit  twenty-five  dollars  for  each  offense,  to  be 
recovered  by  and  in  the  name  of  the  overseers  of  the  poor  of  the 
town  where  the  offense  shall  be  committed. 

DeriTationi    K.  8.,  pt.  1,  ch.  20,  tit.  8,  {  1. 

§  834.  Prohibiting  certain  exhibitions  without  permissioii  o 
town  authorities. 

The  penalties  in  the  preceding  section  shall  also  apply  to  and  hi 
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Art  78]  EXIIIBITIOXS  [§  834 

recovered  of  any  person  who  shall  exhibit  for  gain  or  profit  any 
painting,  any  animal  or  other  natural  or  artificial  curiosity,  or 
any  other  thing  not  prol^ibited  in  the  foregoing  section,  in  any 
town,  without  having  first  obtained  permission  in  writing  for  that 
purpose,  signed  by  two  justices  of  the  peace  of  the  town,  in  which 
liec'Dse  the  nature  of  such  exhibition  shall  be  described,  and  for 
the  granting  of  which  no  fee  or  reward  shall  be  taken. 

DtilT«tiomt   tt.  iU  pi.  1,  ch.  20,  tit  8,  S  2. 
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§§  850-851]      EXTORTION  AND  THREATS  [Art  80 


ARTICLE  80. 

SZTORTIOK  AKD  THREATS* 

Sbotion  850.  Extortion  defined. 

851.  What  threats  may  constitute  extortion. 

852.  Punishment  of  extortion. 

853.  Compulsion  to  execute  instrument. 

854.  Extortion  committed  under  color  of  official  rigtvt 

855.  Public  officer  taking  illegal  fees  commits  extortioo. 

856.  Blackmail. 

857.  Attempts  to  extort  money  or  property  by  verbal  threats. 

858.  Threat  referring  to  act  of  third  person. 
850.  Rule  as  to  person  acting  under  threats. 

860.  Intimidating  public  officer  or  a  person  authorized  to  determin« 
a  controversy. 

§  850.  Extortion  defined. 

Extortion  is  the  obtaining  of  property  from  another,  with  his 
consent,  induced  by  a  wrongful  use  of  force  or  fear,  or  under  color 
of  oflBcial  right. 

DeriTAtion:     Penal  Code,  S  552. 

People  V.  Wilzig  (1886).  4  N.  Y.  Cr.  403;  P^ple  v.  Barondess  (1891), 
133  N.  Y.  649,  rev'g  61  Hun.  571.  16  N.  Y.  Supp.  436;  People  v.  Gardner 
(1894).  144  N.  Y.  119.  modTg  73  Hun,  66,  25  N.  Y.  Supp.  1072;  People  v. 
Jackson  (1905),  47  Misc.  60,  95  N.  Y.  Supp.  286;  People  v.  Jaffe  (1906). 
185  N.  Y.  497,  19  N.  Y.  Cr.  283,  rev'g  112  App.  Div.  521,  98  N.  Y.  Supp. 
486;  People  v.  Weinseimer  (1907),  117  App.  Div.  604,  102  N.  Y.  Supp.  579. 

§  851.  What  threats  may  constitute  extortion. 
Fear,  such  as  will  constitute  extortion,  may  be  induced  by  an 
oral  or  written  threat: 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the 
individual  threatened,  or  to  any  relative  of  his  or  to  any  member 
of  his  family;  or, 

2.  To  accuse  him,  or  any  relative  of  lii«  or  any  member  of  his 
family,  of  anv  crime;  or, 

3.  To  exjK)«e,  or  impute  to  him,  or  any  of  them,  any  deformity 
or  dis^ace ;  or, 

4.  To  expose  any  secret  affecting  him  or  any  of  them;  or, 

5.  To  kidnap  him  or  any  relative  of  his  or  member  of  his  fam- 
ily; or, 

6.  To  injure  his  person  or  property  or  that  of  any  relative  of 
his  C)r  member  of  his  family  bv  the  use  of  weapons  or  explosives. 
(Amended  by  L.  11)11,  ch^.'l^i  and  002,  in  effect  Sept.  1,  1911.) 

DeriTation:     Penal  Code.  §  553. 

People  V.  Jaffe  (1906).  185  N.  Y.  407.  19  N.  Y.  Cr.  283.  rev'g  112  App. 
DiY.  521.  98  N.  Y.  Supp.  486;  People  v.  Weinseimer  (1907),  117  App.  Div 
604,  102  N.  Y.  Supp.  579,  20  N.  Y.  Cr    539. 
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Art.  801  EXTORTION  AND  THREATS      [§§  852-855 

9  852.  Punishment  of  extortion. 

A  person  who  extorts  any  money  or  other  property  from  another, 
under  circumstances  not  amounting  to  robbery,  is  punishable  by 
imprisonment  not  exceeding  fifteen  years,  if  the  same  is  done  by 
means  of  force  or  a  threat  mentioned  in  section  eight  hundred 
and  fifty  or  in  either  of  the  first  four  subdivisions  of  section  eight 
hundred  and  fifty-one,  and  by  imprisonment  for  not  less  than  five 
years  nor  more  than  twenty  years  if  the  same  is  done  by  means 
of  a  threat  mentioned  in  subdivisions  five  or  six  of  the  latter  sec- 
tion. (Amended  by  L.  1909,  ch.  308 ;  L.  1911,  ch.  602,  in  effect 
Sept.  1,  1911.) 

DerlTAtion:    Penal  Code,  fi  554. 

People  V.  Hughes  (1898),  137  N.  Y.  30.  arg  46  N.  Y.  S.  Rep.  413.  19  N. 
Y.  S.  560;  People  v.  Borges.  6  Abb.  Pr.  132. 

§  853.  Compulsion  to  execute  instrument. 

The  compelling  or  inducing  of  another,  by  such  force  or  threat, 
to  make,  subscribe,  seal,  execute,  alter  or  destroy  anv  valuable 
seeurity,  or  instrument  or  writing  affecting  or  intended  to  affect 
anv  cause  of  action  or  defense  or  any  property  is  an  extortion  of 
property  within  the  last  two  sections. 

DerlTAtion:    Penal  Code.  I  555,  amended  L.  1882.  ch.  384,  §  1. 

§  854.  Fxtortion  committed  under  color  of  official  right. 
A  public  officer,  or  a  person  pretending  to  be  such,  who,  unlaw- 
fully and  maliciously,  under  pretense  or  color  of  official  authority: 

1.  Arrests  another,  or  detains  him  against  his  will;  or, 

2.  Seizes  or  levies  upon  another's  property ;  or, 

3.  Dispossesses  another  of  any  lands  or  tenements;  or, 

4.  Does  any  other  act,  whereby  another  person  is  injured  in 
his  person,  property,  or  rights. 

Commits  oppression  and  is  guilty  of  a  misdemeanor. 
DerlTatkomi    Penal  Code»  S  556. 

People  V.  Jefferey  (1894),  82  Hun,  409.  31  X.  Y.  Supp.  267;  People  ex  rel. 
Devery  ▼.  Jerome  (1901),  36  Misc.  250,  73  N.  Y.  Supp.  306;  People  v.  Sum- 
mers (1903),  40  Misc.  384.  17  N.  Y.  Cr.  321,  82  N.  Y.  Supp.  297;  Hale  v. 
Bums  (1905),  101  App.  Div.  107,  91  N.  Y.  Supp.  920;  People  v.  Jackson 
(1905),  47  Misc.  60,  95  N.  Y.  Supp.  286;  McGorie  v.  McAdoo  (1006),  49  Misc. 
603,  99  N.  Y.  Supp.  1107;  Delaney  v.  Flood  (1906).  183  N.  Y.  329.  rov'g  105 
App.  IHv.  642,  94  N.  Y.  Supp.  1143;  Eden  Musee  Co.  v.  Bingham  (1008),  126 
App.  DiT.  783,  11.Q  N.  Y.  Supp.  210;  Fairmont  Athletic  Club  v.  Bingham 
(1908),  61  Misc.  423;  People  ex  rel.  Reardon  v.  Flynn  (1908),  58  Misc.  623, 
111  N.  Y.  Supp.  1065. 

§  855.  Public  officer  taking  illegal  fees  commits  extortion. 
A  public  officer  who  asks,  or  receives,  or  agrees  to  receive,  a  fee 
or  other  compensation  for  his  official  service: 
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1.  In  excess  of  the  fee  or  oompensation  allowed  to  bin 
statute  therefor;  or, 

2.  Where  no  fee  or  compensation  is  allowed  to  him  by  sta 
therefor, 

Commits  extortion  and  is  guilty  of  a  misdemeanor* 

DeriTationi     Penal  Code,  §  557. 

§  856.  (Am'd,  1909.)    Blackmail. 

A  person  who,  knowing  the  contents  thereof,  and  with  inl 
by  means  thereof,  to  extort  or  gain  any  money  or  other  prope 
or  to  do,  abet,  or  procure  any  illegal  or  wrongful  act,  sends, 
livers,  or  in  any  manner  causes  to  be  forwarded  or  received 
makes  and  parts  with  for  the  purpose  that  there  may  be  sen 
delivered,  any  letter  or  writing,  threatening: 

1.  To  accuse  any  person  of  a  crime;  or, 

2.  To  do  any  injury  to  any  person  or  to  any  property;  or, 

3.  To  publish  or  connive  at  publishing  any  libel;  or, 

4.  To  expose  or  impute  to  any  person  any  deformity  or 
grace, 

Is  punishable  by  imprisonment  for  not  more  than  fifteen  yi 

DeriTAtiont  Penal  Code,  $  558.    Amended  by  L.  1909,  ch.  368.       In 
Sept.  1,  1909. 

People  V.  Thompson  (1884),  97  N.  Y.  313,  2  N.  Y.  Cr.  626;  People  v.  W 
man  (1887),  104  N.  Y.  598,  agg.  43  Hun,  358;  People  v.  Gillian  (1889) 
N.  Y.  643,  aff'g  50  Hun,  37,  2  N.  Y.  Supp.  476;  People  v.  Eichler  (1894 
Hun,  26,  26  N.  Y.  Supp.  998;  People  v.  Wickes  (1906),  112  App.  Div.  3 
N.  Y.  Supp.  163,  20  Crim.  Rep.  23;  People  v.  Triscoli  (1907),  117  App. 
120,  102  N.  Y.  Supp.  328,  21  Crim.  Rep.  1;  see  also  People  v.  Loviless,  1 
Y.  Supp.  1116;  Edsall  v.  Brooks,  17  Abb.  Pr.  226;  People  v.  Qriffin,  2 
427. 

§  857.  Attempts    to    extort    money    or    property    by 
threats. 

A  person  who,  under  circumstances  not  amounting  to  robl 
or  an  attempt  at  robbery-,  with  intent  to  extort  or  gain  any  m 
or  other  property,  orally  makes  such  a  threat  m  would  be  c 
inal  under  any  of  the  foregoing  sections  of  this  article  or  of  se( 
five  hundred  and  fifty-one,  if  made  or  communicated  in  wri 
is  guilty  of  a  misdemeanor.  The  provisions  of  this  section  di 
apply  to  matters  governed  by  section  eight  hundred  and  fift.^ 
of  this  act.  (Amended  by  L.  1911,  ch.  121,  in  effect  Sept.  1,  1^ 

DeriTation:     Penal  Code,  S  560. 


irl  801  EXTORTIOX  AXD  THKEATS      [§§  858-860 

§  858.  Threat  referring  to  act  of  third  person. 

It  is  immaterial  whether  a  threat,  made  as  specified  in  the  fore- 
going sections  of  this  article,  and  in  section  five  hundred  and  fifty- 
ono,  is  of  things  to  be  done  or  omitted  by  the  ofiFender,  or  by  any 
other  person. 

DeriTAtfcmt     Penal  Code,  i  561. 

People  v.  Weinseimer  (1907),  117  App.  Div.  605,  102  N.  Y.  Supp.  679,  20 
Crim.  Kep.  539. 


850.  Rule  as  to  persons  acting  under  threats. 

Where  a  crime  is  committed  or  participated  in  by  two  or  more 
persons,  and  is  oomraitted,  aided,  or  participated  in  by  any  one 
of  thera,  only  becanse,  during  the  time  of  its  commission,  he  is 
cfimiiclled  to  do,  or  to  aid  or  participate  in  the  act,  by  threats 
of  another  person  engaged  in  the  act  or  omission,  and  reason- 
able apprehension  on  his  part  of  instant  death  or  grievous  bodily 
harm,  in  case  he  refuses,  the  threats  and  apprehension  constitute 
duress,  and  excuse  him. 

DerlTatiamt    Penal  Code,  §  26. 

§  860.  Intimidating  public  officer  or  a  person  authorized  to 
determine  a  controversy. 

A  person  who  directly  or  indirectly  addresses  any  threat  or  in- 
timidation to  a  public  officer,  or  to  a  juror,  referee,  arbitrator, 
tppraiser,  or  assessor,  or  to  any  other  person,  authorized  by  law  to 
hear  or  determine  any  controversy  or  matter,  with  intent  to  induce 
Km,  contrary  to  his  duty,  to  do  or  make,  or  to  omit  or  delay,  any 
«ct,  decision  or  determination,  is  guilty  of  a  misdemeanor. 

I>erlTatfoni     Penal  Code,  S  127. 

Smith  T.  Botens,  13  K.  Y.  Supp.  223;  Matter  of  Tyler,  71  Cal.  35L 
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§§  870-871]  FERRIES  [Art  52 


ARTICLE  82. 


SBcnoN  870.  Ferries. 

871.  Penalty  for  neglect  to  post  schedule  of  ferry 

§  870.  Ferries. 

A  person  who: 

1.  Maintains  a  ferry  for  profit  or  hire  upon  any  of  the  waters 
of  this  state  without  authority  of  law ;  or, 

2.  Having  entered  into  a  recognizance  to  keep  or  maintain  ik. 
ferry,  violates  the  condition  of  such  recognizance, 

Ic  guilty  of  a  misdemeanor. 

Where  such  ferry  is  upon  waters  dividing  two  oountieSy  thi 
offender  may  be  prosecuted  in  either  county. 

DeriTAtion:    Penal  Code,  §415,  amended  L.  1892,  cb.  692,  {  1. 

Aikin  v.  Railroad  Co.  (1869),  20  N.  Y.  370;  Mayor,  etc.,  v.  Storin  (1887), 
106  N.  Y.  1;  People  ▼.  Mago  (1893),  69  Hun,  559,  23  N.  Y.  8upp.  038;  Peopk 
▼.  Babcock,  11  Wend.  587. 

§  871.  Penalty  for  neglect  to  post  schedule  of  ferry  rates. 

A  person,  corporation  or  association  operating  any  ferry  in  thii 
state,  or  between  this  state  and  any  other  state,  operating  from  oi 
to  a  city  of  five  hundred  thousand  inhabitants  or  over,  poeting. 
a  false  schedule  of  ferry  rates,  or  neglecting  to  post  in  a  conspico- 
uous  and  accessible  place  in  each  of  its  ferry-houses,  in  plain 
view  of  the  passengers,  a  schedule,  plainly  printed  in  the  English 
language,  of  the  rates  of  ferriage  charged  thereon  and  authorized 
by  law  to  be  charged  for  ferriage  over  such  ferry,  is  guilty  of  a 
misdemeanor. 

DerlTAtioni    Penal  Code,  i  415a,  added  L.  1898,  eh.  602,  i  t. 
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ARTICLE  84, 

FORGERY. 

Szonoir  880.  DefinitionB. 

881.  Uttering  forged  instruments  is  forgery. 

882.  Falsely  indicating  person  as  corporate  offiotf. 

883.  Uttering  writing  signed  with  wrong-doer's  name^ 

884.  Forgery  in  first  degree.  ,' 

885.  False  certificate  to  certain  instnunents  is  forgtry* 

886.  Punishment  for  forgery  in  first  degree. 

887.  Forgery  in  second  degree. 

888.  Punishment  for  forgery  in  second  degree. 

889.  Forgery  in  third  degree. 

890.  OflSoer  of  corporation  selling  fraudulent  sharM. 

891.  Forging  passage  tickets. 

892.  Forging  United  States  or  state  stamps. 

893.  Punishment  for  forgery  in  third  degree. 

894.  Having  possession  of  counterfeit  coin. 

895.  AdTsrtising  counterfeit  money  and  stamps. 

§  880.  Definitions. 

Tenns  forge^  forged  and  forging. — ^The  expressions  "forge/' 
"forged'*  and  "forging,"  as  used  in  this  article,  include  false 
making,  counterfeiting  and  the  alteration,  erasure,  or  obliteration 
of  a  genuine  instrument,  in  whole  or  in  part,  the  false  making  or 
counterfeiting  of  the  signature,  of  a  party  or  witness,  and  the 
placing  or  connecting  together  with  intent  to  defraud  different 
parts  of  several  genuine  instruments. 

Definition  of  written  instrument. — An  instrument  partly  writ- 
ten and  partly  printed,  or  wholly  printed  with  a  written  signature 
tbreto,  and  any  signature  or  writing  purporting  to  be  a  signature 
of,  or  intended  to  bind  an  individual,  a  partnership,  a  corpo- 
ration or  association  or  an  officer  thereof,  is  a  written  instrument 
or  a  writing,  within  the  provisions  of  this  article. 

BerlTAtio&i    Penal  Code,  §S  613,  520. 

People  V.  UnderhiU  (1894),  142  N.  Y.  38,  rev'g  75  Hun,  329,  26  N.  Y.  Supp. 
1030;  People  ▼.  Drayton  (1899),  41  App.  Div.  40,  58  N.  Y.  Supp.  439,  rey'd 
IWN.  Y.  10;  Harden  v.  Dorthy  (1890),  ICO  N.  Y.  39,  aff'g  12  App.  Div. 
188,  42  N.  Y.  Supp.  827;  People  v.  Mingey  (1907),  118  App.  Div.  652,  lOt 
N.  Y.  Supp.  ©27,  21  Crim.  Rep.  110. 
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§  881.  Uttering  forged  instruments  is  forgery. 

A  person  who,  knowing  the  same  to  be  forged  or  alteri 
with  intent  to  defraud,  utters,  offers,  disposes  of  or  puts  off 
or  has  in  his  possession,  with  intent  so  to  utter,  offer,  dispos 
put  off: 

1.  A  forged  seal  or  plate,  or  any  impression  of  either ;  o 

2.  A  forged  coin ;  or, 

3.  A  forged  will,  deed,  certificate,  indorsement,  record, 
ment  or  writing,  or  other  thing,  the  false  making,  forg 
altering  of  which  is  punishable  as  forgery, 

Is  guilty  of  forgery  in  the  same  degree  as  if  he  had  for 
same. 

DeriTAtion:     Penal  Code,  S  521. 

People  ▼.  Martin  j(1885),  36  Hun,  462,  3  N.  Y.  Cr.  122;  People 
(1893),  140  N.  Y.  331,  aff'g  53  N.  Y.  S.  R.  936,  26  N.  Y.  Supp.  1132 
V.  Wiman  (1894),  9  Misc.  441,  29  N.  Y.  Supp.  1034,  85  Hun,  320,  : 
Supp.  1037,  148  N.  Y.  29;  People  v.  Underbill  (1804),  142  N.  Y.  38, 
Cr.  172,  rev'g  75  Hun,  329,  26  N.  Y.  Supp.  1030;  People  t.  Altman 
147  N.  Y.  473,  rev'g  86  Hun,  568,  33  N.  Y.  Supp.  905;  Marden  v. 
(1899),  160  N.  Y.  56,  aff'g  12  App.  Div.  188,  42  N.  Y.  Supp.  827;  1 
Alderdice  (1907),  120  App.  Div.  368;  People  v.  Browne  (1907),  1( 
Supp.  903,  118  App.  Div.  793,  21  N.  Y.  Cr.  93;  People  v.  Mingey  (19 
App.  Div.  652,  103  N.  Y.  Supp.  627,  21  N.  Y.  Cr.  110;  see  also  I 
Camp,  17  N.  Y.  Supp.  396;  Paige  v.  People,  3  Abb.  Dec.  439,  8  Pa 
Watson  v.  People,  64  Barb.  130;  People  v.  Caton,  25  Micb.  392;  I 
State,  20  Nebr.  284,  57  Am.  Rep.  832. 

§  882.  Falsely  indicating  person  as  corporate  officer. 

The  false  making  or  forging  of  an  instrument  or  writiu 
porting  to  have  been  issued  by  or  in  behalf  of  a  corpora 
association,  state  or  government,  and  bearing  the  pretend 
nature  of  any  person,  therein  falsely  indicated  as  an  agent  oi 
of  such  coiporation,  is  forg(Ty  in  the  same  degree,  as  if  that 
were  in  tnith  such  officer  or  agent  of  the  corporation  or  i 
tion,  state  or  government. 

Derivation:     Penal  Code,  §  519. 

Manhattan  Life  Ins.  Co.  v.  Railroad  Co.  (1893),  139  N.  Y.  149. 

§  883.  Uttering  writing  signed  with  wrong-doer's  na; 

Whenever  the  false  making  or  uttering  of  any  instrun 
writing  is  forgery  in  any  degree,  a  person  is  guilty  of  forgcrj 
same  degree,  who,  with  intent  to  defraud,  offers,  disposes 
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puts  off  such  an  instxument  or  writing  subscribed  or  indorsed  in 
hia  own  name,  or  that  of  any  other  person,  whether  such  signature 
be  genuine  or  fictitious,  under  the  pretense  that  such  subscription 
or  indorsement  is  the  act  of  another  person  of  the  same  name,  or  of 
a  person  not  in  existence. 

DeriTAtiont    Penal  Code,  |  622. 

Manhattan  Life  Ins.  Co.  v.  Railroad  Co.  (1893),  139  N.  Y.  149;  Third  Nat. 
Bank  v.  Merchants'  Nat.  Bank  (1894),  76  Hun,  476,  27  N.  Y.  Supp.  1070; 
People  y.  Browne  (1907),  118  App.  Div.  799,  103  N.  Y.  Supp.  903,  21  N.  Y. 
Cr.  93. 

§  884.  Forgery  in  first  degree. 

A  person  is  guilty  of  forgery  in  the  first  degree  who  with  intent 
to  defraud,  forges : 

1.  A  will  or  codicil  of  real  or  personal  property,  or  the  attesta- 
tion thereof,  or  a  deed  or  other  instrument,  being  or  purporting 
to  be  the  act  of  another,  by  which  any  right  or  interest  in  prop- 
erty is  or  purports  to  Be  transferred,  conveyed,  or  in  any  way 
charged  or  affected;  or, 

2.  A  certificate  of  the  acknowledgment  or  proof  of  a  will,  codi- 
cil deed,  or  other  instrument,  which  by  law  may  be  recorded  or 
given  in  evidence  when  duly  proved  or  acknowledged,  made  or 
purporting  to  have  been  made  by  a  court  or  officer  duly  authorized 
to  make  such  a  certificate ;  or, 

3.  A  certificate,  bond,  jwiper  writing,  or  otlier  public  security, 
issued  or  purporting  to  have  beim  issued  by  or  under  the  authority 
of  this  state,  or  of  the  United  States,  or  of  any  other  state  or 
territory  of  the  United  States,  or  of  any  foreign  government, 
country  or  state,  or  by  any  officer  thereof  in  his  official  capacity, 
by  which  the  payment  of  money  is  promised  absolutely  or  upon 
any  contingency,  or  the  receipt  of  any  money  or  property  is  ac- 
knowledged, or  being  or  purporting  to  be  evidence  of  any  debt 
or.liability,  either  absolute  or  contingent,  issued  or  purporting 
to  have  been  issued  bv  lawful  anthoritv;  or, 

1  An  indorsement  or  other  instniment,  transferring  or  pur- 
porting to  transfer  the  right  or  interest  of  any  holder  of  such  a 
certificate,  obligation,  public  security,  evidence  of  debt  or  lia- 
l>ility,  or  of  any  person  entitled  to  such  right  or  interest;  or, 

5.  A  certificate  of  stock,  bond  or  other  writing,  bank  note, 
ill  of  exchange,  draft,  cheek,  certificate  of  deposit,  or  other  ob- 
ligation or  evidence  of  debt,  issued  or  purporting  to  be  issued 
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by  any  bank,  banking  association  or  body  corporate  existing  under 
the  laws  of  this  state,  or  of  the  United  States,  or  of  any  other 
state,  government,  or  country,  declaring  or  purporting  to  declare 
any  right,  title  or  interest  of  any  person  in  any  portion  of  the 
capital  stock,  or  property  of  such  a  body  corporate,  or  promising 
or  purporting  to  promise  or  agree  to  the  payment  of  money,  or  the 
performance  of  any  act,  duty,  or  obligation ;  or, 

6.  An  indorsement  or  other  writing,  transferring  or  purport- 
ing to  transfer  the  right  or  interest  of  any  holder  of  such  a  cer- 
tificate, bond,  or  writing  obligatory,  or  of  any  person  entitled  to 
such  right  or  interest. 

DeriTationi     Penal  Code,  §  509. 

People  V.  Corbin  (1874).  56  N.  Y.  303;  Kerrains  v.  People  (1875),  60  N.  Y- 
221,  19  Am.  Rep.  158;  Brown  v.  People   (1876),  8  Hun,  662,  aTd  72  N.  Y, 
671;  Mann  v.  People  (1878),  16  Hun,  165,  aff'g  75  N.  Y.  486;  Mayer  v.  Peo- 
ple (1880),  80  N.  Y.  364;  People  v.  D'Argencour   (1884),  95  N.  Y.  624,  628, 
2  N.  Y.  Cr.  267;  People  v.  Dewey  (1885),  36  Hun,  308;  People  v.  Brie  (1887), 
43  Hun,  317,  aff'd  105  N.  Y.  618;  People  v.  Everhardt  (1887),  104  N.  Y.  691, 
6  N.  Y.  Cr.  232,  aff'd  6  N.  Y.  Cr.  Rep.  91,  25  W.  Dig.  300;  People  v.  De  Kroyft 
(1888),  49  Hun,  71,  76,  1  N.  Y.  Supp.  692;  People  v.  Altman  (1895),  147  K, 
Y.  473,  rev'g  86  Hun,  568,  33  N.  Y.  Supp.  905;  People  v.  Wiman  (1895),  148 
N.  Y.  29,  12  N.  Y.  Cr.  77,  afTd  85  Hun,  320,  32  N.  Y.  Supp.  1037;  People  t. 
Drayton  (1901),  168  N.  Y.  12,  14  N.  Y.  Cr.  141,  rev'g  41  App.  Div.  40,  58  N. 
Y.  Supp.  439;  People  v.  Filkin  (1903),  83  App.  Div.  689,  82  N.  Y.  Supp.  15, 
17  N.  Y.  Cr.  348;  People  v.  Weaver  (1903),  177  N.  Y.  434,  rev'g  81  App.  DIt. 
567,  81  N.  Y.  Supp.  519;   People  v.  Alderdice    (1907),   120  App.  Div.  868; 
People  V.  Colmey  (1907),  188  X.  Y.  573,  aff'g  116  App.  Div.  516.  101  N.  Y. 
Supp.  1016;  People  v.  Browne   (1907),  118  App.  Div.  799,  103  N.  Y.  Supp. 
903;  see  also  Billings  v.  State,  107  Ind.  54,  57  Am.  Rep.  77;  Bough  v.  People^ 

1  Week.  Dig.  182;  Conner's  Case,  3  City  Hall  Rec.  69;  People  v.  Flanders,  18 
Johns.  103;  People  v.  Harrison,  8  Barb.  560;  People  v.  Jones,  27  N.  Y.  Week. 
Dig.  222;  Paige  v.  People,  3  Abb.  Dec.  439,  488,  0  Park,  683;  People  v.  Pea- 
cock, 6  C:ow.  72;  People  v.  Stearns,  21  Wend.  409;  Vincent  v.  People,  6  Park, 
88;  State  v.  Wheeler,  43  Alb.  L.  J.  257;  Rex  v.  Arscott,  0  Car.  k  Payne,  408, 

2  Bish.  Cr.  Law  (7th  ed.),  and  sec.  582,  2  Whart.  Cr.  Law  (7th  ed.),  see. 
1432,  2  Arch.  Crim.  Pr.  &  PI.  (7th  ed.),  819,  Pomeroy's  ed.  of  Arch.,  vo*.  2, 
p.  1584;  Abbott  v.  Rose,  62  Me.  104;  Com.  v.  Baldwin,  11  Gray,  197;  Barton 
v.  State.  23  Wis.  587;  State  v.  Benham,  7  Com.  414;  People  v.  Blake,  65  CaL 
275;  Heilbronner's  Case,  1  Park,  149;  U.  S.  v.  Long,  30  Fed.  678;  Com.  v. 
McDonald,  5  Cush.  305;  State  v.  McKiernan,  17  Nev.  228;  Rex  v.  Story, 
Russ  &  Ryan,  81;  Queen  v.  White,  1  Den.  Cr.  Cas.  208,  2  Cox  Or.  (Das.  210,  2 
C.  &  K.  404;  Withaup  v.  United  States,  127  Fed.  632;  State  v.  YouBg,  46  N. 
H.  266. 
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§  885.  False  certificate  to  certain  instniments  is  forgery. 

An  officer  authorized  to  take  the  proof  or  acknowledgment  of 
an  instrument  which  by  law  may  be  recorded,  who  wilfully  certifies 
falsely  that  the  execution  of  such  an  instrument  was  acknowledged 
by  any  party  thereto,  or  that  the  (execution  of  any  such  instrument 
was  proved,  is  guilty  of  forgery  in  the  first  degree. 

DeriTatio&i    Penal  Code,  §  510. 

People  V.  Hayes  (1893),  24  N.  Y.  201,  70  Hun,  111,  24  N.  Y.  Supp.  194; 
Albany  County  Savings  Bank  v.  McCarty  (1896),  149  N.  Y.  82,  rev'g  71  Hun, 
227,24  N.  Y.  Supp.  991;  Harden  v.  Dorthy  (1899),  160  X.  Y.  66,  afTg  12 
App.  Div.  188,  42  N.  Y.  Supp.  827. 

§  886.  Punishment  for  forgery  in  first  degree. 

Forgery  in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  twenty  years. 

Derivatio&i    Penal  Code,  §  523,  amended  L.  1892,  eh.  662,  9  14. 

§  887.  Forgery  in  second  degree. 

A  person  is  guilty  of  forgery  in  the  second  degree  who,  with  in- 
tent to  defraud: 

1.  Forges  the  great  or  privy  seal  of  this  state,  the  seal  of  any 
court  of  record,  or  of  any  public  office  or  officer  authorized  by  law, 
or  of  any  body  corporate  created  by  or  existing  under  the  laws  of 
this  state,  or  of  the  United  States,  or  of  any  other  state  or  any 
territory  of  the  United  States,  or  of  any  other  state,  government, 
or  country,  or  any  impression  of  such  a  seal ;  or  any  gold  or  silver 
coin,  whether  of  the  United  States,  or  of  any  foreign  state,  gov- 
ernment or  country;  or, 

2.  Forges  a  record  of  a  will,  conveyance,  or  instrument  of  any 
kind,  the  record  of  which  is  bv  the  law  of  this  state  made  evi- 
dence,  or  of  any  judgment,  order,  or  decree  of  any  court  of 
officer,  or  a  certified  or  authonticnted  copy  thoroof ;  or, 

A  judgment  roll,  judgment,  order,  or  docroo  of  any  court  or 
officer,  or  an  enrollment  thereof,  or  a  certified  or  authenticnted 
copy  thereof,  or  any  document  or  writin£y  purportincr  to  be  such 
jndsrment,  order,  decree,  enrollment,  or  copy ;  or. 

An  entry  made  in  any  book  of  record  or  account?,  kept  by  or 
^n  the  office  of  any  officer  of  this  state,  or  of  anv  villasrc,  citv, 
town,  or  county  of  the  state,  by  which  any  demand,  claim,  obli- 
gation, or  interest,  in  favor  of  or  asrainst  the  people  of  the  state, 
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or  any  city,  village,  town  or  county,  or  any  officer  thereof,  is  or 
purports  to  be  created,  increased,  diminished,  disohaxged,  or  in 
any  manner  affected;  or  an  entry  made  in  any  book  of  records 
or  accounts  kept  by  a  corporation  doing  business  within  the  state, 
or  in  any  account  kept  by  such  a  corporation,  whereby  any  pe- 
cuniary obligation,  claim,  or  credit  is  or  purports  to  be  created, 
increased,  diminished,  discharged,  or  in  any  manner  affected ;  or, 

An  instrument,  document,  or  writing,  being  or  purporting  to 
be,  a  process  or  mandate  issued  by  a  competent  court,  magistrate, 
or  officer  of  the  state,  or  the  return  of  an  officer,  court  or  tribunal, 
to  such  a  process  or  mandate;  or  a  bond,  recognizance,  under- 
taking, pleading,  or  proceeding,  filed  or  entered  in  any  court  of 
the  state,  or  a  certificate,  order  or  allowance  by  a  competent  court, 
or  officer,  or  a  license  or  authority  granted  pursuant  to  any  stat-  , 
ute  of  the  state  or  a  certificate,  document,  instrument,  or  writing, 
made  evidence  by  any  la\v  or  statute;  or. 

An  instrument  or  writing,  being  or  purporting  to  be  the  act  of 
another,  by  which  a  pecuniary  demand  or  obligation  is  or  pur- 
ports to  be  or  to  have  been  created,  increased,  discharged,  or 
diminished,  or  in  any  manner  affected,  or  by  which  any  rights 
or  property  whatever  are  or  purport  to  be  or  to  have  been  created, 
transferred,  conveyed,  dischargtnl,  increased,  or  diminished,  or 
in  any  manner  affected,  the  punishment  for  forging,  altering,  or 
counterfeiting  which  is  not  hereinbefore  prescribed,  by  which 
false  making,  forging,  altering,  or  counterfeiting,  any  person  may 
be  bound,  affected  or  in  any  way  injured  in  his  person  or  prop- 
erty; or, 

3.  Makes  or  engraves  a  plate  in  the  form  or  similitude  of  a 
promissory  note,  bill  of  exchange,  bank  note,  draft,  check,  cer- 
tificate of  deposit,  or  other  evidence  of  debt,  issued  by  a  banker, 
or  by  any  banking  corporation  or  association,  incorporated  or 
carrying  on  business  under  the  laws  of  the  state,  or  of  the  United 
States,  or  of  any  other  state  or  territory  of  the  United  States,  or 
of  any  foreign  government,  or  country,  without  the  authority  of 
such  banker,  or  banking  corporation  or  association;  or, 

Without  like  authority,  has  in  his  ]X)ssession  or  cuBtody  Buch  a 
plate,  with  intent  to  use,  or  permit  the  same  to  be  used,  for  the 
purpose  of  taking  therefrom  any  impression  to  be  uttered;  or, 

Without  like  authority,  has  in  his  possession  or  custody  any 
impression  taken  from  such  a  plate,  with  intent  to  have  the  same 
filled  up  and  completed  for  the  purpose  of  being  uttered;  or, 
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Makes  or  engraves,  or  causes  to  be  made  or  engraved,  upon  any 
plate,  any  figures  or  words,  with  intent  that  the  same  may  be 
used  for  the  purpose  of  falsely  altering  any  evidence  of  debt  here- 
inbefore mentioned. 

A  plate,  specified  in  this  section,  is  in  the  form  and  similitude 
of  the  genuine  instrument  imitated,  if  the  finished  parts  of  the 
engraving  thereupon  resemble  and  conform  to  similar  parts  of  the 
genuine  instruments. 

DeriTations     Penal  Code,  §§  511,  512.  ^ 

Graves  v.  American  Exchange  Bank  (1858),  17  N,  Y.  205;  Noakes  v.  Peo- 
ple (1862),  25  N.  Y.  380,  aff'g  5  Park,  291;  People  v.  Clements  (1803),  26 
N.  Y.  194;  Miller  v.  People  (1873),  52  N.  Y.  304,  11  Am.  Rop.  70G;  Rose- 
krana  v.  People  (1874),  3  Him,  287;  Parmelee  v.  People  (1876),  8  Hun,  623; 
People  V.  Mann  (1878),  75  N.  Y.  484,  31  Am.  Rep.  482,  19  Alb.  L.  J.  28; 
People  V.  D'Argencour  (1884),  32  Hun,  178,  afT'd  95  N.  Y.  624;  People  v. 
Dewey  (1885),  35  Hun,  308;  People  v.  Elmore  (1885),  3  N.  Y.  Cr.  264;  Peo- 
ple V.  Wheeler  (1888),  47  Hun,  484;  People  v.  Reinitz  (1889),  7  N.  Y.  Cr. 
71,  6  X.  Y.  Supp.  67^;  People  v.  Tower  (1892),  135  N.  Y.  457;  People  v. 
Adler  (1893),  140  N.  Y.  331,  aff'g  53  N.  Y.  S.  R.  936,  25  N.  Y.  Supp.  1132; 
People  ▼.  Altman  (1895),  147  N.  Y.  473,  rev'g  86  Hun,  508,  33  N.  Y.  Supp. 
905;  People  v.  Wiman  (1895),  148  X.  Y.  129,  12  N.  Y.  Cr.  77;  People  v. 
Oishei  (1897),  20  Miw.  163,  45  N.  Y.  Supp.  49,  12  N.  Y.  Cr.  362;  People  v. 
Mershon  (1899),  43  App.  Div.  541,  60  N.  Y.  Supp.  115;  Matter  of  Van  Orden 
(1900),  32  Misc.  215,  65  N.  Y.  Supp.  720,  16  N.  Y.  Cr.  79;  People  v.  Hertz 
(1901),  35  Misc.  177,  71  N.  Y.  Supp.  489;  People  v.  Martin  (1902),  38  Misc. 
67,  76  N.  Y.  Supp.  953;  People  v.  Weaver  (1903),  177  N.  Y.  434,  18  Crim. 
Rep.  187,  rev'g  81  App.  Div.  567,  81  N.  Y.  Supp.  519;  People  v.  Herzog 
(1905),  47  Misc.  50,  93  N.  Y.  Supp.  357,  19  Crim.  Rep.  375;  People  v.  Gian- 
vecchio  (1907),  188  N.  Y.  661,  aff'g  113  App.  Div.  903,  98  N.  Y.  Supp.  1110; 
People  V.  Mingey  (1907),  118  App.  Div.  652,  103  N.  Y.  Supp.  627,  21  Crim. 
Rep.  110;  see  also  People  v.  Farrington,  14  Johns.  348;  People  v.  Graham, 
1  Buff.  Super.  Ct.  161,  6  Park,  135;  Harris  v.  People,  9  Barb.  664;  Martin's 
Case,  6  City  Hall  Rec.  27;  People  v.  Osmer,  4  Park,  244;  People  v.  Peacock, 
6  Cow.  72;  Quinn's  Case,  6  City  Hall  Rec.  63;  People  v.  Shaw,  5  Johns.  236; 
State  ▼.  Covington,  94  N.  C.  913,  55  Am.  Rep.  650;  Montgomery  v.  State,  12 
Tex.  App.  323. 

§  888.  Punishment  for  forgery  in  second  degree. 

Forgery  in  the  second  degree  is  punishable  by  imprisonment  for 
a  term  not  exceeding  ten  years. 

DeriTatioai    Penal  Code,  §  524,  amended  L.  1892,  ch.  662,  8  15. 

§  889.  Forgery  in  third  degree. 

A  person  who: 

1.  Being  an  officer  or  in  the  employment  of  a  corporation  asso- 
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ciatioji,  partnership  or  iudividuals  falsifies,  or  unla^vfully  and  oop- 
ruptly  alters,  erases,  obliicrates  or  destroys  any  accounts,  books  of 
accounts,  records,  or  other  writing,  belonging  to  or  appertaining  to 
the  business  of  the  corporction,  association  or  partnership  or  indi- 
viduals; or, 

2.  With  intent  to  injure  or  defraud,  shall  falsely  make,  alter, 
forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  other- 
wise connive  at,  or  be  a  party  to  the  making,  altering,  forging  or 
counterfeiting,  of  any  k-tter,  telegram,  or  other  written  communi- 
cation, paper,  or  instminent  by  which  making,  altering,  forgii^ 
or  counterfeiting,  any  other  person  shall  be  in  any  manner  iDJond 
in  his  good  name,  sUndiiig,  position  or  general  reputation;  or, 

3.  Shall  alter,  or  shall  cause,  aid,  ahet,  oi  otherwise  ccomin 
at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram,  report 
or  other  written  communication,  paper  or  instrument  purpOTtfaig 
to  have  been  written  or  signed  by  another  jierson,  or  any  paper  pM- 
porting  to  be  a  copy  of  any  such  pa]Kr  or  wTiting  where  no 
original  existed,  which  said  Iftter,  telegram,  report  or  other  writ- 
ten comnnmication,  paper  or  instrnnient,  or  paper  purporting  to 
bo  a  copy  thereof,  as  aforesaid,  the  person  uttering  the  same  ahiH 
know  to  be  false,  forged  or  cnnnterfi'iteil,  and  bj  the  uttering  rf 
which  tho  sentiments,  opinions,  cond\ict.  character,  prospects,  il^ 
terests  or  rights  of  such  other  person  shall  be  misrepresented  V 
otherwise  injuriously  affected;  or,  *j 

4.  With  intent  to  defraud,  shall   forge,  counterfeit  or  falsij, 
alter  and  wrongfully  utter  any  ticket,  contract  or  other  paper,  t 
writing  cnlilling,  or  purporting  to  entitle,  the  person  whose  a 
appears  therein,  or  the  holder  or  bearer  thereof,  to  ejitranee'4 
the  grounds  or  promises  of  any  raemlierahip  corporation,' < 
thereupon,  tr>  remain  upon  such  grounds  or  premiseC)      ..^^_ 
liko  intent,  shall  use  any  such  ticket,  controi-'t  or  other "itapef  I? 
writing,  to  elFect  an  entrance  or  as  evidence  '     '  ~ 
upon  such  grounds  or  premise*;  or,  withliki 
change  or  deliver,  or  keep  or  offaf^ 
or  receive  upon  any  purchflsej  1 
ticket,  contract  or  other  paperj 
have  been  forped,  eounterfeiti 

Is  guilty  of  forcrery  in  ( 
A  person  who,  with  i 
or  misappropriatic 
1,  Alters,  trass^y 
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accounts^  record,  or  writing,  belonging  to,  or  appertaining  to  the 
business  of,  a  corporation,  association,  public  office  or  officer,  partner- 
ship, or  individual ;  or, 
'I  Makes  a  false  entry  in  any  such  account  or  book  of  accounts;  or, 

3.  Wilfully  omits  to  make  true  eiitry  of  any  material  particular 
in  any  such  account  or  book  of  accounts,  made,  written,  or  kept  by 
him  or  under  his  direction. 

Is  guilty  of  forger}'  in  the  third  degree. 

4.  The  altering,  erasing,  obliterating,  or  destruction  of  any  account, 
book  of  account,  record,  or  writing,  or  the  making  of  a  false  entry  in 
an  account,  statement  of  financial  condition,  or  book  of  accounts,  or 
■  he  willful  omission  of  material  entries  in  such  account,  statement  or 
K)ok?  of  account,  by  any  person,  whether  by  his  own  hand  or  the  hand 
»f  another,  if  made  with  intent  to  defraud  creditors  or  to  conceal  a 
•rime,  or  to  conceal  from  creditors  or  stockholders  or  other  persons 
iiterested  matters  materially  affecting  the  financial  condition  of  any 
ndividual,  corporation,  association,  or  j>artnership ;  or  to  provide  a 
»a?is  for  the  obtaining  of  credit  or  properly  by  or  for  such  individual, 
orjwiation,  association,  or  partnership,  shall  render  such  person 
niilty  of  forgery  in  the  third  degree,  within  the  meaning  of  this 
fH.tion ;  but  this  provision  shall  not  apply  to  any  clerk,  i)Ookke(}per,  or 
>ther  em])loyec,  who,  without  perstmal  profit  or  gain,  merely  executes 
be  orders  of  his  emplover.  (Subd.  4  amended  bv  L.  1912,  ch.  34?, 
n  effect  Sept.  1,  1912.)" 

Derivation:  Penal  Code,  §  514,  amended  L.  1884,  eh.  378,  f  1;  L.  1892, 
^h.  692.  §  1 ;  Pennl  Code,  §  515. 

Phplps  V.  People  (1878),  72  X.  Y.  .371.  nff'jE?  6  Hun,  42S;  People  v.  Under- 
liill  (18114).  142  X.  Y.  38,  44,  rev'g  75  Iliin,  329,  2(3  X.  Y.  Supp.  10.30;  People 
V.  lIiTzniT  (1005).  47  Mif»n.  50,  03  N.  Y.  Supp.  357,  10  X.  Y.  Cr.  372.  375,  3S0, 
382:  People  v.  Al>eel  (1905),  182  X.  Y.  415,  10  X.  Y.  Cr.  525,  ntfV  100 
App.  Div.  51(5,  91  X.  Y.  Supp.  1107;  People  v.  Hegonian  (1007),  57  Misc.  205, 
107  X.  Y.  Supp.  261,  21  X.  Y.  Cr.  5.35;  People  v.  Curtiss  (1007),  118  App. 
J>iv.  259,  103  N.  Y.  Supp.  395;  People  ex  rel.  He«eman  v.  Corrigan  (1908), 
^^  App.  Div.  76;  People  v.  Luhrs  (1908).  127  App.  Div.  637;  see  also  Phelps' 
Case.  49  How.  Pr.  462,  72  X.  Y.  365;  Wright  v.  Henkel.  190  C.  S.  47. 

§  890.  Officer  of  corporation  selling  fraudulent  shares. 

An  officer,  agent  or  other  person  employed  ])y  any  ec)ni])any  or  cor- 
poration existing  under  the  laws  of  this  state,  or  ol*  any  otlier  state  or 
territory  of  the  Tuited  States,  or  of  any  foreign  government,  who  wil- 
fully and  with  a  design  to  defraud,  sells,  pledges  or  issues,  or  causes 
Jo  1)0  sold,  pledged  or  issued,  or  signs  or  ]>rocures  to  he  signed  with 
'nU'nt  to  sell,  pledge  or  issue,  or  to  be  sold,  pledged  or  issued,  a  false, 
fovji'd  or  fraudulent  paper,  writing  or  instrument,  being  or  })ur})ort- 
^n?  to  be  a  scrip,  certificate  or  other  evidence  of  the  ownership  or 
iranf^fer  of  any  share  or  shares  of  the  capital  stock  of  such  coni})any 
or  (-orporatioD,  or  a  bond  or  other  evidence  of  debt  of  such  company  or 
corporation,  or  a  certificate  or  other  evidence  of  the  ownership  or  of 
tl»o  transfer  of  any  such  bond  or  other  evidence  of  debt,  is  guilty  of 
fnrjjory  in  the  third  degree,  and  upon  conviction,  in  addition  io  the 
P'lnifshment  prescribed  in  section  eight  hundred  and  ninety-three  of 
tlii>  chapter  for  tliat  ofTi»nso.  mav  also  be  sentenced  to  pay  a  fine  not 
^^ct-oding  three  thousand  dollars. 

^rlTatlomi     Penal  Code,  §  518 
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§  891.  Forging  passage  tickets. 

A  piTsou  who,  with  int4?nt  to  defraud,  forges,  counterfeits,  or 
falsely  alters  any  ticket,  check  or  other  paper  or  writing,  entitling 
or  pur]>ortiiig  to  entitle  the  header  or  proprietor  thereof  to  a  pas- 
sage* upon  any  railway  or  in  any  vessel  or  other  public  conveyance ; 
and  a  person  who,  with  like  intent,  sells,  exchanges  or  delivers, 
or  keei>s  or  offers  for  sale,  exchange  or  delivery,  or  receives  upon 
any  purchase,  exchange  or  delivery,  any  such  ticket,  knowing  the 
fianie  to  have  been  forged,  counterfeited  or  falsely  altered,  is  guilty 
of  forgery  in  the  third  degree. 

DeriTation:     Penal  Code,  §  516. 

People  V.  Harrison,  8  Barb.  500;  People  v.  Shall,  9  Cow.  778;  State  v. 
Weaver,  84  X.  C.  S:3«,  65  Am.  Rep.  047;  Com.  v.  Kay,  3  Gray,  441;  Reg.  v, 
Boult,  3  Carr.  &  K.  004. 

§  892.  Forging  United  States  or  state  stamps. 

A  person  who  forges,  countorfeits  or  alters  any  postage  or 
revenue  stamp  of  the  United  Slates,  or  any  tax  or  revenue  stamp 
of  the  state  of  New  York,  or  who  sells,  or  offers,  or  keeps  for  sale, 
as  genuine  or  as  forged,  any  sueh  stamp,  knowing  it  to  be  forged, 
counterfeited  or  falsely  altered,  is  guilty  of  forgery  in  the  third 
degree. 

DeriTation:     Penal  Code,  §  517,  amended  L.  1005,  ch.  242,  S  1. 

§  893.  Punishment  for  forgery  in  third  degree. 

Forgery  in  the  third  degree  is  punishable  by  imprisonment  for 

not  more  than  five  vears. 

t.' 

Derivation:     Penal  Code,  §  525. 

§  804.  Having  possession  of  counterfeit  coin. 

A  pei'son  who  has  in  his  possession  a  counterfeit  of  any  gold  (^ 
silver  coin,  wh(;ther  of  the  Ignited  Stat(^  or  of  any  foreign  country 
or  government,  knowing  the  same  to  be  counterfeited,  with  intent 
to  s<'ll,  utter,  usi^,  circulate  or  export  the  same,  as  true  or  as  false, 
or  to  cause  the  same  to  be  so  uttered  or  passed,  is  punishable  by 
imprisonment  not  more  than  five  years,  or  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

DeriTAtion:     Pennl  Code,  §  526. 

Weaver's  Case,  2  City  Hall  Rec.  57;  Moae's  Case,  2  City  Hall  Hec  84 J 
Murphy's  Case,  4  City  Ilall  Rec.  42;  Gallagher's  Case,  5  City  Hall  Ree.  IS 
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Donett's  Case,  5  City  Hall  Rec.  77;  Laxnpier'a  Case,  5  City  Uall  Rcc.  79  f 
Quinn's  Case,  6  City  Hall  Rec  93;  Stewart  v.  Jessup,  51  Ind.  411,  19  Am. 
Bep.  738. 

§  895.  Advertising  counterfeit  money  and  stamps. 

A  person  who  prints,  writes,  titter?,  publishes,  sells,  lends,  gives 
away,  circulates  or  distributes  any  letter,  writing,  circular,  pai)er, 
pamphlet,  hand  bill  or  any  other  written  or  printed  matter,  ad- 
vertising, offering  or  purporting  to  advertise  or  offer  for  sale,  loan, 
exchange,  gift  or  distribution,  or  to  furnish,  procure  or  distribute 
any  counterfeit  coin,  paper  money,  internal  revenue  stamp,  post- 
age? stamp  or  any  other  token  of  value,  or  what  purports  to  be 
counterfeit  coin,  paper  money,   internal   revenue  stamp,  postago 
stamp  or  any  other  token  of  value,  or  jriving,  or  ]>uri)orting  to  give, 
either  directly  or  indirectly,  information  where,  how,  of  whom  or 
by  what  means  any  counterfeit  coin,  paper  money,  internal  revenue 
stamp,  postage  stamp,  or  token  of  value,  can  1h*  procured  or  had, 
or  what  purports  to  be  counterfeit  coin,  paper  money,   internal 
revenue  stamp,  postage  stamp  or  other  token  of  value,  can  be  pro- 
cured or  had,  or  whoever  shall  aid,  assist  or  abet  in  any  manner, 
in  any  scheme  or  device  whatsoever,  offering  or  purporting  to 
offer,  for  sale,  loan,  gift,  exchange  or  distribution,  any  counter- 
feit coin,  paper  money,  internal  revenue  stamj),   postage  stamp 
or  other  token  of  value,  whether  called  "  green  articles,"  '*  queer 
coin,"    "paper    goods,"    "bills,"     ^'spurious    treasury     notes," 
"United  States  goods,"  "green  paper  grxxls,"  **  bu?^inc'?s  that  is 
not  legitimate,"  "  cigars,"  "  green  cigars,"  or  by  any  other  name 
or  title,  or  any  other  device  of  a  similar  character,  shall  be  guilty 
of  a  felony  and  on  conviction  shall  be  punished  by  imprisonment 
for  not  less  than  one  year  nor  more  than  five  years,  and  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars  for  each  offense. 

Whoever  in  and  for  executing,  operating,  promoting,  carrving 
on,  or  in  the  aiding,  assisting  or  abetting  in  the  promoting,  n])erat- 
inp,  carrying  on,  or  executing  of  any  scheme  (^r  device  whatsoever 
to  defraud,  by  use  or  means  of,  any  paix^rs,  writings,  letters,  cir- 
culars or  written  or  printed  matters  concerning  the  offering  for 
«»le,  loan,  gift,  distribution,  or  exchange,  of  counterfeit  coin, 
ptper  money,  internal  revenue  stamj^s,  jwstage  stamps  or  other 
tokens  of  value  as  provided  in  this  section,  shall  use  any  fictitious, 
false  or  assumed  name  or  address,  or  name  or  address  other  than 
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liis  own  right,  proper  and  lawful  name;  or  whoever  in  the 
executing,  operating,  promoting,  carrying  on,  aiding,  assisting 
or  abetting  in  the  execution,  promotion  or  carrying  on  of  any 
scheme  or  device  offering  for  sale,  loan,  gift,  or  distribution,  or 
purporting  to  offer  for  sale,  loan,  gift  or  distribution,  or  giving 
or  purporting  to  give  information  directly  or  indirectly,  where, 
how,  of  whom,  or  by  what  means  any  counterfeit  coin,  paper 
money,  internal  revenue  stamp,  postage  stamp,  or  other  token  of 
value,  can  be  obtained  or  had,  or  who  shall  knowingly  receive  or 
take  from  the  mails  of  the  United  States  any  letter  or  package  ad- 
dressed to  any  such  fictitious,  false  or  assumed  name  or  address 
or  name  other  than  his  owti  right,  proper  or  lawful  name  shall 
be  guilty  of  a  felony,  and  on  conviction  shall  be  punished  by  im- 
prisonment for  not  less  than  one  year,  nor  more  than  five  years, 
and  by  a  fine  of  not  loss  than  one  hundred  dollars  nor  more  than 
two  thousand  dollars.  Any  letter,  circular,  writing,  or  paper, 
offering  or  purporting  to  offer  for  sale,  loan,  gift,  or  distribution 
or  giving,  or  purporting  to  give  information  directly  cr  indirectlyi 
where,  how,  of  whom,  or  by  what  means  any  counterfeit  coias 
paper  money,  internal  revenue  stamp,  postage  stamp,  or  token  oi 
value,  may  be  obtained  or  had,  or  concerning  any  similar  scheme 
or  device  to  defraud  the  public,  whether  such  article,  matter  aJ 
thing  is  called  "green  articles,"  "queer  coins,"  "paper  goods,^' 
"queer,"  "articles,"  "bills,"  "business  that  is  not  legitimate,'" 
"  spurious  treasury  notes,"  "  United  States  goods,"  "  green  papci 
goods,"  "  green  articles,"  "  cigars,"  "  green  cigars,"  or  by  anj 
other  name  device  or  title  of  a  similar  character,  shall  be  deemec 
presumptive  proof  of  the  fraudulent  character  of  such  scheme. 

Derivation:     Penal  Code,  §  527,  amended  L.  1887,  ch.  687,  8  1. 

People  V.  Reilly  (1889),  51  Hun  024,  4  N.  Y.  Snpp.  81;  People  v.  AIbo«i 
(1893),  140  X.  Y.  130,  rcv'g  71  Hun,  123,  24  N.  Y.  Supp.  619;  People  T.  Marvifl 
<J894),  79  Hun,  310,  29  N.  Y.  Supp.  381. 


1S8 


rt.  86].  FRAUDS  AND  CHEATS  [§§  920-931 


ARTICLE  86. 

FRAITDS  AND  CHEATS. 

icnox  Mp.  Fraud  in  affairs  of  limited  partnership. 
921.  Intent  to  defraud. 
92^  Production  of  pretended  heir. 

923.  Subetituting  one  child  for  another. 

924.  Fictitious  copartnership  names. 

925.  Frauds  on  hotel-keepers. 

926.  False  rumors  as  to  stocks,  bonds  or  public  funds. 

927.  Entry  into  agricultural  fair  grounds. 
928w  Faiaely  personating  another. 

929.  Limitations  as  to  indictments  for  fraudulent  marriagM. 

930.  Receiving  property  in  false  character. 

931.  Personating  ofllcers,  firemen,  and  other  persons. 

932.  Obtaining  property  by  false  pretenses. 

933.  False  pedigree  of  animals. 

934.  Frmndnlently  obtaining  property  for  charitable  purpotes. 

935.  Obtaining  by  fraud  or  without  authority  signature  to  appli- 

cations or  property  for  degrees,  secrets  or  membership  in 
secret  fraternities. 

936.  Fraudulent  use  of  the  name  or  title  of  secret  fraternity. 
936a.  Unlawful  dues  or  assessments  of  certain  secret  fraternities. 

937.  Obtaining  negotiable  evidence  of  death  by  false  pretenses. 

938.  Using  false  check  or  order  for  payment  of  money. 

939.  Fraudulently  obtaining  employment. 

940.  Fraudulently  secreting  personal  property. 

941.  Pawning  borrowed  property. 

942.  Personating  beneficiary  of  entrance  ticket. 

943.  Mock  auction. 

944.  Publishing  false  messages. 

945.  Unlawfully  selling  tickets  for  balls  and  entertainments. 

946.  Misrepresentation  of  circulation  of  newspapers  or  periodicals. 

947.  Verbal  false  pretense  not  criminal. 

948.  Unlawful  use  of  name  of  benevolent,  humane  or  charitable 

corporation. 

949.  Fraudulent  appropriation  of  lost  treasure  or  waived  property. 

950.  False  statements  in  regard  to  empfoyment. 

951.  Reporting  or  publishing  fictitious  transactions  in  securities. 

952.  False  statement  or  advertisement  as  to  securities. 

953.  Manipulation  of  prices  of  securities. 

954.  Trading  by  brokers  against  customers'  orders. 

955.  Transactions  by  brokers  after  insolvency. 

956.  Hypothecation  of  customers'  securities. 

957.  Delivery   to   customers   of   memoranda   of   transactions   by 

brokers. 

§  920.    Fraud  in  affairs  of  limited  partnership. 

A  member  of  a  limited  partnership,  who  is  guilty  of  any  fraud 

^the  afiFairs  of  the  partnersliip,  is  guilty  of  a  misdemeanor. 
l^rlTttion:   Penal  Code,  §  375. 

§  921.    Intent  to  defraud. 

^enever,  by  any  of  the  provisions  o{  this  chapter,  an  \w1otv\. 

defaiud  18  required,  in  order  to  comtitnie  an  offenae.  U  \a  s^vl^- 
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cient  if  an  intent  appears  to  defraud  any  person,  association  oi 
body  politic  or  corporate,  whatever. 

DeriTAtiont     Penal  Code,  §  721. 

People  V.  Hegeman  (1907),  67  Misc.  295,  304,  107  N.  Y.  Supp.  261. 

§  922.  Production  of  pretended  heir. 

A  person  who  fraudulently  produces  an  infant,  false^  pretend 
ing  it  to  have  been  bom  of  a  parent  whose  child  is  or  would  b< 
entitled  to  inherit  real  property,  or  to  receive  a  share  of  persona 
property,  with  intent  to  intercept  the  inheritance  of  such  rea 
property,  or  the  distribution  of  such  personal  property,  or  to  de 
fraud  any  person  out  of  the  same,  or  any  interest  therein ;  or  who 
with  intent  fraudulently  to  obtain  any  property,  falsely  represent 
himself  or  another  to  be  a  person  entitled  to  an  interest  or  shar 
in  the  estate  of  a  deceased  person,  either  as  executor,  administratoi 
husband,  wife,  heir,  legatee,  devisee,  next  of  kin,  or  relative  o 
such  deceased  person ;  is  punishable  by  imprisonment  in  a  stat 
prison  for  not  more  than  ten  years. 

PerWationt     Penal  Code,  §  151. 
People  V.  Cunningham,  3  Park,  520,  531. 

§  923.  Substituting  one  child  for  another. 

A  person,  to  whom  a  child  has  been  confided  for  niursihg,  educi 
tion,  or  any  other  purpose,  who,  with  intent  to  deceive  a  pareni 
guardian  or  relative  of  the  child,  substitutes  or  produces  to  sue 
parent,  guardian  or  relative,  another  child  or  person,  in  place  c 
the  child  so  confided,  is  punishable  by  imprisonment  in  a  stat 
prison  for  not  more  than  seven  years. 

DeriTAtion:     Penal  Code,  §  152. 

§  924.  Fictitious  copartnership  names. 

A  per?u>n  who  transacts  business,  using  the  name,  as  partne: 
of  one  not  interested  with  him  as  partner,  or  using  the  designatio 
"  and  company,-'  or  "  &  Co."  when  no  actual  partner  is  repr 
sented  thorcbv  is  guilty  of  a  inisdt^nicanor.  But  this  section  do^ 
not  n])ply  t4>  any  case,  where  it  Is  six'cially  prescribed  by  atatui 
that  n  partnership  name  may  be  continued  in  use  by  a  suocesso 
survivor,  or  other  person. 

Derivation:     Penal  Code.  8  3fi3. 
I^nloa  V.  English    (ISUo),  8D  Ilun,  07,  35  N.  Y.  Supp.  82;  Kmmtdj 
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(1806),  5  App.  Div.  UO,  39  N.  Y.  Supp.  81;  Sinnott  v.  German-Amerl- 
onBank  (1900),  164  N.  Y.  386,  aff'g  33  App.  Div.  641;  Vandergrift  v.  Ber- 
tM  (1903),  83  App.  Div.  548,  82  N.  Y.  Supp.  153;  Loeb  v.  Firemen's  Ins. 
Co.  (1903),  78  App.  Div.  113,  79  N.  Y.  Supp.  510,  aff'g  38  Misc.  107, 
mX.  Y.  Supp.  106;  Castle  Bros.  v.  Graham  (1903),  87  App.  Div.  97,  84  N. 
Y.Supp.  120;  :Marino  v.  Lehmaier  (1903),  173  N.  Y.  530  540;  Cody  v.  Demp- 
m  (1903),  86  App.  Div.  341,  83  N.  Y.  Supp.  890;  Slater  v.  Slater  (1903), 
T8App.  Div.  453,  80  N.  Y.  Supp.  363;  McArdle  v.  Thames  Iron  Wks.  (1904), 
HApp.  Div.  140,  89  N.  Y.  Supp.  485;  see  also  Barron  v.  Yost,  16  Daly,  441; 
fioKnheim  v.  Rosenfield,  12  N.  Y.  Supp.  721. 

§  825.  Frauds  on  hotel-keepers. 

A  person  who  obtains  any  lodging,  food  or  accommodation  at  a  ^ 
iotd,  inn,  boardin^house  or  lodging-house,  except  an  immigrant 
lodging-housey  without  paying  therefor,  with  intent  to  defraud  the 
proprietor  thereof  or  his  agent  or  8er\- ant ;  or  who  obtains  credit 
tt  such  hotely  inn,  boarding-house  or  lodging-house,  by  the  use  of 
toy  false  pretense;  or  who,  after  obtaining  credit  or  accommoda- 
tion at  such  hotel,  inn,  boarding-house  or  lodging-house,  causes  to 
be  removed  from  such  hotel,  inn,  boarding-house  or  lodging-house 
Ills  baggage  without  the  permission  or  consent  of  the  proprietor, 
manager  or  authorized  employee  thereof  before  paying  for  his 
lodging,  food  or  accommodation,  and  with  the  intention  of  not 
paying  therefor,  is  guilty  of  a  misdemeanor. 

BeriTatiom:  Penal  Code,  §  382,  amended  L.  1886,  ch.  645,  S  1;  L.  1895, 
d.S83,  S  1;  L.  1907,  oh.  682,  S  1. 

People  V.  Nicholaon  (1898),  25  Misc.  266,  55  N.  Y.  Supp.  447. 

§  826.  False  rumors  as  to  stocks,  bonds  or  public  funds. 

A  person,  who,  with  intent  to  affect  the  market  price  of  the 
public  funds  of  this  state  or  of  the  United  States,  or  of  any  state 
or  territory  thereof,  or  of  a  foreiini  county  or  government,  or  of 
the  stocks,  bonds,  or  other  evidences  of  debt  of  a  corporation  cr 
association,  or  the  market  pric<^  of  gold  or  silver  coin  or  bullion, 
or  any  merchandise  or  w)mmodity  whatever: 

1.  Without  lawful  authority,  falsely  signs  the  name  of  an  officer 
of  a  corporation,  or  of  any  other  ])ers(>u  to  a  letter,  message,  or 
other  paper;  or, 

2.  Utters  or  circulates  such  a  letter,  message,  or  paper,  know- 
ing that  the  same  has  been  so  falsely  signed ;  or, 

3.  Knowingly  circulates  any  false  statement,  rumor,  or  intelli- 
gence, . 
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Is  punishable  by  a  fine  of  not  more  than  five  thousand  dollai3, 
or  by  imprisonment  for  not  more  than  three  years,  or  both« 

DeriTation:     Penal  Code,  §  435. 

People  V.  Goslin  (1901),  67  App.  Div.  16,  18,  73  N.  Y.  Supp.  620,  16  N.  Y. 
Cr.  267. 

§  927.  Entry  into  agricultural  fair  grounds. 

A  person  who  wrongfully  and  fraudulently  enters  any  agricul- 
tural fair  grounds,  without  paying  the  entrance  fee,  is  guilty  of 
a  misdemeanor. 

DeriTAtion:     Penal  Code,  §  446. 

§  928.  Falsely  personating  another. 

A  person  who  falsely  personates  another,  and,  in  such  assumed 
character : 

1.  Marries  or  pretends  to  marry,  or  to  sustain  the  marriage 
relation  towards  another,  with  or  without  the  connivance  of  the 
latter;  or, 

2.  Becomes  bail  or  surety  for  a  party  in  an  action  or  special 
proceeding,  civil  or  criminal,  before  a  court  or  officer  authorized 
to  take  such  bail  or  surety ;  or, 

3.  Confesses  a  judgment;  or, 

4.  Subscribes,  verifies,  publishes,  acknowledges,  or  proves  a 
written  instrument,  which  by  law  may  be  recorded,  with  intent 
that  the  same  may  be  delivered  or  used  as  true;  or, 

5.  Does  any  other  act,  in  the  course  of  any  action  or  proceed 
ing,  whereby,  if  it  were  done  by  the  person  falsely  personated 
such  person  might  in  any  event  become  liable  to  an  action  oi 
special  proceeding,  civil  or  criminal,  or  to  pay  a  sum  of  money 
or  to  incur  a  charge,  forfeiture,  or  penalty,  or  whereby  any  benefit 
might  accrue  to  the  ofi^ender,  or  to  another  person. 

Is  punishable  by  imprisonment  in  a  state  prison  for  not  more 
than  ten  years. 

DerlTation:  Penal  Code,  §  5^2. 

Hodecker  v.  Strickler  (1897).  20  App.  Div.  246,  46  N.  Y;  Supp.  808. 


§  929.  Limitations   as   to   indictments   for   fraudulent 
riages. 

An  indictment  can  not  bo  found,  for  the  crime  specified  in  sub 
division  first  of  the  last  section,  except  unon  the  complaint  of  th< 
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person  injured,  if  there  be  any  such  person  living,  and  within  two 
jeara  after  the  perpetration  of  the  crime. 

SeriTEtioa:     Penal  Code,  {  563. 

§  930.  Receiving  property  in  false  character. 

A  person  who  falsely  personates  another,  or  the  officer  or  agent 
of  any  legally  organized  or  incorporated  society  or  institution,  or 
falsely  represents  himself  to  be  such  an  officer  or  agent,  and  in 
such  assumed  character  receives  any  money  or  property,  knowing 
tkt  it  is  intended  to  be  delivered  to  the  individual,  or  society, 
or  institution  or  its  officers  or  agents,  so  personated,  or  whose  officer 
or  agent  he  falsely  claims  to  be,  with  the  intent  to  convert  the  same 
to  his  own  use  or  to  that  of  another  person  who  is  not  entitled 
thereto,  is  punishable  in  the  same  manner  and  to  the  same  extent 
as  for  larceny,  of  the  money  or  property  so  received^ 

BerivatioB:     Penal  Code,  §  664,  amended  L.  1899,  ch.  327,  S  1. 

§  931.  Personating  ofiicers,    firemen,  and  other  persons. 

A  person  who  falsely  personates  a  public  officer,  civil  or 
military,  or  a  policeman,  or  a  private  individual  having  special 
authority  by  law  to  perform  an  act  affecting  the  rights  or  inter- 
ests of  another,  or  who  assumes,  without  authority,  any  uniform 
or  badge  by  which  such  an  officer  or  person  is  lawfully  distin- 
guished, and  in  such  assumed  character  does  an  act,  purporting 
to  be  official,  whereby  another  is  injured  or  defrauded,  is  guilty  of 
A  misdemeanor. 

DerlTatiomi     Penal  Code,  §  565. 

McCord  ▼.  People  (1871).  46  N.  Y.  470;  Ciirtin  v.  Peoole  (1882),  26  Hun, 
564,  ard  89  N.  Y.  621;  People  v.  Stetson,  4  Barb.  151. 

§  932.  Obtaining  property  by  false  pretenses. 

A  person  who,  with  intent  to  cheat  or  defraud  another,  design- 
edly, by  color  or  aid  of  a  false  token  or  writing,  or  other  false 
pretense,  obtains  the  signature  of  any  person  to  a  written  instru- 
ment, is  punishable  by  imprisonment  in  a  state  prison  for  not 
more  than  three  years,  or  in  a  county  jail  for  not  more  than  one 
year,  or  by  a  fine  of  not  more  than  three  times  the  value  of  the 
money  or  property  affected  or  obtained  thereby,  or  by  both  such 
fine  and  imprisonment. 

I>eriTatioai    Penal  Code,  §  566. 
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Lesser  v.  People   (1878),  12  Hun,  668;   Brown  v.  People   (1879),  16  Hi 
635;  People  ex  rel.  Phelps  v.  Oyer,  etc.   (1880),  83  N.  Y.  436;  Therasson 
People  (1880),  20  Hun,  55,  82  N.  Y.  238;  People  v.  Jefferey  (1894),  82  Hi 
413,  31  N.  Y.  Supp.  267;  see  also  People  v.  Cole,  20  X.  Y.  Supp.  605;  Rex 
Jaekson,  3  Campb.  370;  Rex  v.  Parker,  3  Car.  &  P.  825. 

§  933.  False  pedigree  of  animals. 

Every  person  who  by  any  false  pretence  shall  obtain  from  an 
club,  association,  society  or  company  for  improving  the  breed  ( 
cattle,  horses,  sheep,  swine  or  other  domestic  animals  the  registn 
tion  of  any  animal  in  the  herd  register  or  other  register  of  an 
such  club,  association,  society  or  company  or  a  transfer  of  any  sue 
registration,  and  every  person  who  shall  knowingly  give  a  fal; 
pedigree  of  any  animal,  shall  be  deemed  guilty  of  a  misdemeanc 
and  upon  conviction  thereof,  shall  be  punished  by  iraprisonmer 
in  a  county  jail  for  a  term  not  exceeding  one  year,  or  by  a  fir 
not  exceeding  one  thousand  dollars,  or  by  both  such  fine  and  in 
prisonment. 

DeriTation:    Penal  Code,  §  566a,  added  L.  1887,  eh.  153,  {  1- 

§  934.  Fraudulently  obtaining  property  for  charitable  pui 
poses. 

A  person,  who  wilfully,  by  color  or  aid  of  any  false  token  ( 
writing,  or  other  false  pretense,  obtains  the  signature  of  any  pe 
son  to  any  written  instrument,  or  any  money  or  property,  for  aD 
alleged  or  pretended  charitable  or  benevolent  purpose,  is  punisl 
able  by  imprisonment  for  not  less  than  one  nor  more  than  thn 
years,  or  by  a  fine  to  an  amount  not  exceeding  the  value  of  tl 
money  or  property  obtained,  or  by  both. 

DeriTAtion:     Penal  Code,  §  567. 
People  V.  Clough,  17  Wend.  351. 

§  935.  Obtaining  by  fraud  or  without  authority  signature  1 
applications  or  property  for  degrees,  secrets  or  membership  i 
secret  fraternities. 

A  person  who  wilfully  by  color  or  aid  of  any  false  token  < 
writing,  or  other  false  pretense  or  false  statement  verbal  or  writte 
or  without  authority  of  the  grand  lodge  hereinafter  mentione 
obtains  the  signature  of  any  person  to  any  written  application, 
any  money  or  property  for  any  alleged  or  pretended  degree, 
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for  any  alleged  or  pretended  secret  work  or  for  any  alleged  or  pr©* 
tended  secrets  of,  or  membership  iu  any  secret  fraternal  associa- 
tion, society,  order  or  organization  having  a  grand  lodge  in  this 
state,  or  in  any  subordinate  lodge  or  body  thereof  is  punishable  by 
imprisonment  for  not  more  than  three  years  or  by  a  fine  to  an 
amount  not  exceeding  the  value  of  the  money  or  property  obtained 
or  bv  both. 

DeriTatiom:    Penal  Ck}de,  S  567a,  added  L.  1905,  ch.  366,  §  1. 

§  936.  Fraudulent  use  of  the  name  or  title  of  secret  fraternity. 

Any  i:«rson,  firm,  association,  society,  order  or  organization,  or 
any  officer,  agent,  representative  or  employee  thereof,  or  person 
acting  or  pretending  to  act  on  behalf  thereof  who  in  a  newspai"H}r 
or  other  publication  published  in  this  state,  or  in  any  letter,  writ- 
mg,  circular,  paper,  pamphlet  or  other  wTitten  or  printed  notice, 
matter  or  device  without  authority  of  the  grand  lodge  hereinafter 
mentioned  fraudulently  uses,  or  in  any  manner  directly  or  in- 
directly aids  in  the  use  of  the  name  or  title  of  any  secret  fraternal 
tssociation,  society,  order  or  organization  which  has  had  a  grand 
lodge  in  this  state  for  ten  years,  or  any  imitation  of  such  name 
or  title  or  any  name  or  title  so  nearly  resembling  it  as  to  be  calcu- 
lated to  deceive,  or  who  without  such  authority  publishes,  sells, 
lends,  gives  away,  circulates  or  distributes  any  letter,  writing, 
circular,  paper,  pamphlet  or  other  written  or  printed  notice, 
matter  or  device  directly  or  indirectly  advertising  for  or  soliciting 
members  or  applications  for  membership  in  such  secret  fraternal 
association,  society,  order  or  organization,  or  in  any  alleged  or 
pretended  association,  society,  order  or  organization  using  or  desig- 
^ted  or  claimed  to  be  known  by  such  title  or  imitation  or  re- 
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semblance  thereof  or  who  therein  or  thereby  offers  to  sell,  or  to 
confer  or  to  communicate  or  to  give  information  directly  or  in* 
directly  where,  how,  of  whom,  or  by  what  means  any  alleged  <w 
pretended  degree  or  any  alleged  or  pretended  secret  work  or  any 
alleged  or  pretended  secrets  of  such  secret  fraternal  association, 
society,  order  or  organization  or  of  any  alleged  or  pretended  aaso- 
ciation,  society,  order  or  organization  designated  or  claimed  to  be 
known  by  such  title  or  imitation  or  resemblance  thereof  can  or 
may  be  obtained,  conferred  or  communicated,  is  punishable  by 
imprisonment  for  not  more  than  three  years  or  by  a  fine  of  not 
more  than  one  thousand  dollars  for  each  offense. 

DeriTation:    Penal  Code,  §567b,  added  L.  1906,  ch.  485,  91. 

§  936-a.  Unlawful  dues  or  assessments  of  certain  secret 
fraternities. 

Any  person  or  persons  acting  as  the  general  officer,  chief  oflBeer, 
grand  officer  or  supreme,  or  grand  officers  or  body,  in  and  for  a 

secret  fraternal  association,  society,  order  or  organization,  which 
maintains  in  this  state  local  branches,  lodges,  nests,  aeries,  divis- 
ions, chapters  or  subdivisions,  who  shall  solicit,  receive,  invite, 
admit  or  initiate  any  person  or  persons  to  membership  or  to  par- 
ticipation in  any  such  local  branch,  lodge,  nest,  aerie,  division, 
chapter  or  subdivision,  upon  condition  that  such  person  shall  pay 
any  dues,  assessments,  money  or  reward,  directly  or  indirectly,  to 
any  grand  officer,  chief  officer,  grand  officer  or  supreme,  or  grand 
officers  Or  body,  unless  such  grand  officer,  chief  officer,  grand  o£Boer 
or  supreme,  or  grand  officers  or  body  shall  have  been  choeen  or 
elected  by  and  from  delegates  chosen  by  tlie  meml)er8  of  the  local 
branches,  lodges,  nests,  aeries,  divisions,  chapters  or  snbdivisJoiM 
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of  such  secret  fraternal  association,  society,  order  or  organization 
to  their  regular  convention  at  which  such  chief  officer  shall  be 
elected,  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of 
not  less  than  one  hundred  dollars  or  more  than  two  hundred  dol- 
lare,  or  by  not  more  than  thirty  days'  imprisonment  or  by  bodk 
(Added  by  L.  1911,  ch.  837,  in  effect  July  2<J,  1911.), 
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§  937.  Obtaining  negotiable  evidence  of  death  by  fjalse  pn 
tenses. 

If  the  false  token,  by  which  money  or  property  is  obtained  i 
violation  of  sections  nine  hundred  and  thirty-two  and  nine  hundrc 
and  thirty-four,  is  a  promissory  note  or  other  negotiable  evidenc 
of  debt  purporting  to  be  issued  by  or  under  the  authority  of  an 
banking  company  or  corporation  not  in  existence,  the  person  guilt 
of  such  cheat  is  punishable  by  imprisonment  in  a  state  prison  nc 
exceeding  seven  years,  instead  of  by  the  punishments  prescribe* 
by  those  sections. 

Derivation:     Penal  Code,  §  568. 
People  V.  Rynders,  12  Wend.  425. 


§  038.  Using  false  check  or  order  for  payment  of  money. 

The  use  of  a  matured  check,  or  other  order  for  the  payment  o 
money,  as  a  means  of  obtaining  a  signature,  or  money  or  propertj 
such  as  is  specified  in  sections  nine  hundred  and  thirty-two  an 
nine  hundred  and  thirty-four,  by  a  person  who  knows  that  th 
drawer  thereof  is  not  entitled  to  draw  for  the  sum  specified  thereir 
upon  the  drawee,  is  the  use  of  a  false  token  within  the  meanin 
of  those  sections,  although  no  representations  is  made  in  respec 
thereto. 

Derlvatioiis     Penal  Code,  §  500. 

'  Lesser  v.  People  (1878),  12  Hun,  668,  73  N.  Y.  78;  Foote  v.  People  (1879 
17  Hun,  218;  People  v.  Clements  (1886),  42  Hun,  286,  5  N.  Y.  Or.  280;  Sic 
ing  V.  Clark  (1896),  18  Misc.  464,  41  N.  Y.  Supp.  982;  see  also  People  ' 
Tompkins,  1  Park,  224;  People  v.  Ward,  15  Wend.  231;  Conger's  Case,  4  < 
H.  Rec.  65. 

§  839.  Fraudulently  obtaining  employment. 

A  person  who  obtains  employment  or  appointment  to  any  offic 
or  place  of  trust  by  color  or  aid  of  any  false  or  forged  letter  c 
certificate  of  recommendation,  or  of  any  false  statement  in  writinj 
as  to  his  name,  residence,  previous  employment  or  qualification 
or  any  person  who  shall  wilfully  and  intentionally  fraudulent! 
represent  himself,  or  herself,  to  be  a  deaf  and  dumb  person,  i 
order  to  collect,  receive  or  otherwise  obtain  moneys,  food,  dothinf 
or  anything  of  value  whatsoever,  is  guilty  of  a  misdemeanor. 

DeHvations    Penal  Code,  §  570,  amended  L.  1886,  eh.  654,  §  1. 
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9401  Fraudulently  secreting  personal  property. 

A  person  who,  having  theretofore  executed  a  mortgage  of  per- 
property,  or  any  instrument  intended  to  operate  as  such, 
sells,  assigns,  exchanges,  secrets  or  otherwise  disposes  of  any  part 
of  the  property,  upon  which  the  mortgage  or  other  instrument 
is  at  the  time  a  lien,  with  intent  thereby  to  defraud  the  mortgagee 
or  a  purchaser  thereof,  is  guilty  of  a  misdemeanor. 

DcviTatioAS     Penal  Code,  {  571,  added  L.  1S82,  ch.  384,  S  1. 

People  ex  rel.  Stokes  v.  Riaely  (1885),  38  Hun,  281,  4  N.  Y.  Cr.  110;  Peo- 
ple?. Durante  (1897),  19  App.  Div.  292,  45  N.  Y.  Supp.  1073,  12  N.  Y.  Cr. 
'1$:  People  t.  Staton  (1903),  79  App.  Div.  634,  80  N.  Y.  Supp.  2;  see  also 
Viu3  T.  Middlebrook,  3  N.  Y.  St.  277 ;  Millechamp  v.  People,  14  Week.  Dig. 

452. 

§  Ml.  Pawning  borrowed  property. 

A  person  who  without  the  consent  of  the  owner  thereof,  sells, 
pledges,  pawns,  or  otherwise  disposes  of  any  property  which  he 
iaa  borrowed  or  hired  from  the  owner,  is  guilty  of  a  misdemeanor; 
but  this  section  does  not  apply  to  a  person  leasing  or  lending  prop- 
erty, for  a  time  not  exceeding  that  for  which  the  same  was  leased 
or  lent  to  himself. 

I>erlTatloiit    Penal  Code,  §  572,  added  L.  1882,  ch.  384,  S  1;  amended  L. 
ch.  692,  S  1. 


M2.  Personating  beneficiary  of  entrance  ticket. 

A  person  who,  with  intent  to  wrongfully  convert  to  his  own  use 
the  benefits  secured  by  any  ticket,  contract,  or  other  paper  or  writ- 
ing, appearing  upon  its  face  not  negotiable,  and  which  entitles, 
or  purports  to  entitle  the  person  whose  name  appears  therein,  to 
entrance  upon  the  grounds  or  premises  of  a  membership  corpora- 
tion, or  being  thereupon,  to  remain  upon  such  grounds  or  premises, 
falsely  personates  or  attempts  to  so  personate  any  individual 
named  in  such  ticket,  contract  or  other  paper  or  writing,  as  the 
pantee  or  beneficiary  thereof,  is  guilty  of  a  misdemeanor. 

l>«ri¥atioiit    Penal  Code,  §  573,  amended  L.  1892,  ch.  692,  {  1- 


d43.  Mock  auction. 

A  person  who  buys  or  sells,  or  pretends  to  buy  or  sell,  any  goods, 
^ares,  or  merchandise,  or  any  species  of  property,  except  ships, 
^OBsds,  or  real  or  leasehold  estate,  exposed  for  sale  by  auction,  if 
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an  actual  sale,  purchase,  and  change  of  ownership  therein  does 
not  thereupon  take  place,  is  guilty  of  a  misdemeanor,  punishable 
by  imprisonment  for  thirty  days,  or  by  fine  not  exceeding  one 
hundred  dollars,  or  both. 

A  person,  who  obtains  money  or  property  from  another,  or  ob- 
tains the  signature  of  another  to  any  writing,  the  false  making 
of  which  would  be  forgery,  by  means  of  any  false  or  fraudulent 
sale  of  property  or  pretended  property  by  auction,  or  by  any  of 
the  practices  known  as  mock  auctions,  is  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  three  ycars^  or  in  the  county 
jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both  such  fine  and  imprisonment;  and  in  ad- 
dition thereto  he  forfeits  any  license  he  may  hold  to  act  as  an 
auctioneer,  and  is  forever  disqualified  from  receiving  a  license  to 
act  as  auctioneer  within  this  state. 

DerlTatlons     Penal  Code,  §9  443,  574. 

People  V.  Lindenborn  (1897),  23  Misc.  426,  62  N.  Y.  Supp.  101,  13  K.  Y. 
Cr.  196. 

§  944.  Publishing  false  messages. 

A  person  who  prints,  publisher,  or  circulates  as  true,  any  mes- 
sage, order  or  proclamation,  purporting  to  be  the  message,  order 
or  proclamation  of  the  executive  of  the  United  States  or  of  this 
state,  or  of  any  other  state  of  the  United  States  now  or  hereafter 
admitted,  or  of  any  territory  of  the  United  States,  knowing  the 
same  not  to  be  genuine,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  five  years,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both.  An  indictment  for  this  oflFense  may  be 
found  in  any  county  in  which  the  message,  address  or  proclam^ion 
is  printed,  published  •  or  circulated,  but  not  in  more  than  one 
countv  of  the  State. 

Derivation:     Penal  Code,  ft  674. 

People  V.  Most  (1901),  36  Misc.  139,  140,  73  N.  Y.  Supp.  220,  16  N.  Y.  O. 
106,  aff'd  71  App.  Div.  160,  171  N.  Y.  423. 

§  945.  Unlawfully  selling  tickets  for  balls  and  entertainments. 

Any  person  who  shall  collect  money  or  attempt  to  collect  money 
or  any  valuable  article,  or  to  sell  tickets  for  any  ball  or  entertain- 
ment for  the  benefit  of  any  pretended  benevolent,  humane,  or 
charitable  organization,  which  has  no  corporate  existence,  or  for 
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Any  benevolent,  ^hiunane,  or  charitable  institution,  that  has  heea 
duly  incorporated  or  recognized  by  the  authorities  of  the  state  of 
Xew  York,  without  first  having  obtained  written  authority  of  the 
officers  of  the  said  institution  or  organization,  attested  under  the 
seal  of  the  said  institution,  according  to  its  rules,  shall  be  guilty 
of  a  misdemeanor. 

Dwivaticms     Penal  Code,  {  674f,  added  L.  1890,  cb.  327,  9  2. 

§  946.  Misrepresentation  of  circulation  of  newspapers  or  peri- 
odicals. 

Every  proprietor  or  publisher  of  any  newspaper  or  periodical 
who  shsill  wilfully  or  knowingly  misrepresent  the  circulation  of 
such  newspaper  or  periodical  for  the  purpose  of  securing  advertis- 
ing or  other  patronage  shall  be  deemed  guilty  of  a  misdemeanor. 

DeriTations     Penal  Code,  §  717a,  added  L.  1S93,  ch.  650,  S  1- 

§  947.  Verbal  false  pretense  not  criminal. 

A  purchase  of  property  by  means  of  a  false  pretense  is  not 
criminal,  where  the  false  pretense  relates  to  the  purchaser's  means 
or  ability  to  pay,  unless  the  pretense  is  made  in  writing  and  signed 
by  the  party  to  be  charged. 

DeriTatioiis  Part  of  Penal  Code,  ch.  544,  as  amended  L.  1905,  cb.  556,  i  1. 
For  remainder  of  section,  see  S  442,  ante, 

Wataon  v.  People  (1882),  87  N.  Y.  561;  People  v.  Moore  (1885),  37  Hun, 
M,  S  N.  Y.  Cr.  468;  People  v.  Dumar  (1887),  106  N.  Y.  502,  8  N.  Y.  Cr. 
2M,  rer'g  42  Hun,  86,  6  N.  Y.  Cr.  55;  People  v.  Page  (1889),  4  N.  Y.  Supp. 
780,  7  N.  Y.  Cr.  6;  People  v.  Hart  (1901),  35  Misc.  182,  71  N.  Y.  Supp.  492; 
People  ex  rel.  Cochrane  v.  Hyatt  (1902),  172  N.  Y.  176,  187;  People  v. 
Rothatein  (1904),  180  N.  Y.  149,  alFg  95  App.  Div.  293,  88  N.  Y.  Supp. 
822,  18  X.  Y.  Cr.  449,  42  Misc.  124,  85  N.  Y.  Supp.  1076,  18  N.  Y.  Cr.  66; 
People  V.  Snyder  (1906),  110  App.  Div.  099,  700,  97  N.  Y.  Supp.  409;  People 
T.  Levin  (1907),  119  App.  Div.  234,  104  N.  Y.  Supp.  647,  21  N.  Y.  Cr.  182. 

§  948.  Unlawful  use  of  name  of  benevolent,  humane  or  char- 
itable corporation. 

Xo  person,  society  or  corporation  shall,  with  intent  to  acquire 
or  obtain  for  personal  or  business  purposes  a  benefit  or  advantage, 
assume,  adopt  or  use  the  name  of  a  benevolent,  humane  or  charit- 
able organization  incorporated  under  the  laws  of  this  state,  or  a 
name  so  nearly  resembling  it  as  to  be  calculated  to  deceive  the 
public  with  respect  to  any  such  corporation.     A  violation  of  this 
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or  attempts  to  inflate,  depress  or  cause  fluctuations  in,  or  combines 
or  conspires  with  any  other  person  or  persons  to  inflate,  depress 
or  cause  fluctuations  in,  the  market  prices  of  the  stocks,  bonds 
or  other  evidences  of  debt  of  a  corporation,  company  or  associa- 
tion, or  of  an  issue  or  any  part  of  an  issue  of  the  stock,  bonds  or 
evidences  of  debt  of  a  corporation,  company  or  association,  by 
means  of  pretended  purchases  and  sales  thei*eof,  or  by  any  other 
fictitious  transactions  or  devices,  for  or  on  account  of  such  per- 
son or  of  any  other  person,  or  for  or  on  account  of  the  persons  so 

■ 

combining  or  conspiring,  whereby  either  in  whole  or  in  part  a 
simultaneous  change  of  ownership  of  or  interest  in  such  stocks, 
bonds  or  evidences  of  debt,  or  of  such  issue  or  part  of  an  issue 
thereof,  is  not  effected,  is  guilty  of  a  felony,  punishable  by  a  fine 
of  not  more  than  five  thousand  dollars  or  by  imprisonment  for  not 
more  than  two  years,  or  by  both. 

A  pretended  purchase  or  sale  of  any  such  stocks,  bonds  05  other 
evidences  of  debt  whereby,  in  whole  or  in  part,  no  simultaneous 
change  of  ownership  or  interest  therein  is  effc^cted,  shall  be  prima 
facie  evidence  of  the  violation  of  this  section  by  the  person  or 
persons   taking  part  in   the  transaction   of  such   pretended  pur- 

§ 

chasse  or  sale.  (Added  by  L.  1918,  ch.  253,  in  effect  April  10, 
1913.) 

§  954.    Trading  by  brokers  against  customers'  orders. 

A  broker,  who,  being  employed  by  a  customer  to  buy  and  carry 
upon  margin  the  stocks,  bonds  or  otlier  ( vidences  of  debt  of  a 
corporation,  company  or  association,  while  acting  as  broker  for 
such  customer  in  respect  of  such  stocks,  bonds  or  other  evidences 
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of  debt,  sells  for  his  own  account  the  same  kind  or  issue  of  stocks, 
bunds  or  other  evidences  of  debt  of  such  corporation,  company  or 
association,  with  intent  to  trade  against  the  customer's  order,  or, 
who,  being  employed  by  a  customer  to  sell  the  stocks,  bonds  or 
other  evidences  of  debt  of  a  corporation,  company  or  association, 
while  acting  as  broker  for  such  customer  in  respect  to  the  sale 
of  such  stocks,  bonds  or  other  evidences  of  debt,  purchases  for  his 
own  account  the  same  kind  or  issue  of  stocks,  bonds  or  other  evi- 
dences of  debt  of  such  corporation,  company  or  association,  with 
intent  to  trade  against  the  customer's  order,  is  guilty  of  a  felony, 
punishable  by  a  fine  of  not  more  than  five  thousand  dollars,  or  by 
imprisonment  for  not  more  than  one  year,  or  by  both.  Every 
member  of  a  firm  of  brokers,  who  either  does,  or  consents  or  as- 
sents to  the  doing  of  any  act  which  by  the  provisions  of  this  sec- 
tion is  made  a  felony,  shall  be  guilty  of  a  violation  thereof. 
(Added  by  L.  1913,  eh.  592,  in  effect  May  17,  1913.) 

§  055.  Transactions  by  brokers  after  insolvency. 

A  person  engaged  in  the  business  of  purchasing  and  selling  as 
broker,  stocks,  bonds  or  other  evidences  of  debt  of  corporations, 
companies  or  associations  who,  knowing  that  he  is  insolvent,  ac- 
cepts or  receives  from  a  customer  ignorant  of  such  broker's  in- 
solvency, money,  stocks,  bonds  or  other  evidences  of  debt  belong- 
ing to  the  customer  otherwise  than  in  liquidation  of,  or  as  security 
for,  an  existing  indebtedness,  and  who  thereby  causes  the  customer 
to  lose  in  whole  or  in  part  such  money,  stocks,  bonds  or  otlur  evi- 
dences of  debt,  is  guilty  of  a  felony  punishable  by  a  fine  of  not 
more  than  five  thousand  dollars  or  by  imprisonment  for  not  more 
than  two  years,  or  by  both.  A  person  shall  be  deemed  insolvent 
within  the  meaning  of  this  section  whenever  the  aggregate  of  his 
property  shall  not,  at  a  fair  valuation,  be  sufficient  in  amount  to 
pay  his  debts.  (Added  by  L.  1913,  ch.  500,  in  effect  Mav  14, 
1913.) 

§  956.    Hypothecation  of  customers*  securities. 

A  person  engaged  in  the  business  of  ]>urchasing  and  selling  as 
a  broker  stocks,  bonds  or  other  evidences  of  debt  of  corporations, 
companies  or  associations,  who 

1.  Having  in  his  possession,  for  safe  keeping  or  otherwise, 
stocks,  bonds  or  other  evidences  of  debt  of  a  corporation,  com- 
pany or  association  belonging  to  a  customer,  without  having  any 
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lien  thereon  or  any  special  property  therein,  pledges  or  dispo 
thereof  without  such  customer's  consent;  or 

2.  Having  in  his  possession  stocks,  bonds  or  other  eviden 
of  debt  of  a  corporation,  company  or  association  belonging  tc 
customer  on  which  he  has  a  lien  for  indebtedness  due  to  him 
the  customer,  pledges  the  same  for  more  than  the  amount  due 
him   thereon^  or  otherwise  disposes  thereof  for  his  own  bene 
without  the  customer's  consent,  and  without  having  in  his  p 
session  or  subject  to  his  control,  stocks,  bonds  or  other  evideiK 
of  debt  of  the  kind  and  amount  to  which  the  customer  is  tb 
entitled,  for  delivery  to  hiui  upon  his  d(  niand  therefor  and  tem. 
of  the  amount  due  thereon,  and  thereby  causes  the  customer 
lose,  in  whole  or  in  part,  such  stocks,  bonds  or  other  evidences 
debt,  or  the  value*  thereof. 

Is  guilty  of  a  felony,  punishable  by  a  fine  of  not  more  th 
five  thousand  dollai^  or  by  imprisonment  for  not  more  than  t 
vears,  or  bv  both. 

Every  member  of  a  firm  of  brokers,  who  either  does,  or  e« 
sents  or  a^isents  to  tJie  doing  of  any  act  which  by  the  prov"  ^: " 
of  this  or  the  last  preceding  section  is  made  a  felony,  shall 
guilty  thereof.     (Added  by  L.  1013,  ch.  500,  in  effect  May  1 
1913.) 

§  957.  Delivery  to  customers  of  memoranda  of  transactio 
by  brokers. 

A  person  engaged  in  the  business  of  purchasing  or  selling 
broker  stocks,  lx)nds  and  other  evidences  of  debt  of  corporatio 
companies  or  associations  shall  deliver  to  each  customer  on  wh< 
behalf  a  i)urchase  or  sale  of  such  securities  is  made  by  him  a  sta 
ment  or  memorandum  of  such  purchase  or  sale,  a  description 
the  securities  purchased  or  sold,  the  name  of  the  person,  firm 
corporation   from  whom   such   securities,  were   purchased,  or 
which  the  same  were  sold,  and  the  day,  and  the  hours  betwc 
which  the  transaction  took  place.     A  broker  who  refuses  to 
liver  such  statement  or  memorandum  to  a  customer  within  twen 
four  hours  after  a  written  demand  therefor,  or  who  deliveri 
statem(»nt  or  memorandum  which  is  false  in  any  material  respt 
is  irnilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  more  tl 
five  hnnrlred  dolliirs,  or  imprisonment  for  not  more  than  one  y( 
or  Iv.th.     (Added  by  L.  1913,  ch.  593,  in  effect  Sept.  1,  1913.) 
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ARTICLE  88. 

GAMBLING. 

SscnoN  970.  Common  gambler. 

971.  Keeping  gambling  apparatus  in  certain  places. 

972.  Gambling  apparatus  declared  a  nuisance. 

973.  Keeping  gaming  and  betting  establisbmentg. 

974.  Keeping  of  place  for  game  of  policy. 

975.  Possession  of  policy  slips. 

976.  Removal  of  tenants  using  premises  for  game  of  policy. 

977.  Seizure  of  gambling  implements  authorized. 

978.  Gambling  implements  to  be  destroyed  or  delivered  to  district 

attorney. 
970.  Gambling  implements  to  be  destroyed  upon  conviction. 

980.  Persuading  person  to  visit  gambling  places. 

981.  Duty  of  masters  to  suppress  gambling  on  board  their  vessels. 

982.  Keeping  slot  machines. 

983.  Seizures  of  slot  machines  and  arrest  of  person  in  possession. 

984.  Destruction  of  slot  machines  by  magistrate. 

985.  Destruction  of  slot  machines  by  the  trial  court. 

986.  Pool-selling,  book-malcing,  bets  and  wagers. 

987.  Racing  animals  for  stake. 

988.  Cheating  at  gambling. 

989.  Forfeiture  for  exacting  payment  of  money  won  at  gambling. 

990.  Penalty  for  winning  or  losinp:  twenty-five  dollars  or  upwards. 
091.  Illegal  wagers,  bets  and  stakes. 

902.  Contracts  on  account  of  money  or  property  wagered,  bet  of 
staked  are  void. 

993.  Securities  for  money  lost  at  gaming  void. 

994.  Property  staked  may  be  recovered. 

995.  Losers  of  certain  sums  may  recover  them. 

996.  Witnesses'  privileges. 

097.  Officers  directed  to  prosecute  offenses. 


970.  Common  gambler. 

A  person  who  is  the  owner,  agent,  or  superintendent  of  a  place, 
^f  of  any  device,  or  apparatus,  for  gambling;  or  who  hires,  or 
billows  to  be  used  a  room,  table,  establishment  or  apparatus  for 
^ch  a  purpose;  or  who  engages  as  dealer,  gauie-keeper,  or  player 
in  any  gambling  or  banking  game,  where  money  or  property  is 
dependent  upon  the  result ;  or  who  sells  or  offers  to  sell  what  are 
commonly  called  lottery  policies,  or  auy  writing,  paper,  or  docu- 
ment in  the  nature  of  a  bet,  wager,  or  insurance  upon  the  drawing 
or  drawn  numbers  of  any  public  or  private  lottery;  or  who  in- 
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dorses  or  uses  a  book,  or  other  document,  for  the  purpose  of  enabl- 
ing others  to  sell,  or  offer  to  sell,  lottery  policies,  or  other  such 
writings,  papers,  or  documents,  is  a  common  gambler,  and  punish- 
able by  imprisonment  for  not  more  than  two  years,  or  by  a  fine 
not  exceeding  one  thousand  dollars,  or  both. 

DeriTAtion:     Penal  Code,  §  344. 

Pickett  V.  People  (1870),  8  Hun,  83,  aff'd  67  N.  Y.  609;  People  v.  Dumi 
(1882),  90  N.  Y.  104,  rcv'g  27  Hun.  272;  People  v.  Emerson  (1888),  6  N.  Y. 
Cr.  157,  5  N.  Y.  Supp.  374;  People  v.  Dewey  (1891),  11  N.  Y.  Supp.  602, 
ard  128  N.  Y.  606;  People  v.  O'Malley  (1900),  52  App.  Div.  46,  64  N.  Y. 
Supp.  843;  People  v.  McKenna  (1901),  62  App.  Div.  328,  70  N.  Y.  Supp. 
1067;  People  ex  rel.  Joseph  v.  Jerome  (1901),  34  Misc.  576,  70  N.  Y.  Supp. 
377;  People  ex  rel.  Lcwisohn  v.  General  Sessions  (1904),  96  App.  Div.  202, 
203,  89  N.  Y.  Supp.  364;  People  v.  Engeman  (1908),  129  App.  Div.  463;  Peo- 
ple ex  rel.  Collins  v.  McLaughlin  (1908),  128  App.  Div.  605;  see  alflo  People 
V.  Borges,  6  Abb.  Pr.  132. 

§  071.  Keeping  gambling  apparatus  m  certain  piaccs. 

It  is  unlawful  to  keep  or  use  any  table,  cards,  dice  or  any  other 
article  or  apparatus  whatever,  commonly  used  or  intended  to  be 
used  in  playing  any  game  of  cards  or  faro,  or  other  game  of 
chance,  upon  which  money  is  usually  wagered,  at  any  of  the  fol- 
lowing places: 

1.  Within  a  building,  or  the  appurtenances  or  grounds  con- 
nected with  any  building,  in  which  a  court  of  justice  usually  holds 
its  sessions;  or  a  building,  any  part  of  which  is  usually  occupied 
by  a  religious  corporation,  or  an  incorporated  benevolent,  chari- 
table, scientific  or  missionary  society,  or  an  incorporated  academy, 
high  school,  college  or  other  institution  of  learning,  a  library 
company,  or  building  and  mutual  loan  company;  or, 

2.  Within  any  building,  or  the  appurtenances  or  grounds  con- 
noctod  with  any  building,  while  votes  arc  received  or  canvassed 
therein  at  any  election  for  an  officer  of  this  state,  or  of  the  United 
States;  or  while  any  public  meeting  is  held  therein;  or, 

3.  Within  the  distance  of  one  mile  from  the  groimds  upoa 
which  any  training,  review,  drill  or  exercise  of  a  military  organh 
zation,  created  or  permitted  by  the  laws  of  this  state,  is  proceed- 
iiiGT.  or  upon  which  any  public  fair,  exhibition,  exercise  or  meeting 
is  hold  in  the  open  air;  or, 

4.  Within  any  vessel  lying  in,  or  navigating,  any  of  the  watei*8 
of  this  state;  or  owned,  or  navigated  by,  or  for  account  of  any 
corporation  created  by  the  laws  of  this  state. 
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A  persoBc  who  knowingly  violates  this  section  is  guilty  of  a 
loiidemeanor. 

DerlTfttionx     Penal  Code,  §S  336-337. 

Hitchins  v.  People  (1868),  39  N.  Y.  454.  Book  VIII  (reprint),  732,  note; 
Story  V.  Solomon  (1877),  71  N.  Y.  420,  aff'g  6  Daly,  531;  People  v.  Todd 
(1S89),  51  Hun,  446,  4  N.  Y.  Supp.  25;  People  ex  rel.  Lawrence  v.  Fallon 
(1897),  152  N.  Y.  12,  aff'g  4  App.  Div.  82,  39  N.  Y.  Supp.  865;  People  v. 
Adams  (1903),  176  N.  Y.  356;  People  ex  rel.  Collins  v.  McLaughlin  (1908), 
128  App.  Div.  604;  see  also  Rockwood  v.  Oakfield,  2  N.  Y.  St.  331 ;  People  v. 
Sergeant,  8  Cow.  139;  Murphy  v.  Board  of  Police,  11  Abb.  N.  C.  340;  Cascad- 
den's  Case,  2  City  Hall  Rec.  63;  Lyner's  Case,  5  City  Hall  Rec.  156;  Wetmore 
T.  State,  56  Ala.  198;  Toney  v.  State,  61  Ala.  1;  Ansley  v.  State,  36  Ark.  67, 
38  Am.  Rep.  29;  State  v.  Wade,  43  Ark.  77,  61  Am.  Rep.  560;  Gridley  v. 
Dom,  57  Cal.  78,  40  Am.  Rep.  110;  Boughner  v.  Meyer,  5  Colo.  71,  40  Am. 
Kep.  139;  Dyer  v.  Benson,  69  Ga.  609;  Harbaugh  v.  People,  40  111.  294;  Garri- 
son ▼.  McGregor,  61  111.  473;  Wade  v.  Deming,  9  Ind.  35;  Hamilton  v.  State, 
17  Ind.  586;  Schlosser  v.  Smith,  93  Ind.  83;  State  v.  Bishel,  39  Iowa,  42; 
Bute  V.  Book,  41  Iowa,  650,  20  Am.  Rep.  609;  Ward  v.  State,  17  Iowa  St.  32; 
Ellis  T.  Beale,  18  Me.  337;  Shaw  v.  Clark,  49  Mich.  494,  43  Am.  Rep.  474; 
People  y.  Weithoff,  61  Mich.  203,  47  Am.  Rep.  667,  4  Crim.  L.  Mag.  682; 
Lowerey  y.  State,  1  Mo.  722;  Kennow  v.  King,  2  Mont.  437;  Brenniger  v. 
BelTidere,  44  N.  J.  L.  360;  State  v.  Bishop,  8  Ired.  (N.  C.)  266;  Whitney  v. 
State,  10  Tex.  Ct.  App.  377;  Long  v.  State,  22  Tex.  Ct.  App.  194,  64  Am. 
Bep.  633;  WoLb  v.  State,  33  Tex.  331;  Mayo  v.  State  (Tex.),  82  S.  W.  616; 
Coolidge  y.  Choate,  11  Mete.  79;  Nuckolls  v.  Com.,  32  Gratt.  884;  Hirst  y. 
Molesbury,  L.  R.  6  Q.  B.  130;  Bews  v.  Harston,  3  Q.  B.  Div.  454,  28  Eng. 
Rep.  385;  ToUett  v.  Thomas,  L.  R.  6  Q.  B.  514;  Alexander  v.  State,  6  Crim. 
L.  Mag.  606;  State  v.  Records,  4  Harr.  544;  State  v.  Leighton,  3  Post.  167. 

§  972.  Gambling  apparatus  declared  a  nuisance. 

An  article  or  apparatus  maintained  or  kept  in  violation  of 
flection  nine  hundred  and  seventy-one,  is  a  public  nuisance. 

Derivationi     Penal  Code,  f  338. 

§  973.  Keeping  gaming  and  betting  establishments. 

Any  corporation  or  asBociation  or  the  ofTicors  tliorcof  or  any  copar^-- 
nership  or  individual,  who  keeps  a  room,  shcrl.  font,  t»'Ti(Mnont.  ])onth, 
building,  float  or  vessel,  or  any  other  enrlosun*  or  jjlace,  or  any  ])art 
thereof,  used  for  gambling,  or  for  any  purpose  or  in  nny  niannor  for- 
bidden by  this  article,  or  for  making  any  wagers  or  bets  made  to  (lepon,! 
upon  any  lot,  chance,  casualty,  unknown  or  contingent  event  or  on  \]\^ 
future  price  of  stocks,  bonds,  f^ecnritios,  commodities  or  prop<;rty  of 
any  description  whatever  or  for  making  any  contract  for  or  on  account 
of  any  money,  property  or  thing  in  action,  so  bet  or  wagered,  or  being 
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the  owner  or  agent,  knovvin«jly  lets  or  permits  the  same  to  1>e  so  use. 

is  guilty  of  a  nii>dcmeanor.    This  section  shall  not  be  extended  80  i 

to  prohibit  or  in  any  manner  affect  any  insurance  made  in  good  fait 

for  the  security  or  indemnity  of  the  party  insured  and  which  is  m 

otherwise  prohibited  by  law,  nor  to  any  contract  on  bottomry  or  respoi 

dentia.    (Amended  by  L.  11)10,  ch.  487,  in  effect  Sept-  1, 1910.) 

DeriTationi   Penal  Code,  §  343,  amended;    L.  1889,  eh.  428,  S  1;  L.  189 
ch.  571,  S  1. 

People  V.  Todd  (1889),  51  Hun,  446,  4  N.  Y.  Supp.  26,  6  N.  Y.  Cr.  22C 
People  V.  Wade  (1899),  13  N.  Y.  Cr.  425,  69  N.  Y.  Supp.  846;  Dexter  t.  Pra 
Pub.  Co.  (1901),  36  Misc.  388,  73  N.  Y.  Supp.  706;  People  v.  Levoy  (1902 
72  App.  Div.  55,  57,  76  N.  Y.  Supp.  783;  People  v.  Stedeker  (1903),  175  1 
Y.  62,  rev'g  75  App.  Div.  449,  78  N.  Y.  Supp.  316;  People  ex  rel.  CoIUm 
McLaughlin  (1908),  128  App.  Div.  606. 

§  074.  Keeping  of  place  for  game  of  policy. 

A  person  who  keeps,  occupies  or  uses,  or  permits  to  be  kep 
occupied  or  used,  a  place,  building,  room,  table,  establishment  < 
apparatus  for  policy  playing  or  for  the  sale  of  what  are  common' 
called  "  lottery  policies,"  or  who  delivers  or  receives  money  < 
other  valuable  consideration  in  playing  policy,  or  in  aiding  in  tl 
playing  thereof,  or  for  what  is  commonly  called  a  "  lottery  policy 
or  for  any  writing,  paper  or  document  in  the  nature  of  a  be 
wager  or  insurance  upon  the  drawing  or  drawn  numbers  of  ai 
public  or  private  lottery;  or  who  shall  have  in  his  posseesio 
knowingly,  any  writing,  paper  or  document,  representing  or  beii 
a  record  of  any  chance,  share  or  interest  in  numbers  sold,  drav 
or  to  be  dra^vn,  or  in  what  is  commonly  called  "  policy,"  or 
the  nature  of  a  bet,  wager  or  insurance,  upon  the  drawing  • 
drawn  numbers  of  any  public  or  private  lottery;  or  any  pape 
print,  writing,  numbers,  device,  policy  slip,  or  article  of  any  kii 
such  as  is  commonly  used  in  carrying  on,  promoting  or  playii 
the  game  commonly  called  "  policy;"  or  who  is  the  owner,  ager 
superintendent,  janitor  or  caretaker  of  any  place,  building, 
room  where  policy  playing  or  the  sale  of  what  are  commonly  calb 
"  lottery  policies  "  is  carried  on  with  his  knowledge  or  after  noti 
cation  that  the  premises  are  so  used,  permits  such  use  to  be  cr 
tinned,  or  who  aids,  assists,  or  abets  in  any  manner,  in  any  of  t 
offenses,  acts  or  matters  herein  named,  is  a  common  gambler,  a- 
punishable  by  imprisonment  for  not  more  than  two  years,  and 
the  discretion  of  the  court,  by  a  fine  not  exceeding  one  thousa: 
dollars  or  both. 

I>erlTatloii:     Penal  Code,  §  344a.  added  L.  1901,  ch.  190,  §  1. 
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People  €X  rel.  Wilson  v.  Flynn  (1902),  72  App.  Div.  67,  76  N.  Y.  Supp. 
293,  16  N.  Y.  Cr.  491,  aflf'g  37  Misc.  87,  74  N.  Y.  Supp.  731,  16  N.  Y.  Cr. 
2fiO;  People  v.  Adams  (1903),  176  N.  Y.  351,  aff'g  85  App.  Div.  390,  83  N. 
Y.  Snpp.  481;  People  ex  rel.  Adams  v.  Johnson  (1004),  44  Misc.  550,  90  N. 
T.  Supp.  134;  Matter  of  Baker  (1904),  94  App.  Div.  279,  87  N.  Y.  Supp. 
1022;  People  ex  rel.  Schneider  v.  Hayes  (1905),  108  App.  Div.  7,  95  N.  Y. 
Supp.  471,  19  N.  Y.  Cr.  511;  see  also  Boyd  v.  United  States,  116  U.  S.  616; 
Sute  v.  Sheridan  (Iowa),  96  N.  W.  730. 

§  975.  Possession  of  policy  slips. 

The  possession,  by  any  person  other  than  a  public  officer,  of  any 
writing,  paper,  or  document  representing  or  being  a  record  of  any 
chance,  share  or  intereet  in  numbers  sold,  drawn  or  to  be  drawn,  or 
in  what  is  commonly  called  "  policy,"  or  in  the  nature  of  a  bet, 
wager  or  insurance  upon  the  drawing  or  drawn  numbers  of  any 
public  or  private  lottery,  or  any  paper,  print,  writing,  numbers 
OP  device,  policy  slip,  or  article  of  any  kind,  such  as  is  commonly 
nsed  in  carrying  on,  promoting  or  playing  the  game  commonly 
called  "  policy,"  is  presumptive  evidence  of  possession  thereof 
knowingly  and  in  violation  of  the  provisions  of  section  nine  hun- 
dred and  seventy-four. 

DerlTatioiit    Penal  Code,  {  344b,  added  L.  1901,  ch.  190,  {  1. 

People  V.  Cannon  (1893),  139  N.  Y.  32,  36  Am.  St.  Rep.  668,  afTg  63  Hun, 
306,  18  N.  Y.  Supp.  25;  People  ex  rel.  Wilson  v.  Flynn  (1902),  72  App.  Div. 
67,  69,  76  N.  Y.  Supp.  293,  16  N.  Y.  Cr.  493,  37  Misc.  87,  74  N.  Y.  Supp. 
731, 16  N.  Y.  Cr.  280;  People  v.  Adams  (1903),  176  N.  Y.  351,  aff'g  85  App. 
DiT.  390,  83  N.  Y.  Supp.  481. 

§  976.  Removal  of  tenants  using  premises  for  game  of  policy. 

Anj  person  having  information  of  any  place,  building  or  room 
where  policy  playing  or  the  si\h)  of  what  are  commonly  called 
''  lottery  policies  "  is  carried  on,  may  serve  personally  u]K)n  the 
ouner,  landlord,  agent,  superintendent,  janitor  or  caretaker  of  the 
premises,  so  used  or  occupied,  a  written  notice,  requiring  the 
owner,  landlord,  agent,  superintendent,  janitor  or  caretaker,  to 
make  an  application  for  the  removal  of  the  person  so  usiii<r  or 
occupying  the  same.  If  the  owner,  lanrllord,  airenf,  suporinteiKl- 
cnt,  janitor  or  caretaker,  does  not  make  such  an  application  within 
five  days  thereafter,  or,  having  made  it,  does  not  in  good  faith 
diligently  prosecute  it,  the  person  giving  the  notice  may  make  such 
^n  application,  stating  in  his  petition,  the  facts  so  entitling  him 
^0  make  it.     Such  an  application  has  the  same  eflFect,  as  if  the 
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applicant  was  the  landlord  or  lessor  of  the  premises.  The  omisr 
sion,  or  neglect  of  the  owner,  landlord,  agent,  superintendent 
janitor  or  caretaker,  to  make  such  an  application,  or,  having  made 
it,  the  omission  or  neglect  to  in  good  faith  diligently  prosecute  it, 
shall  be  presumptive  evidence  against  the  person  on  whom  such 
notice  shall  be  served  of  a  violation  of  the  provisions  of  section 
nine  hundred  and  seventy-four.  And  in  case  the  person  giving 
said  notice  shall  make  an  application  as  hereinbefore  provided, 
and  a  final  order  shall  be  made  as  specified  in  section  twent)'-two 
hundred  and  forty-nine  of  the  code  of  civil  procedure,  such  order 
shall  be  evidence  of  a  violation  of  the  provisions  of  section  nine 
hundred  and  seventy-four  by  the  occupant  of  said  premises  and 
by  the  person  on  whom  the  notice  herein  provided  for  shall  have 
been  served.  For  the  purpose  of  such  applications,  summary  pro- 
ceedings to  recover  possession  of  the  premises  so  used  or  occupied 
may  be  maintained  under  the  provisions  of  chapter  seventeen,  title 
two,  of  the  code  of  civil  procedure. 

Derivations     Penal  Code,  §  344c,  added  L.  1901,  ch.  190,  §  1. 

§  077.  Seizure  of  gambling  implements  authorized. 

A  person,  who  is  required  or  authorized  to  arrest  any  person 
for  a  violation  of  the  provisions  of  this  article,  is  also  authorized 
and  required  to  seize  any  table,  cards,  dice  or  other  apparatus  or 
article,  suitable  for  gambling  purposes,  found  in  the  possession  or 
under  the  control  of  the  person  so  arrested,  and  to  deliver  the  same 
to  .the  magistrate  before  whom  the  person  arrested  is  required  to 
be  taken. 

Derivatlont    Penal  Code,  §  345. 

Willis  V.  Warren,  17  How.  Pr.  100,  1  Hilt.  690. 

§  978.  Gambling  implements  to  be  destroyed  or  delivered  to 
district  attorney. 

Tho  magistrate,  to  whom  any  thing  suitable  for  gambling  pur 
poses  is  delivered  pursuant  to  the  last  section,  must,  upon  the 
examination  of  the  defendant,  or  if  such  examination  is  delayed 
or  prevented,  without  awaiting  such  examination,  determine  the 
character  of  the  thing  so  delivered  to  him,  and  whether  it  was 
actually  employed  by  the  defendant  in  violation  of  the  provisions 
of  this  article;  and  if  ho  finds  that  it  is  of  a  character  suitable  foi 
gambling  purposes,  and  that  it  has  been  used  by  the  defendant  ii 
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violation  of  this  ai^ticle,  he  must  cause  it  to  be  destroyed,  or  to  be 
delivered  to  the  district  attorney  of  the  county  in  which  the  de- 
fendant is  liable  to  indictment  or  trial,  as  the  interests  of  justice 
may,  in  his  opinion,  require. 

DeriTmtioiis     Penal  Code,  §  346. 

Uwton  V.  Steele  (1890),  119  N.  Y.  226,  aiTg  5  N.  Y.  Supp.  963;  tee  also 
Willia  V.  Warren,  17  How.  Pr.  100,  1  Hilt.  590;  Lowry  v.  Rainwater,  70  Mo. 
152,  35  Am.  Rep.  420,  21  Alb.  L.  J.  73;  State  t.  Robbins,  124  Ind.  308,  8 
L  H.  A.  438. 


§  979.  Gambling  implements  to  be  destroyed  upon  convic- 
tion. 

Upon  the  conviction  of  the  defendant,  the  district  attorney  must 
cause  to  be  destroyed  every  thing  suitable  for  gambling  purposes, 
in  respect  whereof  the  defendant  stands  convicted,  and  which  re- 
niains  in  the  possession  or  under  the  control  of  the  district  attorney. 

DeriTationi     Penal  Code,  §  347. 

Winu  V.  Warren,  17  How.  Pr.  100,  1  Hilt  690. 

§  &80.  Persuading  person  to  visit  gambling  places. 

A  person,  who  persuades  another  to  visit  any  building  or  part 
of  a  building,  or  any  vessel  or  float,  occupied  or  used  for  the 
purpose  of  gambling,  in  consequence  whereof  such  other  person 
gambles  therein,  is  guilty  of  a  misdemeanor;  and  in  addition  to 
the  punishment  prescribed  therefor,  is  liable  to  such  other  person 
ID  an  amount  equal  to  any  money  or  property  there  lost  by  him 
at  play,  to  be  recovered  in  a  civil  action. 

DeriTationt     Penal  Code,  §  348. 
!      People  V.  Todd  (1889),  6  N.  Y.  Cr.  222,  4  N.  Y.  Supp.  25. 

§  981.  Duty  of  masters  to  suppress  gambling  on  board  their 
vessels. 

If  the  commander,  owner  or  hirer  of  any  vessel  or  float,  know- 
ingly permits  any  gambling  for  money  or  property  on  board  such 
ressel  or  float,  or  if  he  does  not,  upon  his  knowledge  of  the  fact, 
immediately  prevent  the  same,  he  is  punishable  by  a  fine  not  ex- 
ceedingly five  hundred  dollars;  and  in  addition  thereto  is  liable 
to  any  party  losing  money  or  property  by  means  of  gambling  in 
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violation  of  this  section,  in  a  sum  equal  to  the  money  or  propertyj 
to  be  recovered  in  a  civil  action. 

Derivation:     Penal  Code,  §  350. 

People  V.  Todd  (1889),  6  N.  Y.  Cr.  222,  4  N.  Y.  Supp.  25. 

§  082.  Keeping  slot  machines. 

Any  person  who  has  in  his  possession,  or  under  his  control,  oi 
who  permits  to  be  placed,  maintained  or  kept  in  any  room,  space 
inclosure  or  building,  owned,  leased  or  occupied  by  him,  or  unde 
his  management  or  control,  any  machine,  apparatus  or  device,  int 
which  may  be,  or  might  have  been,  inserted  any  piece  of  mone; 
or  other  object,  and  from  which,  as  a  result  of  such  insertion,  c 
as  a  result  of  such  insertion  and  the  application  of  physicial  c 
mechanical  force,  may  issue,  or  might  have  issued,  any  piece  c 
pieces  of  money,  or  anv  check  or  memoranda  calling  for  an 
money,  and  which  machine,  apparatus  or  device  is  common! 
known  as  a  slot  machine,  is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  S37a,  added  L.  1899,  ch.  655,  (  1. 

§  983.  Seizures  of  slot  machines  and  arrest  of  person  in  po! 
session. 

It  shall  be  thc^  duty  of  every  officer  authorized  to  make  arres 
to  seize  every  machine,  apparatus  or  device  answering  to  the  d 
scription  contained  in  the  last  section  and  to  arrest  the  perse 
actually  or  apparently  in  possession  or  control  thereof  or  of  tl 
premises  in  which  the  same  may  be  found,  if  any  such  person  I 
present  at  the  time  of  the  seizure,  and  to  bring  the  machine,  a] 
paratus  or  device,  and  the  prisoner,  if  there  be  one,  before 
committing  magistrate. 

Derivation:     Penal  Code,  §  337b,  added  L.  1899,  ch.  655. 

§  984.  Destruction  of  slot  machines  by  magistrates. 

The  magistrate  before  whom  any  machine,  apparatus  or  de^i 
is  brought  pursuant  to  the  last  section  must,  if  there  be  a  prisone 
and  if  he  shall  hold  such  prisoner,  cause  the  machine,  apparat 
or  device  to  be  delivered  to  the  district  attorney  of  the  ooun 
to  be  used  as  evidence  on  the  trial  of  the  said  prisoner.    If  tlie 
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k  DO  prisoner  or  if  the  magistrate  does  not  hold  the  prisoner, 
lie  must  cause  the  immediate  destruction  of  the  machine,  appa- 
ntus  or  device. 

Dofratioa:     Penal  Code,  §  337c,  added  L.  1800,  ch.  G55,  S  1. 

§  985.  Destruction  of  slot  machines  by  the  trial  court. 

It  shall  be  the  duty  of  the  district  attorney  of  the  county  to 
see  that  every  person  held  in  pursuance  of  the  last  section  shall 
be  brought  to  trial  within  thirty  days  from  the  date  of  his  final 
examination  before  tlie  magistrate;  and  the  machine,  apparatus 
or  device  shall  be  produced  in  court  on  the  trial.     It  shall  be 
the  duty  of  the  trial  court,  after  the  disposition  of  the  case,  and 
whether  the  defendant  be  convicted,  acquitted  or  fails  to  appear 
for  trial,  to  cause  the  immediate  destruction  of  the  machine,  ap- 
paratus or  device. 

Deriraaont     Penal  Code,  S  337d,  added  L.  1800,  ch.  655,  S  1. 

§  986.  Pool-selling,  book-making,  bets  and  wagers. 

Any  person  who  engages  in  pool -selling,  or  book-making,  with,  or 
lithout  writing  at  any  time  or  place;  or  any  person  who  keeps  or 
^Ktupies  any  room,  shed,  tenement,  tent,  booth,  or  building,  float  or 
Tessel,  or  any  part  thereof,  or  who  occupies  any  ])lacc  or  stand  of  any 
kind,  upon  any  public  or  private  grounds,  within  this  state,  with  books, 
papers,  apparatus  or  paraphernalia,  for  the  purpose  of  recording  (u* 
repisfering  bets  or  wagers,  or  of  selling  pools,  and  any  ])erson  wlio 
locurds  or  registers  bets  or  wagers,  or  sdls  pools  or  makes  bnok.  with,  or 
without  writing  upon  the  result  of  any  trial  or  contf'st  of  skill,  speed  or 
power  of  endurance,  of  man  or  beast,  or  upon  the  result  of  any  political 
nri/nination,  appointment  or  election;  or  upon  the  result  of  any  lot, 
chance,  casualty,  unknown  or  eontiufrent  event  whatsoever;  or  any  per- 
son wlio  receives,  registers,  records  or  forwards,  or  purports  or  pre- 
tends to  receive,  register,  record  or  fonvard,  in  any  manner  what- 
soever, any  money,  thing  or  consideration  of  value,  bet  or  wagered, 
or  offered  for  the  purpose  of  being  bet  or  wagered,  by  or  for  any 
other  person,  or  sells  pools,  upon  any  such  result ;  or  any  person 
who,  being  the  owner,  lessee  or  occupant  of  any  room,  shed,  tene- 
ment, tent,  booth  or  building,  float  or  vessel,  or  part  thereof,  or 
of  any  grounds  within  this  state,  knowingly  pennits  the  same  to 
be  used  or  occupied  for  any  of  these  purposes,  or  therein  keeps, 
exhibits  or  employs  any  device  or  apparatus  for  the  purpose  of 
recording  or  registering  such  bets  or  wagers,  or  the  selling  of  such 
pools,  or  becomes  the  custodian  or  dep<>sitary  for  gain,  hire  or 
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reward,  of  any  money,  property  or  thing  of  value,  staked,  wagerw 
or  pledged,  or  to  be  wagered  or  pledged  upon  any  such  result;  o 
any  person  who  aids,  assists  or  abets  in  any  manner  in  any  of  th< 
said  acts,  which  are  hereby  forbidden,  is  guilty  of  a  misdemeanor 
and  upon  conviction  is  punishable  by  imprisonment  in  a  peni 
tentiary  or  coimtv  jail  fnr  n  ])orio(l  of  not  more  than  one  yeai 
(Amended  by  L.  1910,  ch.  488,  in  cifeet  Sept.  1,  1910.) 

Derivation:     Penal  Code,  §  351,  as  amended  L.   1895,  ch.  572;   L.  1901 
ch.  636;  L.  1908,  ch.  507. 

People  V.  Bauer  (1885),  37  Hun,  407,  3  N.  Y.  Cr.  433;  People  v.  Kell: 
(1885),  3  N.  Y.  Cr.  272,  22  Week.  Dig.  64;  People  ex  rel.  Ottolengui  v.  Bar 
hour  (1887),  5  N.  Y.  Cr.  384;  Brennan  v.  Brighton  Beach  Asan.  (1890),  5' 
Hun,  188,  9  N.  Y.  Supp.  220;  De  Lacy  v.  Adama  (1893),  3  Misc.  432,  23  N 
Y.  Supp.  297;  Gideon  v.  Dwyer  (1895),  87  Hun,.246,  254,  33  N.  Y.  Supp.  754 
People  V.  Cleary  (1895),  13  Misc.  546,  35  N.  Y.  Supp.  588;  People  ex  re' 
Weaver  v.  Van  De  Carr  (1896),  150  N.  Y.  439,  aff'g  7  App.  Div.  608,  39  K 
Y.  Supp.  581;  Grannan  v.  Westchester,  etc.,  Assn.  (1897),  16  App.  Dir.  f 
44  N.  Y.  Supp.  790;  People  ex  rel.  Sturgis  v.  Fallon  (1897),  152  N.  Y.  1 
12  N.  Y.  Cr.  273;  People  v.  Levoy  (1902),  72  App.  Div.  55,  16  N.  Y.  Cr.  m 
76  N.  Y.  Supp.  783;  People  ex  rel.  Clifton  v.  DeBragga  (1902),  73  App.  Dii 
679,  17  N.  Y.  Cr.  12,  77  X.  Y.  Supp.  7;  People  ex  rel.  Allen  v.  Hagan  (19021 
170  N.  Y.  46,  16  N.  Y.  Cr.  309;  People  v.  Stedeker  (1902),  75  App.  Div.  45( 
78  X.  Y.  Supp.  316,  revM  175  N.  Y.  57;  People  v.  Shannon  (1903),  87  Api 
Div.  32,  17  N.  Y.  Cr.  532,  83  N.  Y.  Supp.  1061;  People  v.  McCue  (1903),  8 
App.  Div.  72,  83  N.  Y.  Supp.  1088,  17  X.  Y.  Cr.  534;  People  ex  rel.  Sterlin 
V.  Sheriff  (1908),  00  Misc.  326;  People  v.  Ebel  (1904),  98  App.  Div.  270,  9 
N.  Y.  Supp.  628;  People  v.  Corhalia  (1904),  178  N.  Y.  616,  rev'g  86  App.  Dii 
631,  83  X.  Y.  Supp.  782;  People  v.  Canepi  (1905),  181  X.  Y.  400,  19  N.  1 
Cr.  384,  rev'g  93  App.  Div.  379,  87  X.  Y.  Supp.  773;  Cranahaw  v.  McAdo 
(1905),  47  Misc.  420,  421,  94  X.  Y.  Supp.  386;  Matter  of  Cullen  v.  X.  Y.  Tel 
Co.  (1005),  106  App.  Div.  250,  251,  94  X.  Y.  Supp.  290;  Matter  of  Joem 
(1906),  51  Misc.  305,  100  X.  Y.  Supp.  503;  Stevens  v.  McAdoo  (1906),  111 
App.  Div.  459,  98  X.  Y.  Supp.  553:  Cleary  v.  McAdoo  (1906),  113  App.  Di« 
179,  09  X.  Y.  Supp.  60;  Devlin  v.  McAdoo  (1906),  116  App.  Div.  226,  101  N 
Y.  Supp.  646;  Murray  v.  Interurban  St.  Ry.  Co.  (1907),  118  App.  Div.  87 
102  X.  Y.  Supp.  1020;  People  ex  rel.  Collins  v.  McLaughlin  (1908),  128  App 
Div.  601.  60  Misc.  307;  see  aNo  Corrigan  v.  Coney  Island  Jockey  Clul),  2' 
Abb.  X.  C.  300;  Gibbons  v.  Gouvornour,  1  Den.  170. 

§  987.  Racing  animals^  for  stake. 

All  racing  or  trial  of  speed  between  horses  or  other  animal 
for  any  bet,  stake  or  reward,  except  such  as  is  allowed  by  specia 
laws,  is  a  public  nui?ance;  and  every  person  acting  or  aidinj 
therein,  or  making  or  being  interested  in  any  such  bet,  stake  oi 
reward  is  guilty  of  a  misdemeanor;  and  in  addition  to  the  penalt; 
prescnhed  therefor,  he  forfeits  to  the  oeoole  of  this  state,  all  titi* 
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or  interest  in  any  animal  used  with  hia  privity  in  such  race  or 
trial  of  speed,  and  in  any  sum  of  money  or  other  property  betted 
or  staked  upon  the  result  thereof. 

DerlTatioat     Penal  Code,  §  352. 

Matter  of  Dwyer  (1894),  14  Misc.  204,  35  N.  Y.  Supp.  884,  87  Hun.  254; 
People  ex  rel.  Lawrence  v.  Fallon  (1897),  152  N.  Y.  12,  aff'g  4  App.  Div.  82, 
39  N.  Y.  Supp.  865;  French  v.  Matteson  (1901),  34  Misc.  426,  69  N.  Y.  Supp. 
869;  Moulton  v.  Westchester  Racing  Assn.  (1904),  42  Misc.  487,  491,  84  N. 
Y.  Supp.  871. 

§  988.  Cheating  at  gambling. 

A  person  who,  by  any  fraud,  or  false  pretense  whatsoever,  while 
playing  at  any  game,  or  while  having  a  share  in  any  wager  played 
for,  or  while  betting  on  the  sides  or  hands  of  such  as  play,  wins, 
or  acquires  to  himself,  or  to  any  other,  a  sum  of  money  or  other 
valuable  thing,  is  guilty  of  a  misdemeanor. 

DeriTaaoat     Penal  Code,  §  339. 

People  ex  rel.  Collins  v.  McLaughlin  (1908),  60  Misc.  310;  Gilpin  v.  Daly 
(1891),  59  Hun,  418,  13  N.  Y.  Supp.  390;  People  ex  rel.  Collins  v.  Mclaugh- 
lin (1908),  128  App.  Div.  605;  see  also  Roocwood  v.  Oakfield,  2  N.  Y.  St.  335. 

I      §  989.  Forfeiture  for  exacting  payment  of  money  won  at 
^  gambling. 

A  person  who  exacts  or  receives  from  another,  directly  or  in- 
(lirectly,  any  money  or  other  valuable  thing,  by  reason  of  the  same 
having  been  won  by  playing  at  cards,  faro,  or  any  other  game  of 
(iance,  or  any  bet  or  wager  whatever  upon  the  hands  or  sides  of 
players,  forfeits  five  times  the  value  of  the  money  or  thing  so 
exacted  or  received,  to  be  recovered  in  a  civil  action,  by  the  persons 
ehai^d  with  the  support  of  the  poor  in  the  place  where  the  offense 
was  committed,  for  the  benefit  of  the  poor. 

DerlTatioat    Penal  Code,  §  340. 

S  990.  Penalty  for  winning  or  losing  twenty-five  dollars  or 
'Vwards. 

A  person  who  wins  or  loses  at  plav  or  by  betting,  at  any  time, 
^  sum  or  value  of  twenty-five  dollars  or  upwards,  within  the. 
*pace  of  twenty-four  hours,  is  punishable  by  a  fine  not  less  than 
;  ^^  times  the  value  or  sum  so  lost  or  won,  to  be  recovered  in  a  civil 
ry  ^ctioDj  by  the  penpons  charged  with  the  support  of  the  poor  in 
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the  place  where  the  offense  was  committed,  for  the  benefit  of  thi 
poor. 

DeriTatlont     Penal  Code,  §  341. 

Gideon  v.  Dwyer  (dissenting  opinion)  (1895),  87  Hun,  265,  33  N.  Y.  Supj 
754;  People  ex  rel.  Collins  v.  McLaughlin  (1908),  128  App.  Div.  605;  Be 
also  Arrieta  v.  Morrissey,  1  Abb.  Pr.  (N.  S.)  439;  Longworthy  v.  Bromley,  2 
How.  Pr.  92. 

§  091.  Illegal  wagers,  bets  and  stakes. 

All  wagers,  bets  or  stakes,  made  to  depend  upon  any  race,  c 
upon  any  gaming  by  lot  or  chance,  or  upon  any  lot,  chanc« 
casualty,  or  unknown  or  contingent  event  whatever,  shall  be  ui 
lawful. 

DeriTation:  1  R.  S.  6C2,  §  8,  in  part.  For  remainder  of  section,  w 
S  992,  po8t, 

§  992.  Contracts  on  account  of  money  or  property  wagere 
bet  or  staked  are  void. 

All  contracts  for  or  on  account  of  any  money  or  property,  < 
thing  in  action  wagered,  bet  or  staked,  as  provided  in  the  preoediii 
section,  shall  be  void. 

DeriTation:  1  K.  S.  602,  §  8,  in  part.  For  remainder  of  section,  • 
§  991,  ante. 

§  993.  Securities  for  money  lost  at  gaming  void. 

All  things  in  action,  judgments,  mortgages,  conveyances,  ar 
every  other  security  whatsoever,  given  or  executed,  by  any  persoi 
where  the  whole  or  any  part  of  the  consideration  of  the  sair 
shall  be  for  any  money  or  other  valuable  thing  won  by  playin 
at  any  game  whatsoever,  or  won  by  betting  on  the  hands  or  side 
of  such  as  do  play  at  any  game,  or  where  the  same  shall  be  mad 
for  the  repaying  any  money  knowingly  lent  or  advanced  for  tl 
purpose  of  such  gaming  or  betting  aforesaid,  or  lent  or  advance 
at  the  time  and  place  of  such  play,  to  any  person  so  gaming  c 
betting  aforesaid,  or  to  any  person  who,  during  such  play,  shi 
play  or  bet,  shall  be  utterly  void,  except  where  such  securitie 
conveyances  or  mortgages  shall  affect  any  real  estate,  when  tl 
same  shall  be  void  as  to  the  grantee  therein,  so  far  only  as  her 
inafter  declared. 

When  any  securities,  mortgages  or  other  conveyancee^  execute 
for  the  whole  or  part  of  any  consideration  fjjjecified  in  the  pi 

212 


Art.  8BJ  •  VJAMiSl^lJNljr  L§8   yy^r^ifo 

ceding  paragraph  shall  affect  any  real  estate,  they  aball  inure  for 
tie  sole  benefit  of  such  person  as  would  be  entitled  to  the  said  real 
estate,  if  the  grantor  or  person  incumbering  the  same,  had  died, 
immediately  upon  the  execution  of  such  instrument,  and  shall  be 
deemed  to  be  taken  and  held  to  and  for  the  use  of  the  person  who 
would  be  so  entitled.  All  grants,  covenants  and  conveyances,  for 
preventing  such  real  estate  from  coming  to,  or  devolving  upon, 
tlie  person  hereby  intended  to  enjoy  the  same  as  aforesaid,  or  in 
any  way  incumbering  or  charging  the  same,  so  as  to  prevent  such 
person  from  enjoying  the  same  fully  and  entirely,  shall  be  deemed 
fraudulent  and  void. 

Derlvaaoax     1  R.  6.  663,  §S  16-17. 

§  994.  Property  staked  may  be  recovered. 

Any  person  who  shall  pay,  deliver  or  deposit  any  money,  prop- 
erty or  thing  in  action,  upon  the  event  of  any  wager  or  bet  pro- 
lubited,  may  sue  for  and  recover  the  same  of  the  winner  or  person 
to  whom  the  same  shall  be  p^id  or  delivered,  and  of  the  stake- 
holder or  other  person  in  whose  hands  shall  be  deposited  any  such 
vager,  bet  or  stake,  or  any  part  thereof,  whether  the  same  shall 
iave  been  paid  over  by  such  stakeholder  or  not,  and  whether  any 
sucb  wager  be  lost  or  not. 

DeriTaaoat     1  R.  8.  662,  $  9. 

§  905.  Losers  of  certain  sums  may  recover  them. 

Every  person  who  shall,  by  playing  at  any  game,  or  by  betting 
on  the  sides  or  hands  of  such  as  do  play,  lose  at  any  time  or 
fitting,  the  sum  or  value  of  twenty-five  dollars  or  upwards,  and 
shall  pay  or  deliver  the  same  or  any  part  thereof,  may,  within 
three  calendar  months  after  such  payment  or  delivery,  sue  for 
tnd  recover  the  money  or  value  of  the  things  so  lost  and  paid 
or  delivered,  from  the  winner  thereof. 

In  case  the  person  losing  such  sum  or  value  shall  not,  within 
the  time  aforesaid,  in  good  faith  and  without  collusion,  sue  for 
the  sum  or  value  so  by  him  lost  and  paid  or  dclivorod,  and  prose- 
^te  such  suit  to  effect  without  unreasonable  delay,  the  overseers 
of  the  poor  of  the  town  where  the  offense  was  committed,  may 
file  for  and  recover  the  sum  or  value  so  lost  and  paid,  together 
^th  treble  the  said  sum  or  value,  from  the  winner  thereof,  for 
4e  benefit  of  the  poor. 

I>«rlTatlmit     1  E.  S.  662-663,  8$  )405. 
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§  996.  Witnesses'  privileges. 

1.  No  person  shall  be  excused  from  attending  and  testifying 
or  producing  any  books,  papers  or  other  documents  before  anj 
court  or  magistrate,  upon  any  investigation,  proceeding  or  trial 
for  a  violation  of  any  of  the  provisions  of  this  article,  upon  th< 
ground  or  for  the  reason  that  the  testimony  or  evidence,  document 
ary  or  otherwise,  required  of  him  may  tend  to  convict  him  of  i 
crime  or  to  subject  him  to  a  penalty  or  forfeiture;  but  no  persoi 
shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  fo: 
or  on  account  of  any  transaction,  matter  or  thing  concerning  whicl 
he  may  so  testify  or  produce  evidence,  documentary  or  otherwise 
and  no  testimony  so  given  or  produced  shall  be  received  agains 
him  upon  any  criminal  investigation  or  proceeding. 

2.  Any  person  offending  against  any  of  the  provisions  con 
tained  in  section  nine  hundred  and  ninety-one  of  this  article,  wh 
shall  be  admitted  and  examined  as  a  witness,  in  anv  court  o 
record,  to  sustain  any  suit  or  prosecution  authorized  by  section 
nine  hundred  and  ninety-four  and  nine  hundred  and  ninety-five 
may  be  discharged  by  the  court  from  all  penalties  by  reason  c 
such  offense,  if  such  person  has  not  before  been  convicted  thereo: 
or  of  a  similar  offense,  and  if  it  appear  to  the  court  satisfactorily 
that  such  person  was  duped  or  enticed  into  the  commission  of  th 
offense,  by  those  against  whom  he  shall  testify. 

Derivation:     Subd.   I,  Penal  Code,  §  342,  as  amended  L.  1904,  ch.  64 
Subd.  2,  1  R.  S.  664,  §  21. 

People  ex  rel.  Lewisohn  v.  O'Brien   (1003),  176  N.  Y.  263,  aflfg  81  Ap; 
Div.  61,  rev*g  39  Misc.  460.  80  N.  Y.  Supp.  816;  People  ex  rel.  Lewisohn 
Court  of  Gon.  Sessions  (1904),  96  App.  Div.  201,  89  N.  Y.  Supp.  364,  aff 
170  K.  Y.  594;  Matter  of  BirdsaH  (1905),  49  Misc.  56,  96  N.  Y,  Supp.  462. 

§  997.  Officers  directed  to  prosecute  offenses. 

It  is  the  fluty  of  all  sheriffs,  constables,  police  officers,  am 
prosecuting  or  district  attorneys  to  inform  against,  and  prosecute 
all  persons  whom  they  have  reason  to  believe  offenders  against  th 
provisions  of  this  article;  and  any  omission  so  to  do  is  punishabl 
by  a  fine  not  exceeding  five  hundred  dollars. 

DeriTation:     Penal  Code,  S  349. 
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ABTIOLE  90. 

HABITUAL  CBIMIHAL8. 

Section  1020.  When  a  person  may  be  adjudged  an  habitual  criminal. 

1021.  Person  of  habitual  criminal  subject  to  supervision. 

1022.  Eifect  of  pardon  of  habitual  criminal. 

§  1Q20.  When  a  person  may  be  adjudged  an  habitual  crim- 

inaL 

Where  a  person  is  hereafter  convicted  of  a  felony,  who  has  been, 
before  that  conviction,  convicted  in  this  state,  of  any  other  crime, 
or  where  a  person  is  hereafter  convicted  of  a  misdemeanor  who 
Its  been  already  five  times  convicted  in  this  state  of  a  misde- 
meanor, he  may  be  adjudged  by  the  court,  in  addition  to  any  other 
punishment  inflicted  upon  him,  to  be  an  habitual  criminal. 

DtriTAtioms    Penal  Code,  i  690. 

Ptople  ex  rel.  Sloane  v.  Fallon  (1800),  27  Misc.  19,  57  N.  Y.  Supp.  031,  13 
H.  T.  Cr.  429,  653;  see  also  People  v.  McCarthy,  45  How.  Pr.  97.* 

§  1021.  Person  of  habitual  criminal  subject  to  supervision. 

The  person  of  an  habitual  criminal  shall  be  at  all  times  subject 
to  the  supervision  of  every  judicial  magistrate  of  the  county,  and 
of  the  supervisors  and  overseers  of  the  poor  of  the  town  where  the 
criminal  may  be  found,  to  the  same  extent  that  a  minor  is  subject 
to  the  control  of  his  parent  or  guardian. 

BtriTfttioai    Penal  Code,  §  601. 

§  1022.  Effect  of  pardon  of  habitual  criminal. 

The  governor  may  grant  a  pardon  which  shall  relieve  from  judg- 
Dient  of  habitual  criminality  as  from  any  other  seiitonce ;  but  upon 
» subsequent  conviction  for  felony  of  a  person  so  pardoned,  a 
judgment  of  habitual  criminality  may  be  a^ain  pronounced  on 
*ccount  of  the  first  conviction,  notwithstanding  such  pardon. 

Berivatioax    Penal  Code,  §  692. 

People  V.  Price  (1890),  119  N.  Y.  650,  53  Hun,  188.  6  N.  Y.  Supp.  833,  6 
KY.Cr.  141;  Roberts  v.  State  (1899),  160  N.  Y.  217,  aff'g  30  App.  Div.  106, 
W  N.  Y.  Supp.  601. 
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ARTICLE  02. 


Ssonox  1030.  Hazing  prohibited. 

§  1030.  Hazing  prohibited. 

It  shall  be  unlawful  for  any  person  to  engage  in  or  aid  or  abe 
what  is  commonly  called  hazing,  in  or  while  attending  any  of  th 
colleges,  public  schools  or  other  institutions  of  learning  in  thi 
state,  and  whoever  participates  in  the  same  shall  be  deemed  guilt 
of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  less  tha 
ten  dollars  nor  more  than  one  hundred  dollars,  or  imprisonmei 
not  less  than  thirty  days  nor  more  than  one  year,  or  both,  at  th 
discretion  of  the  court. 

Whenever  any  tattooing  or  permanent  disfigurement  of  the  bod^ 
limbs  or  features  of  any  person  may  result  from  such  hazing,  b 
the  use  of  nitrate  of  silver  or  any  like  substance,  it  shall  be  hel 
to  be  a  criftie  of  the  degree  of  mayhem,  and  any  person  guilty  ( 
the  same  shall,  upon  conviction,  be  punished  by  imprisonment  f< 
not  less  than  three  nor  more  than  fifteen  years. 

DerlTAtioni    L.  1S04,  ch.  265. 
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ARTICLE  94. 

HOMICIDE. 

icnox  1040.  Common  law  petit  treason  is  homicidi). 

1041.  What  proof  of  death  is  required. 

1042.  Homicide  defined. 

1043.  Different  kinds  of  homicide. 

1044.  Murder  in  first  degree  defined. 

1045.  Punishment  for  murder  in  first  degree. 

1046.  Murder  in  second  degree  defined. 

1047.  Duel  fought  out  of  this  state. 

1048.  Punishment  for  murder  in  the  second  degree. 

1049.  Manslaughter  defined. 

1050.  Manslaughter  in  first  degree. 

1051.  Punishment  for  manslaughter  in  first  degree. 

1052.  Manslaughter  in  second  degree  defined. 

1053.  Punishment  for  manslaughter  in  second  degree. 

1054.  Excusable  homicide. 

1055.  Justifiable  homicide. 

1040.  Common  law  petit  treason  is  homicide. 

he  rules  of  the  common  law,  distinguishing  the  killing  of  a 
ter  by  his  servant,  and  of  a  husband  by  his  wife,  as  petit 
K>D,  are  abolished;  and  those  homicides  are  punishable,  when 
iustifiable  or  excusable,  as  prescribed  by  this  chapter. 

rivatioa:    Penal  Code,  §  182. 

1041.  What  proof  of  death  is  required. 

)  person  can  be  convicted  of  murder  or  manslaughter  unless 
eath  of  the  person  alleged  to  have  been  killed  and  the  fact  of 
[g  by  the  defendant,  as  alleged,  are  each  established  as  irido- 
:^nt  facts;  the  former  by  direct  proof,  and  the  latter  beyond 
sonable  doubt. 

•ivatioa:     Penal  Code,  §   181,  as  amended  L.  1882,  ch.  384. 

off  V.  People  (1858),  18  N.  Y.  179,  rev'g  3  Park,  401;  People  v.  Schryver 
),  42  N.  Y.  1,  1  Am.  Rep.  480,  overruling  Patterson  v.  People,  46  Barb. 
People  V.  Bennett  (1872),  49  N.  Y.  137;  People  v.  Palmer  (1888),  109 
110,  rev'g  46  Hun,  479;  People  v.  Deacons  (1888),  109  N.  Y.  374,  16 
676,  note;  People  v.  Beckwith  (-1888),  108  N.  Y.  68,  afT'g  45  Hun,  222, 
f.  Cr.  146;  People  v.  O^Neil  (1888),  109  N.  Y.  251;  People  v.  Benham 
),  160  N.  Y.  402,  14  N.  Y.  Cr.  207;  People  v.  Tobin  (1903),  176  N,  Y, 
People  ▼.  Egnor   (1903),  175  N.  Y.  430,  17  N.  Y.  Cr.  398;   People  T. 
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Patrick  (1005),  182  N.  Y.  131;  see  also  People  v.  Badgley,  10  Wenil.  63; 
People  V.  Hennessy,  15  Wend.  147;  People  v.  Minisci,  12  N.  Y.  St.  720;  Peopto 
V.  Wilson,  3  Park,  199;  Matthews  v.  State,  55  Ala.  187,  28  Am.  Rep.  008 j 
Lee  V.  State,  76  Ga.  498;  State  v.  German,  64  Mo.  626,  14  Am.  Rep.  481; 
State  V.  Moran  (Greg.),  14  Pac.  419;  Davis  Case,  3  C.  H.  Rec.  46. 

§  1042.  Homicide  defined. 

Homicide  is  the  killing  of  one  human  being  by  the  act,  pro- 
curement or  omission  of  another. 

Derivation:     Penal  Code,  §  179. 

Fitzgerrold  v.  People  (1868),  37  N.  Y.  413,  aff'g  49  Barb.  122;  Buel  Y. 
People  (1879),  78  N.  Y.  498,  afT^g  18  Hun,  487;  People  v.  Giblin  (1889),  116 
N.  Y.  196,  7  N.  Y.  Cr.  130;  People  v.  Greenwall  (1889),  115  N.  Y.  623;  People 
V.  Downs  (1890),  123  N.  Y.  558;  People  v.  Young  (1906),  96  App.  Div.  33, 
88  N.  Y.  Supp.  1063,  18  N.  Y.  Cr.  443. 

§  1043.  Different  kinds  of  homicide. 

Homicide  is: 

1.  Murder;  or, 

2.  Manslaughter;  or, 

3.  Excusable  homicide;  or, 

4.  Justifiable  homicide. 

Derivation:     Penal  Code,  S  180. 

People  V.  Young  (1904),  96  App.  Div.  33,  88  N.  Y.  Supp.  1063,  18  N.  Y. 
Cr.  443:  Matter  of  Joems  (1906),  61  Misc.  396,  100  N.  Y.  Supp.  605. 

§  1044.  Murder  in  first  degree  defined. 

The  killing  of  a  human  being,  unless  it  is  excusable  or  justifi- 
able, is  murder  in  the  first  degree,  when  committed : 

1.  From  a  deliberate  and  premeditated  design  to  effect  the  death 
of  the  person  killed,  or  of  another;  or, 

2.  By  an  act  imminently  dangerous  to  others,  and  evincing  a 
depraved  mind,  regardless  of  human  life,  although  without  a  pre- 
meditated design  to  effect  the  death  of  any  individual;  or  without 
a  design  to  effect  death,  by  a  person  engaged  in  the  commission  of, 
or  in  an  attempt  to  commit  a  felony,  either  upon  or  affecting  the 
person  killed  or  otherwise;  or, 

3.  When  perpetrated  in  committing  the  crime  of  arson  in  the 
first  degree. 

4.  A  person  who  wilfully,  by  loosening,  removing  or  displacing 
a  rail,  or  by  any  other  interference,  wrecks,  destroys  or  so  injures 
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iny  car,  tender,  locomotive  or  railway  train,  or  part  thereof,  while 
moving  upon  any  railway  in  this  state,  whether  operated  by  steam, 
dectricity  or  other  motive  power,  as  to  thereby  cause  the  death  of 
I  human  being,  is  guilty  of  murder  in  the  first  degree,  and  punish- 
ible  accordingly. 

.  DeriTAtioas  Penal  Code,  8  183,  as  amended  L.  1882,  ch.  384,  $  1;  alio, 
P^l  Code,  S   183a,  added  L.  1897,  ch.  548,  9  1. 

Stokes  V.  People  (1873),  63  N.  Y.  164;  Abbott  v.  Peoplo  (1881),  80  N.  Y. 
m,  aff'g  12  W.  Dig.  282;  Moett  v.  People  (1881),  85  N.  Y.  373,  aff'g  23 
Hun,  60;  Greenfield  v.  People  (1881),  85  N.  Y.  75,  39  Am.  Rep.  636,  a<T'g  23 
Hui,  154;  People  v.  Jackson  (1888),  HI  N.  Y.  362;  People  v.  Giblin  (1889), 
115  N.  Y.  198,  7  N.  Y.  Cr.  132;  People  v.  Kelly  (1889),  113  N.  Y.  647,  7  N. 
Y.  Cr.  48;  People  ▼.  Carlton  (1889),  115  N.  Y.  618;  People  v.  Smith  (1890), 
121  N.  Y.  679,  aflf'g  7  N.  Y.  Supp.  953;  People  v.  Trezza  (1890),  125  N.  Y. 
740:  People  v.  Fish  (1890),  125  N.  Y.  136;  People  v.  Osmond  (1893),  138 
X.  Y.  80;  People  v.  Webster  (1893),  68  Hun,  11,  22  N.  Y.  Supp.  634;  People 
T.  Johnson  (1893),  139  N.  Y.  358;  People  v.  Feigenbaum  (1895).  148  N.  Y., 
636,  12  N.  Y.  Or.  (»;  People  v.  Cassata  (1896),  6  App.  Div.  386,  39  N.  Y.' 
S%pp.  641;  People  v.  Scott  (1897),  153  N.  Y.  40,  12  N.  Y.  Cr.  374;  People  v. 
Sutherland  (1897),  154  N.  Y.  345,  12  N.  Y.  Cr.  495;  People  v.  Place  (1898), 
157  X.  Y.  584;  People  v.  McDonald  (1809),  159  N.  Y.  314;  People  v.  Ferraro 
(1899),  161  N.  Y.  366;  People  v.  Kennedy  (1899),  150  N.  Y.  346;  People  v. 
De  Garmo  (1902),  78  App.  Div.  46,  76  N.  Y.  Supp.  477;  People  v.  Flanigan 
(1903),  174  N.  Y.  866,  17  N.  Y.  Cr.  312;  People  v.  Sullivan  (1903),  173  N. 
Y.  127;  People  v.  Wheeler  (1903),  79  App.  Div.  396,  79  N.  Y.  Supp.  454; 
Petty  V.  Emery  (1904),  96  App.  Div.  33,  88  N.  Y.  Supp.  10(>3.  18  N.  Y.  Cr. 
443;  People  v.  Siimmerfield  (1905),  48  Misc.  24*2,  96  N.  Y.  Supp.  502,  19  N. 
V.  Cr.  607;  People  v.  Dinser  (1905),  49  Misc.  82,  98  N.  Y.  Supp.  314;  People 
r.  Hunter  (1906),  184  N.  Y.  237,  20  N.  Y.  Cr.  37,  38;  People  v.  Dinser  ( 1908), 
192  X.  Y^.  80,  aff'g  121  App.  Div.  738,  106  N.  Y.  Supp.  495;  see  also  People  v. 
Lamb,  2  Abb.  Pr.  (N.  S.)  148,  154. 

Svbd.  1.— People  v.  Clark  (1852),  7  X.  Y.  385:  People  v.  Walworth 
(1873),  4  N.  Y.  Cr.  360;  People  v.  Majone  (1883),  91  N.  Y.  211,  alT'g  12 
Abb.  N.  C.  187;  People  v.  Cornetti  (1S83),  92  N.  Y.  85;  People  v.  Mangano 
(1883),  29  Hun,  259,  1  N.  Y.  Cr.  211;  Ix^ighton  v.  People  (1882).  88  N.  Y. 
117,  10  Abb.  N.  C.  261;  People  v.  Conroy  (1881),  97  X.  Y.  02,  2  X.  Y.  Cr. 
5C5;  People  v.  Beckwith  (1880),  103  N.  Y.  360,  los  N.  Y.  07:  People  v. 
Druse  (1886),  6  N.  Y.  Cr.  11;  People  v.  Kii-rnan  (!«><«),  4  X.  Y.  Cr.  88, 
101  N.  Y.  618;  People  v.  Van  Brunt  (1888),  lOH  X.  Y.  fi.lO:  People  v.  Haw- 
kins  (1888),  109  N.  Y.  408;  People  v.  Deacon*^  (]^HS),  109  X.  Y.  373:  P(H)ple 
T.  Lewis  (1889),  7  N.  Y.  Cr.  140;  People  v.  WiNon  (18JU).  141  X.  Y.  185; 
People  V.  Barberi  (1896),  149  N.  Y.  250;  People  v.  Conroy  (1897).  153  N.  Y. 
174;  People  v.  Constantino  (1897),  153  X".  Y.  2t;  People  v.  Hugliaon  (1897), 
154  N.  Y.  153;  People  v.  Decker  (1898),  157  X.  Y.  180;  People  v.  Pullerson 
(1899),  169  N.  Y.  339;  People  v.  Meyer  (190()),  102  X^  Y.  357;  People  v. 
Schmidt  (1901),  168  N.  Y.  668;  People  v.  Pugh  (1901),  107  N.  Y.  524;  People 
V.  Filipem   (1902),  173  N.  Y.  509;  People  v.  Koenig  (1904),  180  N.  Y.  l55-» 
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People  V.  Rimieri  (1904),  180  N.  Y.  103;  People  v.  RaflTo  (1004),  180  N.  T 
434;  People  v.  Breen  (1905),  181  N.  Y.  403;  People  v.  Silverman  (1906),  181 
N.  Y.  235;  People  v.  Nelson  (1907),  180  N.  Y.  137;  People  v.  Bonier  (1907) 
180  N.  Y.  108;  People  v.  Wenzel  (1907),  189  N.  Y.  275;  People  v.  GilletU 
(1908),  191  X.  Y.  107;  People  v.  Strollo  (1908),  191  N.  Y.  42;  see  also  ?to^ 
pie  V.  Devine.  1  Eilm.  Sol.  Cas.  504:  People  v.  Sullivan,  2  Edm.  Sel.  Cas.  277; 
People  V.  Clark,  2  Edm.  Sel.  Cas.  273. 

Snbd.  2.— People  v.  Gallo  (ISOti).  140  X.  Y.  106;  see  also  People  v.  Hay«a 
1  Edm.  Sel.  Cas.  582;  People  v.  Doyle,  2  Edm.  SA,  Cas.  258, 

Snbd.  .3.— Fitzjrerrold  v.  People  (18rtS),  37  X.  Y.  413,  aff'g  40  Barb.  122 
Ruloff  V.  People  (1871),  45  X.  Y.  213,  aff'g  5  Lans.  261;  Buel  v.  PeopU 
(1870),  78  X.  Y.  402,  alFg  18  Uun,  487;  Cox  v.  People  (1880),  80  N.  Y.  502 
aff*g  10  Hun,  430;  People  v.  Cole  (1883),  2  X.  Y.  Cr.  100  •  People  v.  Sweenej 
(1886),  4  X.  Y.  Cr.  283,  284,  41  Hun.  340:  People  v.  Willett  (1886),  102  5 
Y.  251;  People  v.  Johnson  (1888),  110  X.  Y.  134;  People  v.  Greenwall  (1889) 
115  X.  Y.  523,  7  X".  Y.  Cr.  200;  People  v.  Giblin  (1880),  115  X.  Y.  196,  7  N 
Y.  Cr.  130;  People  v.  Pallister  (1803),  13S  X.  Y.  601;  People  v.  Miles  (1894) 
143  X.  Y.  383;  People  v.  Meyer  (1000),  102  X.  Y.  357:  People  v.  Wise  (1900) 
103  X.  Y.  440;  People  v.  Sullivan  (1002),  173  X.  Y.  122,  17  N.  Y.  Cr.  180 
People  V.  Young  (1003),  40  Misc.  256,  81  X.  Y.  Supp.  067;  People  v.  Flani 
gan  (1903),  174  X'.  Y.  357;  People  v.  Dankberg  (1904),  91  App.  Div.  67,  « 
X.  Y.  Supp.  423;  People  v.  Iluter   (lOOH),  184  X.  Y.  237. 

Snbd.  4.— People  v.  Greenwall,  115  X.  Y.  524,  7  X.  Y.  Cr.  810. 

§  1045.  Punishment  for  murder  in  first  degree* 

Murder  in  the  first  degree  is  punishable  by  death. 

Derivation  t    Penal  Code,  §  186. 

§  1046.  Murder  in  second  degree  defined. 

Such  killing  of  a  human  being  is  murder  in  the  second  degree, 
whon  committed  with  a  design  to  effect  the  death  of  the  person 
killed,  or  of  another,  but  without  deliberation  and  premeditation. 

Derivation:     Penal  Code,  §  184. 

People  V.  Walworth  (1873),  4  N.  Y.  Cr.  Soo;  McKenna  v.  People  (1880), 
81  N.  Y.  360,  rev*p  18  Hnn,  oSO;  People  v.  Donovan  (1885),  3  N.  Y.  Cn  79; 
People  V.  Hill  (1888),  40  Hun,  434.  3  N.  Y.  Supp.  564;  People  v.  Hoch 
(1896).  150  N.  Y.  293;  Piople  v.  Martin  (1898).  33  App.  Div.  282,  53  N.  Y 
Supp.  745:  People  v.  Sullivan  (1903),  173  N.  Y.  122,  130;  People  v.  Younj 
(1904),  96  App.  Div.  33,  88  X.  Y.  Supp.  1063;  Petty  v.  Emery  (1904),  IK 
App.  Div.  35,  8S  N.  Y.  Supp.  1003,  18  X.  Y.  Cr.  443;  People  v.  Dinser  (1008) 
192  N.  Y.  80,  afT'g  121  App.  Div.  738.  106  N.  Y.  Supp.  495;  see  also  People  ▼ 
Sheriir  of  Westchester,  1  Piirk,  659;  People  v.  Skeehan,  49  Barb.  217. 

§  1047.  Duel  fought  out  of  this  state. 

A  person  who,  by  previous  appointment  made  within  the  state 
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luel  without  the  state,  and  in  so  doing  inflicts  a  wound 

antagonist,  whereof  the  person  injured  dies;  or  who  en- 

participates  in  such  a  duel,  as  a  second  or  assistant  to 

rty,  is  guilty  of  murder  in  the  second  degree,  and  may 

pd,  tried  and  convicted  in  any  county  of  this  state. 
ion:     Penal  Code,  §  185. 

.  Rochester  Ry.  &  Light  Co.   (1008),  59  Misc.  351,  112  N".  Y.  Supp. 


8.  Punishment  for  murder  in  the  second  degree. 

r  in  the  second  degree  is  punishable  by  imprisonment 
indeterminate  sentence,  the  uiininium  of  which  shall  be 
pars  and  the  maximum  of  which  shall  be  for  the  offender's 
ife;  and  any  person  servdng  a  term  of  imprisonment  for 
er  an  original  sentence  for  murder  in  the  second  degree, 
rst  day  of  September,  nineteen  hundred  and  seven,  shall 
?d  to  be  thereafter  serving  under  such  an  indeterminate 

tions     Penal  Code,  §  187,  as  amended  L.  1907,  ch.  738. 

:0.  Manslaughter  defined. 

jase  other  than  one  of  those  specified  in  sections  ten  hun- 
1  forty-four,  ten  hundred  and  forty-six  and  ten  hundred 
y-seven,  homicide,  not  being  j^istifiable  or  excusable,  is 
jhter. 

tionx     Penal  Code,  §  188. 

w.  Sullivan  (1852),  7  N.  Y.  306;  Evans  v.  People  (1872),  49  N.  Y. 
e  V.  Cole  (1883),  2  N.  Y.  Cr.  108;  People  v.  Beckwith  (1886),  103 
,  5  N.  Y.  Cr.  228;  People  v.  McCarthy  (1888),  110  N.  Y.  310,  aflf'g 
91;  People  v.  Hill  (1888),  49  Hun,  432,  3  N.  Y.  Supp.  664;  see  also 
Austin,  1  Park.  291;  Bcale's  Case,  6  City  Hall  Rec.  69;  People  v. 
Park,  377;  People  v.  Cole,  4  Park,  35;  People  v.  Devine,  1  Edm.  Sel. 
People  V.  Fitzsimmona,  34  X.  Y.  Supp.  1102;  People  v.  Fuller,  2 
(Soodwin's  Ca^e,  6  City  Hall  Rcc.  52;  (Goodwin's  Case,  6  City  Hall 
eople  V.  Hammill,  2  Park,  223;  McCann  v.  People,  6  Park,  629;  Pat- 
:a8e,  3  City  Hall  Rec.  145;  People  v.  Ryan,  2  Wheel.  Cr.  Cas.  47; 
Tannan,  4  Park,  514;  People  v.  Waltz,  50  How.  Pr.  204;  Wilson  v. 
Park,  619. 

iO.  Manslaughter  in  first  degree. 

homicide  is  manslaughter  in  the  first  degree,  when  com.- 
writhout  a  design  to  eifcct  death: 
J  a  person  engaged  in  committing,  or  attempting  to  oom- 
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niit,  a  misdemeanor,  affecting  the  person  or  property,  either  of  th« 
person  killed,  or  of  another ;  or, 

2.  In  the  heat  of  passion,  but  in  a  cruel  and  unusual  maimer, 
or  by  means  of  a  dangerous  weapon. 

The  wilful  killing  of  an  unl>orn  quick  child,  by  any  injury  com- 
mitted upon  the  person  of  the  mother  of  such  child,  is  manslaughter 
in  the  first  degree. 

A  person  who  provides,  suppli(*s,  or  administers  to  a  woman, 
whether  pregnant  or  not,  or  who  prescribes  for,  or  advises  or  pro- 
cures a  woman  to  take  any  medicine,  drug,  or  substance,  or  who 
uses  or  employs,  or  causes  to  be  used  or  employed,  any  instrument 
or  other  means,  with  intent  thereby  to  procure  the  miscarriage  of 
a  woman,  unless  the  same  is  necessary  to  presence  her  life,  in  case 
the  death  of  the  woman,  or  of  any  quick  child  of  which  she  is 
pregnant,  is  thereby  produced,  is  guilty  of  manslaughter  in  the 
first  degree. 

DeriTation:     Penal  Code,  §S  189-101. 

Lehman  v.  People   (1848),  1  N.  Y.  379,  2  Barb.  216;   People  v.  Sullitin 
(1862),  7  N.  Y.  39fi;  Darry  v.  People   (1864),  10  N.  Y.  120,  2  Park,  608; 
Evana  v.  People   (1872),  49  N.  Y.  86;  Biiel  v.  People  (1879),  78  N.  Y.  492, 
500,  afT'g  18  Hun,  487;  Pet^ple  v.  Rego  (1885),  36  Hun,  129,  3  N.  Y.  Cr.  276; 
People  V.  Carlton  (1889),  115  N.  Y.  618;  People  v.  Webster  (1893),  68  Hun, 
11,  22  N.  Y.  Supp.  634;  Pe«»ple  v.  Maine  (1900),  51  App    Div.  142,  64  N.  Y. 
Supp.  579,  rev'd  166  N.  Y.  50;  People  v.  Van  De  Garnio  (1902),  73  App.  Dif. 
46,  16  N.  Y.  Cr.  539,  76  X.  Y.  Supp.  447;  People  v.  Sullivan  (1903),  123  N. 
Y.  122,  130;   People  v.  Flanigan    (1903),  174  N.  Y.  368,  17  N.  Y.  Cr.  312; 
Petty  V.  Kniery  (1904),  96  App.  Div.  35,  88  N.  Y.  Supp.  823;  People  v.  Stwy 
(1905).  119  App.  Div.  743,  104  N.  Y.  Supp.  615,  21  N.  Y.  Cr.  216;  People  t, 
Husi.n   (1906),  187  N.  Y.  97,  rcv'g  114  App.  Div.  693,  99  N.  Y.  Supp.  1081, 
20  N.  Y.  Cr.  338;  People  v.  Mallon   (1907),   189  N.  Y.  620,  aff'g  116  App. 
Div.  425,  101  N.  Y.  Supp.  814;   People  v.  Granger   (1907),'  187  N.  Y.  67; 
People  v.  Van  Gnaslwck    (1907),  118  App.  Div.  511,  103  N.  Y.  Supp.  249; 
People  v.  Woick    (1908),  123  App.  Div.  328.  107  N.  Y.  Supp.  968;   see  alw 
People  V.  Butler,  3  Park,  377;  Pwple  v.  Cole,  4  Park.  36;   Foster  v.  People, 
50  Park,  598;   IVnpIo  v.  Tlanimill,  2  Park,  223;   People  v.  Johnson,  2  Park, 
291;   .M<-(  ann  v.  Peoplo.  G  Psirk.  629;   People  v.   McGonegal,  17  N.  Y.  Supp. 
148;   Patt.'rsoTi's  Case,  3  City  Hall  Kec.  145;  People  v.  Hector,  19  Wend.  669; 
Pecipl..'  v.  Slieriir,  etc.,  1   Park.  659;  Peojilo  v.  Stockham,  1  Park,  424, 

§  1051.  Punishment  for  manslaughter  in  first  degree. 

Alaiislau^htcr  in  tlu'  first  <lop:r('e  is  piinishable  by  imprisonmen* 
for  a  term  not  oxccK^Jiiii::  twcntv  voars. 

DeriTation:     Penal  Code,  $  192,  aR  nmenrlo'I  L.  1892.  ch.  662,  |  S. 
People  V.  Hudson    (1007),  187  N.  Y.  InO. 
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§  1052.  Manslaughter  in  second  degree  defined. 

Such  homicide  is  manslaughter  in  the  second  degree,  when  com- 
mitted without  a  design  to  effect  death : 

1.  By  a  person  committing  or  attempting  to  commit  a  trespass, 
or  other  invasion  of  a  private  right,  either  of  the  person  killed,  or 
of  another,  not  amounting  to  a  crime;  or, 

2.  In  the  heat  of  passion,  but  not  by  a  dangerous  weapon  or  by 
the  use  of  means  either  cruel  or  unusual ;  or, 

3.  By  any  act,  procurement  or  culpable  negligence  of  any  per- 
son, which,  according  to  the  provisions  of  this  article,  does  not 
constitute  the  crime  of  murder  in  the  first  or  second  degree,  nor 
manslaughter  in  the  first  degree. 

Woman  producing  miscarriage. — A  woman  quick  with  child, 
who  takes  or  uses,  or  submits  to  the  use  of  any  drug,  medicine,  or 
substance,  or  any  instrument  or  other  means  with  intent  to  produce 
her  own  miscarriage,  unless  the  same  is  necessary  to  preserve  her 
own  life,  or  that  of  the  child  whereof  she  is  pregnant,  if  the  death 
of  such  child  is  thereby  produced  is  guilty  of  manslaughter  in  the 
second  degree. 

Negligent  use  of  machinery. — A  person  who,  by  any  act  of  negli- 
gence or  misconduct  in  a  business  or  employment  in  which  he  is 
engaged,  or  in  the  use  or  management  of  any  machinery,  animals, 
or  property  of  any  kind,  intrusted  to  his  care,  or  under  his  control, 
or  by  any  unlawful,  negligent  or  reckless  act,  not  specified  by  or 
coming  within  the  foregoing  provisions  of  this  article,  or  the  pro- 
visions of  some  other  statute,  occasions  the  death  of  a  human 
being,  ia  guilty  of  manslaughter  in  the  second  degree. 

Mischievous  animals. — If  the  owner  of  a  mischievous  animal, 
knowing  its  propensities,  wilfully  suffers  it  to  go  at  large,  or 
keeps  it  without  ordinary'  care,  and  the  animal,  while  so  at  large, 
and  not  confined,  kills  a  human  being,  who  has  taken  all  the  pre- 
cautions which  the  circumstances  permitted,  to  avoid  the  animal, 
the  owner  is  guilty  of  manslaughter  in  the  second  degree. 

Overloading  passenger  vessel. — ^A  person  navigating  a  vessel  for 
gain,  who  wilfully  or  negligently  receives  so  many  passengers  or 
such  a  quantity  of  other  lading  on  board  the  vessel,  that,  by  means 
thereof,  the  vessel  sinks,  or  is  overset  or  injured,  and  thereby  a 
human  being  is  drowned,  or  otherwise  killed,  is  guilty  of  man- 
slaughter in  the  second  degree. 

Persons  in  charge  of  eteamboats. — A  person  having  charge  of 
a  steamboat  used  for  the  conveyance  of  passengers,  or  of  a  boiler 
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or  engine  thereof,  who,  from  ignorance,  recklessness,  or  groi 
neglect,  or  for  the  purpose  of  excelling  any  other  boat  in  spee< 
creates,  or  allows  to  be  created,  such  an  undue  quantity  of  steai 
as  to  burst  the  boiler,  or  other  apparatus  in  which  it  is  generate 
or  contained,  or  to  break  any  apparatus  or  machinery  connecte 
therewith,  whereby  the  death  of  a  human  being  is  occasioned,  ; 
guilty  of  manslaughter  in  the  second  degree. 

Persons  in  charge  of  steam  engines. — An  engineer  or  othc 
person,  having  charge  of  a  steam  boiler,  steam  engine,  or  othc 
apparatus  for  generating  or  applying  steam,  employed  in  a  boj 
or  railway,  or  in  a  manufactory,  or  in  any  mechanical  work 
who  wilfully,  or  from  ignorance  or  gross  neglect,  creates  or  allov 
to  be  created,  such  an  undue  quantity  of  steam  as  to  burst  tl 
boiler,  engine  or  apparatus,  or  to  cause  any  other  acciden 
whereby  the  death  of  a  human  being  is  produced,  is  guilty  < 
manslaughter  in  the  second  degree. 

Acts  of  physicians  while  intoxicated. — A  physician  or  surgeoi 
or  person  practicing  as  such,  who,  being  in  a  state  of  intoxicatioi 
without  a  design  to  effect  death,  administers  a  poisonous  drug  o 
medicine,  or  does  any  other  act  as  a  physician  or  surgeon,  to  an 
other  person,  which  produces  the  death  of  the  latter,  is  guilty  o: 
manslaughter  in  the  second  degree. 

Persons  making  or  keeping  gunpowder  contrary  to  law. — ^ 
person  who  makes  or  keeps  gunpowder  or  any  other  explosiv( 
substance  within  a  city  or  village,  in  any  quantity  or  mannei 
prohibited  by  law,  or  by  ordinance  of  the  city  or  village,  if  ani 
explosion  thereof  occurs,  whereby  the  death  of  a  human  being  is 
occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

* 

Derivation:  Penal  Code,  §  103,  subd.  2,  as  amended  L.  1887,  ch.  23,  {  1 
also.  Penal  Code,  §  194-201. 

People  V.  Melius  (1882),  1  N.  Y.  Cr.  39;  People  v.  Rego  (1885),  36  Hui 
129,  3  N.  Y.  Cr.  275;  People  v.  Buddensieck  (1886),  103  N.  Y.  490,  6  N.  1[ 
Cr.  69;  People  v.  McCarthy  (1888),  47  Hun,  491;  People  v.  Welch  (1894) 
141  N.  Y.  266,  24  L.  R.  A.  117,  aff'g  74  Hun.  474,  26  N.  Y.  Supp.  694;  Peopl 
V.  Maine  (1901),  166  N.  Y.  50,  rev'g  51  App.  Div.  142,  64  N.  Y.  Supp.  579 
People  V.  Wheeler  (1903),  79  App.  Div.  396,  79  N.  Y.  Supp.  454;  Petty  i 
Emery  (1904),  96  App.  Div.  35,  88  N.  Y.  Supp.  823;  People  v.  Young  (1904! 
96  App.  Div.  33,  88  N.  Y.  Supp.  823;  People  v.  Taylor  (1904),  92  App.  Di^ 
29,  86  N.  Y.  Supp.  996;  People  v.  Quimby  (1906),  113  App.  Div.  793,  S 
N.  Y.  Supp.  330. 
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§  1053.  Punishment  for  manslaughter  in  second  degree. 

Manslaughter  in  the  second  degree  is  punishable  by  imprison- 
ment for  a  term  not  exceeding  fifteen  years,  or  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  by  both. 

DeriTAtioaLt    Penal  Code,  §  202,  as  amended  L.  1892,  ch.  662. 

§  1054.  Elxcusable  homicide. 

Homicide  is  excusable  when  committed  by  accident  and  mis^ 
fortune,  in  lawfully  correcting  a  child  or  servant,  or  in  doing  any 
other  lawful  act,  by  lawful  means,  with  ordinary  caution,  an  J 
without  any  unlawful  intent. 

DerlTAtion:    Penal  Code,  $  203. 

People  V.  Carlton  (1889),  115  N.  Y.  618;  People  v.  O'Connor  (1903),  82 
App.  Div.  65,  81  N.  Y.  Supp.  555;  People  v.  Dankberg  (1904),  91  App.  DIt. 
67,  86  N.  Y.  Supp.  423. 

§  1055.  Justifiable  homicide. 

Homicide  is  justifiable  when  committed  by  a  public  officer,  or 
a  person  acting  by  his  command  and  in  his  aid  >and  assistance : 

1.  In  obedience  to  the  judgment  of  a  competent  Court ;  or^ 

2.  Necessarily,  in  overcoming  actual  resistance  to  the  execution 
of  the  legal  process,  mandate  or  order  of  a  court  or  officer,  or  in 
the  discharge  of  a  legal  duty ;  or, 

3.  Necessarily,  in  retaking  a  prisoner  who  has  committed,  or 
has  been  arrested  for,  or  convicted  of  a  felony,  and  who  has  escaped 
or  has  been  rescued,  or  in  arresting  a  person  who  has  committed 
a  felony  and  is  fleeing  from  justice ;  or  in  attempting  by  lawful 
ways  and  means  to  apprehend  a  person  for  a  felony  actually  com- 
mitted, or  in  lawfully  suppressing  a  riot,  or  in  lawfully  preserving 
the  peace. 

Homicide  is  also  justifiable  when  committed: 

1.  In  the  lawful  defense  of  the  slayer,  or  of  his  or  her  husband, 
wife,  i^arent,  child,  brother,  sister,  master  or  servant,  or  of  any 
other  person  in  his  presence  or  company,  when  there  is  reasonable 
ground  to  apprehend  a  design  on  the  part  of  the  person  slain  to 
commit  a  felony,  or  to  do  some  great  personal  injury  to  the  slayer, 
or  to  any  such  person,  and  there  is  imminent  danger  of  such  de- 
sign being  accomplished;  or, 

2.  In  the  actual  resistence  of  an  attempt  to  commit  a  felony 
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upon  the  slayer,  in  his  presence,  or  upon  or  in  a  dwelling  or  otbc 
place  of  abode  in  which  he  is. 

Derivations    Penal  Code,  §§  204-205. 

People  V.  Sullivan  (1852),  7  N.  Y.  396;  People  y.  Walworth  (1873),  4  1 
Y.  Cr.  355;  People  v.  Carlton  (1889),  115  N.  Y.  618;  People  v.  Downs  (1890 
123  N.  Y.  558;  People  v.  Hess  (1896),  8  App.  Div.  143,  40  N.  Y.  Supp.  486 
People  V.  Cantor  (1902),  71  App.  Div.  185,  16  N.  Y.  Cr.  375,  76  N.  Y.  Sup 
688;  People  v.  O'Connor  (1903),  82  App.  Div.  66,  81  N.  Y.  Supp.  556;  Peop 
V.  Rodawald    (1904),   177  N.  Y.  423,   18  N.  Y.  Cr.  164;   People  v.  Weav« 

(1904),  177  N.  Y.  434,  18  N.  Y.  Cr.  189;  People  v.  Dankberg  (1904),  91  Ap 
Div.  67,  86  N.  Y.  Supp.  423;  People  v.  Regan  (1905),  107  App.  Div.  608,  i 
N.  Y.  Supp.  841;  Magar  v.  Hammond  (1906),  183  N.  Y.  390;  People 
Governale  (1908),  193  N.  Y.  587;  People  v.  Jeina  (1908),  125  App.  Di 
700,  110  N.  Y.  Supp.  83;  People  v.  Fiori  (1908),  128  App.  Diy.  174,  108  1 
Y.  Supp.  416. 
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ARTICLE  96. 
HORSE  RAonro. 

Sktion  1080.  Racing  near  a  oourt-house. 

1082.  Fraudulent  entries  and  practioee  in  contests  of  speed. 
1082.  Fraudulent  entries  and  practices  in  contests  of  speed. 

§  1080.  Racing  near  a  court-house. 

A  person  concerned  in  any  racing,  running  or  other  trial  of 
speed  between  horses  or  other  animals,  within  one  mile  of  the  place 
where  a  court  is  actually  sitting,  is  guilty  of  a  misdemeanor ;  and 
it  shall  not  be  lawful  for  any  person,  association,  corporation  or 
copartnership  to  build,  maintain  or  operate  any  race  track  within 
four  miles  of  any  court-house  situated  in  a  county  adjoining  a 
city  of  the  first  class  which  by  the  last  state  enumeration  contained 
not  more  than  seventy-two  thousand  inhabitants  and  not  less  than 
Bixty-eight  thousand  inhabitants ;  but  nothing  in  this  section  shall 
apply  to  or  affect  trials  of  speed  between  horses  or  other  animals 
upon  the  grounds  of  a  county  agricultural  society  during  the  days 
on  which  the  fairs  of  such  society  are  held,  nor  apply  to  or  affect 
the  maintenance  and  operation  of  any  race  track  upon  which  races 
were  conducted  in  the  year  nineteen  hundred  and  five  under  the 
license  of  the  state  racing  commission. 

DtriTAtloBt  Penal  Code,  §  147,  as  amended  L.  1900,  ch.  109;  L.  IQOtf, 
•h.  363. 

§  1081.  Fraudulent  entires  and  practices  in  contests  of  speed. 

Any  person  who: 

1.  Knowingly  enters  for  competition,  or  furnishes  to  another 
person  for  entry  or  competition,  or  brings  into  this  state  for  entry 
or  competition  for  any  purse,  prize,  premium,  stake  or  sweepstakes 
offered  or  established  by  any  person,  ass^x'iatiun  or  corporation, 
iny  running,  trotting  or  pacing  horse,  mare,  gelcHnir,  colt  or  filly 
nnder  an  assumed  name,  or  out  of  its  proper  class,  or  that  has  been 
painted  or  disguised  or  represented  to  be  any  other  or  different 
kowe,  mare,  gelding,  colt  or  filly  from  the  one  which  is  purported 
to  be  entered  where  such  prize,  purse,  premium,  stake  or  sweep- 
stakes is  to  be  decided  by  a  contest  of  speed ;  or, 

2.  Being  the  owner,  trainer,  or  other  peraon  having  the  control 
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of  the  racing  qualities  of  any  running,  trotting  or  pacing  horse, 
mare,  gelding,  colt  or  filly,  knowingly  allows  the  same  to  compete 
for  any  such  prize,  purse,  premium,  stake  or  sweepstakes  under 
an  assumed  name,  or  out  of  its  proper  class,  or  as  any  other  or 
different  horse,  mare,  gelding,  colt  or  filly  than  the  one  it  actually 
is;  or, 

3.  In  any  competition  for  any  such  purse,  prize,  premium,  stake 
or  sweepstakes,  knowingly  drives  any  trotting  or  pacing  horse, 
mare,  gelding,  colt  or  filly  which  has  been  entered  under  an  as- 
sumed name,  or  out  of  its  proper  class  or  which  has  been  painted 
or  disguised,  or  represented  to  be  any  other  or  different  horse, 
mare,  gelding,  colt  or  filly  than  the  one  it  actually  is. 

Shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not 
less  than  five  hundred  nor  more  than  fifteen  hundred  dollars,  or 
by  imprisonment  for  not  more  than  one  year,  or  both. 

The  true  name  and  age,  and  also  the  pedigree,  unless  such  pedi- 
gree is  unknown,  of  every  such  animal  shall  be  registered  with 
the  jockey  club  before  it  shall  be  eligible  to  compete  in  any  such 
race  conducted  under  the  license  of  the  state  racing  commission ; 
and  such  name  shall  continue  to  be  its  true  name  unless  and  until 
the  same  shall  be  changed  according  to  the  rules  and  regulations 
of  such  jockey  club.  Any  person  who  shall  knowingly  cause  or 
procure  or  aid  in  any  false  registration  under  this  section  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  . 
as  hereinabove  provided.  The  class  to  which  any  such  animal  be- 
longs for  the  purpose  of  the  entry  or  competition  in  any  other 
race  shall  be  determined  by  the  public  performance  thereof  in 
former  contests  or  trials  of  speed,  as  provided  by  the  printed  rules 
of  the  person,  association  or  corporation  under  which  the  proposed 
contest  is  advertised  to  be  conducted. 

Derivation:     Penal  Code,  §  384-0,  added  L.  1898,  ch.  394,  §  1;  amended 
L.  1906,  ch.  454. 

§  1082.  Fraudulent  entries  and  practices  in  contests  of  speed. 

1.  It  is  hereby  made  unlawful  for  any  person  or  persons  know- 
ingly to  enter  or  cause  to  be  entered  for  competition  or  to  compete 
for  any  purse,  prize,  premium,  stake  or  sweepstakes  offered  or 
given  by  any  agricultural  or  other  society,  association,  or  person 
or  persons  in  the  state  of  New  York  or  to  drive  any  borse^  mare 
or  gelding,  colt  or  filly  under  an  assumed  name^  or  out  of  its  proper 
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J,  where  such  prize,  purse,  premium,  stake  or  sweepstakes  is 
to  be  decided  by  a  contest  of  speed. 

2.  Any  person  or  persons  found  guilty  of  a  violation  of  sub- 
division one  of  this  section  shall  upon  conviction  thereof  be  im- 
prisoned in  the  state  prison  for  a  period  of  not  more. than  three 
years,  or  by  imprisonment  in  the  county  jail  of  the  county  in  which 
he  is  convicted  for  a  definite  period  of  not  more  than  one  year  or 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and 
one-half  of  such  fine  shall  be  paid  to  the  society  or  association  upon 
whose  grounds  such  offense  shall  be  committed. 

3.  The  name  of  any  horse  for  the  purpose  of  pntry  for  compe- 
tition in  any  contest  of  speed  shall  not  be  changed  after  once  having 
contested  for  a  prize,  purse,  premium,  stake  or  sweepstake,  except 
IS  provided  by  the  code  of  printed  rules  of  the  society  or  associa- 
tion under  which  the  contest  is  advertised  to  be  conducted. 

4.  The  class  to  which  a  horse  belongs  for  the  purpose  of  an 
entry  in  any  such  contest  of  speed  shall  be  determined  by  the 
public  performance  of  said  horse  in  any  former  contest  or  trial 
of  speed,  as  provided  by  the  printed  rules  of  the  society  or  associa- 
tion under  which  the  proposed  contest  is  advertised  to  be  con- 
dncted,  and  any  person  or  persons  knowingly  misrepresenting  or 
fraudulently  concealing  the  result  of  the  public  performance  in 
any  former  contest  of  speed  of  any  horse  which  he  or  they  propose 
to  enter  for  competition  in  any  such  contest,  shall,  upon  conviction 
thereof,  be  liable  to  the  same  punishment  as  is  provided  in  sub- 
division two  of  this  section,  whether  he  or  they  shall  succeed  in 
making  such  entry  or  not. 

DeHvatioms    L.  1803,  eh.  206. 
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§§  1090-1092]        HUSBAND  AND  WIFE  [Art  98 

ARTICLE  08. 

HUSBAND  AND  WIFBi 

SvCTioif  1090.  Compulsory  prostitution  of  wife. 

1091.  Wife  a  competent  witness. 

1092.  Presence  of  husband  no  defense. 

§  1090.  Compulsory  prostitution  of  wife. 

Any  man  who  by  force,  fraud,  intimidation  or  threats^  places 
or  leaves,  or  procures  any  other  person  to  place  or  leave,  his  wife 
in  a  house  of  prostitution,  or  to  lead  a  life  of  prostitution,  shall 
be  guilty  of  a  felony  and  upon  conviction  thereof  shall  be  im- 
prisoned for  not  more  than  ten  years. 

DerlTation:  Penal  Code,  $  282b,  in  part,  as  added  L.  1906,  ob.  138,  |  1. 
For  remainder  of  section,  see  §  1091,  post. 

§  1001.  Wife  a  competent  witness. 

In  all  prosecutions  under  the  previous  section,  the  wife  shall 
be  a  competent  witoess  against  the  husband,  but  no  conviction 
under  this  article  shall  be  had  upon  the  testimony  of  the  wife  un- 
supported by  other  evidence. 

DerlTationt  Penal  Code,  §  282b,  in  part,  as  added  L.  1906,  oh.  188,  |  L 
For  remainder  of  section,  see  §  1090,  ante, 

§  1002.  Presence  of  husband  no  defense. 

It  is  not  a  defense,  to  a  married  woman  charged  with  crime, 
that  the  alleged  criminal  act  was  committed  by  her  in  the  presence 
of  her  husband. 

DeriTation:  Penal  Code,  §  24.  Originally  Penal  Law,  9  1460;  renum- 
bered §  1092  by  L.  1909,  ch.  524.     In  effect  May  27,  1909. 

Seiler  v.  People  (1879),  77  N.  Y.  411 ;  Goldstein  v.  People  (1880),  82  N.  Y. 
231;  People  v.  Ryland  (1884),  97  N.  Y.  126,  28  Hun,  568;  see  also  Boyd's 
Case,  3  C.  H.  Roc.  134;  Brandon's  Case,  4  C.  H.  Rec.  140;  Brown's  Case,  3 
C.  H.  Rec.  56;  Goodman's  Case,  6  C.  H.  Rec.  21;  Quinlan  v.  People,  6  Park, 
9;  Rooney's  Case,  3  C.  H.  Rec.  126;  People  v.  Townsend,  3  Hill,  479. 
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ARTICLE  100. 

ICE. 

Ssonoif  1100.  Cntting  ioe  in  front  of  premises  of  another. 

§  1100.  Cutting  ice  in  front  of  premises  of  another. 

1.  A  person  who  takes  possession  of  or  cuts  ice  in  front  of  the 
lands  of  another  on  any  water  except  lakes,  ponds,  the  Hudson  and 
Mohawk  rivers  and  the  tide  waters  of  Kondout  and  Catskill  opeeks^ 
between  the  center  of  such  body  of  water  and  such  lands,  after 
the  owner  or  occupant  has  posted  in  a  conspicuous  manner  upon 
such  lands  near  the  banks  of  such  waters  a  written  or  printed 
notice  of  his  desire  to  cut  ice  in  front  of  such  lands ;  or, 

2.  Trespasses  upon  or  takes  such  ice  or  any  part  thereof  for 
oouunercial  purpoees ;  or, 

3.  Willfully  removes  any  such  notice, 
Is  guilty  of  a  misdemeanor. 

DerlTStlM&s    Penal  Code,  (  640c,  added  L.  1S93,  ch.  092,  t  2. 
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§  1110]  INCEST  [Art.  103 

ARTICLE  102. 

XHOEST. 

SEcnoif  1110.  Incest. 

§  1110.  Incest. 

When  ixirsons,  within  the  degrees  of  consanguinity,  within 
which  marriages  are  dwlared  by  law  to  be  incestuous  and  void, 
intermarry  or  commit  adultery  or  fornication  with  each  other, 
each  of  them  is  punishable  by  imprisonment  for  not  more  than 
tem  years. 

Derivation:     Penal  Code,  §  302. 

People  V.  Vedder  (1885),  98  N.  Y.  630;  People  v.  Powell  (1886),  4  N.  Y. 
Cr.  585;  People  v.  Lake  (1888),  110  N.  Y.  61,  6  Am.  St.  Rep.  344;  Weinberg 
T.  Weisberg  (1900),  112  App.  Div.  231,  98  X.  Y.  Supp.  260;  People  ▼.  Block 
(1907),  120  App.  Div.  364;  see  also  People  v.  Harridcn,  1  Park,  344:  People 
V.  Murray,  14  Cal.  159;  Cook  v.  State,  11  Ga.  53;  State  v.  Markins,  95  Ind. 
464,  48  Am.  Rep.  733,  citing  2  Greenl.  Ev.,  sec.  47;  Whart.  Oim.  Ev.,  sec.  35; 
State  V.  Thomas,  53  Iowa,  214;  Chancellor  v.  State,  47  Miae.  278;  State  v. 
Ellis,  74  Mo.  385,  41  Am.  Rep.  321;  Howard  v.  State,  11  Ohio,  328;  Noble  v. 
State,  22  Ohio  St.  541;  State  v.  Brown.  47  Ohio  St.  102,  21  Am.  St.  Rep.  790; 
Freeman  v.  State,  11  Tex.  Ct.  App.  92,  40  Am.  Rep.  787;  Johnson  v.  State, 
20  Tex.  App.  609,  64  Am.  Rep.  535;  Compton  v.  State,  13  Tex.  Ct.  App.  271, 
44  Am.  Rep.  703;  State  v.  Wegman,  59  Vt.  527,  59  Am.  Rep.  758;  Com.  v. 
Goodhue,  2  Mete.  193;  U.  S.  v.  Hiler,  1  Morris,  330. 
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ARTICLE  104. 

XHCOMFETEMT  PERSOlfS. 

Sbctiox  1120.  Irresponsibility  of  idiot  or  lunatic. 

1121.  Unlawful  confinement  of  idiots,  lunatics  and  insane  persons. 

1122.  Maintaining  private  insane  asylums. 

§  1120.  Irresponsibilty  of  idiot  or  lunatic. 

An  act  done  by  a  person  who  is  an  idiot,  imbocile,  lunatic  or 
insane  is  not  $  crime.  A  person  can  not  be  tried,  s<'ntenced  to 
anv  punishment  or  punished  for  a  crime  while  he  is  in  a  state  of 
idiocy,  imbecility,  lunacy  or  insanity  so  as  to  be  incapable  of 
nnderstanding  the  proceeding  or  making  his  defense. 

A  person  is  not  excused  from  criminal  liability  as  an  idiot, 
imbecile,  lunatic,  or  insane  person,  except  upon  proof  that,  at  the 
time  of  committing  the  alleged  criminal  act,  he  was  laboring  under 
such  a  defect  of  reason  as: 

1.  Not  to  know  the  nature  and  quality  of  the  act  he  was  doing; 

or, 

2.  Not  to  know  that  the  act  was  wrong. 

BeriTAtion:     Penal  Code,  fiS     20,  2],  as  amended  L.  1882,  ch.  384,  (  2^ 

Dewitt  V.  Bailey  (1858),  17  N.  Y.  348;  Walter  v.  People  (1865),  32  N.  Y. 
147.  aff'd  6  Park,  15,  18  Abb.  147;  Willis  v.  People  (18G5),  32  N.  Y.  715,  5 
Park,  621;  Clapp  v.  Fullerton  (1800),  34  X.  Y.  IftO;  O'Brien  v. 
People  (1867),  48  Barb,  274,  aff'g  30  N.  Y.  276;  People  v.  Schruy. 
ver  (1870),  42  N.  Y.  1;  Real  v.  People  (1870).  42  X.  Y.  270,  8  Abb.  Pr.  (N. 
S.)  314,  55  Barb.  551;  People  v.  Walworth  (1873).  4  X.  Y.  Cr.  355;  Brother- 
tr*n  V.  People  (1878),  75  N.  Y.  159,  afT'p  14  Hun,  486;  People  v.  Moett 
-ISSO),  23  Hun,  60;  People  v.  Coleman  (1881),  1  X.  Y.  Cr.  1;  OVonnell  v. 
People  (1882),  87  X.  Y.  377,  62  How.  4:m,  41  Am.  Rep.  370;  Sindram  v. 
People  (1882),  88  N.  Y.  106,  afT'g  1  N.  Y.  Cr.  448;  Walsh  v.  People  (1882). 
S8  X.  Y.  458;  Walker  v.  People  (1S82),  8S  X.  V.  80,  1  X.  Y.  Cr.  27,  aft'V  20 
Hun,  67;  Casey  v.  People  (1883),  31  Huii.  15S,  2  X.  Y.  Cr.  187:  Flanajran  v. 
People  (1883),  52  N.  Y.  467;  People  v.  Mills  (ls8o),  9S  X.  Y.  170;  Peoplo  v. 
Murphy  (1885),  101  N.  Y.  126;  People  v.  Carpenter  (ISSfl).  102  X.  Y.  250, 
4  X.  Y.  Cr.  187,  afTg  38  Hun,  490;  People  v.  Hawkins  ( 1888),  109  X.  V.  408; 
People  V.  Barber  (1889),  115  X.  Y.  475;  People  v.  Packenham  (18S9),  115 
X.  Y.  200;  People  v.  McElvaiiie  (1800),  125  X.  Y.  000,  alT'd  142  U.  S.  55; 
People  V.  McElvaine  (1890),  121  X.  Y.  250;  KemnilerN  Ca.^e  (1890),  119  X. 
V.  580;  People  v.  Foy  (1893),  13S  X.  Y.  004;  People  v.  Taylor  (1S93),  138 
X.  Y.  398;  People  v.  Strait  (1895),  148  X.  Y.  500,  12  X.  Y.  Cr.  145;  People 
V.  Barberi   (1896),  149  N.  Y.  256,  12  X.  Y.  Cr.  210;  People  v.  Youngs  (1896), 
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161  N.  Y.  210;  People  v.  Nino  (1896),  149  N.  Y.  318,  12  N.  Y.  Cr.  228;  People 
▼.  Kerns  (1896),  7  App.  Div.  635,  40  N.  Y.  Supp.  243;  People  v.  Hoch  (1896), 
150  N.  Y.  292,  11  N.  Y.  Cr.  488;  People  ▼.  Burgess  (1897),  153  N.  Y.  669,  12 
N.  Y.  Cr.  450;  People  v.  Koerner  (1897),  154  N.  Y.  365;  People  v.  Ferraro 
(1899),  151  N.  Y.  377,  14  N.  Y.  Cr.  266;  People  v.  Krist  (1901),  168  N.  Y. 
19,  15  N.  Y.  Cr.  642;  People  v.  Egnor  (1903),  175  N.  Y.  429,  17  N.  Y.  Cr. 
398;  People  v.  Silverman  (1905),  181  N.  Y.  236,  19  N.  Y.  Cr.  360;  People  v. 
Pekartz  (1906),  185  N.  Y.  470,  20  N.  Y.  Cr.  169;  People  v.  Furlong  (1907), 
187  N.  Y.  198,  20  N.  Y.  Cr.  497;  People  v.  Koener  (1907),  117  App.  Div.  49, 
102  N.  Y.  Supp.  93,  20  N.  Y.  Cr.  626,  aff'd  191  N.  Y.  628;  see  also  People  v. 
Beno  Ville,  3  Abb.  N.  C.  195;  People  v.  Camell,  2  Edm.  Sel.  Cas.  200;  Clark's 
Case,  1  C,  H.  Rec.  176;  Cole's  Case,  7  Abb.  Pr.  (N.  S.)  321;  People  v.  Devine, 
1  Edm.  Sel.  Cas.  694;  Jenisch's  Case,  3  Abb.  N.  C.  200;  People  v.  Kleine,  1 
Edm.  Sel.  Cas.  13;  McFarland  Trial,  8  Abb.  Pr.  (N.  S.)  67;  People  v.  Mont- 
gomery, 13  Abb.  Pr.  (N.  S.)  207;  Patterson  v.  People,  46  Barb.  625;  Pierro- 
vis'  Case,  3  C.  H.  Rec.  123;  People  v.  Pine,  2  Barb.  666;  Sanchez  v.  People, 
4  Park,  635,  18  How.  72,  22  N.  Y.  147;  Krom  v.  Shoonmaker,  3  Barb.  467; 
People  V.  Sprague,  2  Park,  43;  Stauderman's  Case,  3  Abb.  N.  C.  187;  Wagner 
▼.  People,  2  Keyes,  684,  4  Abb.  Dec.  509;  People  v.  Waltz,  60  How.  Pr.  204, 
3  Abb.  N.  C.  209;  Parsons  v.  State,  81  Ala.  577,  60  Am.  Rap.  193,  36  Alb.  L. 
J.  249;  Boswell  v.  State,  63  Ala.  307,  35  Am.  Rep.  20,  2  Crim.  L.  Mag.  32; 
People  V.  Kerrigan,  73  Cal.  222;  People  v.  Hoin,  62  Cal.  120,  46  Am.  Rep. 
661;  Kearney  v.  People,  11  Col.  268;  State  v.  Hoyt,  46  Conn.  330;  Charci  v. 
State,  31  Ga.  424;  Dacey  v.  People,  116  111.  566;  Wartina  v.  State,  106  lad. 
446;  Ck)nway  v.  State,  118  Ind.  482,  11  Crim.  L.  Mag.  640;  State  ▼.  Mowry, 
37  Kan.  369;  State  v.  Lawrence,  57  Me.  674;  Cunningham  v.  State,  66  Miss. 
269,  31  Am.  Rep.  360;  Anderson  v.  State,  26  Nebr.  560;  State  ▼.  Jones,  60  N. 
H.  369;  Peacock  v.  State,  60  N.  J.  L.  34;  SUte  v.  Potts,  100  N.  C.  467;  SUte 
V.  Murray,  11  Oreg.  413;  State  v.  Bundy,  24  S.  G.  439, 58  Am. 
Rep.  262;  Erwin  v.  State,  10  Tex.  App.  700;  Willis  v.  Com. 
(Va.),  22  Alb.  L.  J.  176;  Guiteau's  Case,  10  Fed.  161,  4  Crim.  L.  Mag.  686; 
Guiteau's  Case,  3  Crim.  L.  Mag.  358;  United  States  v.  Faulkner,  35  Fed. 
730;  United  States  v.  Young,  7  Crim.  L.  Mag.  732;  State  v.  Lewis,  12  Crim. 
L.  Mag.  72,  85;  Reg.  v.  Davis,  14  Cox  Cr.  Cas.  563,  28  Eng.  Rep.  667;  Boiling 
V,  State,  16  S.  W.  658. 

§  1121.  Unlawful  confinement  of  idiots,  lunatics  and  insane 
persons. 

A  person,  who  ooiifinee  an  idiot,  lunatic  or  insane  person,  in 
any  other  manner  or  in  any  other  place  than  as  authorized  by 
law,  and  a  person  guilty  of  harsh,  cruel  or  unkind  treatment  of, 
or  any  neglect  of  duty  toward®,  any  idiot,  lunatic  or  insane  per- 
son under  confinement,  whether  lawfully  or  unlawfully  confined, 
is  guilty  of  a  misdemeanor. 

Derivation  I    Penal  Code,  $  377. 
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§  1122.  Maintaining  private  insane  asylums. 

A  person  who  conducts  or  maintains  a  private  insane  asjluniy 
or  institution  for  the  care  or  treatment  of  persons  of  unsound 
mind,  without  a  license  issued  and  granted  to  such  person  accord- 
ing to  lawy  is  guitj  of  a  misdemeanor. 

DorlratioB:    Penal  Code,  §  445. 
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§§  1140-1140-a]  INDECENCY  [Art  10 


ARTICI.E  106. 

INDECEHOT. 

Section  1140.  Exposure  of  persoD. 

1 140-a.  Immoral  plays  and  exhibitions  and  the  use  and  leasing  of  rai 
property  therefor. 

1141.  Obscene  prints  and  articles. 

1141-a.  Indecent  prints  and  pictures  in  public  places, 

1142.  Indecent  articles. 

1143.  Mailing  or  carrying  obscene  prints  and  articles. 

1144.  Warrant  to  sheriff  to  search. 

1145.  Physicians'  instruments. 

1146.  Keeping  disorderly  houses. 

1147.  Who  may  arrest  persons  violating  provisionB  of  this  article. 

§  1140.  Exposure  of  person. 

A  person  who  willfully  and  lewdly  exposes  his  person,  or  ti 
private  parts  thereof,  in  any  public  place,  or  in  any  pluce  whei 
others  are  present,  or  procures  another  so  to  expose  hin^elf,  i 
guilty  of  a  misdemeanor. 

DerlTation:     Penal  Code,  §  316. 

People  ex  rel.  I.^  v.  Bixby  (1875),  4  Hun,  636,  67  Barb.  221;  Pcopk  i 
rel.  Ryan  v.  Webster  (1895),  86  Hun,  69,  33  N.  Y.  Supp.  337;  People  ex  n 
Campbell  v.  Comrs.  (1897),  13  App.  Div.  69,  43  N.  Y.  Supp.  118;  see  tli 
Miller  v.  People,  5  Barb.  203;  Com.  v.  Wardell,  128  Mass.  52,  35  Am.  Bs] 
357;  Van  Houten  v.  State,  46  N.  J.  L.  16,  50  Am.  Rep.  397;  R.  ^ 
Holmes,  1  Dears.  C.  C.  207;  R.  v.  Thallman,  L.  &  C.  326,  9  Cox  Cr.  Cas.  888 
Reg.  V.  W-illard,  15  Cox  C.  Cas.  559,  36  Eng.  Rep.  610. 

§  1 140-a.  [Added,  1909.]  Immoral  plays  and  exhibitioo 
and  the  use  and  leasing  of  real  property  therefor. 

Any  person  who  as  owner,  manager,  director  or  agent  or  in  an, 
other  capacity  prepares,  advertises,  gives,  presents  or  participate 
in,  any  ob&c*ene,  indioent,  immoral  or  impure  drama,  play,  €i 
hibition,  show  or  entertainment,  which  w^ould  tend  to  the  coi 
riiption  of  the  morals  of  youth  or  others,  and  every  person  aidin 
or  abetting  such  act,  and  every  owner  or  lessee  or  manager  of  an 
garden,  building,  room,  place  or  structure,  who  leases  or  lets  tl 
same  or  permits  the  same  to  Ik?  used  for  the  purposes  of  any  sue 
drama,  play,  exhibition,  show  or  entertainment,  knowingly,  .( 
"who  assents  to  the  use  of  the  same  for  any  such  purpose,  shall  1 
guilty  of  a  misdemeanor. 

Added  by  L.  1909,  ch.  279.     In  effect  Sept.  1,  1909. 
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Alt  106]  INDECEXCT  [§  1141 

§  1141.  Obscene  prints  and  articles. 

1.  A  person  who  sells,  lends,  gives  away  or  shows,  or  offere 
to  aell,  lend,  give  away,  or  show,  or  has  in  his  possession  with 
intent  to  sell,  lend  or  give  away,  or  to  show,  or  advertises  in  any 
manner,  or  who  otherwise  offers  for  loan,  gift,  sale  or  distribution, 
anv  obscene,  lewd,  lascivious,  filthy,  indecent  or  disgusting  book, 
magazine,  pamphlet,  newspaper,  story  paper,  writing  paper,  pic- 
ture, drawing,  photograph,  figure  or  image,  or  any  written  or 
printed  matter  of  an  indecent  character ;  or  any  article  or  instru- 
ment of  indecent  or  immoral  use,  or  purporting  to  be  for  inde- 
cent or  immoral  use  or  purpose,  or  who  designs,  copies,  draws, 
photographs,  prints,  utters,  publishes,  or  in  any  manner  manu- 
factures, or  prepares  any  such  book,  picture,  drawing,  magazine, 
pamphlet,  newspaper,  story  paper,  writing,  paper,  figure,  image, 
matter,  article  or  thing,  or  who  writes,  prints,  publishes,  or  utters, 
or  causes  to  be  written,  printed,  published,  or  uttered  any  ad- 
vertisement or  notice  of  any  kind,  giving  information,  directly 
Or  indirectly,  stating,  or  purporting  so  to  do,  where,  how,  of 
whom,  or  by  what  means  any,  or  what  purports  to  be  any,  obscene, 
lewd,  lascivious,  filthy,  disgusting  or  indeccit  book,  picture,  writ- 
ing, paper,  figure,  image,  matter,  article  or  thing,  named  in  this 
flection  can  be  purchased,  obtained  or  had  or  who  has  in  his  pos- 
session, any  slot  machine  or  other  mechanical  contrivance  with 
moving  pictures  of  nude  or  partly  denuded  female  figures  which 
pictures  are  lewd,  obscene,  indecent  or  immoral,  or  other  lewd, 
ohscene,  indecent  or  immoral  drawing,  image,  article  or  object, 
or  who  shows,  advertises  or  exhibits  the  same,  or  causes  the  same 
to  be  shown,  advertised,  or  exhibited,  or  who  buys,  owns  or  holds 
tty  such  machine  with  the  intent  to  show,  advertise  or  in  any 
manner  exhibit  the  same;  or  who, 

2.  Prints,  utters,  publishes,  sells,  lends,  gives  away  or  shows, 
or  has  in  his  poessession  with  intent  to  sell,  lend,  give  away  or 
show,  or  otherwise  offers  for  sale,  loan,  gift  or  distribution,  any 
hook,  pamphlet,  magazine,  news|)a]>er  or  other  printed  paper  de- 
voted to  the  publication,  and  ]>rineipal]y  niadi^  up  of  criminal 
iiews,  police  reports,  or  accounts  of  criminal  deeds,  or  pictures, 
or  stories  of  deeds  of  bloodshed,  lust  or  erime;  or  who, 

3.  In  any  manner,  hires,  employs,  uses  or  permits  any  minor 
or  child  to  do  or  assist  in  doing  any  act  or  thing  mentioned  in 
this  section,  or  any  of  them, 

Is  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
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sentenced  to  not  less  than  ten  days  nor  more  than  one  year  im- 
prisonment or  be  fined  not  less  than  fifty  dollars  nor  more  than 
one  thousand  dollars  or  both  fine  and  imprisonment  for  each 
offense. 

Derivatioii:     Penal  Code,  §  317,  as  amended  L.   1884,  ch.  380,  S  1;  U 
1887,  ch.  602,  §  1;  subd.  1,  as  amended  L.  1900,  ch.  731. 

People  V.  Muller  (1884),  96  N.  Y.  408,  2  N.  Y.  Cr.  375,  aff'g  32  Hun,  209; 
People  V.  Kaufman  (1897),  14  App.  Div.  305,  43  N.  Y.  Supp.  1046;  People  T. 
Eastman   (1907),  188  N.  Y.  478,  aff'g  116  App.  Div.  922,   101  N.  Y.  Supp. 
1137;   People  v.  Schermerhorn    (1908),  59  Misc.  149,  112  N.  Y.  Supp.  222; 
see  also  In  re  Worthington  Co.,  30  N.  Y.  Supp.  361,  24  L.  R.  A.  110,  com- 
mented on,  28  Am.  L.  Rev.  932;   Willis  v.  Warren,  1  Uilt.  590;  McNair  ▼. 
People,  98  III.  441;  Com.  v.  Holmes,  17  Mass.  336;  People  v.  Ketchum,  103 
Mich.  443,  27  L.  R.  A.  448;  State  v.  Brown,  27  Vt.  619;  State  v.  Millard,  18 
Vt.  674;  Rosen  v.  United  States,  161  U.  S.  29;  Com.  v.  Landis,  8  Phila.  45S; 
United  States  v.  Bennett,  16  Blatch.  338;   Queen  v.  Hicklin,  L.  R.  3  Q.  B. 
360 ;   United  States  v.  Stenker,  32  Fed.  693 ;  Reg.  v.  Hicklin,  L.  R.  2  Q.  B. 
360;  Reg.  v.  Grey,  4  Frost  &  Fin.  73;  Knowles  v.  State,  3  Day,  103;  Com.  v. 
Sharpless,  2  Serg.  k  R.  91;  Harring  v.  Walround,  2  Chan.  Caa.  110;  Beg.  ▼• 
Saunders,  13  Cox  Cr.  Cas.  116;  Com.  v.  I^andis,  8  Phila  453;  State  v.  Roper, 
1  Dev.  &  Bat.  208;  Reg.  v.  Elliot,  Leigh  k  Cave,  103. 


§  1141-a.  [Added,  igog.]  Indecent  prints  and  pictures  in 
public  places. 

Any  person  who  shall  expose,  place,  display,  post  up,  exhibit 
or  paint,  print  or  mark,  or  cause  to  be  exposed,  placed,  displayed, 
posted,  exhibited  or  painted,  printed  or  marked  in  or  on  any  build- 
ing, structure,  billboard,  wall  or  fence,  or  on  the  street,  or  in  or 
upon  any  public  place,  any  placard,  poster,  bill  or  picture,  or  shall 
knowingly  permit  the  same  to  be  displayed  on  property  belonging 
to  or  controlled  by  him,  which  placard,  poster,  bill  or  picture  shall 
tend  to  demoralize  the  morals  of  youth  or  others  or  which  shall 
be  lewd,  indecent,  or  immoral,  shall  be  guilty  of  a  misdemeanor. 

Added  by  L.  1909,  ch.  280.     In  effect  Sept.  1,  1909. 

§  1142.  Indecent  articles. 

A  person  who  sells,  lends,  gives  away,  or  in  any  manner  exhibits 
or  offers  to  sell,"  lend  or  give  away,  or  has  in  his  possession  with 
intent  to  s<'ll,  lend  or  give  away,  or  advertises,  or  offers  for  sale, 
loan  or  distribution,  any  instrument  or  article,  or  any  recipe 
drug  or  me<licine  for  the  prevention  of  conception,  or  for  causing 
unlawful  abortion,  or  purporting  to  be  for  the  prevention  of  oon- 
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oeption,  or  for  causing  unlawful  abortion,  or  advertises,  or  holds 
out  representations  that  it  can  be  so  used  or  applied,  or  any  such 
description  as  will  be  calculated  to  lead  another  to  so  use  or  apply 
any  such  article,  recipe,  drug,  medicine  or  instrument,  or  who 
writes  or  prints,  or  causes  to  be  written  or  printed,  a  card,  cir- 
cular, pamphlet,  advertisement  or  notice  of  any  kind,  or  gives 
information  oralJy,  stating  when,  where,  how,  of  whom,  or  by 
what  means  such  an  instrument,  article,  recipe,  drug  or  medi- 
cine can  be  purchased  or  obtained,  or  who  manufactures  any  such 
instrument,  article,  recipe,  drug  or  medicine,  is  guilty  of  a  mis- 
demeanor, and  shall  be  liable  to  the  same  penalties  as  provided 
in  section  eleven  hundred  and  forty-one  of  this  chapter. 

DeriTations     Penal  Code,  §  318,  as  amended  L.  1887,  ch.  602,  §  2. 

Halstead  v.  Nelson  (1885),  36  Hun,  140;  People  v.  Spier  (1007),  120  App. 
DiT.  787. 

§  1143.  Mailing  or  carrying  obscene  prints  and  articles. 

A  person  who  depofiits,  or  causes  to  be  deposited,  in  any  post- 
office  within  the  state,  or  places  in  charge  of  an  express  company, 
or  of  a  common  carrier,  or  other  person,  for  transportation,  any 
of  the  articles  or  things  specified  in  the  last  two  sections,  or  any 
circular,  book,  pamphlet,  advertisement,  or  notice  relating  thereto, 
with  the  intent  of  having  the  same  conveyed  by  mail  or  express, 
or  in  any  other  manner,  or  who  knowingly  or  wilfully  receives 
the  same,  with  intent  to  carry  or  convey,  or  knowingly  or  wil- 
fully carries  or  conveys  the  same,  by  express,  or  in  any  other 
manner  except  in  the  United  States  mail,  is  guilty  of  a  mis- 
demeanor. 

BerlTation:    Penal  Code,  §  310. 
Halstead  ▼.  Nelson  (1885),  36  Hun.  153. 

§  1144.  Warrant  to  sheriff  to  search. 

A  magistrate  having  jurisdiction  to  issue  warrants  in  criminal 
cases,  upon  complaint  that  any  person  within  his  jurisdiction  is 
oflFending  against  the  provisions  of  this  article,  supported  by  oath 
or  affirmation,  must  issue  a  warrant,  directed  to  the  sheriff  or  to 
•ny  constable,  marshal!,  or  police  officer  within  the  coimty,  direct- 
ing him  to  search  for,  seize,  and  take  possession  of  any  of  the 
utides  specified  in  this  article,  in  the  possession  of  the  person 
^gHinst  wbom  complaint  is  made.     The  magistrate  must  imme- 
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diately  transmit  every  article  seized  by  virtue  of  the  warrant,  to  the  dia 
trict  attorney  of  the  county,  who  must,  upon  the  conviction  of  the  persoj 
from  whose  possession  the  same  was  taken,  cause  it  to  be  destroyed,  aa 
the  fact  of  such  destruction  to  be  entered  upon  the  records  of  tile  court  1; 
which  the  conviction  is  had. 

Derivation:   Penal  Code,  §  320. 

§  1145,  Physicians'  instraments. 

An  article  or  instrument,  used  or  applied  by  physicians  lawfully  prac 
ticing,  or  by  their  direction  or  prescription,  for. the  cure  or  prevention  o 
disease,  is  not  an  article  of  indecent  or  immoral  nature  or  use,  within  thii 
article.  The  supplying  of  such  articles  to  such  physicians  or  by  theU 
direction  or  prescription.  Is  not  an  offense  under  this  article. 

Derivation:    Penal  Code,  §  321. 

§  1146.   Keeping  diiiorderly  houses. 

Whosoever  shall  keep  or  maintain  a  house  of  ill-fame  or  assignation  of 
any  description  or  a  place  for  the  encouragement  or  practice  by  persona 
of  lewdness,  fornication,  unlawful  sexual  interccourse  or  for  any  other 
indecent  or  disorderly  act  or  obscene  purpose  therein  or  any  place  ol 
public  resort  at  which  the  decency,  peace  or  comfort  of  a  neighborhood  ifi 
disturbed  shall  be  guilty  of  a  misdemeanor. 

When  the  lessee,  proprietor,  or  keeper  of  a  disorderly  house  or  other 
building  or  any  other  person  is  convicted  under  this  section,  the  lease  oi 
contract  for  letting  the  premises  or  the  part  thereof  in  which  such  viola- 
tion occurred  shall,  at  the  option  of  the  owner,  agent  or  lessor,  become 
void  and  the  owner,  agent  or  lessor  may  have  the  like  remedy  to  recover 
the  possession  as  against  a  tenant  holding  over  after  the  expiration  oi 
his  term. 

Whosoever  as  owner,  agent  or  lessor  shall  agree  to  lease  or  rfnt  oi 
contract  for  letting  any  building  or  part  thereof  knowing  or  with  goo<! 
reason  to  know,  that  it  is  intended  to  be  used  for  any  of  the  uses  or  pur- 
poses herein  prohibited  or  whosoever  as  owner,  agent  or  lessor  know- 
ingly or  with  good  reason  to  know  permits  any  house  or  room  or  othei 
part  of  any  building  or  premises  of  which  he  may  be  the  owner,  agent  oi 
lessor  to  be  used  in  whole  or  in  part  for  any  of  the  uses  or  purposes  here* 
in  prohibited,  shall  be  guilty  of  a  misdemeanor. 

Upon  conviction  of  any  person  for  a  violation  of  the  provisions  of  thli 
section,  the  court  before  whom  such  conviction  shall  have  been  had,  oi 
the  clerk  of  such  court  if  there  be  a  clerk,  shall  forthwith  make  and  flU 
in  the  office  of  the  clerk  of  the  county,  in  which  said  conviction  shall  havi 
been  had,  a  certified  statement  of  said  conviction  and  sentence,  if  any: 
and  the  clerk  of  said  county  shall  immediately  enter  in  the  judgmen' 
docket  book  in  said  office  the  amount  of  the  penalty  or  fine  imposed,  as  I 
Judgment  against  the  person  so  convicted  or  sentenced. 

All  persons  convicted  under  this  section  in  all  places  to  which  diapte: 
six  hundred  and  fifty-nine  of  the  laws  of  nineteen  hundred  and  ten  ap 
plies  shall  be  identified  as  provided  for  in  section  seventy-eight  of  tha 
chapter.  (Amended  by  L.  1910,  ch.  619:  L.  1913,  ch.  591,  in  elfect  Ma: 
17,  1913.) 

DeriTStion:  Penal  Code,  §  322,  as  amended  L.  1887,  ch.  690.  9  1;  L.  iM 
ch.  270,  §  1. 

Ely  V.  Suprs.  (1867).  36  X.  Y.  297.  aff'g  46  Barb.  669;  Jacobowisky  ^ 
People  (1876),  6  Hun,  524.  64  N.  Y.  659;  Barnesciotta  v.  People  (18771 
10  Hun,  137,  69  N.  Y.  612;  Berry,  v.  People  (1878).  1  N.  Y.  Cr.  43,  affd  I: 
Ct.  of  App.  1870:  King  v.  People  (1880),  83  N.  Y.  690;  King  v.  Peopi 
(1880).  83  N.  Y.  587;  King  v.  People  (1S80),  83  N.  Y.  588:  People  ez  rel.  V» 
Houtonv.  Sadler  (1884),  97  N.  Y.  146,  3  N.  Y.  Cr.  478;  People  t.  Mill* 
asSo),  3  S.   Y.  Cr.  475,  38  Sun.  83;    lAWton  v.  Steele  (1890,  119  N.  ^ 
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2»,irg5  X.  Y.  Snpp.  953;  People  v.  Upson  (1804),  70  ITun,  87,  29  N.  Y. 
8ipp.615;  People  t.  James  (180G),  11  App.  Div.  600,  43  N.  Y.  Supp.  315,  12 
y.Y.  Ct.  196;  People  v.  Burns  (1807),  19  Misc.  680.  44  N.  Y.  Supp.  1106; 
PUthT.  Kline    (1897),    18  App.   Div.  240,  45  X.  Y.   Supp.  951;    People  ▼. 
Herlihy.(1901),  66  App.  Div.  534,  10  X.  Y.  Cr.  235,  73  X.  Y.  Supp.  236,  rev'g 
KMiw.711,  16  X.  Y.  Cr.  33,  72  X.  Y.  Supp.  389;  People  ex  rel.  Warren  v. 
Brady  (1902),  37  Misc.  126,  74  X.  Y.  Supp.  973;  City  of  Buffalo  v.  Preston 
(1903),  81  App.  Div.  480,  80  X.  Y.  Supp.  861:   PtM^plo  v.  Miller   (1003),  81 
App.Di?.  460,  492,  80  X.  Y.  Supp.  851;  IVople  v.  ChampJin  (1007),  120  App. 
DiT.509;  Morton  v.  Knipe  (1908),  128  App.  Div.  06;  People  v.  Jones  (1008), 
191  X.  Y.  292;  see  also  Arrus  v.  Richardson,  5  X.  Y.  Supp.  755;   People  v. 
C4W,  4  Park,  238;  People  v.  Erwin,  4  Den.  120;  People  v.  Hatter,  22  X.  Y. 
&ipp.  690;  Lowenstein  ▼.  People,  54  Barb.  200;  People  v.  Mauch,  24  How.  Pr. 
!I«;  Moody  v.  Supervisors,  46  Barb.  650;   People  v.  Rowland,  1  Wheel.  Cr. 
Cas.  286;  People  v.  W-allach,  15  X.  Y.  Supp.  876:  Wooster  v.  State,  55  Ala. 
Jll;  State  v.  Hanchett,  36  Conn.  35;  Hcnson  v.  State,  63  Md.  231,  50  Am. 
B«p.  204,  5  Crim.  L.  Mag.  693;  Com.  v.  Hopkins,  133  Mass.  381,  43  Am.  Rep. 
K7;  Handy  v.  State,  63  Miss.  207,  56  Am.  Rep.  803;   State  v.  Fletcher,  18 
ilo.425;  State  v.  Dame,  60  X.  H.  479,  40  Am.  Rep.  331;  Troutman  v.  State, 
«.V.  J.  L.  33;  State  v.  Smith,  29  Minn.  105;  Killman  v.  Stat^,  2  Tex.  App. 
222. 28  Am.  Rep.  432;  Herzinger  v.  State,  70  Fed.  278;  King  v.  State,  17  Fed. 
190;  Com.  V.  Kimball,  7  Gray,  328;  United  States  v.  Gray,  2  Cranch.  C.  C. 
^5;  Com.  v.  Harrington,  8  Pick.  26. 

§  1147.  Who  may  arrest  persons  violating  provisions  of  this 

article. 

Any  agent  of  the  New  York  society  for  the  suppression  of  vice, 
•  ttpon  being  designated  thereto  by  the  sheriff  of  any  county  in 
ftia  state,  may  within  such  county  make  arrests  and  bring  before 
any  court  or  magistrate  thereof  having  jurisdiction,  oflfenders 
found  violating  the  provisions  of  any  law  for  the  suppression  of 
4e  trade  in,  and  circulation  of  obscene  literature  and  illustra- 
tions, advertisements  and  articles  of  indecent  and  immoral  use, 
M  it  is  or  may  be  forbidden  by  the  laws  of  this  state,  or  of  the 
United  States. 

DtrlTations    L.  1875,  ch.  205. 

§  1148.  Male  person  living  on  proceeds  of  prostitution. 

Every  male  person  who  lives  wholly  or  in  part  on  the  earnine:>'  of 
prostitution,  or  who  in  any  public  place  solicits  for  immoral  pur- 
poses, is  guilty  of  a  misdemeanor.  A  male  person  who  lives  with 
or  is  habitually  in  the  company  of  a  prostitute  and  has  no  visible 
means  of  support,  shall  be  presumed  to  be  livincr  on  the  earnincrs  of 
prostitution.    (Added  by  L.  1910,  ch.  3S2,  in  effect  Sept.  1,  1910.) 
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ARTICLE  108. 

IKDIAHS. 

fitacnoN  1160.  Traspasses  on  Indian  land. 

1161.  Trespasses  on  Onondaga  reservatioiL 

§  1160.  Trespasses  on  Indian  land. 

A  person  who  cuts,  removes,  causes  to  be  renioved  or  aids  or 
assists  in  removing  from  the  Alleghany,  Cattaraugus,  Tonawanda 
or  Onondaga  reservations  any  wood,  trees,  timber,  bark  or  poles, 
except  as  authorized  by  law,  is  guilty  of  a  misdemeanor. 

DerlTatioii:     Penal  Code,  §  640a,  added  L.  1893,  eh.  692,  fi  2. 

§  1161.  Trespasses  on  Onondaga  reservation. 

A  person,  other  than  an  Onondaga  Indian,  who  cuts  or  removes 
from  the  Onondaga  reservation  any  tree,  timber,  wood,  bark  or 
poles ;  or  an  Indian  who  cuts  for  the  purpose  of  sale  or  removal 
from  such  reservation,  or  who  removes,  causes  to  be  removed  or 
aids  in  the  removal  from  such  reservation  of  any  tree,  timber, 
wood,  bark  or  poles,  except  on  the  written  permission  of  a  ma- 
jority of  the  chiefs  of  the  Onondaga  tribe,  particularly  speci- 
fying the  quantity  and  kind  of  trees,  timber,  wood,  bark  or  poles 
to  be  cut  or  removed,  is  guilty  of  a  misdemeanor. 

Derivations    Penal  Code«  §  640b,  added  L.  1893,  ch.  692,  {  2. 


Art  110         .  INSOLVENCY  [§§  1170-1171 

ARTICLE  110. 

*  INSOLVENCY 

Section  1170.  Fraudulent  conveyances  of  property. 

1171.  Fraudulent  removal  of  property  to  prevent  levy. 

1172.  Knowingly  receiving  property  removed  to  defraud  creditors. 

1173.  Concealment  of  efTects  of  insolvent  debtor. 

§  1170.  Fraudulent  conveyances  of  property. 

A  person  who : 

1.  Becomes  a  party  to  a. conveyance  or  assignment  of  real  or 
personal  property,  or  of  an  interest  therein,  with  intent  to  de- 
fraud prior  or  subsequent  purchasers,  or  to  hinder,  dolay,  or  de- 
fraud creditors  or  other  persons ;  or, 

2.  Being  a  party  or  privy  to,  or  knowing  of,  such  a  conveyance 
or  assignment  so  made,  wilfully  puts  the  same  in  use  as  having 
been  made  in  good  faith. 

Is  guilty  of  a  misdemeanor. 

I>eriTationt     Penal  Code,  §  586. 

Lipham  t.  Marshall  (1889),  51  Hun,  36.  40,  3.  N.  Y.  Supp.  601;  Loos  v. 
WilkiDson  (1889),  113  N.  Y.  485,  rev'g  61  Hun.  74,  5  N.  Y.  Supp.  410;  Shaf- 
fer v.  Martin  (1898),  25  App.  Div.  501,  49  N.  Y.  Supp.  853;  Wright  v.  Hart 
(1905),  182  N.  Y.  330,  347;  Loomis  v.  People  (1880),  19  Hun,  601,  46  How. 
Pr.  247;  People  v.  Schlessel  (1908),  127  App.  Div.  510;  see  also  People  v. 
Morrison,  13  Wend.  399;  Stringfleld  v.  Fields,  13  Daly,  173;  Thomas  v.  Peo- 
ple, 19  Wend.  480. 

§  1171.  Fraudulent  removal  of  property  to  prevent  levy. 

A  person  who  with  intent  to  defraud  a  creditor,  or  to  prevent 
any  of  his  property  from  being  made  liabe  for  the  payment  of 
any  of  his  debts,  or  levied  npon  by  an  execution  or  warrant  of 
attachment,  removes  any  of  his  property  or  secretes,  assigns,  con- 
W8  or  otherwise  disposes  of  the  same;  or  with  intent  to  de- 
fraud a  creditor,  removes,  secrcttes,  a^ssigns,  conveys  or  otherwise 
disposes  of  any  of  his  books  of  account,  accounts,  vouchei's  or 
TOtings  in  any  way  relating  to  his  business  affairs,  or  destroys, 
obliterates,  alters  or  erases  any  of  such  books  of  account,  accounts, 
vouchers  or  writings,  or  any  entry,  memorandum  or  minute  therein 
contained,  is  guilty  of  a  misdemeanor. 

l^rlTatloas    Penal  Code,  H  667,  as  amended  L.  1S03,  ch.  681,  §  1. 

*The  Standard  and  Leading  Works  are  Collier  on  Bankruptcy  and  Moore 
on  Fraudulent  Conveyances. 
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§  1172.  Knowingly  receiving  property  removed  to  defraud 
creditors. 

A  person  who  receives  any  property  from  another  knowing  that 
the  same  is  transferred  or  delivered  to  him  in  violation  of,  or  with 
intent  to  violate,  the  last  section,  is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  {  588. 

§  1173.  Concealment  of  effects  of  insolvent  debtor. 

A  person  who  being  an  applicant,  as  an  insolvent  debtor,  for  a 
discharge  from  his  debts,  or  for  exoneration  or  discharge  from 
imprisonme^it,  or  having  made  a  general  assignment  of  his  prop- 
erty for  the  payment  of  his  debts,  wilfully : 

1.  Conceals  any  part  of  his  estate  or  effects,  or  any  book,  ac- 
coimt,  or  other  writing  relative  thereto;  or, 

2.  Omits  to  disclose,  to  the  court  before  which  his  application 
is  pending,  any  debt  or  demand  which  he  has  collected,  or  any 
transfer  of  property  which  he  has  made,  since  the  presentation  of 
his  application ;  or, 

3.  Fraudulently  presents,  or  authorizes  to  be  presented  in  his 
behalf,  such  an  application,  in  a  case  where  it  is  not  authorized  by 
law ;  or, 

4.  Makes  or  presents  to  the  court  or  officer  in  support  of  such  an 
application,  a  petition,  schedule,  book,  account,  voucher,  or  other 
paper  or  document,  knowing  the  same  to  contain  a  false  state- 
ment; or, 

5.  Fraudulently  makes  and  exhibits,  or  alters,  obliterates,  or 
destroys  an  account  or  voucher,  relating  to  the  condition  of  his 
affairs,  or  an  entry  or  statement  in  such  an  account  or  voucher ;  or, 

6.  Commits  any  fraud  upon  a  creditor,  to  induce  him  to  peti- 
tion for,  or  consent  to  such  a  discharge ;  or, 

7.  Conspires  with,  or  induces  another  fraudulently  to  consent 
as  creditor  to  a  petition  for  such  discharge,  or  to  practice  any 
fraud  in  aid  thereof. 

Is  guilty  of  a  misdemeanor. 

Derivation  t    Penal  Code,  §  589. 

Dickinson  v.  Benham,  10  Abb.  Pr.  390,  19  Abb.  Pr.  168;  Oasherie  T.  Apple, 
14  Abb.  Pr.  64;  McButt  v.  Hirsch,  4  Abb.  Pr.  441;  Ion  v.  Ptople,  12  Wend. 
844;  People  v.  Morrison,  13  Wend.  399;  Vanderwerken  t.  People,  6  Wiiiid.010. 
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articije:  112. 

INSURAHGE. 

Skctiox  1190.  False  statements  in  applications  for  membership  in  fraternal 

benefit  associations. 

1191.  Discriminations  and  rebates  by  life  insurance  corporations  pro- 
hibited. 

1192.  Acting  as  agent  of  life  insurance  corporation  without  certificate 
of  authority. 

1193.  Fire  insurance  corporations  to  use  standard  policy  only. 

1194.  Over-charges  by  marine  insurance  agents. 

1195.  Misconduct  of  officers  and  agents  of  corporations  for  the  insur- 
ance of  domestic  animals. 

1196.  Transfers  to  and  reinsurance  of  risks  in  unauthorized  foreign 
corporations  prohibited  to  co-operative  associations. 

1197.  Misconduct   of   officers   and   agents   of    co-operative    insurance 
companies. 

1198.  Acts  of  agents  of  fire  or  marine  insurance  corporation,  organ* 
ized  in  other  countries,  after  revocation  of  certificate. 

1199.  Acting  for  foreign  insurance  corporation  which  has  not  desig* 
nated  superintendent  of  insurance  as  attorney. 

1200.  Receiving  rebates  ou  life  insurance;  privileges  of  witnesses  in 
investigations  relating  thereto. 

1201.  Destroying  property  insured. 

1202.  Presenting  false  proofs  of  loss  in  support  of  claim  upon  policy 
of  insurance. 

1203.  Issue  or  circulation  of  false  literature. 

§  1190.  False  statements  in  application  for  membership  in 
fraternal  benefit  associations. 

Any  applicant,  officer,  agent,  solicitor,  examining  pbjsician, 
Burgeon  or  other  person,  who  knowingly  or  wilfully  makes  any 
false  or  fraudulent  statements  or  representations  in  or  with  ref- 
erence to  any  application  for  membership  or  reinstatement  or  any 
other  documentary  or  other  proof  for  the  purpose  of  obtaining  or 
reinstating  membership  in  or  benefit  from  any  fraternal  bene- 
ficiary society,  order  or  association,  any  corporation,  association 
or  society  transacting  the  business  of  life  or  casualty  insurance  or 
bofh,  upon  the  co-operative  or  asseesment  plan,  or  a  corporation  for 
the  insurance  of  domestic  animals,  is  guilty  of  a  misdemeanor. 

I>erlTatioBt    Penal  Code,  {  677a,  added  L.  1802,  ch.  692,  §  1,  and  amended 
h.  1803,  eh.  002,  9  1. 
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§  1191.  Discriminations  and  rebates  by  life  insurance  cor- 
porations prohibited. 

Any  life  iiisuraiioe  corporation  or  corporation  transacting  the  ! 
business  of  life  insurance  on  the  co-operative  or  assessment  plan 
doing  Inisiness  in  this  state,  or  any  officer  or  agent  thereof,  who: 

1.  Makes  any  discrimination  in  favor  of  individuals  of  the  same 
class  or  of  the  same  expectation  of  life  either  in  the  amount  of  the  L 
premium  charged  or  in  any   return  of  premiums,  dividends  or    * 
other  advantages ;  or, 

2.  Makes  any  contract  for  insurance  or  agreement  as  to  such    = 
contract  other  than  that  which  is  plainly  expressed  in  the  policy 
issued ;  or, 

3.  Pays  or  allows,  or  offers  to  pay  or  allow  as  an  inducement 
to  any  person  to  insure,  any  rebate  or  premium,  or  any  special 
favor  or  advantage  whatever,  in  the  dividends  to  accrue  thereon 
or  any  inducement  whatever  not  specified  in  the  policy ;  or, 

4.  Makes  any  distinction  or  discrimination  between  white  per- 
sons and  coIohmI  persons,  wholly  or  partially  of  African  descent, 
as  to  the  premiums  or  rates  charged  for  policies  upon  the  lives  of 
such  persons,  or  in  any  other  manner  whatever;  or  demands  or  re- 
quins  a  greater  premium  from  such  colored  persons  than  is  at  that 
time  required  by  such  company  from  white  persons  of  the  same 
age,  sex,  general  condition  of  health  and  prospect  of  longevity'; 
or  makes  or  requires  any  rel)ate,  diminution  or  discount  upon  the 
amount  to  be  paid  on  such  policy  in  case  of  the  death  of  such 
color(»d  persons  insured,  or  inserts  in  the  policy  any  condition,  or 
makes  any  stipulation  whereby  such  person  insured  shall  bind 
himself,  or  his  heirs,  executors,  administrators  and  assigns  to  ac- 
cept any  sura  less  than  the  full  value  or  amount  of  such  policy  in 
case  of  a  claim  accruing:  then  on  bv  reason  of  the  death  of  such 
person  insured,  other  than  such  as  are  imposed  upon  white  persons 
in  similar  cases,  is  guilty  of  a  misdemeanor.  Xothing  in  this 
section  shall  be  construed  to  require  any  corporation  doing  busi- 
ness under  articles  six  or  seven  of  the  insurance  law,  which  limits 
and  coniinc*s  its  business  or  membership  to  the  members  of  a  secret 
or  fraternal  order  or  body,  to  insure  or  accept  any  individual  who 
is   not   a   member  of   such   secret   or   frat(»rnal   order   or.  body. 

(Amended  by  L.  1918.  ch.  ISO,  in  effect  Sept.  1,  1913.) 
DerUation:'  Penal  Code,  §  577b,  added  L.  1892,  ch.  692,  §  1. 
Madden  v.  Underwrllirig  Pub.  Co.  (1894),  10  Misc.  27,  30  N.  Y.  Supp.  1062- 

§  1192.  Acting  as  agent  of  life  insurance  corporation  with' 
out  certificate  of  authority. 

Any  person  acting  as  agent,  subagent  or  br(»ker  of  a  life  insur^ 
ance  corporation   doing  bu-iiness   in    this   state,   except   as   agen*^ 
operating  solely  on  the  weekly  payment  plan  of  insurance,  vrhCT' 
^eolicits  or  procures  applications  for  msMTaivee  without  first  pro"^ 
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uring  a  certificate  of  authority  from  the  superintendeut  of  insur- 
nce,  is  guilty  of  a  misdemeanor. 

DerlTAtioat    Penal  Code,  S  577c,  added  L.  1892,  ch.  602,  S  1. 
Wyatt  V.  McNamee  (1906),  50  Misc.  348,  98  N.  Y.  Supp.  749. 

§  1193.  Fire  insurance  corporations  to  use  standard  policy 
»nly. 

Any  fire  insurance  corporation,  or  any  officer  or  agent  thereof, 
vho  makes,  issues,  delivers,  or  offers  to  deliver  any  policy  of  in- 
mrance  on  property  in  this  state,  which  does  not  conform  in  all 
>articulars  as  to  blanks,  size  of  type,  context,  provisions,  agree- 
ments and  conditions  with  the  printed  form  of  contract  or  policy 
filed  in  the  office  of  the  secretary  of  state,  known  and  designated 
IS  the  "  Standard  fire  insurance  policy  of  the  state  of  New  York," 
except  as  to  such  exceptions  as  are  specially  provided  and  allowed 
by  law,  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars  for  the 
first  offense,  and  of  not  less  than  one  hundred  or  more  than  two 
hundred  and  fifty  dollars  for  each  subsequent  offense. 

BerlTatlont    Penal  Code,  i  577d,  added  L.  1892,  ch.  692,  §  1. 

Ck)agh  v.  Davis  (1898),  24  Misc.  245,  52  N.  Y.  Supp.  947;  Bellinger  v.  Ger- 
num  Ins.  Co.  (1906),  51  Misc.  466,  100  N.  Y.  Supp.  424. 

§  1194.  Over-charges  by  marine  insurance  agents. 
Any  agent,  shipper  or  other  person,  representing  or  acting  for  a 
marine  insurance  corporation  doing  business  in  this  state  who : 

1.  Charges  or  receives,  directly  or  indirectly  from  any  person 
for  insurance  of  any  property  in  transit  upon  the  canals  of  the 
rtate,  any  greater  sum  than  the  regular  rates  of  premium  fixed 
ty  the  corporation  for  the  insurance  of  such  property ;  or, 

2.  Demands  or  receives  upon  any  policy  of  insurance  issued 
upon  any  such  property,  for  the  business  of  obtaining  such  insur- 
wice,  a  sum  of  money,  as  compensation  or  renuraeration  by  way 
rf  salary,  commission  or  in  any  other  capacity,  which  includes  in 
*Dy  case,  over  fifteen  per  centum  of  the  premium, 

Is  guilty  of  misdemeanor. 

l>iriTatlomt     Penal  Code,  S  577e,  added  L.  1892,  cb.  692,  §  1. 
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§  1195.  Misconduct  of  officers  and  agents  of  coqporations  fo 

the  insurance  of  domestic  animals. 

Any  officer  or  agent  of  a  corporation  organized  for  the  insoi 
ance  of  domestic  animals  who : 

1.  Refuses  to  make  any  report  or  perform  any  duty  require 
by  law;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  o 
report, 

Is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  less  the 
one  hundred  or  more  than  five  hundred  dollars. 

DeHvatioii:     Penal  Code,  §  577f,  added  L.  1892,  ch.  692,  {  1. 


§  1196.  Transfers  to  and  reinsurance  of  risks  in  unauthoi 
ized  foreign  corporations  prohibited  to  co-operative  association 

Any  officer,  manager,  director  or  agent  of  a  casualty  insuranc 
corporation  upon  the  co-operative  or  assessment  plan,  oi^aniK 
under  the  laws  of  this  stat<*,  who  transfers  its  risks  or  assets  ( 
any  part  thereof  to  or  reinsures  its  risks  or  any  part  thereofi  i 
any  insurance  corporation  or  association  of  another  state  or  oou3 
try  which  is  not,  at  the  time  of  such  transfer  or  reinsurance  a' 
thorized  by  law  to  do  insurance  business  in  this  state,  is  guill 
of  a  misdemeanor. 

DerivatioB:     Penal  Code,  §  577g,  added  L.  1892,  ch.  692,  fi  1. 

§  1197.  Misconduct  of  officers  and  agents  of  co-operative  u 
surance  companies. 

Any  offic(»r,  agent  or  representative  of  a  corporation,  assooi 
tion,  or  society  doing  a  life  or  cfasualty  insurance  business  or  bot 
upon  the  co-operative  or  assessment  plan,  who: 

1.  Neglects  or  refuses  to  perform  any  duty  required  of  him  1 
law ;  or, 

2.  Intentionallv  makes  anv  false  or  fraudulent  statement  or  i 
port;  or, 

3.  Refuses  to  permit  the  superintendent  of  insurance  or  any  c 
aminor  duly  authorized  hv  liim  for  the  purpose,  to  make  an  exao 
nation  of  the  condition  and  hu.-iness,  books,  papers  and  vouchers 
any  sneh  corporation,  ass<xMation  or  society ;  or, 

4.  Thirty  days  after  any  such  corf>oration  has  been  notified 
the  <n])ernitendi  lit  of  iiisiiraufV  to  de^'^iprnate  some  person  reaidi 
in  the  same  city,  villajre  or  town   where  the  principal  busiii.' 
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i 

oltice  within  the  state  of  such  corporation  13  located^  as  a  person 
upon  wliom  service  of  legal  process  and  papers  may  be  made,  aA 
provided  by  law,  collects  any  money  or  issues  any  cerliticate  in  car- 
rying on  such  business,  during  the  failure  01  such  corporation 
to  designate  such  person ;  or, 

5.  Being  within  this  state  the  agent  or  representative  of  auy 
fcuch  corporation,  association  or  society,  wliicli  Has  neglected  or  re- 
iused  to  comply  with  any  duty  imposed  upon  u  by  lavv,  or  whicli 
iiais  failed  or  neglected  to  procure  from  tne  superinteudent  of  in- 
surance the  certificate  of  authority  to  transact  business  within 
this  state  as  provided  by  law,  acts  as  such  agent,  during  such 
period  of  default. 

Is  guilty  of  a  misdemeanor. 

DeriTatioa:     Penal  Code,  §  5771i,  added  L.  1892,  cli.  692,  §  1. 

§  1198.  Acts  of  agents  of  fire  or  marine  insurance  corpora- 
tion, organized  in  other  countries,  after  revocation  of  certificate. 

I  Any  agent  of  a  fire  or  marine  insurance  corporation,  incorpor- 
,    ated  by  or  existing  under  the  govermiieiit  or    laws    of    another 

country  than  the  United  States,  and  doing  business  in  this  state, 
j  who  issues  any  new  policy  of  insurance  after  having  been  notified 
'  by  the  superintendent  of  insurance  that  the  certificate  of  such 
I    corporation  to  do  business  within  this  state  has  been  revoked,  is 

piihy  of  a  misdemeanor. 

DeriTAtion:    Penal  Code,  §  577i,  added  L.  1892,  cb.  692,  §  1. 

§  HOB.  Acting  for  foreign  insurance  corporation  which  has 
not  designated  superintendent  of  insurance  as  attorney. 

Auy  person  acting  lor  himself  or  for  others,  who  solicits  or 
procures,  or  aids  in  the  solicitation  or  procurement  of  jiolicies  or 
certificates  of  insurance  from,  or  adjusts  losses  or  in  any  manner 
aids  the  transaction  of  any  business  for,  any  foreign  insurance 
corporation,  which  has  not  executed  and  HUm]  in  the  office  of  the 
superintendent  of  insurance,  a  written  appointnicnt  of  the  super- 
intendent to  be  the  true  and  lawful  attorney  of  siieh  corporation 
in  and  for  this  state,  upon  whom  all  lawful  proivss  in  any  action 
or  proceeding  against  the  corporation  may  b(?  served,  is  guilty  of 
*  misdemeanor.  (Amended  bv  L.  11) Li,  ch.  r)0,  in  ettVct  Sept. 
1. 11)13.) 

I^riTAtlon:   Penal  Code,  §  577J,  added  L.  1892,  ch.  692.  §  1. 
Burgess  v.  Jackson  (1897),  18  App.  Dlv.  296,  46  N.  Y.  Supp.  326. 
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§  1200.  Receiving  rebates  on  life  insurance;  privileges  of 
witnesses  in  investigations  relating  thereto. 

Any  person  knowingly  receiving  any  rebate  or  allowance  or  de- 
duction from  any  premium,  or  any  valuable  thing,  special  favor 
or  advantage  whatever,  as  an  inducement  to  take  any  policy  of 
life  insurance,  not  specified  in  the  policy  is  guilty  of  a  misde- 
meanor. 

No  person  shall  be  excused  from  attending  and  testifying,  or 
producing  any  books,  papers  or  other  documents  before  any  court 
or  magistrate,  upon  any  investigation,  proceeding  or  trial,  for 
a  violation  of  any  of  the  provisions  of  this  section,  upon  the  ground 
or  for  the  reason  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  convict  him  of  a  crime  or 
to  subject  him  to  a  penalty  or  forfeiture;  but  no  person  shall  be 
prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter  or  thing  concerning  which  he 
may  so  testify  or  produce  evidence,  documentary  or  otherwise,  and 
no  testimony  so  given  or  produced  shall  be  received  against  him 
upon  any  criminal  investigation  or  proceeding. 

DeHvatioii:  Penal  Code,  S  577k,  added  L.  1906,  ch.  231,  fi  1,  and 
amended  L.  1907,  ch.  741,  §  1. 

§  1201.  De8tro3ring  property  insured. 

A  person  who,  with  intent  to  defraud  or  prejudice  the  insurer 
thereof,  wilfully  burns,  or  in  any  manner  injures  or  destroys 
property  not  included  or  described  in  section  fifteen  hundred  and 
six,  which  is  insured  at  the  time  against  loss  or  damage  by  fiir©  or 
by  any  other  casualty,  under  such  circumstances  that  the  oflFense 
is  not  arson  in  any  of  its  degrees,  is  punishable  by  imprisonment 
for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

DeriTation:     Penal  Code,  §  67S. 

§  1202.  Presenting  false  proofs  of  loss  in  support  of  claim 
upon  policy  of  insurance. 

A  person  who  knowing  it  to  be  such : 

1.  Presents,  or  causes  to  be  presented,  a  false  or  fraudulent 
daim,  or  any  proof  in  support  of  such  a  claim,  for  the  payment  of 
a  loss  upon  a  contract  of  insurance;  or, 

2.  Prepares,  *makes  or  subscribes  a  false  or  fraudulent  aooount, 
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certificate,  affidavit  or  proof  of  loss,  or  other  document  or  writing, 
with  intent  that  the  same  may  be  presented  or  used  in  support  of 
sneh  a  claim, 

Is  punishable  by  imprisonment  for  not  more  than  five  years,  or 
by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both  such 
fine  and  imprisonment. 

DeriTmtion:    Penal  Code,  $  579,  as  amended  L.  1882,  ch.  384,  9  1. 

People  ▼.  Vaughan  (1897),  19  Misc.  298,  42  N.  Y.  Supp.  959,  11  N.  Y.  Cr. 
388;  People  T.  Spiegel  (1894),  76  Hun,  162,  26  N.  Y.  Supp.  1041. 

i       §  1203.    Issue  or  circulation  of  false  literattu-e. 

Any  insurance  corporation,  or'  any  officer,  director  or  agent 
thereof  who  shall  issue  or  circulate  or  cause  or  permit  to  be  issued 
or  circulated  in  this  state  any  illustration,  circular  or  statement 
indicating  that  such  corporation  can  transact  in  this  state  any 
business  of  a  character  other  than  that  which  it  is  authorized  to 
transact  under  the  certificate  of  authority  issued  to  it  bv  the  su- 
perintendent  of  insurance,  shall  be  guilty  of  a  misdemeanor,  and 
the  superintendent  of  insurance  shall  revoke  the  certificate  of  au- 
thority of  the  corporation  or  agent  on  a  conviction  for  so  offend- 
ing.    (Added  by  L.  1913,  ch,  483,  in  effect  Sept.  1,  1913.) 
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ARTICLE  114. 

IHTOXICATIOH. 

Sbction  1220.  Intoxication  as  a  defense. 

1221.  Intoxication  in  a  public  place. 

§  1220.  Intoxication  as  a  defense. 

No  act  committed  by  a  person  while  in  a  state  of  volunta: 
intoxication,  shall  be  deemed  less  criminal  by  reason  of  his  ha 
ing  been  in  such  condition.  But  whenever  the  actual  existen 
of  any  particular  purpose,  motive  or  intent  is  a  necessary,  eleme 
to  constitute  a  particular  species  or  degree  of  crime,  the  jury  m; 
take  into  consideration  the  fact  that  the  accused  was  intoxicated 
the  time,  in  determining  the  purpose,  motive  or  intent  with  whi 
he  committed  the  act. 

DeriTation:     Penal  Code,  §  22. 

People  V.  Eastwood   (1856),  3  Park,  25,  14  N.  Y.  662;  People  v.  Rogi 
(1858),  18  N.  Y.  9;  Kenny  v.  People  (1865),  31  N.  Y.  330,  27  How.  Pr.  2( 
18  Abb.  Pr.  91;   Real  v.  People   (1870),  42  N.  Y.  270;   Flanigan  v.  Peo] 
(1881),  86  N.  Y.  654,  40  Am.  Rep.  666;  People  v.  Bums   (1884),  38  Hi 
296,  2  N.  Y.  Cr.  416;  People  v.  Mills  (1885),  98  N.  Y.  176,  3  N.  Y.  Cr.  18 
People  V.  Fish  (1890),  125  N.  Y.  136;  People  v.  Leonardi  (1894),  HZ  N. 
365;  People  v.  Corey   (1895),  148  N.  Y.  476,  12  N".  Y.  Cr.  151;   Felsks 
RaUroad  Co.   (1897),  152  N.  Y.  340;  People  v.  Martin   (1898),  33  App.  D 
282,  63  N.  Y.  Supp.  746;  People  v.  Gaynor   (1898),  33  App.  Div.  98,  63 
Y.  Supp.  86;  People  v.  Krist  (1901),  168  N.  Y.  19,  15  N.  Y.  Cr.  542;  Peoj 
V.  Kent  (1903),  41  Misc.  193,  83  N.  Y.  Supp.  948,  17  N.  Y.  Cr.  461;  Peoj 
V.  Pekarz  (1906),  185  N.  Y.  480,  20  N.  Y.  Cr.  169;  People  v.  Koemer  (1907 
117  App.  Div.  49,  102  N.  Y.  Supp.  93,  20  N.  Y.  Cr.  526;  see  also  People 
Batting,  49  How.  Pr.  392;   People  v.  Hammill,  2  Park,  223;   Lonergan 
People,  6  Park,  209,  50  Barb.  266,  34  How.  Pr.  390;  O'Brien  v.  People, 
Barb.  274;   People  v.  Williams,  43  Cal.  344;   State  v.  Trivas,  32  La.  Ar 
1086,  36  Am.  Rep.  293;   United  States  v.  Drew,  5  Mason,  28;  State  v.  ^ 
Gonigal,  5  Harring,  510. 

§  1221.  Intoxication  in  a  public  place. 

Any  person  intoxicated  in  a  jniblie  place  may  he  arrested  wil 
out  warrant  while  so  intoxicated,  and  he  taken  before  a  mag 
trate  having  jurisdiction  for  examination  on  a  charge  of  pub 
intoxication.  If  such  cliarge  is  sustained  the  court  or  magistn 
shall : 
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1.  £elease  such  person  on  probation  for  a  i)erio(l  not  exceed- 
ing one  year,  and  may  in  addition  impose  a  tine  not  exceeding 
ten  dollars  payable  in  instalment's  as  the  court  may  direct;  or, 

2.  Impose  upon  such  person  a  fine  not  exceeding  ten  dollars, 
or  a  sentence  of  imprisonment  not  exceeding  six  months,  or  both 
such  fine  and  imprisonment ;  or, 

3.  Cause  such  person  to  be  c<immitted  to  a  hospital  and  indus- 
trial colony  as  provided  in  subdivision  two  of  section  one  hundred 
and  thirty-nine-a  of  the^neral  municipal  law. 

Pro\'ided  that,  whenever  in  any  citv  a  board  of  inebriety  shall 
iave  certified  in  writing  to  the  mayor  of  such  city  that  the  hos- 
pital and  industrial  colony  of  said  hoard  is  ready  to  receive 
inmates,  and  notwithstanding  any  other  prc)vision  of  law,  the 
court  or  magistrates  having  jurisdiction,  shall : 

a.  Dismiss  the  complaint  upon  the  receipt  of  a  written  request 
for  release  from  a  person  arrested  for  public  intoxication  and 
upon  the  receipt  of  a  report  from  a  probation  officer  of  the  l)oard 
of  inebriety  as  provided  in  subdivision  one  of  section  one  hundred 
ind  thirty-nine-a  of  the  general  municipal  law;  or, 

V  Issue  warrant  for  the  arrest  of  such  person  released  pur- 
mant  to  the  provisions  of  subdivision  one  of  section  one  hundred 
tnd  thirty-nine-a  of  the  general  municipal  law,  and  make  such 
disposition  of  the  case  as  is  authorized  in  the  sulic^equent  pro- 
nsions  of  this  section ;  or, 

c.  Release  such  person,  under  the  r^upervision  of  a  probation 
<^cer  appointed  by  the  board  of  inebriety,  for  a  periiMl  not  ex- 
ceeding one  year  and  upon  such  conditions  as  the  court  may  im- 
pose. Upon  violation  of  any  of  the-e  conditions  the  probationer 
way  be  arrested  on  a  warrant  issued  In-  the  president  or  secretary 
of  the  board  of  inebriety  and  brought  before  the  court.  The  court 
Diay,  thereupon,  impose  sentence  u])on  .<uch  ])n>bationer  as  pro- 
dded in  the  subsequent  proyisions  of  thi^  section  and  shall  do  so 
if  the  probationer  has  been  released  under  supervision  two  or 
more  times  and  has  twice  violated  tlie  condition?  of  liis  release;  or, 

d.  Release  such  person  on  probation  as  in  the  next  jtreci'ding 
subdivision  of  this  section,  and  in  additicni  iinposo  a  finr  n<»t  cx- 
<*eding  twenty-five  dollars.  Such  fino  may  be  ])aitl  in  instal- 
ments in  such  amounts  and  at  .-ucli  rimes  as  the  court  may  deter- 
mine and  shall  be  paid  to  the  hoard  «»f  inebric-ty  in  such  manner 
>*  said  board  may  direct.  V]um  failure  to  ])ay  such  fine  as  di- 
rected, the  probationer  may  he  arrestee!  and  brought  before  the 
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court  as  provided  in  the  next  preceding  subdivision  of  this  s< 
tion.  The  court  may,  thereui)on,  impose  sentence  upon  su 
probationer  as  provided  in  the  subsequent  provisions  of  this  a* 
tion  and  shall  do  so  if  the  probationer  has  been  released  two 
more  times  with  an  added  fine  imposed  and  has  twice  failed  to  p 
the  fine.  All  fines  and  portions  of  fines  so  collected  shall  be  : 
ported  to  the  court  by  which  such  fine  w-as  imposed;  or, 

e.  Commit  such  person 'to  the  custody  of  the  board  of  inebric 
on  an  indeterminate  sentence,  for  a  period  not  exceeding  s 
months,  provided  such  person  has  not  been  previously  oommittc 
to  the  custody  of  such  board,  and  provided  he  has  been  provious 
arrested  for  public  intoxication  two  or  more  times  within  tl 
twelve  mouths  next  preceding;  or, 

f.  Commit  such  person  to  the  custody  of  the  board  of  inebriet 
on  an  indeterminate  sentence,  for  a  period  of  not  less  than  si 
months  nor  more  than  one  year,  provided  such  pereon  has  pr 
viouslv  been  committed  to  such  board;  or,  .     . 

g.  Commit  such  person  to  the  custody  of  the  board  of  inebriel 
on  an  indeterminate  sentence,  for  a  period  of  not  less  than  oi 
year  nor  more  than  three  years,  provided  such  person  has  bf( 
previously  committed  two  or  more  times  to  such  board;  or, 

h.  Commit  suoh  person  to  a  penitentiary  for  a  period  of  n 
less  than  one  year  nor  more  than  three  years,  provided  sudi  p< 
son  has  previously  been  conmiitted  to  the  board  of  inebriety  ai 
the  board  has  applied  to  the  court  to  be  releatjed  from  the  ca 
and  custody  of  such  person  as  provided  in  subdivision  five 
section  one  hundred  and  thirty-nine-a  of  the"  general  numicii 
law.  The  i)rovision3  of  section  twelve  hundred  and  twenty-o 
shall  not  apply  to  the  city  of  New  York.  (Amended  by  L.  191 
ch.  700,  in  effect  July  19,  1911.) 

DeriTationt  Liquor  Tax  Law,  L.  1896,  ch.  112,  §  40,  in  part,  as  amen^ 
Lt.  1897,  ch.  312,  S  28.    For  remainder  of  section,  see  S  1912,  V^U 
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ARTICLE  116. 

JVBIES  AND  JimOBS. 

Srhdx  1230.  Defimition  of  juror. 

1231.  Misconduct  of  officers  at  drawing  of  jurors  and  the  formation 

of  a  jury. 

1232.  False  certificate  as  to  jurors  in  New  York  city  or  Kings  county. 

1233.  False  swearing  perjury  in  New  York  county. 

1234.  Misconduct  as  to  trial  jurors  in  Kings  county. 

1235.  Misconduct  by  trial  jurors  in  New  York  county. 

1236.  Punishment  for  giving  false  information  as  to  juror  or  sup- 

pressing notice  to  attend,  in  Kings  county. 

1237.  Grand  juror  acting  after  challenge  has  been  allowed. 

§  1230.  Definition  of  juror. 

The  word  "  juror "  as  used  in  soction  twelve  hundred  and 
tkirty-one  of  this  article,  includes  a  talesman,  and  extends  to 
jurors  in  all  courts,  whether  of  record  or  not  of  record,  and  in 
special  proceedings,  and  befoi-e  any  officer  authorized  to  impanel 
a  jury  in  any  case  or  proceeding. 

BeriTmtioms    Penal  Code,  §  81. 


§  1231.  Misconduct  of  officers  at  drawing  of  jurors  and  the 
formation  of  a  jury. 

A  person  authorized  by  law  to  assist  at  the  drawing  or  im- 
paneling of  grand  or  trial  jurors  to  atti'ud  a  court,  or  a  term  of 
a  court,  or  to  try  any  cause  or  issue,  or  to  assist  in  the  formation 
of  a  jury,  who : 

1.  Designedly  puts,  or  consents  to  the  putting,  upon  a  list  of 
jurors  as  having  been  d^a^vn,  any  name  which  was  not  lawfully 
drawn  for  that  purpose;  or, 

2.  Designedly  omits  to  place  on  sucli  a  list  any  unma  wliicli  was 
awfully  drawn;  or, 

3.  Designedly 'Signs  or  certifier  a  list  of  sncb  jurors  as  having 
een  drawn  which  wa*?  not  lawfnlly  drawn:  or. 

4.  Designedly  withdraws  from  the  box,  or  orhc-r  rooeptablo  for 
le  ballots  containing  the  names  of  such  jurors,  any  ]^a])or  or 
illot  lawfnlly  placed  or  beloiiirinir  there  and  containincr  the  name 
■  a  juror,  or  omits  to  plac^e  in  such  box  ur  re<*c})tarlo  any  name 
wfullv  drawn  or  designated,  <.r  places  in  such  l>ox  or  rccejTtacle 
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a  paper  or  ballot  containing  the  name  of  a  person  not  lawfully 
drawn  and  designated  as  a  juror;  or, 

5.  In  the  drawing  of  such  jurors,  does  any  act  which  is  unfair, 
partial  or  improper  in  any  other  raspect ;  or, 

6.  Violates  any  of  the  provisions  of  sections  eleven  hundred 
and  sixty-three,  eleven  hundred  and  sixty-four,  or  eleven  hundred 
and  sixty-five  of  the  code  of  civil  procedure. 

Is  guilty  of  a  misdemeanor. 

DerWation:     Penal  Code,  S  76,  as  amended  L.  1905,  ch.  692,  g  1. 

§  1232.  False  certificate  as  to  jurors  in  New  York  city  or 
Kings  county. 

A  physician,  who  knowingly  gives  a  false  certificate,  or  makes 
a  false  representation,  for  the  purpose  of  enabling  or  assisting 
a  person,  to  be  discharged,  excused  or  exempted  from  service, 
as  a  trial  juror  in  the  city  and  county  of  New  York',  or  in  the 
county  of  Kings,  is  guilty  of  a  misdemeanor. 

DeriTfttion:     Code  of  Civil  Proc,  S§  1120,  IHl. 

§  1233.  False  swearing,  perjury  in  New  York  county. 

In  New  York  county  a  person,  who  swears  falsely  in  an  affi* 
davit,  or  testifies  falsely  upon  an  inquiry',  made  as  prescribed, 
in  article  seventeen  of  the  judiciary  law,  is  guilty  of  perjury, 
in  a  case  where  falsely  swearing,  in  an  affidavit,  used  upon,  a 
motion  in  a  civil  action,  or  falsely  testifying,  upon  the  trial  o£ 
an  issue  of  fact  in  such  an  action,  would  constitute  that  critne* 

DeriTationi     Code  of  Civil  Proc.,  S  1125. 

§  1234.  Misconduct  as  to  trial  jurors  in  Kings  county. 

If  the  commissioner  of  jurors  in  Kings  county,  or  either  of 
his  assistants,  or  a  clerk  or  other  person,  employed  by  him,  cor- 
ruptly and  without  sufficient  cause,  omits  the  name  of  a  person, 
duly  drawn,  from  a  panel  of  trial  jurors,  or  the  ballot,  contain-    | 
ing  the  name  of  such  a  person,  from  either  of  the  boxes  prescribed   f 
in  article  eighteen  of  the  judiciary  law;  or,  directly  or  indirectlyy    j 
receives  a  fee,  reward,  compensation,  or  advantage,  in  oonsideritr 
tion  of,  or  as  an  inducement  to  such  an  omission;  he  ifl  guilty 
of  a  felony,  and  shaill,  on  conviction,  be  punished  by  ini(>riBon- 
mcnt  in  a  state  prison,  for  a  term  not  less  than  two,  nor  moro 

than  five  years. 
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A  wilful  omission  by  the  oommissioner  of  jurors  in  Kings 
»unty,  of  a  duty  required  of  him  by  article  eighteen  of  the 
iudiciary  law,  other  than  that  specified  in  this  section,  is  a  mis- 
lemeanor. 

DcrlTatirat     Ck>de  of  Civil  Proc.,  89  1158-1159. 


§  1235.  Misconduct  by  trial  jurors  in  New  York  county. 

L  A  person  who  gives,  pays,  promises,  or  offers,  money,  or  any 
)d)er  thing,  to  the  oommissioner  of  jurors,  the  sheriff,  the  county 
ierk,  or  other  clerk  of  a  court;  or  to  the  deputy  of,  or  a  person 
nployed  by,  the  county  clerk  or  other  clerk  of  a  court ;  or  to  an 
)ioer,  messenger,  or  other  person,  employed  by  the  sheriff,  or  the 
Ammissioner  of  jurors;  for  the  purpose  of  enabling  or  assisting 
lumself,  or  any  other  person,  named  or  drawn  as  a  tral  juror,  to 
^ade^  or  to  be  discharged,  exempted,  or  excused  from  service ;  or 
R^ho  knowingly  makes  a  false  statement  or  representation,  to  a 
judge,  the  commissioner  of  jurors,  or  a  member  of  the  board  of 
enforcement  of  jury  fines,  for  such  a  purpose;  or  who  knowingly 
iBtains,  conceals,  suppresses,  or  wilfully  destroys,  a  notice  to  atr 
M,  before  the  commissioner  of  jurors,  or  at  a  term  of  a  court, 
)r  any  other  paper,  relating  to  the  liability  to  serve,  or  service,  as 
t  trial  juror,  left  at  the  residence  or  place  of  business  of  another, 
^ko  has  been  named  or  drawn  as  a  trial  juror,  is  guilty  of  a  mis- 
lemeanor.  The  district  attorney  must  prosecute  for  each  offense, 
ipecified  in  this  section,  which  comes  to  his  knowledge. 

2.  In  New  York  county  any  person  who  takes  money,  or  any 
other  thing,  as  a  gift,  bribe,  or  payment,  for  the  purpose  of  en- 
abling or  assisting  a  person,  named  or  drawn  as  a  trial  juror,  to 
wade,  or  to  be  discharged,  exempted  or  excused  from  jury  duty; 
wwho  wilfully  and  knowingly  prevents  or  hinders  the  execution 
rfany  provision  of  article  seventeen  of  the  judiciary  law,  is  ^lilty 
of  I  misdemeanor. 

3,  A  person,  named  or  drawn  as  a  trial  juror  in  Xew  York 
<*^ty,  to  whom  an  offer  or  suggestion  to  procure  his  diseiiarge, 
^Wmption,  or  excuse  from  jury  duty,  for  or  in  consideration  of  a 
wnupt  inducement  or  reward,  is  made  by  any  y)ersnn,  and  who 
'•flsi  within  twenty-four  hours  thereafter,  to  inform  the  commis- 
woner  of  jurors  thereof,  is  guilty  of  a  misdemeanor. 

>^ttlvatio«i    Code  of  Ciyil  Proc,  99  1122-1124. 
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§§  1236-1237  JURIES  AXD  JURORS  A.rt.  i: 

§  1236.  Punishment  for  giving  false  information  as  to  jur 
or  suppressing  notice  to  attend,  in  Kings  county. 

A  person,  to  whom  application  is  made,  within  the  county 
Kings,  by  an  assessor,  or  by  the  commissioner  of  jurors,  or  eith 
of  his  assistants,  for  information,  as  to  a  fact,  upon  which  tl 
liability  of  himself,  or  any  other  person,  to  serve  as  a  trial  jure 
depends,  and  who  refuses  to  give  information  relating  theret 
which  he  can  give,  or  knowingly  gives  false  information  rclatii 
thereto;  or  a  person  who  knowingly  makes  to  an  assessor,  or 
the  commissioner  of  jurors,  or  a  person  acting  by  his  authorit 
a  false  representation  as  to  the  identity,  residence,  or  any  oth( 
matter,  relating  to  a  juror,  duly  drawm,  and  placed  on  a  pan 
to  be  notified ;  or  w^ho  knowingly  retains,  conceals,  suppresses,  < 
-wilfully  destroys,  a  notice  to  attend,  left  at  the  residence  or  pla< 
of  business  of  another,  who  has  been  drawn  as  a  trial  juror, 
guilty  of  a  misdemeanor. 

DeriTation:     Code  of  Civil  Proc,  §  1160. 

§  1237.  Grand  juror  acting  after  challenge  has  been  allowe< 

A  grand  juror  w^ho,  with  knowledge  that  a  challenge,  interpose 
against  )iim  by  a  defendant,  has  been  allowed,  is  present  at  c 
takes  part  or  attempts  to  take  part  in  the  consideration  of  th 
charge  against  the  defendant  w^ho  interposed  the  challenge,  or  tl 
delil>eration8  of  the  grand  jury  thereon,  is  guilty  of  a  misd( 
meaner. 

DeriTation:    Penal  Code,  §  144. 
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ARTICLE  118. 

KII>NAPPING. 

&cno!r  1250.  Kidnapping  defined. 

1251.  Indictment  for  kidnapping,  where  triable. 

1252.  Consent  of  iudnapped  person. 

1253.  Selling  services  of  person  kidnapped. 

1254.  Removing  from  this  state  persons  held  to  service  in  another 
state. 

1255.  Penalty  imposed  on  judicial  officers. 

§  1250    Kidnapping  defined. 
A  person  who  wilfully : 

1.  Seizes,  confines,  inveigles,  or  kidnaps  another,  with  intent  to 
ciuse  him,  without  authority  of  law,  to  be  secretly  confined  or 
imprisoned  within  this  state,  or  to  be  sent  out  of  tho  state,  or  to  be 
sold  as  a  slave,  or  in  any  way  held  to  service  or  kept  or  detained, 
agitinst  his  will ;  or, 

2.  Leads,  takes,  entices  away,  or  detains  a  child  under  the  age 
of  sixteen  years,  with  intent  to  keep  or  conceal  it  from  its  parents, 
guardian,  or  rther  ixjrson  having  tho  lawful  care  or  control  thereof, 
w  to  extort  or  obtain  money  or  reward  for  the  return  or  disposi- 
tion of  the  child,  or  with  intent  to  steal  any  article  ab<.)ut  or  on  the 
person  of  the  child;  or, 

3.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takes,  or 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pro- 
cures, advises,  aids  or  alx-ts  such  an  abduction,  enticing,  taking, 
or  carrying  away,  and  afterwards  sends,  brings,  has  or  kwps  such 
person,  or  causes  him  to  be  kept  or  scort-ied  within  this  state. 

Is  puilty  of  kidnappin.ir,  wliicli  is  a  felony  ami  h  ]>unisli«b](\  if 

a  j>aront  of  the  person  kidnaj>j)<*«l.  by  iniprisomncut  (nv  n.ir  ninn' 

tiian  ten  years  ami,  if  a  persion  nther  llian  a  pamit  of  the  jK-i-inn 

Jfidnapjjod,  by  imprisonment  f«»r  ii<»t  Ir--  iJian  u-n  vrar>  iiur  ninru 

than  fifty  years.     ( Aiiie.n.'le<J  by   L.   lUOD,  <-!i.  lM^I;   L.    IIMI,  Au 

rr2r»,  in  eflFect  Sept.  1,  llHl.) 

Derivatioai  Penal  Code,  §  211(2).  as  nnioii.locl  L.  1J-8S.  ch.  i-to.  §  3: 
Penal  Code,  §  2U  (3),  as  amended  L.  IvutT.  cli.  (is:..  §  l. 

Hadden  v.  People  (1862),  2')  N.  Y.  :;7:.:  Kusffnian  v.  Pooplo  ilsTT).  11 
Hun,  82;  People  v.  Navagh  ri88C).  i  \.  Y.  (^r.  2S').  n  Hun.  1S{«:  ivoi)lo  ^. 
De  Leon  (188fi)J  W  N.  Y.  228.  4  Am.  h't.  f^ep.  44^.  alTg  47  Him.  ;;oS;  Peo- 
ple V.  Fltzpatrlck  (1890),  57  Hun.  4:.l!.  I'l  X.  Y.  ^'upi..  02!».  S  N.  Y.  Cr.  SI: 
People  V.  Camp  (189S^.  13ft  X.  Y.  .s7.  nffjr  OG  Hiin.  r.::i.  21  X  Y.  Siipi).  741; 
Matter  of  Marceau  (1900),  o2  Mis      J17.  d.".  X.  Y.  Supp.  717:    IVoi)!*    v. 
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Panyko  (1902),  71  App.  Div.  324,  75  N.  Y.  Supp.  945;  see  also  People  t. 
Brunnell,  18  How.  Pr.  443;  Carpenter  v.  People,  8  Barb.  603;  Mandeville  ▼. 
Guernsey,  61  Barb.  99;  People  v.  Tinsdale,  10  Abb.  Pr.  (N.  S.)  374;  Moody  t. 
People,  20  111.  315;  State  v.  Rollins,  8  N.  H.  550;  Nutt  ▼.  State,  19  Tex.  340; 
Manes  v.  State,  20  Tex.  38;  United  States  v.  Ancarola,  1  Fed.  676,  17 
Blatchf.  423;  Com.  v.  Brooks,  9  Gray,  299. 


§  1251.  Indictment  for  kidnapping,  where  triable. 

An  indictment  for  kidnapping  may  be  tried  either  in  tlie  county 
in  which  the  offense  was  committed,  or  in  any  county  through  or 
in  which  the  person  kidnapped  or  confined  was  takea  or  kqpt, 
while  under  confinement  or  restraint. 

DeriTationt    Penal  Code,  §  212. 

§  1252.  Consent  of  kidnapped  person. 

Upon  a  trial  for  a  violation  of  this  article,  the  consent  thereto 
of  the  person  kidnapped  or  confined  shall  not  be  a  defense,  unless 
it  apears  satisfactorily  to  the  jury  that  such  person  was  above  the 
age  of  twelve  years,  and  that  the  consent  was  not  extorted  by 
threats  or  duress. 

DeriTatioBLi    Penal  Code,  S  213. 

People  ▼.  De  Leon  (1888),  109  N.  Y.  228,  8  N.  Y.  Or.  78,  aff'g  47  Hun,  90S 

§  1253.  Selling  services  of  person  kidnapped. 

A  person  who,  within  this  state  or  elsewhere,  sells  or  in  aaj 
manner  transfers,  for  any  term,  the  services  or  labor  of  any  persax 
who  has  been  forcibly  taken,  inveigled,  or  kidnapped  in  or  iroti 
this  state,  is  punishable  by  imprisonment  in  a  state  prison  no 
exceeding  ten  years. 

DerlTation:     Penal  Code,  i  214. 

§  1254.  Removing  from  this  state  persons  held  to  service  i^ 
another  state. 

A  person  claiming  that  he  or  another  is  entitled  to  the  servio"^ 
of  a  person  alleged  to  be  held  to  labor  or  service  iv^  a  state. o 
territory  of  the  ITnitod  States  who,  except  as  authorized  by  specie 
statute,  takes,  or  removes,  or  wilfully  does  any  act  tending  tow»r«3 
removing  from  this  state  any  such  person,  is  guilty  of  feloa^ 
punishable  by  imprisonment  in  the  state  prison  not  ^xbJBeding 
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ye^rs,  and  by  a  penalty  of  five  hundred  dollars,  recoverable  in  a 
civil  action  by  the  party  aggrieved. 

DariTfttioms    Penal  Code,  §  215. 

§  1255.  Penalty  imposed  on  judicial  officers. 

A  judge,  or  other  public  officer  of  this  state  who  grants  or  issues 
any  warrant,  certificate  or  other  process,  in  any  proceeding  for 
the  removal  from  this  state  of  any  person  daimed  as  held  to  labor 
or  service  in  a  state  or  territory  of  the  United  States,  except  ici 
pursuance  of  the  statutes  of  this  state,  is  guilty  of  a  misdemeanor ; 
and  in  addition  to  the  punishment  therefor  prescribed  by  law, 
he  forfeits  five  hundred  dollars  to  the  party  aggrieved,  recover^ 
able  in  a  civil  action. 

Dtrivatlomi    Penal  Ck)de,  i  216. 
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ARTICLE  laO. 

LABOR. 

Section  1270.  Refusal  to  admit  inspector  to  mines,  tunnels,  and  quarri 

failure  to  comply  with  requirements  of  inspeofor. 

1271.  Hours  of  labor  to  be  required. 

1272.  Payment  of  wages. 

1273.  Failure  to  furnish  seats  for  female  employees.  [Repealc 

1274.  No  fees  to  be  charged  for  services  rendered  by  free  pul 

employment  bureaus. 

1275.  Violations  of  provisions  of  labor  law;  the  industrial  co 

the  rules  and  regulations  of  the  industrial  board  of 
department  of  labor;  orders  of  the  commissioner  of  lal 

1276.  Negligently  furnishing  insecure  scaffolding. 

1277.  Neglect  to  complete  or  plank  floors  of  buildings  construe 

in  cities. 
127S.  Fraudulent  representaton  in  labor  organizations. 

§  1270.  Refusal  to  admit  inspector  to  mines,  ttihtiels,  2 
quarries ;  failure  to  comply  with  requirements  of  inspector. 

A  person : 

1.  Refusing  to  admit  the  commissioner  of  labor,  or  any  per 
authorized  by  him,  to  a  mine,  tunnel  or  quarry,  and  to  each  ( 
every  part  thereof,  for  the  purpose  of  examination  and  insf 
tion;  or, 

2.  Neglecting  or  refusing  to  comply  with  the  provisions 
article  nine  of  the  labor  law  upon  written  notice  of  the  cc 
missioner  of  labor, 

Is  guilty  of  misdemeanor,  and  upon  conviction  therefor  si 
be  punished  by  a  fine  of  not  less  than  fifty  dollars,  or  by  impris 
ment  for  not  less  than  thirty  days. 

Derivation:  Penal  Code,  §  384g,  added  L.  1897,  ch.  416,  9  3, 
amended  L.  1»00,  ch.  521,  §  1. 

§  1271.  Hours  of  labor  to  be  required. 

Any  person  or  corporation : 

1.  Who,  contracting  with  the  state  or  a  municipal  oorporati 
shall  re<inire  more  than  ei^lit  hours  work  for  a  day's  labor;  or 

2.  Who  shall  require  more  than  ten  hours  labor,  includ 
one-half  hour  for  dinner,  to  be  perfonned  within  twelve  c 
secutive  hours,  by  the  em])loy('es  of  a  street  surface  and  eleva 
railway  owned  or  operated  by  corporations  whose  main  line 
travel  or  routes  lie  principally  within  the  corporate  limits  of  cii 
of  more  than  one  hundred  thousand  inhabitants;  or, 
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3.  Who  shall  require  the  employees  of  a  corporation  owning 
or  operating  a  brickyard  to  work  contrary  to  the  requirementd 
of  section  five  of  the  labor  law;  or, 

4.  Who  shall  require  or  permit  any  employee  engaged  in  or 
connected  with  the  movement  of  any  train  of  a  corporation  operat- 
ing a  line  of  railroad  of  thirty  miles  in  length,  or  over,  in  whole 
or  in  part  within  this  state,  to  remain  on  duty  more  than  sixteen 
consecutive  hours ;  or  to  require  or  |x?rniit  any  such  employee  who 
has  been  on  duty  sixteen  oonseeutive  hours  to  go  on  duty  without 
having  had  aj;  least  ten  hours  off  duty;  or  to  require  or  permit 
any  such  employee  who  has  been  on  duty  sixteen  hours  in  the 
aggregate  in  any  twenty-four  hour  period,  to  continue  on  duty 
or  to  go  on  duty  without  having  had  at  least  eight  hours  off  duty 
within  such  twenty-four  hour  period;  except  when  by  casualty 
occurring  after  such  employee  has  started  on  his  trip,  or  by 
unknown  casualty  occurring  before  he  started  on  his  trip,  and 
except  when  by  accident  or  unexpected  delay  of  trains  scheduled 
to  make  connection  with  the  train  on  which  such  employee  is  serv- 
ing, he  is  prevented  from  reaching  his  terminal ; 

Is  guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall 
be  punished  by 'a  fine  of  not  less  than  five  hundred  nor  more  than 
one  thousand  dollars  for  each  offense. 

If  any  contractor  with  the  state  or  a  municipal  corporation 
shall  require  more  than  eight  hours  for  a  day's  labor,  upon  con- 
viction therefor  in  addition  to  such  fine,  the  contract  shall  be 
forfeited  at  the  option  of  the  municipal  corporation. 

I^erlTmtioBt  Penal  Code,  f  384ti,  added  L.  1807,  ch.  416,  g  3;  amended  L. 
1907,  eh;  506,  §  1. 

People  V.  Orange  County  Road  Construction  Co.  (1003),  176  N.  Y.  84, 
IT  y.  Y.  Cr.  14,  rev'g  73  App.  Div.  5S0,  77  N.  Y.  Supp.  10,  aflf'g  37  Misc.  341, 
T5N'.  Y.  Supp.  510,  16  N.  Y.  Cr.  318;  People  ex  rel.  Cosscy  v.  Grout  (1904), 
179  N.  Y.  422;  People  v.  WiUiama  (1907),  189  N.  Y.  131,  alT'g  llfi  App. 
iHv.  379,  100  N.  Y.  Supp.  337,  101  N.  Y.  Supp.  562,  51  Misc.  3S5;  are  also 
Street  v.  Varney,  etc.,  Co.,  61  L.  R.  A.  154;  Greenwich  v.  C'arniU,  12.")  Fed.  128. 

§  1272.    [Am'd»  xgog.]    Payment  of  wages. 

A  corporation  or  joint  i^i(>ck  ass<)C'iati(»n  <>r  pirs^ni  carrying  on 
the  business  thereof,  by  lease  or  otluTwisc,  who  does  not  pay  the 
^ages  of  all  its.  employees  in  acoordanec  with  the  ])rr)visions  of 
the  labor  law,  is  guilty  of  a  misdemeanor,  and  npon  conviction 
therefor,  shall  be  fined  not  less  than  one  Inindrwl  nor  nu>re  than 
ten  thousand  dollars  for  each  offens(\     An  indictment  of  a  |>erson 
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or  corporation  operating  a  steam  surface  railroad  for  an  oflfens^ 
specified  in  this  section  may  be  found  and  tried  in  any  coiuuj 
within  the  state  in  Avhicli  such  railroad  ran  at  the  time  of  sneb 
offense. 

DeriTationi     Penal  Code,  §  384i.  added  L.  1897,  cli.  416,  9  3.  AmM  by  L. 
1909,  ch.  205.     In  effect  April  17,  1909. 

People  V.  Schermerhorn  (1908),  59  Misc.  149,  112  N.  Y.  Supp.  222. 

§  1273.  Failure  to  furnish  seats  for  female  employees. 
(Repealed  by  L.  1913,  ch.  349,  in  effect  April  22,  1913.) 

Derl?atioii :  Penal  Code,  §  384J,  added  L.  1897,  ch.  416,  9  3. 

§  1274.  No  fees  to  be  charged  for  services  rendered  by  free 
public  employment  bureaus. 

A  person  connected  with  or  employed  in  a  free  public  employ- 
ment bureau,  who  shall  charge  or  receive  directly  or  indirocilv 
any  fee  or  compensation  from  any  person  applying  to  such  buredu 
for  help  or  employment,  is  guilty  of  a  misdemeanor. 

DerlTfttlon:  Penal  Code,  9  384k,  addeil  L.  1897,  ch.  416,  9  8. 

§  1275.  Violations  of  provisions  of  labor  law ;  ttTe  industria 
code;  the  rules  and  regulations  of  the  industrial  board  of  tht 
department  of  labor;  orders  of  the  commissioner  of  labor. 

Any  person  who  violates  or  (]f)es  not  comply  with  any  provisioi 
of  tlie  labor  law,  any  provision  of  the  industrial  code,  any  rule  o 
regulation  of  the  industrial  hoard  of  the  department  of  labor,  o 
tiny  Inwful  order  of  the  commissioner  of  labor;  and  any  persoi 
who  knowingly  makes  a  false  statement  in  or  in  relation  to  an; 
application  made  for  an  employment  •certificate  as  to  any  matte 
recjuired  by  article  six  and  eleven  of  the  labor  law  to  appear  ij 
any  affidavit,  record,  transcript  or  certificate  therein  provided  for 
is  guilty  of  a  misdemeanor  an<l  upon  conviction  shall  be  punished 
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('X(vpt  as  in  this  chapter  otherwise  proviJwl,  for  a  first  offeiisn 
bvaline  of  not  less  than  twontv  nor  more  than  fiftv  dollars;  for 
ajitwnd  offense  hv  a  fine  of  not  less  than  fiftv  nor  more  than  two 
litmJrt'd  and  fiifty  dollars,  or  h\  inipristnimeni  for  not  mor«'  than 
iliirrv  davs  or  bv  both  such  fine  and  imprisonment :  for  a  third 

offense  bv   a  fine  of  not  less  than    two  hnndreil   fiftv   dollars, 
•  *■ 

rtrk  imprisonment  for  not  more  than  sixty  days,  or  by  both  such 
fine  and  imprisonment.  (Amended  by  L.  1911,  eh.  749;  L.  1912, 
cIl383;  L.  1913,  ch.  349,  in  effect  April  22,  1913.) 

BcriTatlon:     Penal  Corle,  §  ;iH4l.    added    L.    1807,    ch.    416;    amended   L. 
1903,  ch.  380,  9  1 ;  lu  1907,  ch.  506,  §  2. 

People  V.  Orange  Co.  Eoad  Oinr*t.  Co.   (1003),  175  N.  Y.  94,  rev'g  73  App. 

Div.58l,  77  N.  Y.  Supp.  16,  aff'g  37  Misc.  341,  75  N.  Y.  Supp.  510;  People  v. 

Uhner  (1904),  177  N.  Y.'  145,  aff'g  73  App.  Div.  120,  70  N.  Y.  Supp.  396; 

fiallenkamp  v.  Garvin  Machine  Co.  (1904),  01  App.  Div.  147,  86  X.  Y.  Supp. 

37"^;  Sitta  V.  Waiontha  Knitting  Co.  (1904).  94  App.  Div.  45.  87  N.  Y.  Supp. 
'  »11:  People  ▼.  WUliams  (1906).  51  Misc.  385,  lun  N.  Y.  Supp.  337;  People 
i      '^.Williams   (1907),  189  N.  Y.  131,  aff'g  116  App.  Div.  379,  100  N.  Y.  Supp. 

510;  Graves  v.  Stickley  Co.  (1008),  125  App.  Div.  136,  109  N.  Y.  Supp.  256. 

§  1276.  Negligently  furnishing  insecure  scaffolding. 

A  person  or  corporation  employing  or  directing  another  to  do 
or  perform  any  labor  in  the  erecti;)ii,  rfpairing,  altering  ur  paint- 
ing, any  house,  building  or  structure  within  this  state,  who  know- 
ingly or  negligently  furnishes  or  erects  or  causes  to  be  furnished 
or  erected  for  the  performance  of  such  labor,  uusafe,  unsuitable 
or  improper  scaffolding,  hoists,  stay<,  latMi  is  or  other  nicchanieal 
(^•ntrivances ;  or  wjio  hinders  or  ohstrncis  any  otficer  <l(taii(=il  to 
iii§I>ect  the  same,  destroys  or  (K-faccs  any  ii<»tiee  ])ost(Ml  then  (ni, 
or  permits  the  use  thereof  after  the  sana^  has  hreu  <lt.vlanM.l  luisafo 
bv  sunli  officer  contrary  to  the  lu'ovisious  of  article  two  of  the 
labor  law,  is  guilty  of  a  iiiis(loiiicaii'>r. 

Berivmtioat  Penal  Code,  §  447a.  addiMl  L.  1803.  ch.  002,  §  2;  amended 
L.  1897,  ch.  416,  9  1. 

Wingert  ▼.  Srakauer  (1902),  7tl  App.  Div.  .34.  73  N.  Y.  Supp.  604. 
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§  1277.  Neglect  to  complete  or  plank  floors  of  buildings  c 
structed  in  cities. 

A  person,  constructing  a  building  in  a  city,  as  owner  or  c 
tractor,  who  violates  the  provisions  of  article  two  of  the  la 
law,  relating  to  the  completing  or  laying  of  floors,  or  the  pla 
ing  of  such  floors  or  tiers  of  beams  as  the  work  of  construct 
progresses,  is  guilty  of  a  misdemeanor,  and  upon  conviction  th< 
for  shall  be  punished  by  a  fine  for  each  offense  of  not  lees  tl 
twenty-five  nor  more  than  two  hundred  dollars. 

DeriTattont     Penal  Code,  §  447c,  added  L.  1897,  ch.  416,  9  2. 

§  1278.  Fraudulent  representation  in  labor  organizations. 

Any  person  who  represents  himself  or  herself  to  be  a  me 
ber  of,  or  who  claims  to  represent  a  labor  organization  whi 
does  not  exist  within  the  state,  at  the  time  of  such  represen 
tion,  or  iwho  has  in  his  or  her  poss^ion  a  credential,  certi 
cate  or  letter  of  introduction  bearing  a  fraudulent  seal,  or  beari 
the  seal  of  a  labor  organization  which  has  ceased  to  exist,  and  d( 
not  exist  at  the  time  of  such  representation,  and  attempts  to  gfi 
admission  by  the  use  of  said  credential,  certificate  or  letter 
introduction,  as  a  member  of  any  convention,  or  meeting  of  rep 
sentatives  of  labor  organizations  of  the  state,  shall  be  guilty  of 
misdemeanor  and  upon  conviction  thereof  shall  be  punishable  bj 
fine  of  not  less  than  twenty  dollars  nor  more  than,  fifty  ddla 
and  imprisonment  for  not  less  than  ten  days  nor  more  than  thii 
days  in  the  jail  of  the  county  wherein  such  conviction  is  had, 
by  both  such  fine  and  imprisonment. 

DeriTmtioi&i   L.  1898,  ch.  671. 
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ARTICLE  122. 

iicxioir  1290.  Larceny  defined. 

1291.  Severance  of  fixture  from  realty,  larceny. 

1292.  Completed  unissued  instruments,  property. 

1293.  Obtaining  money  or  property  by  fraudulent  draft. 
1293a.  Unauthorized  use  of  vehicles. 

1293b.  Obtaining  property  or  credit  by  use  of  false  statements. 

1294.  Grand  larceny  in  first  degree. 

1295.  Grand  larceny  in  first  degree;  how  punished. 

1296.  Grand  larceny  in  second  degree. 

1297.  Grand  larceny  in  second  degree;  how  punished. 
*1298.  Petit  larceny  defined. 

1299.  Petit  larceny  a  misdemeanor. 

1300.  Appropriating  lost  property. 

1301.  Bringing  stolen  goods  into  state,  larceny. 

1302.  Conversion  of  property  field  in  trust  or  by  virtue  of  ofBee,  lar> 

ceof ;   how  punished. 

1303.  Value  of  stolen  evidence  of  debt,  how  ascertained. 

1304.  Value  of  stolen  passage  ticket,  how  ascertained. 

1305.  Value  of  other  stolen  articles,  how  ascertained. 

1306.  Claim  of  title  a  ground  of  defense. 

1307.  Intent  to  restore  property  no  defense. 

1308.  Buying  or  receiving  stolen  or  wrongfully  acquired  property. 

1309.  Averment  and  proof  x)f  conviction  of  principal  not  necessary. 

1310.  Conversion  of  materials  furnished  to  a  person  for  purpose  of 

being  manufactured. 

§  1290.  Larceny  defined. 

A  person  who,  with  the  intent  to  deprive  or  defraud  the  true 
mer  of  his  property,  or  of  the  use  and  benefit  thereof,  or  to 
propriate  the  same  to  the  use  of  the  taker,  or  of  any  other 
reon: 

1.  Takes  from  the  possession  of  the  true  owner,  or  of  any 
ler  person;  or  obtains  from  such  possession  by  color  or  aid  of 
tudulent  or  false  representation  or  pretense,  or  of  any  false 
en  or  writing;  or  secretes,  withholds,  or  appropriates  to  his 
n  use,  or  that  of  any  person  o.hor  than  the  true  owner,  any 
ney,  personal  pro})erty,  thing  in  action,  evidence  of  debt  or 
tract,  or  article  of  value  of  any  kind;  or, 
!.  Having  in  his  possession,  custody,  or  control,  as  a  bailee, 
vant,  attorney,  agent,  clerk,  trustee,  or  officer  of  any  person, 
ociation,  or  corporation,  or  as  a  public  officer,  or  as  a  person 
horized  by  agreement,  or  by  competent  authority,  \;o  Vc^^l  ^ft 
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take  such  possession,  custody,  or  control,  any  money,  prop 
evidence  of  debt  or  contract,  article  of  value  of*  any  natur 
thing  in  action  or  possession,  appropriates  the  same  to  his 
use,  or  that  of  any  other  person  other  than  the  true  owne 
person  entitled  to  the  benefit  thereof. 

Steals  such  property,  and  is  guilty  of  larceny. 

Hereafter  it  shall  not  be  a  defense  to  a  prosecution  for  Ian 
or  for  an  attempt  or  for  conspiracy  to  commit  the  same,  oi 
being  accessory  thereto,  that  the  purpose  for  which  the  owner 
induced  by  color  or  aid  of  fraudulent  or  false  representatic 
pretense,  or  of  any  false  token  or  writing,  to  part  with  his  proj 
or  the  possession  thereof  was  illegal,  immoral  or  unworthy. 

DeriTatlon:     Penal  Code,  §  528,  as  amended  L.  1007,  ch.  581,  §  1. 

Hanney  v.  People  (1860),  22  N.  Y.  417;  Thomag  v.  People  (1866),  34 
352;  Wilson  v.  People  (1868),  39  N.  Y.  459;  People  v.  McDonald  (1870 
N.  Y.  61;  People  v.  Cole  (1870),  43  N.  Y.  508;  Knickerbocker  v.  I 
(1870),  43  N.  Y.  177,  afTg  57  Barb.  365;  People  v.  McDonald  (1870),  ' 
Y.  61;  McCord  v.  People  (1871),  46  N.  Y.  470;  Harrison  v.  People  (1 
60  N.  Y.  518;  Smith  v.  People  (1873),  53  N.  Y.  Ill;  Bielschofsky  v.  I 
(1874),  3  Hun,  40;  Hildebrand  v.  People  (1874),  56  N.  Y.  394,  afTd  1 
10,  3  Th.  &  C.  82;  Weyman  v.  People  (1875),  4  Hun,  511,  62  K  Y.  623 
Court  V.  People  (1876),  64  N.  Y.  583;  Abrams  v.  People  (1876),  6  Hun, 
Loomis  V.  People  (1876),  67  N.  Y.  322;  Foote  v.  People  (1877),  17 
218;  Macino  v.  People  (1877),  12  Hun,  127;  Phelps  v.  People  (1878),  ' 
Y.  334;  Zink  v.  People  (1879),  77  N.  Y.  114.  33  Am.  Rep.  589,  6  Abb. 
427,  rev'g  16  Hun,  396;  Goldstein  v.  People  (1880),  82  N.  Y.  235;  Peop 
rel.  Phelps  v.  Oyer  &  Terminer  (1880),  83  N.  Y.  449;  Mullaly  v.  I 
(1881),  86  N.  Y.  365,  369;  Shipply  v.  People  (1881),  86  N.  Y.  375,  40 
Rep.  551,  aff'g  12  VV.  Dig.  239,  24  Hun,  656;  Watson  v.  People  (1882),  i 
Y.  665, "afTg  26  Hun,  76;  People  v.  Blanchard  (1882),  90  N.  Y.  319;  P 
V.  Tweed  (1882),  1  N.  Y.  Cr.  97;  Justices,  etc.,  v.  People  ex  rel.  Hend 
(1882),  90  N.  Y.  12,  43  Am.  Rep.  135,  rev'g  26  Hun,  637;  People  v.  \ 
ward  (1883),  31  Hun,  67,  2  N.  Y.  Cr.  32,  51  Am.  Rep.  312;  Thorne  v.  1 
(1883),  94  N.  Y.  95;  Bork  v.  People  (1883),  91  N.  Y.  5;  Webster  v.  F 
(1883),  92  N.  Y.  427;  People  v.  Baker  (1884),  98  N.  Y.  340:  People  v.  I 
(1885),  37  Hun,  84,  3  N.  Y.  Cr.  458;  People  v.  Grimm  (1885),  3  N.  1 
317;  People  v.  Church  (1885),  3  N.  Y.  Cr.  67;  People  v.  Stevens  (1885 
Hun,  62,  aff*d  109  N.  Y.  634;  People  v.  Ward  (1885),  3  N.  Y.  Cr.  483; 
pie  V.  Reavey  (1885),  4  N.  Y.  Cr.  1,  38  Hun,  418,  39  Hun,  364;  Peoj 
Church  (1885),  3  X.  Y.  Cr.  57,  1  How.  Pr.  (X.  S.)  369;  People  v.  ' 
(1885),  3  N.  Y.  Cr.  483;  People  v.  Morse  (1885),  99  N.  Y.  662,  3  N.  "S 
104,  321;  People  v.  Willett  (1886),  102  N.  Y.  252;  People  v.  Cniger  (1 
102  N.  Y.  510;  People  v.  McCallam  (1886),  103  N.  Y.  588;  People  ▼.  C 
(1887),  44  Hun,  497;  People  v.  Dumar  (1887),  106  N.  Y.  602;  Peop 
Dimick  (1887),  107  N.  Y.  14,  rev'g  5  N.  Y.  Cr.  186;  People  v.  Dumar  (1. 
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106  X.  Y.  507;  Benedict  v.  Williams  (1888),  48  Hun,  123;  SolUu  v.  Gerdau 
|Jt»8),48  Hun,  537, 1  N.  Y.  Supp.  ICd,  afT'd  110  X.  Y.  380;  People  v.  PoUoek 
(1889), 51  Hiui,613,4  N.  Y.  Supp.  297 ;  People  v.  Bliven  (1889),  112  N.  Y.  87; 
Ptople  T.  Dunn  ( 1889) ,  53  Hun,  381,  6  N.  Y.  Supp.  805,  7  X.  Y^.  Cr.  185 ;  People 
T.  Brien  (1889),  53  Him,  496,  0  X.  Y.  Supp.  198,  7  N.  Y.  Cr.  166;  People  v. 
Rice  (1891),  13  N.  Y.  Supp.  161,  alTM  128  N.  Y.  649;  People  v.  Bosworth 
I1S92J,  64  Hun,  72,  19  N.  Y.  Supp.  114;  People  v.  Sherman  (1892),  133  N. 
Y.  349,  aff'g  10  N.  Y.  Cr.  53;  People  v.  Gottschalk  (1802),  06  Hun,  64,  20 
X.  Y.  Supp.  777;  People  v.  Leland  (1893),  73  Hun,  162,  25  N.  Y.  Supp.  943; 
People  V.  Pinckney  (1893),  67  Hun,  428,  22  X.  Y.  Supp.  118;  People  v.  T^w- 
rence  (1893),  137  N.  Y.  517,  rev*g  66  Hun,  574,  21  X.  Y,  Supp.  818;  People 
T.  Hall  (1893),  74  Hun,  96,  26  X.  Y.  Supp.  403;  People  v.  Evans  (1893),  69 
Hum  222,  23  N.  Y.  Supp.  717;  People  v.  JeiFerey  (1894),  82  Hun,  409,  31  N. 
Y.  Supp.  267;  People  v.  Hughes  (1895),  01  Hun,  354,  36  X.  Y.  Supp.  493,  11 
X.  Y.  Cr.  154;  People  v.  Hurlburt  (1895),  02  Hun,  46,  36  X.  Y.  Supp.  867; 
People  V.  Hendriekson  (1897),  12  X.  Y.  Cr.  321,  46  X.  Y.  Supp.  402;  People 
T.Dorthy  (1897),  20  App.  Div.  308,  46  X.  Y.  Supp,  970,  156  X.  Y.  237;  Peo- 
ple v.  Peckena  (1897),  153  X.  Y.  593,  aff'g  12  App.  Div.  626,  43  X.  Y.  Supp. 
1160;  People  v.  Gaynor  (1898),  33  App.  Div.  102,  53  X.  Y.  Supp.  86; 
People  v.  Hazard  (1898),  28  App.  Div.  304,  50  X.  Y.  Supp.  1023,  aff'd  158 
K.  Y.  727;  Moss  v.  Cohen  (1899),  158  X.  Y.  240;  People  v.' Moran  (1899),  43 
App.  Div.  155,  59  X.  Y.  Supp.  312;  People  v.  Ix)vejoy  (1899),  37  App.  Div. 
K.  55  X.  Y.  Supp.  543,  13  X.  Y.  Cr.  413;  People  v.  Livingstone  (1900),  47 
App.  Div.  283,  62  X.  Y.  Supp.  9,  14  X.  Y.  Cr.  422;  Matter  of  Dempsey  (1900), 
32  Misc.  178,  65  X.  Y.  Supp.  722,  15  X.  Y.  Cr.  90;  People  v.  Lammerto 
(1900),  164  X.  Y.  144,  15  X.  Y.  Cr.  102,  aff'd  51  App.  Div.  618,  64  X.  Y. 
8upp.  1146;  People  v.  Mitchell  (1900),  49  App.  Div.  531,  63  X.  Y.  Supp.  522, 
14  y.  Y.  Cr.  539,  aff'd  168  X.  Y.  604;  People  v.  Miller  (1901),  169  X.  Y. 
839.  rev'g  64  App.  Div.  450,  72  X.  Y.  Supp.  253;  People  v.  Seldner  (1901),  62 
App.  Div.  361,  71  X.  Y.  Supp.  35;  People  v.  VVheelor  (1901),  109  N.  Y.  487; 
People  v.  Paine  (1901),  35  Misc.  763,  72  X.  Y.  Supp.  3,  10  X.  Y.  Cr.  00; 
People  v.  Monroe  (1901),  64  App.  Div.  130,  71  X.  Y.  Supp.  803, 
16  X.  Y.  Cr.  8;  People  v.  Hart  (1901),  35  Misc.  182,  71  X.  Y. 
Supp.  492,  15  X.  Y.  Cr.  483;  People  v.  Miller  (1901),  169  X. 
Y.  339,  88  Am.  St  Rep.  540,  90  X.  Y.  Supp.  1005,  rev'g  64 
App.  Div.  450;  People  ex  rel.  Albert  v.  Pool  (1902),  77  App.  Div.  148,  78 
X.  Y.  Supp.  1028;  People  v.  Whitman  (1902),  72  App.  Div.  90,  70  X.  Y. 
Supp.  211.  16  X.  Y.  Cr.  463;  Poojile  v.Dilcher  (1902),  38  Mi-^c.  8i»,  10  X.  Y. 
Cr.  548,  77  X.  Y.  Supp.  108;  People  v.  Su-iii  (1903),  80  App.  Div.  :i5S.  80 
K.  Y.  Supp.  847;  People  v.  Uotlistein  (I1H)3),  42  Misc.  12P»,  8o  X.  Y.  Supp. 
1076,  18  X.  Y.  Cr.  448;  Pt-oplo  ex  rrl.  Saii«linan  v.  15nisli  MtMK'l),  41  Misc. 
ofi,  83  X.  Y.  Supp.  607;  People  v.  Walker  (  I9i»;3>,  .s.!  App.  Div.  i>«i«i.  SIJ  X.  Y. 
Supp.  372;  People  ex  rel.  Murpliy  v.  Crane  (lOn.ji,  Si)  .App.  Div.  202,  fin  X. 
Y.  8upp.  408;  People  ex  rel.  Lacina  v.  J-nviu  (lOnHi,  41  MIsl-.  do,  8a  X.  Y. 
Supp.  630,  17  X.  Y.  Cr.  378:  lVt>plo  v.  Tlu.mas  i  JOn.n,  S.l  A]. p.  Div.  220,  82 
^'.  Y.  Supp.  215;  People  v.  Amnion  (10()4),  92  App.  Div.  20r»,  87  X.  Y.  Supp. 
358;  People  t.  Putnam  (1904i,  1U»  App.  Div.  12").  Sf)  X.  V.  Sup]..  ID.IO.  18 
^'.  Y.  Cr.  104;  People  v.  Fletdior  (190r)i,  110  App.  Div.  2:n.  97  X.  Y.  Supp. 
•2;  People  v.  Kellog  (1905),  105  App.  Div.  5u5,  !)4  X.  Y.  Sii[.p.  017:  People  v. 
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Kellogg  (1905),  105  App.  Dlv.  505,  94  N.  Y.  Supp.  617;  People  v.  Hart  (1906), 
114  App.  Div.  9,  99  N.  Y.  Supp.  758;  Grathwohl  v.  N.  Y.  C.  k  H.  R.  R.  R 
Co.    (1906),   116  App.  Div.   176,   101   N.  Y.   Supp.   667;    People  v.  Huggins 
(1906),   110  App.  Div.  613.  97  N.  Y.   Supp.  62;   People  ex  rel.  PerkiM  ▼. 
Kellogg  (1905),  105  App.  Div.  505,  94  N.  Y.  Supp.  617;  People  v.  Hart  (1906), 
114  App.  Div.  480,  100  N.  Y.  Supp.  160,  20  X.  Y.  Cr.  302;  People  v.  Reiss 
(1906),  114  App.  Div.  431,  99  N.  Y.  Supp.  1002;   People  v.  Snyder  (1906), 
110  App.  Div.  699,  97  N.  Y.  Supp.  469;   People  v.  Roller   (1906),  116  App. 
Div.  173,  101  N.  Y.  Supp.  518;   People  v.  Eaton   (1907).  122  App.  Div.  706, 
107  N.  Y.  Supp.  849;  People  v.  Klock   (1907),  55  Misc.  46,  106  N.  Y.  Supp. 
267;  Lewis  v.  Shaw  (1907),  122  App.  Div.  96,  106  N.  Y.  Supp.  1012;  Matter 
of  Greene  (1907),  121  App.  Div.  693,  106  X.  Y.  Supp.  425;  People  v.  Gluck 
(1907),  188  N.  Y.  167;  People  v.  Burnham    (1907),  119  App.  Div.  802,  104 
N.  Y.  Supp.  725,  21  N.  Y.  Cr.  192;  People  ex  rel.  Perkins  v.  Moss  (1907),  187 
N.  Y.  410,  20  N.  Y.  Cr.  578;  People  v.  Sattekau  (1907),  120  App.  Div.  42; 
People  v.  Neff  (1908),  191  N.  Y.  210,  122  App.  Div.  135,  106  N.  Y.  Supp.  747; 
People  V.  Gallagher  (1908),  58  Misc.  514,  111  N.  Y.  Supp.  473;  Matthews  t 
Co.  V.  Employer's  Liability  Assur.  Corp.  (1908),  127  App.  Div.  196;  see  also 
People  V.  Bough,  16  N.  Y.  St.  18;  People  v.  Bradley,  4  Park,  245;  Butler  v. 
Maynard,  11   Wend.  552;   Crocheron's  Case,  1  City  Hall  Rec.   177;  Ellis  v. 
People,  21  How.  Pr.  359;  People  v.  Griffin,  38  How.  Pr.  475;  Healy's  Case, 
4  City  Hall  Rec.  36;  People  v.  Herman,  45  N.  Y.  175;  People  v.  Keepers,  IS 
N.  Y.  St.  357;  Linnenden's  Case,  1  City  Hall  Rec.  30;   People  v.  Loomis,  4 
Den.  380;  People  v.  McGarren,  17  Wend.  460;  Phelps'  Case,  49  How.  Pr.  440; 
Reff  V.  People,  2  Park,  139;  People  v.  Sanborn,  14  N.  Y.  St.  129;  People  v. 
Schuyler,     6    Cow.    572;     People     v.     Stetson,    4     Barb.     151;     People    v. 
Tompkins,  1  Park,  238;  Ward  v.  People,  3  Hill,  395;  People  v.  Williams, 
4  Hill,  9;  Wood  v.  State,  48  Ala.  161,  17  Am.  Rep.  31;   People  v.  Cheong 
Foon   Ark,    61    CaJ.    527;    Malachi    v.    State    (Ala.),    42    Alb.    L.    J.    381; 
People  V.  Rae,  66  Cal.  423,  60  Am.  Rep.  102;  People  v.  Jaurez,  28  Cal.  380; 
People  V.  Jersey,  18  Cal.  337;  People  v.  Howard  (Cal.),  67  Pac.  148;  Murphy 
V.  People,  104  111.  528;  State  v.  Doe,  79  Ind.  9,  41  Am.  Rep.  599;  Letter  t. 
State,  153  Ind.  82,  45  L.  R.  A.  424;  Com.  v.  Hazelwood.  84  Ky.  681;  Com.  v. 
Barry,  124  Mass.  325;   State  v.  Harriman,  75   Me.  562,  46  Am.  Rep.  423; 
State  V.  Mitchener,  98  N.  C.  689;  Cunningham  v.  State,  61  N.  J.  L.  67;  State 
V.  Davis,  38  N.  J.  L.  176,  20  Am.  Rep.  367;  State  v.  Lyman,  26  Ohio  St  400, 
20  Am.    Rep.   772;    Wilson  v.   State,   18  Tex.  App.   270,  61   Am.   Rep.  311; 
Cunningham  v.  State,  27  Tex.  App.  479;  Stat€  v.  Crowley,  41  Wis.  271;  Peo- 
ple V.  Aitta,  28  Week.  Dig.  326;   Delk  v.  State,  60  Am.  Rep.  46;  Queen  ▼. 
Kenny.  20  Eng.    Rep.  366;    People  v.   Burton,    16   Week.   Dig.   195;    Reg.  v. 
Flowers.  10  Cox  Cr.  Cas.  33,  37  Eng.  Rep.  797;  State  v.  Powell,  4  L.  R.  A. 
291;  People  v.  Wiggins,  10  Week.  Dig.  141;   Reg.  v.  Flatman,  21  Alb.  L.  J. 
404,  418;  Mayor  v.  Meigs,  1  McArthur,  53,  29  Am.  Rep.  578;  State  v.  Brown, 
9  Baxt.  53,  40  Am.  Rep.  81 ;  State  v.  Yatea,  37  Alb.  L.  J.  232;  Reg.  v.  Archer, 
0  Cox  Cr.  Cas.  518;  Com.  v.  Morrill,  8  Cush.  571;  Reg.  v.  Goodhall,  Russ.  ft 
Ryan,  4G1;   Reg.  v.  Jennison,  2  Cox  Cr.  Cas.   158;   Reg.  v.  Bates,  3  Cox  Cr- 
201;   West's  Case,  1  D.  &  B.  575;   Reg.  v.  Ashwell,  15  Cox  Cr.  Cas.  1,  ZT 
Eng.  Rep.  707,  7  Crim.  L.  Mag.  485,  16  Q.  B.  Div.  190,  33  Alb.  L.  J.  68;  Reg- 
V.  Hollis,  15  Cox  Cr.  345,  30  Eng.  Rep.  556;  Defrese  v.  State,  3  Heisk.  63,  S 
Am.  Rep.  1;  JRog.  v.  Buckmastcr,  12  Cox  Cr.  Cas.  339. 
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I  1291.  Severance  of  fixture  from  realty,  larceny. 

All  the  provisions  of  this  article  apply  to  cases  where  the 
ing  taken  is  a  fixture  or  part  of  the  realty,  or  any  growing 
f,  plant,  or  produce,  and  is  severed  at  the  time  of  the  taking, 
the  same  manner  as  if  the  thing  had  been  severed  by  another 
rson  at  a  previous  time. 

DeriTatiomi    Penal  Code,  |  537. 

irone  v.  Launders  (1904),  43  Misc.  138,  88  N.  Y.  Supp.  259;  People  v. 
Inzer  (1904),  43  Miso.  13G,  88  N.  Y.  Supp.  281;  Vroom  v.  Tilly  (1906), 
i  N.  Y.  168,  afTg  99  App.  Div.  516,  91  N.  Y.  Supp.  51,  and  also  28  Eng. 
p.  127;  People  v.  Gallagher  (1908),  58  Misc.  515,  111  N.  Y.  Supp.  473; 
ople  ▼.  Morrison  (1908),  124  App.  Div.  10,  108  N.  Y.  Supp.  262. 

§  1292.  Completed  unissued  instruments,  property. 

All  the  provisions  of  this  article,  and  sections  four  hundred  and 
>rty-two  and  nine  hundred  and  forty-seven  of  this  chapter  apply 
'  cases  where  the  property  taken  is  an  instrument  for  the  pay- 
ent  of  money,  an  evidence  of  debt,  a  public  security,  or  a  passage 
cket,  completed  and  ready  to  be  issued  or  delivered,  although 
«  same  has  never  been  issued  or  delivered  by  the  maker  thereof 
any  person  as  a  purchaser  or  owner. 

DeriTatioai    Penal  Code,  §  536. 

Phelps  V.  People  (1878),  49  How.  Pr.  437.  72  N.  Y.  334;  People  v.  Stevens 
885),  38  Hun,  62,  3  N.  Y.  Cr.  586,  affM  100  X.  Y.  634;  People  v.  Ward 
8S5),  3  N.  Y.  Cr.  483;  People  v.  Fletcher  (1905),  110  App.  Div.  231,  234, 
X.  Y.  Supp.  62;  People  v.  Jackson,  8  Barb.  637;  People  v.  Wiley,  3 
11,  194. 

§  1283.  Obtaining  money  or  property  by  fraudulent  draft. 

A  person  who  wUfuUy,  with  intent  to  defraud,  by  color  or 
d  of  a  check  or  draft,  or  order  for  the  payment  of  money  or 
e  delivery  of  property,  when  such  person  knows  that  the  drawer 
r  maker  thereof  is  not  cntited  to  draw  on  the  drawee  for  the 
im  specified  therein,  or  to  order  the  paymont  of  the  amount, 
r  delivery  of  the  property,  although  no  express  representation 
8  made  in  reference  thereto,  obtains  from  another  any  monov 
>f  property,  is  guilty  of  stealing  the  same  and  punishable  accord* 

l>eriTatlo]ii    Penal  Code,  §  529. 

Smith  v.  People  (1872),  47  N.  Y.  303:  lesser  v.  People   (1878),  12  Hun, 
•70,7aN.  Y.  78;  Foote  v.  People   (187U),  17  Ilun,  218;  People  v.  Cuyken- 
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dall  (1885),  3  N.  Y.  Cr.  312;  Siding  v.  CUrk  (1896),  18  Misc.  405,  41  K. 
Y.  Supp.  982;  People  v.  Dilcher  (1»02),  38  Miac.  89,  77  N.  Y,  Supp.  108; 
People  V.  Whiteman  (1902),  72  App.  Div.  90,  16  N.  Y.  Cr.  461,  76  N.  Y. 
Supp.  211 ;  People  v.  Putnam  (1904),  90  App.  Div.  126,  85  N,  Y.  Supp.  1058; 
People  V.  Lipp  (1906),  111  App.  Div.  504,  98  N.  Y.  Supp.  86;  People  v. 
Huggins  (1906),  110  App.  Div.  613.  97  N.  Y.  Supp.  187,  20  Crim.  Rep.  257; 
Allen's  Case,  3  City  Hall  Rec.  118;  Decosta's  Case,  1  City  Hall  Rec.  83. 


§  1293-a.  TJnautliorused  use  of  vehicles. 

Any  cliauffeur  or  other  person  who  without  the  consent  of  the 

owner  shall  take,  use,  oj>erate  or  remove,  or  cause  to  be  taken, 

used,  operated  or  removed  from  a  garage,  stable,  or  other  building 

or  place  or  from  any  place  or  locality  on  a  private  or  public  high 

way,  park,  parkway,  street,  lot,  field,  inclosure  or  space  an  automo 

bile  or  motor  vehicle,  and  operate  or  drive  or  cause  the  same  t< 

be  operated  or  driven  for  his  own  profit,  use  or  purpose,  steals  tin 

same  and  is  guilty  of  larceny  and  shall  be  punishable  accordingly 
(Added  by  T^  1909,  ch.  514;  and  amended  by  L.  1910,  ch.  621,  ii 
effect  June  24,  1910.) 

§  1293-b.  Obtaining  property  or  credit  by  use  of  false  8tat< 
ment. 

Any  person 

1.  Who  shall  knowingly  make  or  cause  to  be  made,  eithe 
directly  or  indirectly,  or  through  any  agency  whatsoever,  any  fals 
statement  in  writing,  with  intent  that  it  shall  be  relied  npoi 
resj)ecting  the  financial  condition,  or  means  or  ability  to  pay,  c 
himself,  or  any  other  person,  finn  or  corporation,  in  whom  he  i 
interested,  or  for  whom  he  is  acting,  for  the  purpose  of  procurin 
in  any  form  whatsoever,  either  the  delivery  of  personal  propert; 
the  payment  of  cash,  the  making  of  a  loan  or  credit,  the  extensic 
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:•!  a  credit,  the  discount  of  an  account  receivable,  or  the  making, 
iwpUnce,  discount,  sale  or  indorsement  of  a  bill  of  exchange,  or 
uMmissory  note,  for.  the   benefit  of  either  himself  or  of  such 
I  person,  firm  or  corporation ;  or 

2.  Who,  knowing  that  a  false  statement  in  writing  has  been 
aiade,  respecting  the  financial  condition  or  means  or  ability  to 
pay.  of  himself ,  or  such  person,  firm  or  eoq)oration  in  which  he  is 
interested,  or  for  whom  he  is  acting,  procures,  up^m  the  faith 
thereof,  for  the  benefit  either  of  himself,  or  of  such  person,  firm 
or  corporation,  either  or  any  of  Uie  things  of  benefit  mentioned  in 
wbdivision  one  of  this  section ;  or 

3.  ^Vho,  knowing  that  a  statement  in  writing  has  been  made, 

respecting  the  financial  condition  or  means  or  ability  to  pay  of 

limself  or   such    person,   firm   or  corporation,   in   which    he   is 

nterested,  or  for  whom  he  is  acting,  represents  on  a  later  day, 

either  orally  or  in  writing,  that  such  statement  theretofore  made, 

if  then  again  made  on  said  day,  would  be  then  tnie,  when  in  fact, 

said  statement  if  then  made  would  be  false,  and  procures  upon 

the  faith  thereof,  for  the  benefit  either  of  himself  or  of  such 

person,  firm  or  corporation,  either  or  any  of  the  things  of  benefit 

mentioned  in  stibdivision  one  of  this  section. 

Shall  be  guilty  of  misdemeanor  and  punishable  by  imprison- 
ment for  not  more  than  one  vear  or  bv  a  fine  of  not  more  tlian  one 
thousand  dollars,  or  both  fine  and  imprisonment.  (Added  by  L. 
[912,  ch.  340;  in  effect  Sept.  1,  1912.) 

§  12M.  Grand  larceny  in  first  degree. 

A  person  is  guilty  of  grand  larceny  in  the  first  degree,  who 
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etealb,  or  unlawfuly  obtains  or  appropriates,  in  any  manner  speci- 
fied in  this  article ; 

1.  Proi>erty  of  any  value,  by  taking  the  same  from  the  person 
of  another  in  the  night  time ;  or, 

2.  Property  of  the  value  of  more  than  tvventy-five  dollars,  bj 
taking  the  same  in  the  night  time  from  any  dwelling-house,  vessel 
or  railway  car ;  or, 

3.  Property  of  the  value  of  more  than  five  hundred  dollars,  ii 
anv  manner  whatever. 

Derivation:     Penal  Code,  §  530. 

Williams  v.  People  (18(i2),  24  N.  Y.  405;  Phelps  v;  People  (1878),  75 
N.  Y.  334;  People  v.  McTameney  (1883),  13  Abb.  N.  C.  60,  66  How.  Pr 
73,  1  N.  Y.  Cr.  437;  People  v.  Bork  (1884),  31  Hun,  360,  1  N.  Y.  Cr.  368,  V 
N..Y.  5:  People  v.  Dunn  (1889),  7  N.  Y.  Cr.  174,  53  Hun,  384,  6  N.  Y.  Supp 
805;  People  y.  Frazier  (1»01),  36  Misc.  280,  16  N.  Y.  Cr.  227,  73  N.  Y.  Supp 
446;  People  v.  Putnam  (1904),  90  App.  Div.  127,  85  N.  Y.  Supp.  1056,  I 
Crim.  Rep.  105:  People  v.  Snyder  (1906),  110  App.  Div.  699,  97  N.  Y.  Supi 
469;  People  v.  Colmey  (1907),  117  App.  Div.  462,  102  X.  Y.  Supp.  714,  18 
N.  Y.  573;  People  ex  rol.  Perkins  v.  Moss  (1907),  187  N.  Y.  410,.arg  11 
App.  Div.  329,  99  X.  Y.  Supp.  138,  20  Crim.  Rep.  75;  Higgins  v.  People, 
Lans.  110;  Khodiban  v.  People,  5  Park,  395. 

§  1295.  Grand  larceny  in  first  degree;  how  punished. 

Grand  larceny  in  the  first  degree  is  punishable  by  iinprisoi 
ment  for  a  term  not  exceeding  ten  years. 

Derivation:     Penal  Code,  §  533,  as  amended  L.  1892,  cL.  G62,  §  16. 

§  1296.  Grand  larceny  in  second  degree. 

A  person  is  guilty  of  gran<l  larceny  in  the  second  degree  whc 
under  circTimstances  not  amounting  to  grand  larceny  in  the  firs 
degree,  in  any  manner  specified  in  this  article,  steals  or  unlai? 
fully  obtains  or  appropriates : 
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1.  Property  of  .the  value  of  more  than  fifty  dollars,  but  not 
exceeding  five  hundred  dollars,  in  any  manner  whatever ;  or, 

2.  Property  of  any  value,  by  taking  the  same  from  the  person 
of  another ;  or, 

3.  A  record  of  a  court  or  ofiicer,  or  a  writing,  instrument  or 
record  kept,  filed  or  deposited  according  to  law,  with,  or  in  keep- 
ing of  any,  public  office  or  officer.  (Subd.  1,  am'd  by  L.  1912,  ch. 
164;  in  effect  Sept  1,  1912.) 

BerlTatioms    Penal  Code,  S  531. 

People  V.  Wiggins  (1883),  38  Hun,  418,  4  N.  Y.  Cr.  1,  92  N.  Y.  656;  Peo- 
ple V.  McTameney  (1883),  13  Abb.  N.  C.  60,  65  How.  401,  1  N.  Y.  Cr.  437; 
People  ▼.  Carr  (1885),  3  N.  Y.  Cr.  578;  People  v.  Reavey   (1886),  38  Hun, 
418,  4  N.  Y.  Cr.  1,  39  Hun,  364;  People  v.  McCallam  (1886),  103  N.  Y.  589; 
People  V.  Moran  (1890),  123  N.  Y.  254,  8  N.  Y.  Or.  105,  rev'g  54  Hun,  279, 
7N.  Y.  Supp.  582;  People  v.  Frazier   (1901),  36  Misc.  280,  73  N.  Y.  Supp. 
446,  16  Crim.  Rep.  227;    People  v.  Stein    (1903),  80  App.  Div.   357,   80  N. 
Y.Supp.  847;  People  v.  Mills  (1904),  178  N.  Y.  274,  18  Crim.  Rep.  279.  aff'g 
91  App.  Div.  331,  86  N.  Y.  Supp.  529,  18  Crim.  Rep.  127;  People  v.  Fletcher 
(1905),  110  App.  Div.  231,  97  N.  Y.  Supp.  62,  19  Crim.  Rep.  504;   Grath- 
wohl  V.  N.  Y.  Central  &  H.  R.  R.  R.  Co.   (1906),  116  App.  Div.  176,  101  i;. 
Y.Supp.  667;    People  v.  Reiss    (1906),   114  App.   Div.  431,  99  X.  Y.  Supp. 
1002;  People  v.  Koller  (1906),  116  App.  Div.  173,  101  N.  Y.  Supp.  518;  Peo- 
ple v.  Gluck    (1907),   188  N.  Y.   167;    People  v.  Madden    (1907),    120  App. 
DiT.  338;  People  v.  Smilie  (1907),  118  App.  Div.  611,  103  N.  Y.  Supp.  348. 

§  1207.  Grand  larceny  in  second  degree;  how  punished. 

Grand  larceny  in  the  second  degree  is  pimisliable  by  imprison- 
ment for  a  term  not  exceeding  five  years. 

DeriTatioat    Penal  Code,  §  534,  as  amended  L.  1892,  ch.  662,  §  17. 

People  V.  Kerns   (1896),  7  App.  Div.  534,  40  N.  Y.  Supp.  243;   People  v. 
Poucher  (1883),  30  Hun,  577,  1  N.  Y.  Cr.  546. 

§  1298.  Petit  larceny  defined. 
Every  other  larceny  is  petit  larceny. 

DeriTAtions    Penal  Code,  f  532. 

Justices,  etc.,  r.  People   (1882),  00  N.  Y.  12.  rev'j?  26  Hun,  537  ^  People  v. 
mite   (1883),  1  N.  Y.  Cr.  466;  People  v.  Smith   (1895),  86  Huu,  485,  83  N. 
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Y.  Supp.  980;  People  v.  Slein  (19G3),  80  App.  DIv.  357,  80  N.  Y.  Supp.  847 
Matter  of  Bartholomew  (1905),  106  App.  Div.  371,  94  N.  Y.  Supp.  612 
People  ex  rel.  Bidwell  v.  Pitts  (1906),  111  App.  Div.  319,  97  N.  Y.  Sup] 
509,  19  Crim.  Rep.  573. 

§   1299.   Petit  larceny  a  misdemeanor. 
Petit  larceny  is  a  ir\isdemeazior. 

DeriTationt     Penal  Code,  §  535. 

People  ex  rel.  Langhlin  v.  Finn  (1882),  87  N.  Y.  534;  People  v.  McTam< 
ney  (1883),  66  How.  Pr.  70,  13  Abb.  N.  C.  55,  30  Hun,  505;  People  ex  re 
Tully  V.  Fallon  (1902),  73  App.  Div.  471,  77  N.  Y.  Supp.  292;  People  € 
rel.  Frank  v.  Davis  (1903),  80  App.  Div.  456,  80  N.  Y.  Supp.  872;  Hanlon  ^ 
Ehrich  (1903),  80  App.  Div.  359,  80  N.  Y.  Supp.  692;  People  v.  Finiict 
(1903),  80  App.  Div.  407,  80  N.  Y.  Supp.  929,  17  Crim.  Rep.  264;  Peopl 
V.  Stein  (1903),  80  App.  Div.  357.  80  N.  Y.  Supp.  847;  Cleveland  v.  Cromwe 
(1905),  110  App.  Div.  82,  90  N.  Y.  Supp.  475;  People  ex  rel.  Bums  ' 
Flaherty  (1906),  119  App.  Div.  462,  104  N.  Y.  Supp.  178,  21  Crim.  Rei 
224;  People  ex  rel.  Cosgriff  v.  Craig  (1908),  60  Misc.  630;  Matter  of  Ha 
lenbeck,  65  How.  Pr.  401,  30  Hun,  505,  1  N.  Y.  Cr.  437. 

§  1300.  Appropriating  lost  property. 

A  person,  who  finds  lost  property  under  circumstances  whic 
give  him  knowledge  or  means  of  inquiry  as  to  the  true  owne 
and  who  appropriates  such  property  to  his  own  use,  or  to  tl 
use  of  another  person  who  is  not  entitled  thereto,  without  ha 
ing  first  made  every  reasonable  effort  to  find  the  owner  and  resto: 
the  property  to  him,  is  guilty  of  larceny. 

DeriTJationi    Penal  Code,  S  539. 

Com.  V.  Titus,  116  Mass.  42,  17  .\m.  Rep.  138,  140,  note;  People  v.  Katz, 
Park,  129;  People  v.  Swan,  1  Park.  9;  People  v.  Cogdell,  1  Hill,  94;  Bailey 
State,  52  Ind.  462,  21  Am.  Rep.  182,  187;  People  v.  Anderson,  14  Johns.  2S 

§.1301.  Bringing  stolen  goods  into  state,  larceny. 

A  person,  who  having,  at  any  place  without  the  state,  stolen  tl 

property  of  another,  or  received  such  property,  knowing  it  to  ha' 

been  stolen,  brings  the  same  into  this  state,  may  be  convicted  ai 

punished  in  the  same  manner  as  if  such  larceny  or  receiving  hi 

been  committed  within  the  state.     Complaint  may  be  made  ai 

the  indictment  fouiid  and  tried,  and  the  offense  may  be  chai^ 

to  have  been  committed,  in  any  county  into  or  through  which  t] 

stolen  property  is  brought. 
DeriTatloni     Penal  Code,  §  540. 

Haskins  t.  People  (1867),  16  K.  Y.  344;  People  v.  Gardner,  2  Johns.  47 
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People  ▼.  Burke,  11  Wend.  129;  Stanley  v.  State,  24  Ohio  St.  166,  15  Am. 
Bep.6(H;  State  ▼.  Newman,  9  Nev.  48,  16  Am.  Rep.  3;  People  v.  Williams,  24 
Ifich.  156,  9  Am.  Rep.  119. 


§  1302.  Conversion  of  property  held  in  trust  or  by  virtue  of 
office,  larceny;  how  punished. 

A  person  acting  as  executor,  administrator,  committee,  guardian, 
receiver,  collector  or  trustee  of  any  description,  appointed  by  a 
deed,  will,  or  other  instrument,  or  by  an  order  or  judgment  of 
» court  or  officer,  who  secretes,  withholds,  or  otherwise  appro- 
priates to  his  own  use,  or  that  of  any  person  other  than  the  true 
owner,  or  person  entitled  thereto,  any  money,  goods,  thing  in 
action,  security,  evidence  of  debt  or  of  property,  or  other  valuable 
tking,  or  any  proceeds  thereof,  in  his  possession  or  custody  by 
virtue  of  his  office,  employment,  or  appointment,  is  guilty  of  grand 
or  petit  larceny  in  such  degree  as  is  herein  prescribed,  with  ref- 
erence to  the  amount  of  such  property ;  and  upon  conviction,  in 
addition  to  the  punishment  in  this  article  prescribed  for  such  lar- 
ceny, may  be  adjudged  to  pay  a  fine,  not  exceeding  the  value 
of  the  property  so  misappropriated  or  stolen,  with  interest  thereon 
from  the  time  of  the  misappropriation,  withholding,  or  conceal- 
ment, and  twenty  per  centum  thereupon,  in  addition,  and  to  be 
imprisoned  for  not  more  than  five  years  in  addition  to  the  term 
of  his  sentence  for  larceny,  according  to  this  article,  unless  the 
fine  is  sooner  paid. 

So  much  of  the  fine  authorized  in  this  section  to  be  im- 
posed, as  does  not  exceed  the  amount  or  value  of  the  property 
taken,  appropriated,  or  stolen,  with  interest  thereupon  from  the 
time  of  the  commission  of  the  oflFcnse,  and  a  reasonable  sum  to 
defray  the  expense  of  collecting  the  same,  to  be  fixed  by  the 
supreme  court,  must,  when  received  or  collected,  be  paid  to  the 
county  treasurer  of  the  county  where  the  conviction  was  had,  for 
the  benefit  of  the  person  injured  or  defrauded,  or  whose  property 
the  offender  took,  misappropriated,  or  concealed,  or  his  repre- 
sentative or  assignee;  and  must  be  paid  over  to  him  by  the  county 
treasurer,  upon  the  order  of  the  supreme  court,  made  after  notice 
to  the  district  attorney  of  the  county. 

In  case  of  the  payment  of  the  value  of  the  property  stolen  or 
taken,  with  interest,  by  the  person  convicted,  or  of  the  collection  of 
the  same  by  civil  action,  the  court  may,  in  its  discretion,  upon 
the  application  by  such  person,  and  such  notice  to  other  persons 
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interested,  and  to  the  district  attorney  of  the  county,  as  the  court 
may  direct,  remit  the  fine  imposed,  pursuant  to  this  section, 
excopt  the  additional  allowance  for  expenses. 

DeHTatlon:     Penal  Code,  §§  541-543. 

Bartow  v.  People  (1879),  78  N.  Y.  377,  rev'g  18  Hun,  22;  people  v.  Wein- 
seimer  (1907),  117  App.  Div.  620,  102  N.  Y.  Supp.  579;  Matter  of  Buahnell, 
4  N.  Y.  Supp.  480,  17  N.  Y.  St.  827;  Thatcher  v.  Hope,  etc.,  Ass'n  (1891),  126 
N.  Y.  511. 


§  1303.  Value  of  stolen  evidence  of  debt,   how  ascertained 

If  the  thing  stolen  consists  of  a  written  instrument,  being  an 
evidence  of  debt,  other  than  a  public  or  corporate  certificate, 
scrip,  bond,  or  security  having  a  market  value,  or  being  the 
transfer  of  or  evidence  of  title  to  any  property,  or  of  the  creating, 
releasing,  or  discharging,  of  any  demand,  right,  or  obligation,  the 
amount  of  money  due  thereupon  or  secured  to  be  paid  thereby, 
and  remaining  unsatisfied,  or  which,  in  any  contingency,  might 
be  collected  thereupon  or  thereby,  or  the  value  of  the  property 
transferred  or  affected,  or  the  title  to  which  is  shown  thereby,  or 
the  sum  which  might  be  recovered  for  the  want  thereof,  as  the 
case  may  be,  is  deemed  the  value  of  the  thing  stolen. 

DeriTation:     Penal  Code,  §  545. 

People  V.  Hall  (1893),  74  Hun,  06,  26  N.  Y.  Supp.  403;  People  v.  Peckena 
(1897),  lo3  X.  Y.  577,  affV  12  App.  Div.  626,  43  N.  Y.  Supp.  1160;  People  v. 
Fletcher  (1905),  110  App.  Div.  231,  97  N.  Y.  Supp.  62;  People  v.  Fallon,  6 
Park,  256;  Johnson  v.  People,  4  Den.  364. 

§  1304.  Value  of  stolen  passage  ticket,  how  ascertained. 

If  the  thing  stolon  is  a  ticket,  paper  or  other  writing,  en- 
titling or  purporting  to  entitle  the  holder  or  proprietor  thereof 
to  a  passage  upon  a  railway  car,  vessel,  or  other  public  convey- 
ance, the  price  at  which  a  ticket,  entitling  a  person  to  a  like 
passage,  is  usually  sold,  is  deemed  the  value  thereof. 

DeriTation:     Penal  Code,  §  546. 

§  1305.  Value  of  other  stolen  articles,  how  ascertained 

In  every  case  not  otherwise  regulated  by  statute,  the  markel 
value  of  the  thing  stolen  is  deemed  its  value. 

DeriTation:    Penal  Code,  S  647. 
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Art.  132]  LARCEXy  [§§  1306-1308 

§  1306.  Claim  of  title  a  ground  of  defense. 

Upon  an  indictment  for  larceny  it  is  a  sufficient  defense  that  the 
property  was  appropriated  openly  and  avowedly,  under  a  claim  of 
title  preferred  in  good  faith,  even  though  such  claim  is  untenable. 
But  this  section  shall  not  excuse  the  retention  of  the  property  of 
another,  to  offset  or  pay  demands  held  against  him. 

DeriTatlom:     Penal  Code,  §  548. 

People  V.  Burton  (1883),  1  N.  Y.  Cr.  207;  People  v.  Grim  (1885),  3  N.  Y. 
Cr.  317;  People  ex  rel.  Perkins  v.  Moss  (1900),  113  App.  Div.  333,  99  N.  Y.^ 
Snpp.  138,  20  Crim.  Rep.  75,  aff'd  (1907),  187  N.  Y.  410;  People  v.  Burnham 
f  1907),  119  App.  Div.  302,  104  N.  Y.  Supp.  725;  Matthews  &  Co.  v.  Employ- 
ers' Liability  Assur.  Corp.  (1908),  127  App.  Div.  190;  People  v.  Ouley,  7 
N.  Y.  St  794;  People  v.  Thomas,  3  Hill.  169;  People  v.  Smith,  5  Park,  490; 
Canaey  v.  State,  79  Ga.  664,  11  Am.  St.  Rep.  447;  Graves  v.  State,  25  Tex. 
App.  333;  Meade  v.  State,  25  Nebr.  444. 

§  1307.  Intent  to  restore  property  no  defense. 

The  fact  that  the  defendant  intended  to  restore  the  property 
stolen  or  embezzled,  is  no  ground  of  defense,  or  of  mitigation  of 
punishment,  if  it  has  not  been  restored  before  complaint  to  a 
magistrate,  charging  the  commission  of  the  crime. 

DeriTmtioas    Penal  Code,  $  549. 

Pm  V.  Loder  (1904),  97  App.  Div.  218,  89  N.  Y.  Supp.  823. 

§  1908.  Bu3ring  or  receiving  stolen  or  wrongfully  acquired 
property. 

A  person,  who  buys  or  receives  any  stolen  property,  or  any 
property  which  has  been  wrongfully  appropriated  in  such  a  manner 
«8  to  constitute  larceny  according  to  this  article,  knowing  the  same 
to  have  been  stolen  or  so  dealt  with,  or  who  corruptly,  for  any 
money,  property,  reward,  or  promise  or  agrex^mcnt  for  the  same, 
conceals,  withholds,  or  aids  in  concealing  or  withholding  any  prop- 
erty, knowing  the  same  to  have  been  stolon,  or  appropriated  wrong- 
fully in  such  a  manner  as  to  constitute  larceny  un<ler  the  pro- 
visions of  this  article,  if  such  misapproi^rijition  has  been  com- 
mitted within  the  state,  whether  such  property  were  so  stolen  or 
misappropriated  within  or  without  the  state,  or  who  being  a  dealer 
lu  or  collector  of  junk,  metals  or  second  hand  material?,  or  the 
8?ents,  employee  or  representative  of  such  dealer  or  collector, 
Ws  or  receives  any  wire,  cable,  copper,  lead,  solder,  iron  or  brass 
^d  by  or  belonging  to  a  railroad,  telephone,  telegraph,  gas  or 
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electric  light  company  without  ascertaining  by  diligent  inq 
that  the  person  selling  or  delivering  the  same  has  a  legal  ri^ 
do  so,  is  guilty  of  criminally  receiving  such  property,  ai 
punishable,  by  imprisonment  in  a  state  prison  for  not  more 
five  years,  or  in  a  county  jail  for  not  more  than  six  mc 
or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollai 
by  both  such  fine  and  imprisonment. 

DeriTAtiont     Penal  Code,  §  550,  as  amended  L.  1903,  ch.  326,  §  1. 

Coleman  v.  People  (1873),  55  N.  Y.  82,  rev'g  1  T.  &  C.  Add.  3;  Copp 
V.  People  (1874),  56  N.  Y.  591,  aff'g  1  Hun,  15,  3  Th.  &  C.  199;  Golds 
People  (1880),  82  N.  Y.  231;  Miller  v.  People  (1881),  25  Hun,  473;  ! 
V.  Dowling  (1881),  84  N.  Y.  479;  People  v.  Weldon  (1888),  111  N.  Y 
People  V.  Brien  (1889),  53  Hun,  496,  6  N.  Y.  Supp.  198,  7  N.  Y.  Or. 
People  V.  Connor  (1893),  68  Hun,  78,  22  N.  Y.  Supp.  669,  afTd  141 
583;  People  v.  McClure  (1895),  148  N.  Y.  95,  ret'g  88  Hun,  505,  34 
Supp.  974;  People  v.  Schooley  (1896),  149  N.  Y.  99,  12  N.  Y.  Cr.  20 
89  Hun,  391,  35  N.  Y.  Supp.  429;  People  v.  Wilson  (1896),  161  N.  Y 
12  N.  Y.  Cr.  116,  aff'g  7  App.  Div.  326,  40  N.  Y.  Supp.  107;  Peo 
Flechter  (1899),  44  App.  Div.  199,  60  N.  Y.  Supp.  777;  People  v.  I 
(1899),  39  App.  Div.  454,  57  N.  Y.  Supp.  420;  People  v.  Grossman  ( 
168  N.  Y.  47,  aff'g  59  App.  Div.  626,  69  N.  Y.  Supp.  1141;  People  v.  Ha 
(1901),  166  N.  Y.  361,  rev'g  55  App.  Div.  234,  67  N.  Y.  Supp.  25;  Peo 
Molineux  (1901),  168  N.  Y.  297;  People  v.  Weisenberger  (1902),  73  App 
428,  77  N.  Y.  Supp.  71;  People  v.  Ammon  (1904),  92  App.  Div.  206, 
Y.  Supp.  358;  People  v.  Breen  (1905),  181  N.  Y.  493,  19  Crim.  Rep. 
People  V.  Fletcher  (1906),  110  App.  Div.  231,  97  N.  Y.  Supp.  62;  Peo 
rel.  Ammon  v.  Johnson  (1906),  114  App.  Div.  877,  100  N.  Y.  Supp.  2i 
Crim.  Rep.  374;  People  v.  Jaffe  (1906),  186  N.  Y.  497,  10  Crim.  Rep 
rev'g  112  App.  Div.  516,  98  N.  Y.  Supp.  486;  People  v.  Wiley,  3  Hill, 
Wells  v.  People,  3  Park,  473;  Chatterton  v.  People,  15  Abb.  147;  Col 
People,  5  Park,  330;  Hopkins  v.  People,  12  Wend.  76;  People  v.  Casw( 
Wend.  86;  ShotwelFs  Ca«e,  3  C.  H.  Rec.  96;  People  v.  Peirpont,  1  \ 
Cr.  Cas.  139;  McNiff's  Case,  1  C.  H.  Rec.  8;  BeU's  Case,  6  C.  H.  Re 
People  V.  Greene,  1  Wheel.  Cr.  Cas.  152;  Wills  v.  People,  3  Park, 
Gaither  v.  State,  8  Crim.  L.  Mag.  754;  People  v.  St«in,  1  Pari,  202;  C< 
Sullivan,  136  Mass.  170;  State  v.  Ward,  49  Conn.  429;  Com.  v.  Johnw 
Crim.  L.  Mag.  641;  State  v.  Ward,  49  Conn.  429. 

§  1309.  Averment  and  proof  of  conviction  of  principal 
necessary. 

Tt  is  not  necessary  to  aver,  in  an  indictment  for  an  of 
specified  in  the  last  section,  nor  to  prove  upon  the  trial  the 
that  the  principal  who  stole  the  property  has  been  convicte( 
is  amenable  to  justice. 

DeriTationi    Penal  Code,  §  651. 

People  V.  Brien   (J 889),  63  Hun,  496,  6  N.  Y.  Supp.  198,  7  N.  Y.  Or 
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i    Art.,  122]  LAECENY  [§  1310 

I 

\ 

§  1310.  Conversion  of  materials  furnished  to  a  person  for 
i    purpose  of  being  manufactured. 

I  Any  person  who  shall  wilfully  pawn,  pledge,  sell  or  convert  to 
his  or  her  own  use  any  material  furnished  to  him  or  her  for  the 
purpose  of  being  manufactured,  if  the  same  be  of  the  value  of 
more  than  twenty-five  dollars,  shall,  upon  conviction  thereof,  be 
adjudged  guilty  of  grand  larceny,  and  imprisoned  in  a  state  prison 
for  a  term  not  exceeding  five  years,  but  if  the  same  be  of  the 
value  of  twenty-five  dollars  or  under,  he  or  she  shall,  upon  con- 
viction, be  adjudged  guilty  of  petit  larceny,  and  be  punished  by 
imprisonment  in  a  county  jail  not  exceeding  six  months,  or  by 
fine  not  exceeding  one  hundred  dollars,  or  by  both  such  fine  and 
imprisonment. 

Nothing  in  this  section  contained  shall  be  deemed  or  held  to 
discharge  any  mechanic's  lien,  or  right  of  lien  in  favor  of  any 
employee  as  now  recognized  by  law. 

DtrlTatioai    L.  1881,  cb.  419,  S9  h  & 
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ARTICLE  124. 

I^EGISUITURE. 

SiK^TiON  1820.  Preventing  the  meeting  or  organization  of  eithtr  bnineh  < 

legislature. 

1321.  Disturbing  the  legislature  while  in  session. 

1322.  Compelling  adjournment. 

1323.  Intimidating  a  member  of  the  legislature. 

1324.  Compelling  either  house  to  perform  or  omit  any  offleial  ac 

1325.  Altering  draft  of  bill. 

1326.  Altering  engrossed  copy. 

1327.  Bribery  of  members  of  the  legislature. 

1328.  Receiving  bribes  by  members  of  legislature. 

1329.  Witnesses  refusing  to  attend  before  the  legislature  or  le 

tive  committees. 

1330.  Refusing  to  testify. 

1331.  Members  of  the  legislature  liable  to  forfeiture  ofj^fBce.- 

§  1320.  Preventing  the  meeting  or  organization  of  ei 
branch  of  the  legislature. 

A  person  who  wilfully  and  by  force  or  fraud  prevents  the  1 
lature  of  this  state,  or  either  of  the  houses  composing  it,  or 
of  the  members  thereof,  from  meeting  or  organizing,  is  pm 
able  by  imprisonment  in  a  state  prison  not  less  than  five  3 
nor  more  than  ten  years,  or  by  a  fine  of  not  less  than  five  hun 
dollars,  nor  more  than  two  thousand  dollars,  or  by  both. 

DeriTatloni    Penal  Code,  §  50. 

§  1321.    Disturbing  the  legislature  while  in  session. 

A  person  who  wilfully  disturbs  the  legislature  of  this  8tat< 
either  of  the  houses  composing  it,  while  in  session,  or  who  ( 
mits  any  disorderly  conduct  in  the  immediate  view  and  pres 
of  either  house  of  the  legislature,  tending  to  interrupt  its 
ceedings  or  impair  the  respect  due  to  its  authority,  is  guilty 
misdemeanor. 

DeHTation:     Penal  Code,  §  60. 

§  1322.  Compelling  adjournment. 

A  person  who  willfully  and  by  force  or  fraud  oompeli 
attempts  to  compel  the  legislature  of  this  state,  or  either  of 
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Art  124]  LEGISLATURE  [§§  1323-1326 

houses  composing  it,  to  adjourn  or  disperse,  is  punishable  by  im- 
prisonment in  a  state  prison  not  less  than  five  nor  more  than  ten 
years,  or  by  fine  of  not  less  than  five  hundred  dollars,  nor  more 
than  two  thousand  dollars,  or  by  both. 

DerlTmtiims     Penal  Code,  S  61. 

§  1323.  Intimidating  a  member  of  the  legislature. 

A  person  who  wilfully,  by  intimidation  or  otherwise,  prevents 
any  member  of  the  legislature  of  this  state,  from  attending  any 
session  of  the  house  of  which  he  is  a  member,  or  of  any  committee 
thereof,  or  from  giving  his  vote  upon  any  question  which  may 
come  before  such  house,  or  from  performing  any  other  official 
act,  is  guilty  of  a  misdemeanor. 

DerlTattont    Penal  Code,  f  62. 

§  1324.  Compelling  either  house  to  perform  or  omit  any  offi- 
cial act. 

A  person  who  wilfully  compels  or  attempts  to  compel  either  of 
the  houses  composing  the  legislature  of  this  state  to  pass,  amend, 
or  reject  any  bill,  or  resolution,  or  to  grant  or  refuse  any  petition, 
or  to  perform  or  omit  to  perform  any  other  oflicial  act,  is  punish- 
tUe  by  imprisonment  in  a  state  prison  not  less  than  five  nor  more 
than  ten  years,  or  by  a  fine  of  not  less  than  five  hundred  dollars 
nor  more  than  two  thousand  dollars,  or  by  both. 

BeriTAtioB:    Penal  Code,  f  63. 

§  1325.  Altering  draft  of  bill. 

A  person  who  fraudulently  alters  the  draft  of  any  bill  or  reso- 
lution which  has  been  presented  to  either  of  the  houses  composing 
4e  legislature,  to  be  passed  or  adopted,  with  intent  to  procure  it 
to  be  passed  or  adopted  by  either  hou^*,  or  certified  by  the  pr*^- 
^ding  oflBcer  of  either  house,  in  lan^age  difTerent  from  that  in- 
tended by  such  house,  is  guilty  of  felony. 

I>erlTatioBS     Penal  Code,  §  64. 

I*eople  ex  rel.  Bums  v.  Flaherty  (1907),  119  App.  Div.  463.  104  N.  Y. 
Sttpp.  173. 

S  1326.  Altering  engrossed  copy. 

A  person  who  fraudulently  alters  the  enpr^ssed  copy  or  enroll- 
ment of  any  bill  which  has  been  passed  by  the  legialaluxe  ol  >3![i\s^ 
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state,  with  inteut  to  procure  it  to  be  approved  by  the  governor 
certified  by  the  secretary  of  state,  or  printed  or  published  by 
printer  of  the  statutes  in  language  different  from  that  in  wh 
it  was  passed  by  the  legislature,  is  guilty  of  felony. 

Derivation:     Penal  Code,  §  65. 


§  1327.  Bribery  of  members  of  the  legislature. 

A  person  who  gives  or  offers,  or  causes  to  be  given  or  offered 
brib(*,  or  any  money,  property,  or  value  of  any  kind,  or  any  pro 
ise  or  agreement  thereof,  to  a  member  of  the  legislature,  or 
tempts,  directly  or  indirectly,  by  menace,  deceit,  suppression 
truth,  or  other  corrupt  moans,  to  influence  a  member  to  give 
withhold  his  vote,  or  to  absent  himself  from  the  house  of  wh: 
he  is  a  member,  or  from  any  committee  thereof,  is  punisha 
by  imprisonment  for  not  more  than  ten  years,  or  by  a  fine  of  i 
more  than  five  thousand  dollars,  or  both. 

Derivation:     Penal  Code,  §  66. 

People  V.  Sharp   (1887),  107  N.  Y.  427,  1  Am.  St.  Rep.  851,  5  N.  Y. 
672,  rev'g  45  Hun,  460;  State  v.  Ellis,  33  N.  Y.  L.  102;  Sulston  ▼.  Nortor 
Burr,  1235. 

§  1328.  Receiving  bribes  by  members  of  legislature. 

A  member  of  either  of  the  houses  composing  the  Jegislali 
of  this  state,  who  asks,  receives,  or  agrees  to  receive  any  br 
upon  any  understanding  that  his  official  vote,  opinion,  judgm< 
or  action  shall  be  influenced  thereby,  or  shall  be  given  in  a 
particular  manner  or  upon  any  particular  side  of  any  quest 
or  matter  upon  which  he  may  be  required  to  act  in  his  offi< 
capacity,  or  who  gives  or  offers  or  promises  to  give  any  offi( 
vote  in  consideration  that  another  member  of  the  legislature  si 
give  any  such  vote,  either  upon  the  same  or  another  question 
punishable  by  imprisonment  in  a  state  prison  not  exceeding 
years,  or  by  fine  not  exceed injr  five  thousand  dollars,  or  both. 

Derivation:     Penal  Code,  §  67. 

Hunt  V.  Test,  8  Ala.  719;   Walsh  v.  People,  68  111.  58;  Com.  r.  Callal 
2  Va.  Cas.  460;  Fuller  v.  Dame,  18  Pick.  470;  Marshall  v.  Bait,  k  O.  R. 
16  How.   (U.  S.)   314;  Wood  v.  McCarr,  6  Dana,  366;  Hatsfield  ▼.  Guld 
7  Watts,  152. 
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§  1329. Witnesses  refusing  to  attend  before  the  legislature  or 
legislative  committees. 

A  person  who,  being  duly  summoued  to  attend  as  a  witness 
k'fore  either  house  of  the  legislature  or  any  committee  thereof, 
authorized  to  summon  witnesses,  refuses  or  neglects  without  lawful 
(xcuso  to  attend  pursuant  to  such  summons,  is  guilty  of  a  mis- 
demeanor. 

DeriTfttioBs     Penal  Code,  §  68. 

People  ex  rel.  McDonald  v.  Keeler  (1885),  09  X.  Y.  403,  rev'g  32  Hun,  563, 
3X.  Y.  Cr.  353;  aee  also  Matter  of  Dalton,  7  Crim.  L.  Mag.  601,  607,  note. 

§  1330.  Refusing  to  testify. 

A  person  who  being  present  l)efore  either  house  of  the  legis- 
lature or  any  committee  thereof  authorized  to  summon  witnesses, 
wilfully  refuses  to  be  sworn  or  aflirmed,  or  to  answer  any  material 
and  proper  question,  or  to  produce  uix)n  reasonj'ble  notice  any 
material  and  proper  books,  papers,  or  documents  in  his  possession 
or  under  his  control,  is  guilty  of  a  misdemeanor. 

BeriTAtiont     Penal  Code,  §  60. 

People  V.  Learned  (1875),  6  Hun,  626;  People  ex  rel.  McDonald  v.  Keeler 
(1885),  99  N.  Y.  463,  3  N.  Y.  Cr.  353,  32  Ilun,  589;  People  v.  Sharp  (1887), 
107  N.  Y.  427,  rev'g  45  Hun,  460;  see  also  People  ex  rel.  Sabold  v.  Webb,  6 
N*.  Y.  Supp.  856. 

§  1331.  Members  of  the  legislature  liable  to  forfeiture  of 

office. 

The  conviction  ox  a  member  of  the  legislature  of  cither  of  the 
crimes  defined  in  this  article,  involves  as  a  consequence  in  addition 
to  the  punishment  prescribed  by  this  chapter,  a  forfeiture  of  his 
office;  and  disqualifies  him  from  ever  afterwards  holding  any  office 
imder  this  state. 

DeriTfttiims    Penal  Code,  S  70. 
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ARTICI.E   128. 


Sboxion  1340.  Libel  defined. 

1341.  Libel  a  misdemeanor. 

1342.  Malice  presumed;  defense  to  prosecutioii* 

1343.  Publication  defined. 

1344.  Liability  of  editors  and  others. 

1345.  Publishing  a  true  report  of  public  official  proceedUigii. 

1346.  Indictment  for  libel  published  against  resident. 

1347.  Indictment  for  libel  against  nonresident. 

1348.  Restriction  on  indictment  for  libel. 

1349.  Power  of  court;  place  of  trial. 

1350.  Privileged  communications. 

1351.  Threatening  to  publish  libel. 

1352.  Furnishing  libelous  information. 

§  1340.  Libel  defined. 

A  malicious  publication,  by  writing,  printing,  picture,  eff 
sign  or  otherwise  than  by  mere  speech,  which  exposes  any  liv 
person,  or  the  memory  of  any  person  deceased,  to  hatred,  ( 
tempt,  ridicule  or  obloquy,  or  which  causes,  or  tends  to  caust^  i 
person  to  be  shunned  or  avoided,  or  which  has  a  tendency  to  inj 
any  person,  corporation  or  association  of  persons,  in  his  or  tl 
business  or  occupation,  is  a  libel. 

DeriTAtion:     Penal  Code,  §  242. 

Sanderson  v.  Caldwell  (1871),  45  N.  Y.  398;  More  v.  Bennett  (1872) 
N.  Y.  472,  rev'g  48  Barb.  229,  33  How.  Pr.  177;  Moffatt  v.  Cauldwell  (18' 
3  Hun,  26;  People  v.  Isaacs  (1883),  1  N.  Y.  Cr.  148;  Bergmaon  r.  J( 
(1883),  94  N.  Y.  52;  Shelby  v.  Sun- Printing  Co.  (1886),  38  Hun,  474, 
N.  Y.  611;  People  v.  Parr  (1886),  5  N.  Y.  Cr.  34,  42  Hun,  316;  Moor 
Francis  (1890),  121  N.  Y.  199,  8  L.  R.  A.  214;  Morey  v.  Morning  Jou; 
Assn.  (1890),  123  N.  Y.  207;  People  v.  Stark  (1891),  59  Hun,  51,  12  N 
Supp.  688,  affM  136  X.  Y.  538;  Shea  v.  Sun,  etc.  (1895),  14  Misc.  415,  31 
Y.  Supp.  703;  Gray  v.  Sampers  (1898),  35  App.  Div.  270,  65  N.  Y.  Supp 
Gray  v.  Brooklyn,  etc.  (1898),  35  App.  Div.  286,  55  N.  Y.  Supp.  36;  Mel 
den  V.  Morning  Jour.  Assn.  (1898),  28  App.  Div.  508,  51  N.  Y.  Supp.  S 
Gates  V.  New  York  Recorder  Co.  (1898),  155  N.  Y.  228;  Gallagher  v.  Br>' 
(1899),  44  App.  Div.  527,  60  N.  Y.  Supp.  844;  People  v.  McLaughlin  (19( 
33  Misc.  091,  68  N.  Y.  Supp.  1108;  Roberson  v.  Rochester,  etc.  (1902), 
N.  Y.  556,  rev'g  64  App.  Div.  30,  71  X.  Y.  Supp.  876;  Gibson  v.  Sun  Pr 
ing  Co.  (1902),  71  App.  Div.  506,  76  N.  Y.  Supp.  197;  Bornman  v.  SUr 
(1003),  174  N.  Y.  220;  People  ex  rel.  Gow  v.  Bingham   (1907),  67  Misc. 


*  Fiero  on  Torts,  Chapter  15,  is  a  complete  treatise  on  the  New  York  I 
of  Libel  and  Slander. 
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107  N.  Y.  Supp.  1011,  21  N.  Y.  Cr.  568;  see  also  Biggs  v.  Denniston,  3  Johns. 
C.  Cm.  198;  Carpenter  v.  Hammond,  1  N.  Y.  St.  651;  Carroll  v.  White,  33 
Barb.  615;  Clark  v.  Anderson,  1  N.  Y.  Rupp.  730;  Cramer  v.  Wiggs,  17 
Wend.  209;  Cooper  v.  Greeley,  1  Den.  347,  358;  Dwyer  v.  Fire- 
sum's  Journal  Co.,  11  Daly,  248;  Edsall  v.  Brooks,  26  How 
Pr.  426,  2  Robt.  29,  17  Abb.  Pr.  221;  Fidler  v.  Delavan.  20  Wend.  51;  Perkina 
V.Mitchell,  31  Barb.  465;  Powers  v.  Dubt^is,  17  Wend.  63;  Robertson  v.  Ben- 
nett, 44  N.  Y.  Supp.  66;  Ryckman  v.  Dclavan,  25  Wend.  186;  Ryer  v.  Fire- 
man's Journal  Co.,  11  Daly,  251;  Stilwell  v.  Barter,  19  Wend.  487;  South- 
wick  V.  Stevens,  10  Johns.  443;  Taylor  v.  Church,  1  E.  D.  Smith,  279; 
Thomas  v.  Croswell,  7  Johns.  264;  Turrell  v.  DoUoway,  17  Wend.  426;  Weed 
T.  Foster,  11  Barb.  203;  White  v.  Delavan,  17  Wend.  49;  Williams  v.  Godkin, 
5  Daly,  499;  Wright  v.  Paige,  36  Barb.  438,  aff'd  3  Trans.  App.  134;  Giles  v. 
State,  6  Ga.  276;  Hetherington  v.  Sterry,  28  Kans.  426,  42  Am.  Rep.  109; 
Steketee  t.  Kimm,  48  Mich.  322;  Smith  v.  Smith,  73  Mich.  445,  16  Am.  St. 
Rep.  594,  8  L.  R.  A.  52;  Peet  &  Morgan  v.  Kennedy,  62  Minn.  284,  30  L.  R. 
A.  521;  State  v.  Smiley,  37  Ohio  St.  30,  41  Am.  Rep.  487;  O'Brien  v.  Times 
Pub.  Co.,  21  R.  1.  256;  Bradley  v.  Cramer,  59  Wis.  309,  48  Am.  Rep.  513; 
Rich  V.  Parrott,  1  Cliff.  55;  Reg.  v.  Adams,  22  Q.  B.  Div.  06. 


§  1341.  Libel  a  misdemeanor. 

A  person  who  publishes  a  libel,  is  guilty  of  a  misdemeanor. 
DwiTmtioai    Penal  Code,  §  243. 

Hunt  V.  Bennett  (1859),  19  X.  Y.  176;  Hamilton  v.  Eno  (1880),  81  N.  Y. 
122,  aff'g  16  Hun,  599;  Brooks  v.  Harrison  (1883),  91  X.  Y.  89;  People  r. 
Parr  (1886),  4  N.  Y.  Cr.  645;  Ryan  v.  Collins  (18S8),  111  X.  Y.  150,  rcv^ 
39  Hun,  204;  People  v.  Sherlock  (1901),  106  X.  Y.  180,  15  X.  Y.  Cr.  412, 
afTd  56  App.  Div.  422,  68  X.  Y.  Supp.  74 ;  see  also  Baldwin's  Caae,  3  C.  H. 
Rec.  61;  Bartholomy  v.  People,  2  Hill,  248;  Cooper  v.  Barln^r,  24  Wend.  105; 
Daly  V.  Byrne,  1  Abb.  X.  C.  150;  Dole  v.  Lyon,  10  Johns.  447;  Fidler  v.  Dela- 
van, 20  Wend.  67;  Hotchkiss  v.  Oliphant,  2  Hill,  510;  Powers  v.  Skinner,  1 
Wend.  451;  Rice  ▼.  Witliers,  9  Wend.  138  j  Spencer  v.  South  wick,  11  Johns. 
5»2;  Root  V.  King,  7  Cow.  613,  4  Wend.  113;  Skinner  v.  Powers,  1  Wend. 
451;  Snyder  v.  Andrews,  6  Barb.  43;  Stillwell  v.  BarU'r,  19  Wend.  487;  Thorn 
V.  Blanchard,  5  Johns.  508;  People  v.  Tracy,  2  Wheel.  Car.  Cas.  358;  Wash- 
burn V.  Cook,  3  Den.  110. 


§  1342.  Malice  presumed;  defense  to  prosecution. 

A  publication  having  the  tendency  or  effect,  mentioned  in  sec- 
tion thirteen  hundred  and  forty,  is  to  bo  deemed  malicious,  if  no 
justification  or  excuse  therefor  is  shoAvn. 

The  publication  is  justified  when  the  matter  charged  as  libel- 
ous 13  true,  and  was  published  with  good  motives  and  for  justi- 
fiable ends. 
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The  publication  is  excused  when  it  is  honestly  made,  in  tlu 
belief  of  its  truth  and  upon  reasonable  grounds  for  this  belief 
and  consists  of  fair  comments  upon  the  conduct  of  a  person  ii 
respect  of  public  affairs,  or  upon  a  thing  which  the  proprieto] 
thereof  offers  or  explain  to  the  public. 

DeriTationi     Penal  Code,  §  244. 

People  ex  rel.  Gow  v.  Bingham  (1907),  57  Misc.  66,  107  N.  Y.  Snpp.  1011, 
21  N.  Y.  Cr.  568. 

§  1343.  Publication  defined. 

To  sustain  a  charge  of  publishing  a  libel,  it  is  not  necessary  that 
the  matter  complained  of  should  have  been  seen  by  another.  It 
is  enough  that  the  defendant  knowingly  displayed  it,  or  parted 
with  its  immediate  custody,  under  circumstances  which  exposed 
it  to  be  seen  or  understood  by  another  person  than  himself. 

DeriTationi     Penal  Code,  §  245 

Woods  V.  Wiman  (1888),  47  Hun,  362,  rev'd  122  N.  Y.  446;  Robertion  r. 
Rochester  Folding  Box  Co.  (1902),  171  N.  Y.  538;  People  ex  rel.  Gow  r 
Bingham  (1907),  57  Misc.  66,  107  N.  Y.  Supp.  1011,  21  N.  Y.  Or.  568; 
Lyle  V.  Clason,  1  Caines,  581;  Prescott  v.  Tousey,  60  N.  Y.  Super.  12;  Snydei 
T.  Andrews,  6  Barb.  47;  Trumbull  v.  Gibbons,  3  C.  H.  Rec.  97;  Van  Cleef  t 
Lawrence,  6  C.  H.  Rec.  41;  Sesler  v.  Montgomery,  78  Cal.  486,  12  Am.  St 
Rep.  76,  28  Am.  L.  Reg.  (N.  S.)  271,  note;  Schenck  v.  Schenck,  20  N.  J.  L 
208;  Warnock  v.  Mitchell,  43  Fed.  428,  42  Alb.  L.  J.  409;  Barrow  v.  Lewellin 
Hob.  62a;  Wenman  v.  Ash,  13  C.  B.  836,  22  Eng.  Law  k  £q.  509;  Wennhak  t 
Morgan,  20  Q.  B.  Div.  635,  38  Eng.  Rep.  682. 

§  1344.  Liability  of  editors  and  others. 

Every  editor,  or  proprietor  of  a  book,  newspaper  or  .serial,  and 
every  manager  of  a  partnership  or  incorporated  association,  bj 
which  a  book,  newspaper  or  serial  is  issued,  is  chargeable  witl 
the  publication  of  any  matter  contained  in  such  book,  newspapei 
or  serial.  But  in  every  prosecution  for  libel  the  defendant  maj 
show  in  his  defense  that  the  matter  complained  of  was  published 
without  his  knowledge  or  fault  and  against  his  wishes,  by  anotbei 
who  had  no  authority  from  him  to  make  the  publication  and  who* 
aot  was  disavowed  by  him  so  soon  as  known. 

DerlTation:    Penal  Code,  §  246. 

Hunt  v.  Bennett  (1859),  19  N.  Y.  175;  Fry  v.  Bennett  (1868),  28  N.  ^ 
324,  afr'g  3  Bosw.  200,  9  Abb.  45;  Sunderlin  v.  Bradstreet  (1871),  46  N.  ^ 
188;  Purdy  v.  Rocheeter  Printing  Co.   (1884),  96  N.  T.  372,  nv'g  26  Hu" 
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206;  Shelby  r.  Sun  Printing  Abmi.  ( 1886) ,  38  Hun,  474,  109  N.  Y.  611 ;  see  also 
Andms  t.  Wells,  7  Johns.  260;  Hutff  v.  Bennett,  4  Sandf.  120;  Ropke  r. 
Brooklyn  Daily  Eagle,  9  N.  Y.  St.  709;  Thomas  v.  Croswell,  7  Johns.  264; 
Preu  Co.  T.  Stewart,  119  Pa.  St.  584;  Bruce  v.  Reed,  104  Pa.  St.  408,  49  Am. 
Sep.  586. 

§  1345.  Publishing  a  true  report  of  public  official  proceed- 
ings. 

A  prosecution  for  libel  can  not  be  maintained  against  a  re- 
porter, editor,  publisher,  or  proprietor  of  a  newspaper,  for  the 
publication  therein,  of  a  fair  and  true  report  of  any  judicial, 
legislative  or  other  public  and  official  proceeding,  or  of  any  state- 
merit,  speech,  argument  or  debate  in  the  course  of  the  same,  with- 
out proving  actual  malice  in  making  the  report. 

This  section  does  not  apply  to  a  libel  contained  in  the  heading 
of  the  report,  or  in  any  other  matter  added  by  any  other  person 
concerned  in  the  publication ;  or  in  the  report  of  any  thing  said 
or  done  at  the  time  and  place  of  the  public  and  official  proceed- 
ing, which  was  not  a  part  thereof. 

DeriTmtioiis    Penal  Code,  §9  247-248. 

Ssnford  v.  Bennett  (1861),  24  N.  Y.  20;  see  also  Ackerman  v.  Jones,  37  N. 
Y.  Super.  42;  Edsall  v.  Brooks,  2  Robt.  29;  McCabe  v.  Cauldwell,  18  Abb.  Pr. 
377;  Stanley  ▼.  Webb,  4  Sandf.  221;  Steele  y.  Southwick,  9  Johns.  214; 
Thomas  r.  Croswell,  7  Johns.  264. 


§  1346.  Indictment  for  libel  published  against  resident. 

An  indictment  for  a  libel,  contained  in  a  newspaper  published 
within  this  state,  against  a  resident  thereof,  may  be  found  oither 
in  the  county  where  the  paper  was  published,  or  in  the  county 
where  the  person  libeled  resided  when  the  offense  was  committed. 
In  the  latter  case  the  defendant  is  entitled  to  an  order  of  the 
supreme  court,  directing  the  indictment  against  him  to  be  tried 
in  the  county  in  which  the  paper  was  printed  and  published,  upon 
<^nipliance  with  the  following  conditions : 

1.  He  must  apply  for  the  order  within  thirty  days  after  being 
committed  upon,  or  giving  bail  to  answer,  the  indictment ; 

2.  He  must  execute  a  bond  to  the  complainant,  with  two  suffi- 
cient sureties,  approved  by  the  judge  hearing  his  application,  in 
*  penal  sum  fixed  by  the  judge,  not  less  than  two  hundred  and  fifty 
nor  more  than  one  thousand  dollars,  conditioned  for  the  payment, 
in  c|L8e  the  defendant  is  convicted,  of  all  the  complainant's  reason- 


|§  1347-1350]  LIBEL  [Art,  12< 

able  expenses  in  going  to  and  from  his  place  of  residence  and  the 
place  of  trial,  and  in  attendance  upon  the  trial ; 

3.  He  must,  within  ten  days  after  the  granting  of  the  order,  fil< 
the  order  and  deposit  the  bond  with  the  clerk  of  the  county  ii 
which  the  indictment  is  pending. 

DeHTAtion:     Penal  Code,  §  249. 

§  1347.  Indictment  for  libel  published  against  nonresident. 

An  indictment  for  a  libel  published  against  a  person  not  i 
resident  of  this  state,  must  be  found  and  tried  in  the  county,  when 
the  paper  containing  the  libel  purports  upon  its  face  to  be  pub 
lished ;  or,  if  no  county  is  indicated  upon  the  face  of  the  paper 
in  any  county  where  the  paper  was  circulated. 

DeriTation:     Penal  Code,  §  250. 
TrumbuU  v.  Gibbons,  3  C.  H.  Rec.  397. 

§  134:8.  Restriction  on  indictment  for  libel. 

A  person  cannot  be  indicted  or  tried  for  the  publication  o 
the  same  libel  against  the  same  person,  in  more  than  one  county 

Derivationt     Penal  Code,  §  251. 

§  1340.  Power  of  court ;  place  of  trial. 

Nothing  contained  in  this  article  shall  be  construed  to  abridge 
or  in  any  manner  affect,  the  power  of  a  competent  court,  to  chang 
the  place  of  trial  of  au  indictment  for  libel,  in  the  same  manne 
as  may  lawfully  be  done,  in  resi>ect  to  any  other  indictment. 

DerivatioBS    Penal  Code,  §  252. 

§  1350.  Privileged  conrniunications. 

A  communication  made  to  a  person  entitled  to,  or  interested  in 
the  communication,  by  one  who  was  also  interested  in  or  entitle< 
to  make  it,  or  who  stood  in  such  a  relation  to  the  former  as  t 
afford  a  reasonable  ground  for  supposing  his  motive  innocent,  i 
presumed  not  to  be  malicious,  and  is  called  a  privileged  communi 
cation. 

DeriTationt    Penal  Code,  §  253. 

Garr  v.  Selden  (1850).  4  X.  Y.  f>l :  Taylor  v.  Church  (1853),  8  N.  Y.  452 
1  E.  D.  Smith.  271);  Lewis  v.  Chapman  (1857),  IG  N.  Y.  369;  Van  Wyck  ^ 
AspinwaU  (1858).  17  N.  Y.  190;  Hunt  v.  Bennett  (1860).  19  N.  Y.  ITS,  4  E 
D.  Smith,  047;  Sanford  v.  Bennett  (1861),  24  N.  Y.  20;  Klinck  ▼.  Colb: 
(1871),  46  X.  Y.  427;  Simderlin  v.  Bradstreet  (1871),  46  N.  Y.  191;  Marsh  i 
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Elsworth  (1872),  50  N.  Y.  309,  1  Sweeney,  52,  36  How.  532,  2  Sweeney,  589; 
Hamilton  v.  Eno  (1880),  81  X.  Y.  116,  afT'g  16  Hun,  599;  Halstead  v.  Nelson 
(1881),  24  Hun,  395;  Byam  v.  Ollins  (1888),  111  N.  Y.  150,  rev'g  39  Hun, 
204;  Lovel  Co.  v.  Houghton  (1889),  116  N.  Y.  520,  aff'g  54  N.  Y.  Super.  60; 
Woods  T.  Wyman  (1890),  122  N.  Y.  445,  rev'g  47  Hun,  364;  People  v.  ^ler- 
lock  (1901),  166  N.  Y.  187,  15  N.  Y.  Cr.  412,  aiT'g  56  App.  Div.  422,  68  N. 
Y.  Supp.  74 ;  see  also  Ackerman  v.  Jones,  5  J.  &  Sp.  42 ;  Cooper  t.  Stone,  24 
Wend.  434:  Edsall  v.  Brooks,  17  Abb.  Pr.  221;  Fry  v.  Bennett,  5  Sandf.  54, 
9  X.  Y.  Leg.  Obfl.  330;  Gilbert  v.  People,  1  Den.  41;  Hosmer  v.  Loveland, 
19  Barb.  Ill;  Kelly  v.  Taintor,  48  How.  Pr.  270;  Lewis  v.  Few,  5  Johns.  1; 
Littlejohn  v.  Greeley,  13  Abb.  41;  McCabe  v.  Cauldwell.  18  Abb.  Pr.  377; 
Xewfield  v.  Copperman,  47  How.  Pr.  87,  15  Abb.  Pr.  (N".  S.)  360;  Perkins 
I  T.  Mitchell,  31  Barb.  461;  Reed  v.  Sweetzer,  6  Abb.  (N.  S.)  9;  Root  v. 
King,  7  Cow.  613,  aff'd  4  Wend.  113;  Stanley  v.  Webb,  4  Sandf.  21,  8  N. 
Y.  Leg.  Obs.  209;  Streety  r.  Wood,  15  Barb.  105;  People  v.  Stokes,  30  Abb. 
N.  C.  200;  Thorn  v.  Blancbard,  5  Johns.  508;  Vanderzee  v.  McGregor,  12 
Wend.  545;  Washburn  v.  Cook,  3  Den.  110;  Com.  v.  Clapp.  4  Mass.  163; 
Benton  v.  SUte,  69  N.  J.  L.  560;  Seely  v.  Blair,  Wright  (Ohio),  358,  683; 
Briggs  V.  Garrett,  111  Pa.  St.  404,  33  Alb.  L.  J.  211,  66  Am.  Rep.  274; 
Brewer  v.  Weakley,  2  Overton  (Tenn.),  99;  CHirtis  v.  Mussey,  6  Gray,  261; 
Mayrant  v.  Richardson,  1  N.  &  McC.  (S.  Car.),  347;  Hallam  v.  Post  Pub- 
liahing  Co.,  65  Fed.  456;  Fry  v.  Bennett,  8  Bosw.  200;  Williamson  v.  Frear, 
L.  R.  9  Com.  PI.  393,  10  Eng.  Rep.  225. 
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1351.  Threatening  to  publish  libel. 

A  person  who  threatens  another  with  the  publication  of  a  libel, 
oonoerning  the  latter  or  concerning  any  parent,  husband,  wife, 
child  or  other  member  of  the  family  of  the  latter,  and  a  person 
who  offers  to  prevent  the  publication  of  a  libel  upon  another  {x^rson 
^pon  condition  of  the  payment  of,  or  with  intent  to  extort,  money 
or  other  valuable  consideration  from  any  person,  is  guilty  of  a 
misdemeanor. 

BeriTfttions    Penal  Code,  f  254. 

§  1352.  Furnishing  libelous  information. 

Any  person  who  wilfully  states,  delivers  or  transmits  by  any 
nieftns  whatever  to  any  manager,  editor,  publisher,  reporter  or 
other  employee  of  a  publisher  of  any  newspaper,  magazine,  pub- 
lication, periodical  or  serial,  any  «tat(^nient  eoneerning  any  jx'rson 
or  corporation,  which,  if  published  therein,  would  be  a  libel,  is 
guilty  of  a  misdemeanor. 

DerlTfttioni  Penal  Code,  §  254a,  addod  L.  1800,  eh.  340,  §  1,  and  amended 
L  1894,  ch.  626,  S  1. 

ScWpflin  T.  Coffey  (1900),  162  N.  Y.  12,  rev'g  25  App.  Div.  438,  40  X. 
^•Supp.  627;  People  v.  Sherlock  (1901),  100  N.  Y.  187,  15  X.  Y.  Cr.  412, 
^g  56  App.  Div.  422,  68  N.  Y.  Suj)]..  74. 
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ARTICLE    128. 

9  liOOB. 

Section  1360.  Floating  logs  or  defacing  marks  thtreon. 

§  1360.  Floating  logs  or  defacing  marks  thereon. 

A  person  who : 

1.  EloatSy  runs  or  assists  in  floating  or  running  any  lumber^  L 
or  other  timber  upon  or  over  any  river  not  excepted  by  1« 
within  this  state,  recognized  by  law  or  use  as  a  public  high\i 
for  the  purpose  of  floating  and  running  lumber,  logs  and  otl 
timber  therein,  without  first  filing  the  bond  executed  and 
proved  as  required  by  law;  or, 

2.  Unlawfully  cuts  out,  alters  or  defaces  any  mark  made  uj 
any  1(^  or  lumber,  whether  such  mark  be  recorded  or  not,  or  p 
a  false  mark  upon  any  log  or  lumber  fioating  in  any  of  the  wat 
of  this  state  or  lying  upon  land, 

Is  guilty  of  a  misdemeanor. 

DerlTAtioBS    Penal  Code,  f  373,  as  amended  L.  1893,  th.  092»  |  U 


S8b 


130j  LOTTERIES  [§  1370 


ARTICLE    130. 


6Kno!r  1370.  Lottery  defined. 

1371.  Lottery  unlawful  and  a  public  nuisance. 

1372.  Contriying,  drawing,  and  assisting' in  a  lotttrj. 

1373.  Selling  lottery  tickets. 

1374.  Advertising  lotteries. 

1376.  Advertisements  by  persons  out  of  the  state. 
1370.  Offering  property  for  disposal  dependent  upon  the 

any  lottery. 

1377.  Keeping  a  lottery  office. 

1378.  Insuring  lottery  tickets. 

1379.  Advertising  to  insure  lottery  tickets. 

1380.  Property  offered  for  disposal  in  lotteries,  forfeited. 

1381.  Letting  building  for  lottery  purposes. 

1382.  Lotteries  out  of  this  state. 

1383.  Money  paid  for  lottery  tickets  may  be  recovered  by  action. 

1384.  Prizes  in  lotteries,  forfeited. 

1386.  Certain  transfers  of  property  in  pursuance  of  lottery,  void. 
1386.  Contracts,  agreements  and  securities  on  account  of  raffling,  void. 

§  1370.  Lottery  defined. 

A  "  lottery "  is  a  scheme  for  the  distribution  of  property  by 
chanoe,  among  persons  who  have  paid  or  agreed  to  pay  a  valuable 
consideration  for  the  chance,  whether  called  a  lottery,  raffle,  or 
pft  enterprise  or  by  some  other  name. 

DerlTftiioBS    Penal  Code,  f  323. 

Hull  V.  Rugglee  (1874),  56  N.  Y.  424,  aflTg  1  Th.  Ac.  18,  65  Barb.  432; 
Croyer  r.  Morris  (1878),  73  N.  Y.  473;  Wilkinson  v.  Gill  (1878),  74  N.  Y. 
H  30  Am.  Rep.  264,  aff^g  10  Hun,  156;  People  v.  Noelke  (1883),  94  N.  Y. 
137,  46  Am.  Rep.  128;  Kohn  v.  Koehler  (1884),  96  N.  Y.  362,  48  Am. 
J^p.  628,  reVg  21  Hun,  466;  People  v.  Runge  (1885),  3  N.  Y. 
Cr.  85;  Reilly  ▼.  Gray  (1894),  77  Hun.  402,  28  N.  Y.  Supp. 
811:  People  v.  Wolff  (1897),  14  App.  Div.  73,  43  N.  Y.  Supp. 
421, 12  N.Y.  Cr.  80;  People  ex  rel.  Lawrence  v.  Fallon  (1897),  162  N.  Y.  12,  12 
^.Y.Cr.  107,aff'g4App.Div.  82,  39N.Y.  Supp.  865;  People  ex  rel.  Ellison  v. 
UYin  (1904),  179  N.  Y.  164,  18  N.  Y.  Cr.  485,  rev'g  93  App.  Div.  292,  87 
N.Y.  Supp.  776;  Matter  of  Cullinan  (1906),  114  App.  Div.  654,  99  N.  Y. 
8upp.  1099,  20  N.  Y.  Cr.  327;  see  also  Almy  v.  McKinney,  5  N.  Y.  St.  267; 
%ley  T.  Devlin,  12  Abb.  Pr.  (N.  S.)  210;  Kellowstone  Kit.  v.  State,  88 
Alt.  196,  15  Am.  Rep.  38,  41  Alb.  L.  J.  392;  Matter  of  Shobert,  70  Gal. 
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§§  1371-1373]  LOTTERIES  [Art  130 

632,  59  Am.  Rep.  432;  Ballock  v.  State,  73  Md.  i,  8  L.  R.  A.  671;  Com.  r. 
Wright,  137  Maas.  250,  50  Am.  Rep.  306;  People  v.  Elliott,  74  Mich.  264, 
16  Am.  St.  Rep.  640,  3  L.  R.  A.  403,  note;  People  v.  Reilly,  50  Mich.  384; 
46  Am.  Rep.  47;  Stat^  v.  Miinford,  73  Mo.  647,  39  Am.  Rep.  532;  State  ▼. 
Shorts,  32  N.  J.  L.  398,  90  Am.  Dec.  668;  Uoloman  v.  State,  2  Tex.  Ct 
App.  610,  8  Am.   Rep.  439;   Horner  v.  United   States,   147  U.  S.  440. 


§  1371.  Lottery  unlawful  and  a  public  nuisance. 

A  lottery  is  unlawful  and  a  public  nuisance. 

Derivation:     Penal  Code,  S  324. 

People  V.  Gillson  (1888),  109  N.  Y.  404;  Goodrich  v.  Houghton  (1892), 
134  N.  Y.  115,  afT'g  55  Hun,  526,  9  N.  Y.  Supp.  214;  see  also  Moore  v.  State, 
48  Miss.  147,  12  Am.  Rep.  367;  Matter  of  Blanchard,  0  Nev.  101;  Stone  r. 
State,  101  U.  S.  814;  New  Orleans  v.  Houston,  119  U.  S.  266. 

§  1372.  Contriving,  drawing,  and  assisting  in  a  lottery. 

A  person  who  contrives,  proposes  or  draws  a  lottery,  or  assists 
in  contriving,  proposing  or  drawing  the  same,  is  punishable  by 
imprisonment  for  not  more  than  two  years,  or  by  fine  of  not  more 
than  one  thousand  dollars,  or  both. 

Derivation:     Penal  Code,  §  325. 

Matter  of  Dwyer  (1894),  14  Misc.  204,  35  N.  Y.  Supp.  884;  People  v 
Pickert   (1904),  96  App.  Div.  037,  89  N.  Y.  Supp.   183. 

§  1373.  Selling  lottery  tickets. 

A  person  who  sells,  gives,  or  in  any  way  whatever  furnishes 
or  transfers,  to  or  for  another,  a  ticket,  eliance,  share,  or  interest, 
or  any  paper,  certificate,  or  instrument,  purporting  to  be  or  to 
represent  a  ticket,  chance,  share,  or  interest,  in  or  dependent  upon 
the  event  of  a  lottery,  to  be  dra\vn  w^ithin  or  without  this  state,  is 
guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  326. 

Pickott  V.  Vvo])\q  (1876),  8  linn,  8.^,  afTM  67  X.  Y.  609;  People  v.  Noelke 
(1883).  94  y.  Y.  137,  46  Am.  Pvcp.  218:  People  v.  Hooghkerk  (1884),  96  N. 
Y.  149,  67  How.  Pr.  264;  Vt^ph  v.  Knieraon  (1888),  6  N.  Y.  Cr.  167,  6  N. 
Y.  Supp.  374:  Ck)odrich  v.  Houghton  (1892),  134  N.  Y.  116,  aff'g  66  HUB, 
526,  9  N.  Y.  Supp.  214;  ^fatter  of  Blum  (1894),  9  Misc.  571,  30  K".  Y.  Supp. 
396;  People  v.  Jones  (1895),  89  Hun,  12,  35  N.  Y.  Supp.  61;  see  alio  SUte  t. 
Moore,  64  X.  H.  9,  56  Am.  Rep.  478;  ( om.  v.  Bierman,  IS  Buah.  346. 
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Art  130]  LOTTEEIES  [§§  1374-137G 

§  1374L  Advertising  lotteries. 

A  person  who,  by  writing  or  printing,  or  by  circular  or  letter, 
or  in  any  other  way,  advertises  or  publishes  an  account  of  a  lot- 
tery, whether  within  or  without  the  state,  stating  how,  when  or 
where  the  same  is  to  be,  or  has  been,  drawn,  or  what  are  the  prizes 
therein,  or  any  of  them,  or  the  price  of  a  ticket,  or  any  share  or 
interest  therein,  or  where  or  how  it  may  be  obtained,  is  guilty  of  a 
misdemeanor. 

DeriTAtio&t    Penal  Code,  i  327. 

Orme«  ▼.  Dauchy  (1880),  82  N.  Y.  443,  37  Am.  Rep.  583,  aff'd  46  N.  Y. 
Super.  86;  Hart  v.  People  (1882),  26  Hun,  396;  People  v.  England  (1882),  27 
Hon,  139;  People  ex  rel.  Ellison  v.  Lavin  (1904),  179  N.  Y.  164,  rev'g  93  App. 
Div.  292,  87  N.  Y.  Supp.  776;  Matter  of  CuUinan  (1906),  114  App.  Div.  658, 
WN.  Y.  Supp.  1097;  see  also  People  v.  Charles,  3  Den.  212,  1  N.  Y.  180; 
Hudelson  v.  State,  94  Ind.  426,  48  Am.  Rep.  171;  State  v.  Kaub,  15  Mo.  App. 
433;  Public  Clearing  House  v.  Coyne,  94  U.  S.  497. 

§  1375.  Advertisements  by  persons  out  of  the  state. 

The  provisions  of  sections  thirteen  hundred  and  seventy-four 
and  thirteen  hundred  and  seventy-nine  are  applicable,  whenever 
the  advertisement  was  published,  or  the  letter  or  circular  sent  or  de- 
livered through  or  in  this  state,  though  the  person  causing. or 
procuring  the  same  to  be  published,  sent  or  delivered,  was  out  of 
the  state  at  the  time  of  so  doing. 

DtrlTmtiims    Penal  Code,  |  335. 

People  ex  rel.  Madden  v.  Dycker  (1902),  72  App.  Div.  308-313,  76  N.  Y. 
Sapp.  111. 

§  1376.  OfiFering  property  for  disposal  dependent  upon  the 
drawing  of  any  lottery. 

A  person  who  offers  for  sale  or  distribution,  in  any  way,  real 
or  personal  property,  or  any  interest  therein,  to  be  determined  by 
lot  or  chance,  dependent  upon  the  drawing  of  a  lottery  within 
or  without  this  state,  or  who  sells,  furnishes,  or  procures,  or  causes 
to  be  sold,  furnished,  or  procured,  in  any  manner,  a  chance  or 
share,  or  any  interest  in  property  offered  for  sale  or  distribution, 
in  violation  of  this  article,  or  a  ticket  or  other  evidence  of  such  a 
chance,  share,  or  interest,  is  guilty  of  a  misdemeanor. 

]>«rtTatloBS    Penal  Code.  I  328. 
People  T.  Pickert,  89  N.  Y.  Supp.  184. 
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§§  1370-1380]  LOTTERIES  [Art.  180 

§  1377.  Keeping  a  lottery  ofiBce. 

A  person  who  opens,  sets  up,  or  keeps,  by  himself  or  another 
person,  an  oflBce  or  other  place  for  registering  the  numbers  of 
tickets  in  a  lottery  within  or  without  this  state,  or  for  making, 
receiving,  or  registering  any  bets  or  stakes  for  the  drawing,  or 
result  of  such  a  lottery,  or  who  advertises  or  in  any  way  publishes 
any  account  of  an  opening,  setting  up,  or  keeping  of  such  an  offioe 
or  place,  is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  329. 
People  V.  Jackson,  3  Den.  101. 

§  1378.  Insuring  lottery  tickets. 

A  person  who  insures,  or  receives  any  consiaeration  for  in- 
suring, for  or  against  the  drawing  of  a  ticket,  share,  or  interest 
in  a  lottery,  or  of  a  number  of  such  a  ticket,  sliare,  or  interest, 
or  who  receives  any  valuable  consideration  upon  an  agreement  to 
pay  money,  or  deliver  property,  in  the  event  that  a  ticket,  share, 
or  interest,  or  a  number  of  such  a  ticket,  share,  or  interest  in  a 
lottery,  shall  prove  fortunate  or  unfortunate,  or  shall  be  drawn 
or  not  drawn  in  a  particular  way  or  in  a  particular  order,  or 
who  promises  or  agrees,  or  oflFers  to  pay  money,  or  to  deliver  prop- 
erty, or  to  do,  or  forbear  to  do,  anything  for  the  benefit  of  any 
person,  with  or  without  consideration,  upon  any  accident  or  con- 
tingency dependent  on  the  drawing  thereof,  or  of  any  number  or 
ticket  therein,  is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  330. 

Bal(iwin*8  Case,  3  City  Hall  Rec.  96;  Kenney's  Case,  3  City  Hall  Rec  68. 

§  1370.  Advertising  to  insure  lottery  tickets. 

A  person  who,  by  writing  or  printing,  or  by  circular  or  letter, 
or  in  any  other  way,  advertises  or  publishes  an  offer,  notice,  or 
proposition,  in  violation  of  the  last  section,  is  guilty  of  a  mi9» 
demeanor. 

DeriTation:     Penal  Code,  §  331. 

§  1380.  Property  offered  for  disposal  in  lotteries,  forfeited. 

All  property  offered  for  sale,  or  distribution,  in  violation  of 
the  provisions  of  this  article,  is  forfeited  to  the  people  of  this 
state,  as  well  before  as  after  the  determination  of  the  chance  on 
which  the  same  was  dependent.     And  it  is  the  duty  of  the  re- 

292 


Art.  130]  LOTTERIES  [§§1381-1383 

apective  district  attorneys,  to  demand,  sue  for  and  recover,  in 
behalf  of  the  people,  all  property  so  forfeited,  and  to  cause  the 
same  to  be  sold  when  recovered,  and  to  pay  the  proceeds  of  the 
ttle  of  such  property,  and  any  moneys  that  may  be  collected  in 
my  such  suit,  into  the  county  treasury,  for  the  benefit  of  the 
poor. 

DeriTmtioBt     Penal  Code,  S  332. 
People  V.  Phillips  (1883),  30  Hun,  653. 

§  1381.  Letting  building  for  lottery, purposes. 

A  person  who  lets,  or  permits  to  be  used  any  building  or  portion 
of  a  building,  knowing  that  it  is  intended  to  be  used  for  any  of 
the  purposes  declared  punishable  by  this  article,  is  guilty  of  a 
misdemeanor. 

DniTmtiims    Penal  Code,  §  333. 

£delamith  t.  McGrarren,  4  Daly,  467;  Michael  r.  Bacon,  18  Am.  Rep.  138. 

§  1382.  Lotteries  out  of  this  state. 

The  provisions  of  this  article  are  applicable  to  lotteries  drawn 
or  to  be  drawn  out  of  this  state,  whether  authorized  or  not  by  the 
liWB  of  the  state  where  they  are  drawn  or  to  be  drawn,  in  the  same 
niaimer  as  to  lotteries  drawn  or  to  be  drawn  within  this  state. 

DerlTmtioiis    Penal  Code,  §  334. 

§  1383.  Money  paid  for  lottery  tickets  may  be  recovered  by 
action. 

Any  person  who  shall  purchase  any  share,  interest,  ticket,  cer^ 
tificate  of  any  share  or  interest,  or  part  of  a  ticket,  or  any  paper 
or  instrument  purporting  to  be  a  ticket  or  share  or  interest  in  any 
ticket,  or  purporting  to  be  a  certificate  of  any  share  or  interest 
in  any  ticket,  or  in  any  portion  of  any  lottery,  may  sue  for  and 
recover  double  the  sum  of  money,  and  double  the  value  of  goods  or 
things  in  action,  which  he  may  have  paid  or  delivered  in  con- 
sideration of  such  purchase,  with  double  costs  of  suit. 

Any  person  who  shall  have  paid  any  money,  or  valuable  thing, 
for  a  chance  or  interest  in  any  raffle  or  distribution,  prohibited  by 
the  preceding  sections,  may  sue  for  and  rwover  the  same  of  the 
person  to  whom  such  payment  or  delivery  was  made. 

R.  8.,  pi.  1,  ch.  20,  tit.  8,  {{  2S,  32. 
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§§  1384-1386]  LOTTERIES  [Art  13 

§  1384.  Prizes  in  lotteries,  forfeited. 

Any  prize  that  shall  be  drawn  in  any  lottery  shall  be  forfeit 
to  the  use  of  the  poor ;  and  it  shall  be  the  duty  of  the  overseers  • 
the  poor  of  the  town  where  the  person  or  persons  drawing  su( 
prize,  or  any  of  them,  shall  reside,  to  sue  for  the  same,  in  the 
names ;  and  thev  shall  recover  the  same,  in  an  action  for  moni 
had  and  received. 

Derivatioii:    .R.  S.,  pt.  1,  ch.  20,  tit.  S,  §  33. 

§  1385.  Certain  transfers  of  property  in  pursuance  of  Ic 
tery,  void. 

Every  grant,  bargain,  sale,  conveyance,  or  transfer  of  any  n 
estate,  or  of  any  goods,  chattels,  things  in  action,  or  any  persoi 
property,  which  shall  hereafter  be  made  in  pursuance  of  any  1 
tery,  or  for  the  purpose  of  aiding  and  assisting  in  such  lottei 
game  or  other  device,  to  be  determined  by  lot  or  chance  is  here 
declared  void  and  of  no  effect. 

Derivatioii:     R.  S.,  pt.  1,  ch.  20,  tit.  8,  §  38. 

§  1386.  Contracts,  agreements  and  securities  on  account 
rafiling,  void. 

All  contracts,  agreements  and  securities  given,  made  or  execute 
for  or  on  account  of  any  raffle,  or  distribution  of  money,  goods 
things  in  action,  for  the  payment  of  any  money,  or  other  valual 
thing,  in  consideration  of  a  chance  in  such  raffle  or  distribute 
or  for  the  delivery  of  any  money,  goods  or  things  in  action, 
raffled  for,  or  agreed  to  be  distributed  as  aforesaid,  ihall 
utterly  void. 

DerlvatioB:     R.  S.,  pt.  1,  ch.  20«  tit.  8,  S  24. 
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Art.  132]  MAIMIXG  [§§  1400-1402 


ARTICLE  132. 

MAIMING. 

SicnoN  1400.  Maiming  defined;  punishment. 

1401.  What  injury  may  constitute  maiming. 

1402.  Maiming  one's  self  to  escape  performance  of  a  duty. 

1403.  Maiming  one's  self  to  obtain  alms. 

1404.  Subsequent  recovery  of  injured  person,  when  a  defense. 

§  1400.  Maiming  defined;  punishment. 

A  person  who  wilfully,  with  intent  to  commit  felony,  or  to  in- 
jure, disfigure  or  disable,  inflicts  upon  the  person  of  another  an 
injury  which: 

1.  Seriouly  disfigures  his  person  by  any  mutilation  thereof;  or, 

2.  Destroys  or  disables  any  member  or  organ  of  his  body;  or, 

3.  Seriously  diminishes  his  physical  vigor  by  the  injury  of  any 
member  or  organ, 

Is  guilty  of  maiming,  and  is  punishable  by  imprisonment  for  a 
term  not  exceeding  fifteen  years. 

The  infliction  of  the  injury  is  presumptive  evidence  of  the 
intent. 

DtrlTatloms    Penal  Code,  fi  206,  as  amended  L.  1892,  ch.  662,  §  6. 

Foster  ▼.  People  (1S92),  60  N.  Y.  698;  Burke  v.  People  (1875),  4  Hun, 
♦81;  CkHifrey  ▼.  People  (1876),  63  N.  Y.  207,  rev'g  5  Hun,  369;  Tully  v. 
People  (1876),  67  N.  Y.  16;  People  v.  Dankberg  (1904),  91  App.  Div.  68,  86 
N.  Y.  Snpp.  423. 

§  1401.  What  injury  may  constitute  maiming. 

To  constitute  maiming,  it  is  immaterial  by  what  means  or  in- 
Btrument,  or  in  what  manner,  the  injury  was  inflicted. 

I>eriTAtio]it     Penal  Code,  §  209. 

§  1402.  Maiming  one's  self  to  escape  performance  of  a  duty. 

A  person,  who,  with  design  to  disable  himself  from  performing 
^  l^al  duty,  existing  or  anticipated,  inflicts  upon  himself  an  in- 
J^^Tj  whereby  he  is  so  disabled,  is  guilty  of  a  felony. 

l>eriTAtloms     Penal  Code,  fi  207. 
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§§  1403-1404]  MAIMING  [Art  18 

§  1403.  Maiming  one's  self  to  obtain  alms. 

A  person  who  inflicts  upOn  himself  an  injury,  such  as  if  i: 
flicted  upon  another  would  constitute  maiming,  with  intent  to  ava 
himself  of  such  injury,  in  order  to  excite  sympathy,  or  to  obtai 
alms,  or  any  charitable  relief,  is  guilty  of  a  felony. 

Derivationt    Penal  Code,  fi  208. 

§  1404.  Subsequent  recovery  of  injured  person,  when  a  d 
fense. 

Where  it  appears  upon  a  trial  for  maiming  another  perso 
that  the  person  injured  has,  before  the  time  of  trial,  so  f 
recovered  from  the  wound,  that  he  is  no  longer  by  it  disfigured 
personal  appearance,  or  disabled  in  any  member  or  organ  of  1: 
body,  or  affected  in  physical  vigor,  no  conviction  for  maiming  ci 
be  had ;  but  the  defendant  may  be  convicted  of  assault  in  any  c 
gree. 

DeHvatioms    Ftoal  Code,  {  210. 
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Art.  132]  MALICIOUS  MISCHIEF      [§§  1420-1421 


ARTICLE   134. 

KAUGIOUS  MISCHIEF. 

bcnoH  1420.  Damaging  building  or  vessel  by  explosion. 

1421.  Bumiug  crops  or  timber,  how  puuislieii. 

1422.  Altering  signal  or  ligbt  for  railroad  or  vessel. 

1423.  Injuring  highway  boundary,  pier,  seawall,  dock,  rock,  buov, 
landmark,  mile-board,  pipe,  main,  sewer,  machine,  telegraph, 
or  other  property. 

1424.  False  alarms  of  fire ;  interference  with  fire-alarm  telegraph  systems. 
1420.  Malicious  injury  to  and  destruction  of  property. 
1436.  Malicious  injury  to  standing  crops,  when  a  misdemeanor. 

1427.  Removal  of  books  and  works  of  art  from  library ;  wilful  injury 
•  to  works  of  art,  ornamental  trees  or  other  improvements. 

1428.  Wilful  or  malicious  injury  to  certain  articles  in  libraries,  gal- 

leries, museums  or  exhibitions. 

1429.  Destroy  in  1^  or  delaying  election  returns. 
1480.  Property  m  house  of  worship. 

1431.  Interference  with  gas  or  electric  meters  or  steam  valves. 

1432.  Unlawful   interference  with  water  meters,  water  service  pipes 

and  their  connections. 

1433.  Injury  to  property,  how  punished. 
1484.  Placing  injurious  substances  on  roads. 

§  1420.  D.ainaging  building  or  vessel  by  explosion. 

A  person  who  unlawfully  and  maliciously,  by  the  explosion  of 
gnn-powder,  or  any  other  explosive  substance,  destroys  or  damages 
and  building  or  vessel,  is  punishable  as  follows : 

1.  If  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
ly  imprisonment  for  not  more  than  ten  years ; 

2.  In  every  other  case  by  imprisonment  for  not  more  than  five 
years. 

Derivations     Penal  Code,  fi  636. 

§  1421.  Burning  crops  or  timber,  how  punished. 

A  person  who,  under  circumstances  not  amounting  to  arson  in 
any  of  its  degrees : 

1.  Wilfully  bums  or  sets  fire  to  any  grain,  grass,  or  growing 
crop,  or  standing  timber,  or  to  any  building,  fixtures  or  appur- 
tenances to  real  property  of  aiiotlier;  or 

2.  Wilfullv  sets  fire  to,  or  assists  another  to  set  fire  to  anv  wild, 
waste  or  forest  lands,  belonging  to  the  state  or  to  another  person 
whereby  such  forests  are  injured  or  endauirered ; 

Is  guilty  of  felony  and  is  punishable  by  ini])risonment  for  not 
more  than  ten  years  or  bv  a  fine  of  not  more  than  two  thousand 
dollars,- or  by  both.  (Amended  by  L.  1010,  ch.  471,  in  effect  Julv 
1,1910.) 

DerlTation :    Penal  Code,  §  637. 

^ple  V.  Fanshawe  (1893).  137  N.  Y.  75,  aff'g  66  Hud,  77.  19  K.  Y.  Supp. 
865. 
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§  1422.  Altering  signal  or  light  for  railroad  or  vessel. 
A  poison  who,  with  intent  to  hrin^r  a  vesi^el,  railway  enpine,  or 
railway  train  into  danger: 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  altei>3^ 
or  removes  a  light  or  other  signal;  or, 

2.  Exhibits  any  false  light  or  signal, 

Is  punishahle  hy  im])risonment  for  not  more  than  ten  years. 
Derivation:     Penal  Code,  §  638. 

§  1423.  Injuring  highway  boundary,  pier,  sea-wall,  dock» 
rock,  buoy,  landmark,  mile-board,  pipe,  main,  sewer,  machine^ 
telegraph  or  other  property. 

A  person  who  wilfully  or  maliciously  displaces,  removes,  in- 
jures, or  destroys: 

1.  A  puhlic  highway  or  hridge,  or  a  private  way  laid  out  by- 
authority  of  law,  or  a  bridge  uix)n  such  public  or  private  way;  or, 

2.  A  pier,  boom,  or  dam,  lawfully  erected  or  maintainei  upon 
any  water  within  the  state,  or  hoists  any  gate  in  or  about  such 
dam;  or, 

3.  A  pile,  or  other  material,  fixed  in  the  ground  and  used  for 
securing  any  sea-bank  or  sea-walls,  or  the  banic  or  dam  of  any 
river  or  other  water,  or  any  dock,  quay,  jetty,  or  lock;  or, 

4.  A  buoy  or  beacon,  lawfully  placed  in  any  waters  within  tha 
state;  or, 

5.  A  trei\  ro<*k,  ix>st,  or  other  monument,  which  has  been  either 
ercifted  or  marked  for  the  purpose  of  designating  a  point  in  the 
boundary  of  the  state,  or  of  a  county,  city,  town,  or  village,  or  of  a 
fann,  tract,  or  lot  of  land,  or  any  mark  or  inscription  thereon;  or, 

6.  A  line  of  telegraph  or  telephone,  wire  or  cable,. pier  or  abut- 
ment, or  the  material  or  pro[)erty  belonging  thereto,  without  law- 
ful authority,  or  who  shall  unlawfully  and  wilfully  cut,  break,  tap, 
or  make  connection  with  any  telegraph  or  telephone  line,  wire, 
cable  or  instrument,  or  read  or  co])y  in  any  unauthorized  manner 
any  me-sag(\  conimuniciition  or  report  passing  over  it,  in  this 
state;  or  who  >hall  wilfully  prevent,  obstruct  or  delay,  by  any 
means  or  (-pntrivance  what-^ne'ver,  the  sen<ling,  transmission,  con- 
veyaiM-e  <»r  delivery,  in  this  state,  of  any  authorized  message,  com- 
muniratinii  «.)r  rejM)rt  by  or  throuirh  any  telegraph  or  telephone 
line,  wire  or  -cable,  under  tlic  cnutrnl  of  any  telegraph  or  tele- 
phone c(»ni]»any  <l;>ing  bu.-incss  in  this  state;  or  who  sliall  aid, 
agree  with,  enijdov  or  (•on<j>iie  with  any  j)erson  or  persons  to 
unlawfully  do,  or  j)erniit  or  cau^e  to  b(»  done,  any  of  the  acts 
hereinlx-fore  mentioned,  or  who  shall  occupy,  use  a  line,  or  shall 
knowiuii'ly  jferniit  another  to  oceuj»y,  use  a  line,  a  room,  table, 
establishment  or  api)aratus  to  unlawfully  do  or  cause  to  he  done 
any  of  the  acts  hereinbefore  mentioned;  or, 
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7.  A  pipe  or  main  for  conducting  gas  or  water,  or  any  works 
erected  for  supplying  buildings  with  gas  or  water,  or  any  appur- 
tenance or  appendage  connected  there witb;  or, 

8.  A  sewer  or  drain,  or  a  pipe  or  main  oonneeted  tliorewith,  or 
forming  part  thereof ;  or, 

9.  Destroys  or  damages  w^ith  intent  to  destroy  or  render  use- 
less any  engine,  machine,  tool  or  imi)lement  intended  for  use  in 
trade  or  husbandry,  is  punishable  by  imprisonment  for  not  more 
tlian  two  years. 

10.  Any  person  who  shall  w^ithout  authority  of  the  corporation 
;   owning  the  same  open  any  fire-hydrant,  except  for  the  puriH>5e  of 
[   extinguishing  a  fire,  or  who  shall  wantonly  injure  or  impair  the 
I   same,   shall   be  guilty  of  a  misdemeanor,   and   upon   conviction 
'   thereof  shall  be  punished  by  a  fine  of  ten  dollars  or  by  imprison- 
ment in  a  county  jail  for  the  term  of  ten  days;  and  it  .^hall  be  the 
duty  of  all  policemen,  deputy  sheriffs  or  constables  to  arrest  any 
person  found  violating  this  subdivision. 

11.  A  j>erson  who  wilfully  or  maliciously  displaces,  removes, 
i  injures  or  destroys  a  mile-board,  mile-stone,  danger  sign  or  signal, 
i  or  guide  sign  or  post,  or  any  iiLseription  thereon,  lawfully  within 
•    a  public  highway;  or  who,  in  any  manner  paints,  puts  or  affixes 

anv  business  or  commercial  advertisement  on  or  to  anv  stone,  tree, 
fence,  stump,  pole,  building  or  other  structure,  which  is  the  prop- 
erty of  another,  without  first  obtaining  the  written  con.-^ent  of  such 
owner  thereof,  or  who  in  any  manner  paints,  puts  or  affixes  such 
■    an  advertisement  on  or  to  any  stone,  tree,  fence,  ."itump,  pole,  mile- 
board,   mile-stone,  danger-sign,   danger-signal,  guide-sign,   guitle- 
.    post,  billboard,  building  or  other  structure  within  the  limits  of  a 
'    public  highway  is  guilty  of  a  misdemeanor.     Any  adveM-tiseiuent 
-.    in  or  u}>on  a  public  highway  in  violation  of  the  jirovision:?  of  \]\h 
'    subdivision  may  be  taken  down,  removed  or  destrnved  bv  anv  one. 
■;    (AmM  by  L.  1911,  ch.  31G,  in  eflfeet  Sept.  1,  1011.) 

i       DeriTation:    Penal  Code,  §  639  (7).  as  amended  L.  18!)2.  ch.  372,  §  1: 
I     Penal  Code,  S  639  (11),  added  L.  1809,  ch.  338,  §  1. 

WasB  V.  Stephens  (1891).  128  N.  Y.  123:  Hewett  v.  Newburger  (1R94). 
-     141  X.  Y.  538,  rev'g  66  Hun,  230.  20  N.  Y.  Supp.  913;    People  v.  Bat«'3 
n894).  79  Hun,  584,  29  N.  Y.  Supp.  894;   McMorris  v.  Howell   (1903),  S9 
App.  Div.  272.  85  N.  Y.  Supp.  1018.  Ill  N.  Y.  Supp.  204;  People  v.  Gillies 
(1907),  57  Misc.  568,  109  N.  Y.  Supp.  945,  21  Crim.  Rep.  413. 

§  1424.  False  alarms  of  fire;  interference  with  fire-alarm 
telegraph  systems. 

Any  person  wlio  shall  wilfully  give  any  false  alarm  of  fire,  or 
M'ho  shall  wilfully  tamper,  meddle  or  isterfere  with  any  station 
or  signal  box  of  any  fire-alarm  telec^aph  system,  or  any  auxiliary 
fipB  appliance,  or  who  shall  wilfully  break,  injure,  deface  or  re- 
move any  such  box  or  station,  or  who  shall  wilfully  break,  injure, 
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destroy,  or  disturb  any  of  the  ^^n^es,  poles  or  other  supports  and 
appliances  connected  with  or  forming  a  part  of  any  fire-alarm 
telegraph  system,  or  any  auxiliary  fire  appliance,  shall  be  guilty 
of  a  misdemeanor,  and  u[K)n  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars  or  by  imprisonment  for  not 
less  than  ten  days  or  by  both  such  fine  and  imprisonment. 

Derivationt     Penal  Code,  §  639a,   added   L.    1905,   ch.   279;    amended  L 
1908,  ch.  270. 

§  1425.  Malicious  injury  to  and  destruction  of  property. 

A  person  who  wilfully : 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber  stand- 
ing or  growing,  or  which  has  been  cut  down  and  is  lying  on  lands 
of  another,  or  of  the  people  of  the  state ;  or, 

2.  Cuts  down,  girdles  or  otherwise  injures  a  fruit,  shade  or  o^ 
namental  tree  standing  on  the  lands  of  another,  or  of  the  people 
of  the  state ;  or, 

3.  Severs  from  the  f re<^hold  of  another,  or  of  the  people  of  the 
state,  any  produce  thereof,  or  any  thing  attached  thereto;  or, 

4.  Digs,  takes  or  carries  away  without  lawful  authority  or  con- 
sent from  any  lot  of  land  in  any  city  or  incorporated  village,  or 
from  any  lands  included  within  the  limits  of  a  street  or  avenue 
laid  down  on  the  map  of  such  city  or  village,  or  otherwise  recog- 
nized or  established,  any  earth,  soil  or  stone ;  or, 

5.  Enters  without  the  consant  of  the  owner  or  occupant  any 
orchard,  fruit  garden,  vineyard  or  ground  whereon  is  cultivated 
any  fruit,  with  intent  to  take,  injiire  or  destroy  any  thing  there 
growing  or  grown :  or, 

6.  Cuts  down,  destroys  or  in  any  way  injures  any  shrub,  tree 
or  vine  being  or  growing  within  any  such  orchard,  garden,  vine- 
yard or  upon  any  such  ground,  or  any  building,  f^ame  work  or 
erection  thereon;  or, 

7.  Maliciously  injures  any  ice  upon  any  water  from  which  ice 
is  taken  as  an  article  of  merchandise  with  intent  to  injure  the 
owner  thereof,  or  enters  or  skates  upon  any  pond  or  body  of  water 
not  navigable,  kept  and  used  for  the  purpose  of  taking  ice  there- 
from as  an  article  of  merchandise,  and  upon  or  adjoining  which 
a  notice  has  been  placed  in  a  conspicuous  position  forbidding  such 
entry,  and  stating  the  purpose  for  which  said  body  of  water  is 
kept  or  used,  or  puts  or  throws  upon  or  into  any  such  pond  or 
body  of  water  any  stick,  stone  or  other  substance  to  the  injurj 
of  the  ice  or  water;  or, 
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8.  Unlawfally  takes  or  carries  away  or  interferes  with  or  disturbs 
)T  any  means  the  oysters  or  other  shellfish  of  another,  legally  planted 
ir  cultiTated  upon  the  bed  of  any  river,  bay,  sound  or  water  of  this 
tate,  or  removes,  pulls  np,  sinks  or  destroys  any  stake  or  buoy  desig- 
lated  or  marking  out  any  legally  planted  or  cultivated  oyster  or  other 
hellfish  bed  of  another,  is  guilty  of  a  niisdcrueanor :  and  any  oysters 
r  other  shellfish  planted  or  cultivated  upon  any  beds  owned  or  held 
nder  franchise  or  lease  made  by  authority  of  any  laws  of  this  state  or 
eld  under  leases  made  by  any  town  or  its  board  of  trustees  or  by  any 
ty  of  the  state  shall  be  deemed  legally  planted  or  cultivated,  and 
ly  such  bed  shall  be  deemed  legally  marked  or  defmod  when  the 
rner,  lessee  or  holder  thereof  shall  prove  on  the  trial  of  any  offense 
^rein  defined,  that  one  or  m«re  stakes  or  buovs  stood  on  or  near  each 
iraer  of  the  bed  embracing  the  planted  or  cultivated  oysters  or  shell- 
ih  within  ninety  days  before  the  offense  on  trial  was  committed ;  such 
akes  or  buoys  may  but  need  not  necessarily  embrace  more  than  the 
tual  planted  or  cultfvated  bed.  P]vidence  tliat  any  boat  or  vessel  has 
€n  used  for  tlie  purpose  of  taking,  carrying  away  or  interfering  with 
ch  oysters  shall  be  presumptive  evidence  of  guilt  as  against  the 
mer,  master  or  crew  of  such  vessel;  or,  (Added  bv  L.  1914,  ch.  150, 
effect  Sept.  1,  1914.) 

5K  Intrudes  or  places  any  hovel,  shanty  or  building  upon,  or  within 
e  limits  of  any  lot  or  piect  of  land  within  any  incorporated  city  or 
llage,  without  the  consent  of  tlie  owner,  or  within  the  boundaries  of 
ly  street  or  avenue  within  such  city  or  vilia.£rc;  or, 

10.  Kills,  wounds  or  traps  any  ])ir(l,  fleer,  s<|nirrel,  rabbit  or  other 
liiiial  within  the  limits  of  any  coinotery  or  public  burying  ground, 

of  any  public  park  or  pleasure  groim<l,  or  removes  the  young  of 
y?uch  animal,  or  the  egirs  of  any  such  bir<l,  from  any  ccim'tery,  park 
pleasure  ground,  or  exposes  for  saU',  or  knowingly  huy.s  or  sells  any 
rd  or  animal  so  kiUeil  or  tak^-n  :  or. 

11.  Drives  or  k^arl?  along  a  pul)lie  liiglnvay  a  wild  and  dangerous 
imal,  or  v(*hicle  or  engiii.'  i.).op,llefl  by  sii-ain.  exeent  up->n  a  rialroad, 
ing  a  public  liigiiway,  o/  causes?  or  direct^  such  animal,  vehicle  or 
jine  to  he  f^o  driven,  lt\l  or  to  he  made  lo  ])ass.  unle •.-■  a  person  of 
iture  age  shall  precede  such  animal,  viliicie  or  engine  by  at  lea.st 
e-eighth  of  a  mile,  carrying  a  r^d  liLdit.  if  in  tlio  nif'^ht  time,  and 
es  warning  to  all  persons  whom  he  meets  traveling  such  highway, 
the  approach  of  such  animal,  vehicle  or  engine:  or, 

ll-a.   [Added,  1909.]     Witl)  intent  so  to  do.  damages  in  any  man- 
•  an  automobile  or  other  Trmtor  vehicle:  or. 
Ldded  by  L.  1909,  ch.  525.    In  effect  Sept.  1,  1909. 

12.  Takes  or  attempts  to  take,  without  the  consent  of  the 
ner  of  any  lake  or  pond,  any  fi>h  from  the  waters  thereof, 
)vided  such  lake  or  pond  is  so  situated  that  fish  can  not  pass 
'reinto  from  the  waters  of  any  other  lake,  pond  or  stream, 
her  public  or  owned  by  other  persons:  or,  without  the  consent 

the  owner  of  any  such  lake  or  pond,  places  therein  any  pisciv- 
ras  fish  or  any  poison  or  other  substance  injurious  to  the  health 
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of  fish,  or  lets  the  waters  out  of  any  such  lake  or  pond,  with  in- 
tent to  take  fish  therefrom  or  to  harm  fish  therein ;  or, 

13.  Injures  any  arsenal  or  armory,  or  its  fixtures,  or  any  uni- 
forms, arms  or  equipments,  or  other  property  therein  depos- 
ited; or, 

14.  Trespasses  upon  any  rifle  range  lawfully  used  by  or  in 
connection  with  the  national  guard  of  the  state,  or  any  organi- 
zation, division  or  district  thereof,  or  injures  any  target  or  other 
property  situate  thereon,  or  wilfully  violates  thereon  any  regula- 
tion established  to  maintain  order,  presence  property  or  prevent 
accident  upon  such  range,  or  removes,  mutilates  or  destroys  a 
battle  flag,  book,  placard,  relic  or  record  deposited  or  kept  in  the 
stata  military  bureau;  or, 

15.  Cuts,  spoils  or  destroys  any  cordage,  cable,  buoys,  buoy- 
rope,  head-fast  or  other  fast  fixed  to  the  anchor  or  moorings  be- 
longing to  any  vessel,  or  who  shall,  with  intent  to  injure,  tamper 
in  anv  wav  with  the  linos  or  cables  bv  which  any  vessel  is 
moored  or  made  fast,  or  who  shall,  with  intent  to  injure,  tamper 
in  any  manner  with  the  steering-gear,  bell-gear,  engines,  machin- 
ery', lights  or  any  other  equipments  of  any  vessel. 

Shall  be  deemed  guilty  of  a  misdemeanor. 

IG.  Any  person,  who  in  any  manner,  for  exhibition  or  dis- 
play, shall  place  or  cause  to  be  plaa.'d,  any  word,  figure,  mark, 
picture,  design,  drawing,  or  any  advertisement,  of  any  nature 
upon  any  flag,  standard,  color  or  ensign  of  the  United  States 
of  America  or  state  flag  of  this  state  or  ensign,  or  shall  expose 
or  causc^  to  be  exposed  to  ])ul)lic  view  any  such  flag,  standard, 
color  or  ensign,  upon  which  after  the  fii*st  day  of  September, 
nineteen  hundred  and  five,  shall  have  been  printed,  painted  or 
otlienvise  jdaccd,  or  to  which  shall  l)e  attached,  appended,  af- 
fixed, or  annexed,  any  wonl,  figure,  mark,  picture,  design,  or 
drawing,  or  any  advertisement  of  any  nature,  or  who  shall  expose 
to  public  vi(»w,  manufacture,  sell,  exjx«e  for  sale,  give  away,  or 
have  in  possession  for  sale,  or  to  give  away,  or  for  use  for  any. 
]nirj)o.<e,  any  article,  or  substance,  l)eing  an  article  of  merchan- 
dise, or  a  receptacle  of  merchandise  or  article  or  thing  for  carry- 
ing or  transporting  merchandise,  u])on  which  after  the  first  day 
of  SeptemlH^r,  nineteen  hundred  and  five,  shall  have  been  printed, 
paintetl,  attached,  or  otherwise  placed,  a  representation  of  any 
such  flag,  standard,  color  or  ensign,  to  advertise,  call  attention  to, 
decorate,  mark,  or  distinguish,  tho  article  or  substance,  on  which 
5o  placed,  or  who  shall  publicly  nnitilate,  deface,  defile,  or  defy, 
trample  upon,  or  cast  contempt,  e\t\ioT  by  words  or  act,  upon  any 
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I    auch  flag,  standard,  color  or  ensign,  shall  be  deemed  guilty  of  a 

misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars  or  by  imprisonment  for  not  more  than  thirty 
days,  or  both,  in  the  discretion  of  the  court ;  and  shall  also  for- 
feit a  penalty  of  fifty  dollars  for  each  such  offense,  to  be  recov- 
I    ered  with  coets  in  a  civil    action,  or  suit,  in    any  court  having 
I    jurisdiction,  and  such  action  or  suit  may  be  brought  by  or  in 
■    the  name  of  any  citizen  of   this   state,  and   such   penalty   when 
collected  less  the  reasonable  cost  and  expense  of  action  or  suit 
;    and  recovery  to  be  certified  by  the  district  attorney  of  the  county 
[    in  which  the  offense  is  committed  shall  be  paid  into  the  treasury 
I   of  this  state;  and  two  or  more  penalties  may  be  sued  for  and 
:    recovered  in  the  same  action  or  suit.     The  words,  flag,  standard, 
color  or  ensign,  as  used  in  this  subdivision  or  section,  shall  in- 
clude any  flag,  standard,  color,  ensign,  or  aiiy   picture  or  repre- 
sentation, of  either  thereof,  made  of  any  substance,  or  represented 
on  any  substance,  and  of   any  size,  evidently   purporting  to  be, 
either   of,  said    flag,  standard,  color  or    ensign,  of    the  United 
States  of    America,  or    a    picture    or    representation,  of    either 
thereof,  upon  which  shall  be  shown  the  colors,  the  stars,  and  the 
stripes,  in  any  number  of  either  thereof,  or  by  which  the  person 
seeing  the  same,  without  deliberation   may   believe   the  same   to 
represent  the  flag,  colors,  standard,  or  ensign  of  the  United  States 
of  America,     The  possession  by  any  person,  other  than  a  public 
oflBoer,  as  such,  of  any  such  flag,  standard,  color  or  ensign,  on 
which  shall  be  anything  made  imlawful  at  any  time  by  this  sec- 
tion, or  of  any  article  or  substance  or  thing  on  which  shall  be  any- 
thing made  unlawful  at  any  time  by  this    section  shall    be  pre- 
sumptive evidence   that  the  same  is  in  violation  of   this  section, 
and  was  made,  done  or  created  after  the  first  day  of  September, 
nmeteen  hundred  and  five,  and  that    such  flag,  standard,  color, 
ensign,  or  article,  substance,  or  thing,  did  not  exist  on  the  first  day 
of  September,  nineteen  hundred  and  five. 

DerlTationt  Penal  Code,  §  G40,  as  amended  L.  1802,  ch.  692,  §  I;  subd. 
8,  as  amended  L.  1888,  ch.  491,  §  1 ;  L.  1894,  ch.  164,  §  1 ;  L.  1894,  ch.  320,  §  1; 
•ubd.  12,  added  L.  1889.  ch.  497,  §  1;  su})d.  13,  added  L.  1893,  ch.  692,  §  2; 
tubd.  14,  added  L.  1803,  ch.  692,  §  2,  amended  L.  1894,  ch.  551,  §  I ;  L.  1896, 
cb.552,  §  1;  subd.  15,  added  L.  1890,  ch.  552.  §  1;  subd.  16,  added  L.  1899,  ch. 
12,  9  1,  amended  L.  1903,  ch.  272,  §  1 ;  L.  1905,  ch.  80,  §  1 ;  L.  1905,  ch.  440, 
il. 

Anderson  v.  How  (1889),  116  N.  Y.  336;  Mullen  v.  Village  of  Glens  Falls 
(1890),  11  App.  Div.  276,  42  N.  Y,  Supp.  113;  Rice  v.  Buffalo  Steel,  eto. 
(1897),  17  App^.  Div.  462,  45  N.  Y.  Supp.  277;  Xason  v.  West  (1900),  31 
Misc.  683,  65  N.  Y.  Supp..  651;  People  v.  McLaughlin  (1901),  57  App.  Div. 
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454,  68  N.  y.  Supp.  246,  15  X.  Y.  Cr.  337;  Mcl^rorria  v.  Howell  {1903),  89 
App.  Div.  274,  85  N.  Y.  Supp.  1018;  People  ex  rel.  Pike  ▼.  Van  De  Ctir 
(1904),  178  N.  Y.  425,  19  Crim.  Rep.  332,  aff'g  86  N.  Y.  Supp.  644,  91  Ap^ 
Div.  20;  see  also  People  v.  Becker,  10  N.  Y.  Supp.  676;  Wait  v.  Green,  S 
Park.  185;  0*Donnell  v.  Mclntyre,  16  Abb.  N.  C.  87;  People  v.  Upton,  9  H. 
Y.  Supp.  084. 

§  1426.  Malicious  injury  to  standing  crop^  when  a  misde- 
meanor. 

A  person,  who  maliciously  injures  or  destroys  any  standing 
crops,  grain,  cultivated  fruits,  or  vegetables,  the  property  of  an- 
other, in  any  case  for  which  punishment  is  not  otherwise  prescribed 
by  this  chapter  or  by  some  other  statute,  is  guilty  of  a  misde- 
meanor. 

DeriTAtiont     Penal  Code,  fi  646. 
People  V.  Upton,  9  N.  Y.  Supp.  684. 

§  1427.  Removal  of  books  and  works  of  art  from  library,  wil- 
ful injury  to  works  of  art,  ornamental  trees  or  other  improve- 
ments. 

Any  person  who : 

1.  Removes  or  assists  in  removing  any  book,  manuscript,  map, 
print,  coin,  medal,  printing  or  other  literary  article  or  work  of  art 
from  the  library  building  of  any  reference  library  company,  ex- 
cept for  its  preservation  or  repair  or  for  the  purpose  of  its  deposit 
in  some  other  building  of  the  company,  or,  being  a  trustee  or  oSr 
cer  of  such  company,  consents  to  the  removal  thereof;  or,  upon 
such  removal  refuses  to  permit  tho  same  to  be  restored;  or, 

2.  Not  being  the  oAvner  thereof,  and  without  lawful  authority^ 
wilfully  injures,  disfigures,  removes  or  destroys  a  grave6t(Hie, 
monument,  work  of  art,  or  useful  or  ornamental  improvement,  or 
any  shade  tree  or  ornamental  plant,  whether  situated  upon  private 
grounds  or  upon  the  street,  road  or  sidewalk,  cemetery  or  puUio 
park  or  place,  or  removes  from  any  grave  in  a  cemetery  any 
flowers,  memorials  or  other  tokens  of  affection,  or  other  thing  con- 
nected with  them. 

Is  guilty  of  a  misdemeanor. 

Derivation t     Penal  Code,  S  647,  as  amended  L.  1892,  ch.  692,  {  1. 

People  V.  Richards  (1888),  108  N.  Y.  137,  rev*g  44  Hun,  278;  Schnlta  T. 
Greenwood  Cemetery  (1907),  190  N.  Y.  276,  rev'g  112  App.  Div.  922,  98  K. 
Y.  Supp.  1114. 

§  1428.  Wilful  or  malicious  injury  to  certain  articles  in  fi- 
braries,  galleries,  museums  or  exhibitions. 

A  person  who  wilfully  or  maliciously  cuts^  teara,  *def aoeSy  dia- 
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fipuPBB,  soils,  obliterates,  breaks  or  destroys,  a  book,  map,  chart, 
pietnie,  engraving,  statute,  coin,  model,  apparatus,  specimen,  or 
other  work  of  literature  or  object  of  art,  or  curiosity,  deposited 
in  a  public  library,  gallery,  museum,  collection,  fair,  or  exhibi- 
tiwi,  or  in  a  library,  gallery,  museum,  collection  or  exhibition 
Wwiging  to  any  incorporated  college  or  university,  or  to  any 
other  incorporated  institution  devoted  to  educational,  scientific, 
literary,  artistic,  historical  or  charitable  purposes,  is  punishable 
by  imprisonment  in  a  state  prison  for  not  more  than  three  years, 
win  a  county  jail  for  not  more  than  one  year,  or  by  a  fine  of  not 
more  than  five  hundred  dollars,  or  by  both  such  fine  and  im- 
prisonment« 

]>eriTAtions     Penal  Code,  §  64S,  as  amended  L.  1907,  ch.  406,  $  !• 

§  1429.  Destroying  or  delaying  election  returns. 

A  messenger  appointed  by  authority  of  law  to  receive  and  carry 
a  report,  certificate  or  certified  copy  of  any  statement  relating  to 
the  result  of  any  election,  who  wilfully  mutilates,  tears,  defaces, 
obliterates  or  destroys  the  same,  or  does  any  other  act  which 
prevents  the  delivery  of  it  as  required  by  law;  and  a  person  who 
takes  away  from  such  messenger  any  such  report,  certificate  or 
certified  copy,  with  intent  to  prevent  its  delivery,  or  who  wilfully 
does  any  injury  or  other  act  in  this  section  specified,  is  punish- 
able by  imprisonment  in  a  state  prison  not  exceeding  five  years. 

DerivAtiont     Penal  Code,  §  649,  as  amended  L.  1802,  ch.  662,  S  24. 
People  ▼.  Wise  (1885),  3  N.  Y.  Cr.  303,  2  How.  Pr.  (N.  S.)  92. 

§  1430.  Property  in  house  of  worship. 

A  person,  who  wilfully  and  without  authority,  breaks,  defaces 
or  otherwise  injures  any  house  of  religious  worship,  or  any  part 
thereof,  or  any  appurtenance  thereto,  or  any  book,  furniture, 
ornament,  musical  instrument,  article  of  silver  or  plated,  ware, 
or  other  chattel  kept  therein  for  use  in  connection  with  religious 
worship,  is  guilty  of  felony. 

DeriTAtlont    Penal  Code,  §  650. 

§  1431.  Interference  with  gas  or  electric  meters  or  steam 
valves. 

A  person  who  wilfully  with  intent  to  injure  or  defraud : 
1.  Connects  a  tube,  pipe,  wire  or  other  instrument  or  contriv- 
ance with  a  pipe  or  wire  used  for  the   conducting  or   siipplying 
illuminating  gas,  fuel,  natural  gas  or  electricity  in  such  a  manner 
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as  to  supply  such  gas  or  electricity  to  any  burner,  orifice^  lamp 
or  motor  where  the  same  is  or  can  be  burned  or  used  without 
passing  through  the  meter  or  instrument  provided  foj*  registering 
the  quantity  consumed,  or  uses  such  gas  or  electricity  obtained  by 
reason  of  the  making  of  such  connection ;  or, 

2.  Obstructs,  alters,  injures  or  prevents  the  action  of  a  meter 
or  other  instrument  used  to  measure  or  register  the  quantity  of 
illuminating  fuel,  natural  gas  or  electricity  consumed  in  a  house  " 
or  apartment,  or  at  an  orifice  or  burner,  lamp  or  motor,  or  by  a 
consumer  or  other  person  or  a  person  other  than  a  state  inspector 
or  a  deputy  inspector  of  gas  meters  or  an  employee  of  the  company 
owning  any  gas  or  ele<5tric  meter,  who  wilfully  shall  detach  or  dis- 
connect such  meter,  or  make  or  report  any  test  of,  or  examine 
for  the  purpose  of  testing  any  such  meter  so  detached  or  discon- 
nected; or, 

3.  In  any  manner  whatever,  changes,  extends  or  alters  any 
service  or  other  pipe,  wire  or  attachment  of  any  kind  connecting 
or  through  which  natural  or  artificial  gas  or  electricity  is  fur- 
nished from  the  gas  mains  or  pipes  or  wires  of  any  person,  com- 
pany or  corporation  without  first  procuring  from  said  person, 
company  or  corporation  written  permission  to  make  such  change, 
extension  or  alterations,  or  uses  gas  or  electricity  obtained  by 
reason  of  such  changes,  extensions  or  alterations  without  first  pro- 
curing the  written  permission  aforesaid ;  or, 

4.  Makes  any  connection  or  re-connection  with  the  gas  mains, 
service  pipes  or  wires  of  any  person,  company  or  corporation 
furnishing  to  consumers  natural  or  artificial  gas  or  electricity, 
or  turns  on  or  off  or  in  any  manner  interferes  with  any  valve  or 
stopcock  or  other  appliances  belonging  to  such  person,  company 
or  corporation  and  connected  with  its  service  or  other  pipes  or 
wire.s,  or  enlarges  the  orifice  of  mixers,  or  uses  natural  gas  for 
heating  purpof^os  except  through  mixers,  or  uses  electricity  or 
artificial  gas  for  any  purpose  before  it  has  passed  through  an 
instrument  for  measuring  the  quantity  consumed,  without  first 
procuring  from  such  person,  company  or  corporation  a  written 
permit  to  turn  on  or  off  such  stopcock  or  valve,  or  to  make  such 
connections  or  re-connections,  or  to  enla.rge  the  orifice  of  mixers 
or  to  use  for  heating  purposes  without  mixers,  or  to  interfere  with 
the  valves,  stopcocks,  wires,  or  other  appliances  of  such  person, 
company  or  corporation  aa  the  case  may  be;  or, 

6.  Betains  possession  of   or  refuses  to  deliver   any  mixer  or 
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TuLxers,  meter  or  meters,  lamp  or  lamps,  or  other  appliances 
which  may  be  or  may  have  been  loaned  or  rented  to  them  by  any 
person,  company  or  corporation  for  the  purpose  of  furnishing  gas, 
dectricity  or  power  through  the  same,  or  who  sells,  loans  or  iu  any 
manner  disposes  of  tho  same  to  any  person  or  persons  other 
than  the  said  person,  company  or  corporation  entitled  to  the 
possession  of  the  same;  or, 

6.  Sets  on  fire  any  gaa  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves  or  other  appliances  used  by  any  person,  com- 
pany or  corporation,  in  conveying  gas  to  consumers,  or  interferes 
in  any  manner  with  the  wells,  pipes,  mains,  gateboxcs,  valves, 
stopcocks,  wires,  cables,  conduits,  or  any  other  appliances,  machin- 
1^  efy  or  property  of  any  person,  company  or  corporation  engaged 
in  furnishing  gas  to  consumers  unless  employed  by  or  acting  under 
the  authority  and  direction  of  such  person,  company  or  corpora- 
[  tion;  or, 

I  7.  Opens  or  causes  to  be  opened  or  re-connects  or  causes  to  be 
i  reconnected  any  valve  lawfully  closed  or  disconnected  by  a  district 
]  steam  corporation ;  or, 

J      8.  Turns  on  steam  or  causes  it  to  be  turned  on,  or  to   re-enter 
-r  any  premises  when  the  same  has  been  lawfully  stopped  from  en- 
;  tering  such  premises, 
I      Is  guilty  of  a  misdemeanor. 

DeriTatiomt    Penal  Code,  fi  651,  as  amended  L.  1888,  ch.  210;  L.  1892, 
eh8.692,  699;  L.  1893,  cb.  692;  L.  1900,  ch.  589;  L.  1906,  ch.  453. 

§  1432.  Unlawful  interference  with  water  meters,  water  ser- 
vice pipes  and  their  connections. 

A  person  who,  wilfully,  with  intent  to  injure  or  defraud: 

1.  Breaks  or  defaces,  or  causes  to  be  broken  or  defaci^d,  the  seal 
of  a  water  meter ;  or, 

2.  Obstructs,  alters,  injures  or  prevents,  or  causes  to  be  ob- 
structed, altered,  injured  or  prevented,  the  action  of  any  such 
meter  or  other  instrument  used  to  measure  or  register  the  quan- 
tity of  water  supplied  to  or  consumed  by  any  person,  corporation 
or  company;  or, 

3.  Makes  or  causes  to  be  made  anv  connection  bv  means  of 
pipe,  conduit  or  otherwise  with  the  water,  main  or  service  piix3  of 
wiy  person,  corporation  or  company  funiisliing  water  to  con- 
sumers, in  such  manner  a.s  to  take  water  from  said  main  or 
■ervioe  pipe  without  its  parsing  through  the  meter  or  other  in- 
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stniinent  provided  for  registering  or  measuring  the  amount  or 
quantity  of  water  taken  from  said  main  or  service  pipe;  or, 

4.  !Makes  anv  connection  or  re-connection  with  the  water  main 

ft' 

or  service  pipe  of  any  j)erson,  coriK)ration  or  company  furuishiog 
water  to  consumers,  or  turns  on  or  off,  or  in  any  manner  inte^ 
feres  with  any  valve,  stopcock  or  other  appliance  belonging  to 
said  i)erson,  corporation  or  company,  without  obtaining  from  suoh 
person,  corporation  or  company  a  written  permit  to  make  such 
connection  or  re-connection  or  to  turn  or  otherwise  interfere  with 
said  valve,  stopcock  or  other  appliance;  or, 

5.  Prevents,  bv  the  erection  of  anv  device  or  oonstructiun,  or 
by  any  other  means,  free  access  to  any  such  meter  by  the  person, 
company  or  corporation  funiishing  such  water;  or  interferes,  ob- 
structs or  ])revents,  by  any  means,  the  reading  or  inspection  of 
such  meter. 

Is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  05 1  a,  added  L.  1002,  <!h.  333,  §  1. 

§  1433.  Injury  to  property,  how  punished. 

A  jH^rson  who  unlawfully  and  wilfully  destroys  or  injures  any 
real  or  jxTsonal  proix^rty  of  another,  or  who  without  authority  or 
permission  from  a  person  who  ha.s  the  right  to  give  such  authority 
or  [)ennission,  loosens  any  brake  or  blocking  of  any  car  standing  on 
any  railroad  track  in  this  state,  or  without  like  authority  or  per^ 
mission,  puts  upon  or  mns  any  hand  car,  or  other  car,  on  any  rail- 
road track  in  this  state,  or  without  like  authority  or  pennission,  in- 
terferes or  meddles  with  any  brake  or  coupling  of  any  car  while 
standing  or  moving  on  any  railroad  track  in  this  state,  or  takes 
any  i)art  therein,  in  a  case  where  the  j)unishment  is  not  specially 
prescribed  by  statute,  is  punishable  as  follows: 

1.  If  the  value  of  the  pr()j)erty  <le.sti*oye<l,  or  the  diminution  in 
the  value  of  the  j)roperty  by  the  injury  is  more  than  fifty  dollars, 
by  iin]«*isoninent  for  n(>t  more  than  four  years.  (Subd.  1,  aniM 
l)y  L.  li>li\  ell.  l(i:5,  in  effeet  Sept.  1,  11)12.) 

2.  In  jiny  other  eji-r,  by  imprisonment  for  not  more  than  six 
montli.-,  or  I>y  n  fine  of  not  more  tlian  two  hundred  and  fifty  dol- 
lars, <»r  l)y  both  sneli  tine  jumI  ini|U'isonment. 

'\.   An<l  in  a<Mitioii  to  the  punishment  i)reseribed  therefor,  he  is 
liable  in  treble  danuiges  for  the  injury  done,  to  be  recovered  in  a 
civil  action  by  the*  owner  oi  such  projKTty,  or  the  public  officer 
having  ehar^je  thereof. 
Derivation:     Penal  Code,  §  C54,  as  amended  L.  1892,  cb.  186. 
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People  ▼.  Christy  (1892),  66  Hun,  349,  20  N.  Y.  Supp.  278,  8  N.  Y.  Cr. 

481;  People  ▼.  Kane  (1892),  131  N.  Y.  Ill;  People  v.  Bosworth   (1892),  64 

Hun,  72,  19  N.  Y.  Supp.  114;  Hewitt  v.  Newburger   (1894),  141  N.  Y.  638, 

nfg  66  Hun,  230,  20  N.  Y.  Supp.  913;  People  v.  Kane   (1894),  142  N.  Y. 

.166,  rev'g  73  Hun,  642,  26  N.  Y.  Supp.  1121;  Prignitz  v.  McTiernan   (1896), 

18  Misc.  662,  43  N.  Y.  Supp.  974;  People  v.  Knatt  (1898),  156  N.  Y.  302, 

rerg  19  App.  Div.  628,  46  K  Y.  Supp.  1098;  Layton  v.  McConnell  (1901),  61 

App.  Div.  447,  70  N.  Y.  Supp.  679;  Curley  v.  Electric  Vehicle  Co.  (1902),  68 

App.  Div.  1820,  74  N.  Y.  Supp.  35;  O'Dell  v.  Hatfteld  (1903),  40  Miac.  13,  81 

N.  Y.  Supp.  168;^ see  also  Von  Hoffman  v.  Kendall,  17  N.  Y.  Supp.  713; 

Yeunaas  v.  Nichols,  81  N.  Y.  Supp.  500. 

§  1434.  Placing  injurious  substances  on  roads. 

Whoever,  with  intent  to  prevent  the  free  use  of  a  cycle  thereon, 
shall  throw,  drop  or  place,  or  shall  cause  or  procure  to  be  thrown, 
dropped  or  placed,  in  or  upon  any  cycle  path,  avenue,  street,  side^ 
walk,  alley,  road,  highway  or  public  way  or  place,  any  glass, 
tacks,  nails^  pieces  of  metal,  brier,  thorn  or  other  substance  which 
might  injure  or  puncture  any  tire  used  on  a  cycle,  or  which  might 
wonnd,  disable  or  injure  any  person  using  such  cycle,  shall  be 
gailty  of  a  misdemeanor,  and  on  conviction  be  fined  not  less  than 
five  nor  more  than  fifty  dollars. 

BtrlTmtlomt    Penal  Code,  §  664a,  added  L.  1896,  ch.  304. 

Ledmer  ▼.  ViUage  of  Newark  (1806),  10  Misc.  462,  44  N.  Y.  Supp.  660} 
BKple  V.  ScheniMrhom  (1908),  69  Mise.  149,  112  N.  Y.  Su|^  222. 
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ARTICLE  136. 


Seotion  1450.  8o1«mnizing  unlawful  marriages. 

§  1450.  Solemnizing  unlawful  marriages. 

A  minister  or  magistrate  who  solemnizes  a  marriage  when  eiti 
of  the  parties  is  known  to  him  to  be  under  the  age  of  legal  oonse 
or  to  be  an  idiot  or  insane  person,  or  a  marriage  to  which  witl 
his  knowledge  a  legal  impediment  exists,  is  guilty  of  a  mis 
meaner.  Until  a  marriage  has  been  dissolved  or  annulled  bj 
proper  tribunal  or  court  of  competent  jurisdiction,  any  pers 
who  shall  assume  to  grant  a  divorce,  in  writing,  purporting 
divorce  husband  and  wife  and  permitting  them  or  either  of  th 
to  lawfully  marry  again,  shall  be  guilty  of  a  misdemeanor  puni 
able  by  fine  for  the  first  offense  not  exceeding  five  hundred  dolh 
and  for  the  second  offense  one  thousand  dollars,  or  imprisonm 
not  exceeding  one  year,  or  both  such  fine  and  imprisonment. 

DerivAtioat    Penal  Code,  |  376,  as  amended  L.  1898,  ch.  461. 
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I  ARTICLE   138. 

MABRIED  WOUEN. 

SiCTiDir  I4(M).  Preseiiee  of  hiulMmd  no  defense. 

[Artiele  138  repealed  and  S  1460  renumbend  I  lOM  by  L.  1009,  eb.  624.    In 
cffeei  May  27,  1909.] 
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ARTICIiE  140. 

MEETINGS. 

Section  1470.  Disturbing  lawful  meetings. 

1471.  Leaving  state  with  intent  to  elude  proviftions  of  this  article. 

1472.  Witnesses'  privilege. 

§  1470.  Disturbing  lawful  meetings. 

A  person  who,  without  authority  of  law,  wilfully  disturbs  any 
assembly  or  meeting,  not  unlawful  in  its  character,  is  guilty  of  a 
misdemeanor. 

Derivation:     Penal  Code,  §  448. 

People  V.  Barber  (1893),  74  Hun,  368,  26  N.  Y.  Supp.  417;  People  ex  rd. 
Taylor  v.  Seaman  (1894),  8  Misc.  152,  29  N.  Y.  Supp.  329;  see  also  People 
V.  Judson,  11  Daly,  1,  82. 

ft 

§  1471.  Leaving  state  with  intent  to  elude  provisions  of  this 
article. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pK>- 
vision  of  this  article,  or  to  commit  any  act  without  the  state,  which 
is  prohibited  by  this  article,  or  who,  being  a  resident  of  this  state^ 
does  any  act  without  the  state,  which  would  be  punishable  by  thd 
provisions  of  this  article,  if  committed  within  the  state,  is  gnilty 
of  the  same  offense  and  subject  to  the  same  punishment,  as  if  thd 
act  had  been  committed  within  this  state. 

Derivation  t    Penal  Code,  §  461. 

§  1472.  Witnesses'  privilege. 

No  person  shall  be  excused  from  giving  evidence  upon  an  inr 
vestigation  or  prosecution  for  any  of  the  offenses  specified  in  this 
article  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

Derivation!     Penal  Code,  §  469. 
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MILITARY 


[§§  1480-1481 


ARTICIiE  142. 

BCIUTART. 

Section  1480.  Depriving  members  of  national  guaril  of  employment. 

1481.  Diticrimination  against  memlMTS  of  national  guard. 

1482.  Drugging  person  fur  cnli.stnient. 

1483.  Seizing  military  stores  belonging  to  the  state. 

1484.  Converting  military  property;  unlawfully  wearing  uniform: 

unlawful  use  of  name  of  military  or  naval  organization, 
or  unit  thereof. 

1485.  Introduction  of  spirituous  or  malt  liquors  into  arsenal  or 

armory. 

1486.  Unlawfully  exacting  toll  of  a  member  of  the  national  guard. 

1487.  Failure  to  respond  to  military  duty. 

§  1480.  Depriving  members  of  national  guard  of  employ- 
ment 

A  person  who,  cither  by  himself  or  with  auother,  wilfully  de- 
prives a  member  of  the  national  guard  of  his  employment,  or 
preventa  his  being  employed  by  himself  or  another,  or  obstructs 
or  annoys  said  member  of  said  national  guard,  or  his  employer, 
ill  respect  of  his  trade,  business,  or  empl<.»ymeiit,  because  said 
member  of  said  national  guard  is  such  meiriber,  or  dissuades  any 
person  from  enlistment  in  the  said  national  guard  by  threat  of 
injury  to  him  in  case  ho  shall  so  enlist,  in  respect  of  his  employ- 
ment, trade,  or  business,  is  guilty  of  a  misdemeanor. 

Derivations    Penal  Code,  §  171b,  added  L.  1003,  cli.  349. 


§  1481.  Discrimination  against  members  of  national  guard. 

Xo  association  or  corporation,  constituted  or  organized  for  the 
purpose  of  promoting  the  sueee:?s  of  the  trade,  employment,  or 
business  of  the  members  thereof,  shall  by  any  constitution,  rule, 
by-law,  resolution,  vote,  or  regulation,  discriminate  against  any 
member  of  the  national  guard  of  the  state  o  New  York,  bceanso 
of  such  membership  in  respect  of  the  cliirihility  of  such  nieitiber 
of  the  said  national  guard  to  niombershi])  in  sueh  a.^sueiation  or 
cr»rporation,  or  in  respect  of  his  riirht  to  retain  ^iaid  last  men- 
tioned membership;  it  being  the  purpose  of  this  si*etiun  and  the 
section  immediately  preceding  to  jjrutcet  a  member  of  the  said 
national  guard  from  disadvantage  in  his  means  of  liv(?liho^xl  and 
liberty  therein  but  not  to  give  him  any  ])reference  or  advantage 
on  account  of  his  membership  of  said  national  guard.  A  |>cr3on 
^bo  aids  in. enforcing  any  such  provisions  against  a  member  of 
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the  said  national  guard  with  the  intent  to  discriminate  against  him  be- 
cause of  such  membership,  is  guilty  of  a  misdemeanor. 
Derivation:  Penal  Code,  §  171c,  added  L.  1903,  ch.  349. 

§  1482.  Drugging  person  for  enlistment. 

A  person  who  administers  any  drug  or  stupefying  substance  to  another, 
with  the  intent,  while  such  person  is  under  the  influence  thereof,  to  in- 
duce such  person  to  enter  the  military  or  naval  service  of  the  United 
States,  of  this  state,  or  any  other  state,  country  or  government,  is  guilty 
of  a  misdemeanor. 

Derivation;   Penal  Code,  §  447. 

§  1483.  Seizing  military  stores  belonging  to  the  state. 

A  person  who  enters  any  fort,  magazine,  arsenal,  armory,  arsenal  yard 
or  encampment,  and  seizes  or  takes  away  any  arms,  ammunition,  military 
stores  or  supplies  belonging  to  the  people  of  this  state;  and  a  person  wbo 
enters  any  such  place  with  intent  so  to  do,  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  ten  years. 

Derivation:   Penal  Code,  §  484. 

1484.  Converting  military  property;  nnlawfnlly  wearing  nnlforai;  vi- 
lawful  use  of  name  of  military  or  naval  organisation,  or  unit  thereof.    , 

1.  Any  person  who  shall  secrete,  sell,  dispose  of,  offer  for-  sale,  purchaiM^ 
retain  after  demand  made  by  a  commissioned  officer  of  the  national  guard* 
or  in  any  manner  pawn  or  pledge  any  arms,  uniforms  or  equipmenti* 
issued  under  the  provisions  of  the  military  law;  or, 

2.  Any  person  not  a  member  of  the  national  guard,  except  members  of 
organizations  specially  authorized  to  do  so  by  the  military  law,  who  shall 
wear  any  uniform  or  designation  of  grade  similar  to  those  In  use  by  tha 
national  guard,  issued  or  authorized  under  the  provisions  of  said  law;  or» 

3.  Any  person,  society  or  corporation  who  shall,  with  intent  to  acquirs 
or  obtain  for  personal  or  business  purposes  a  benefit  or  advantage,  as- 
sume, adopt  or  in  any  manner  use  the  name  of  a  regiment,  battalion,  bat- 
tery, squad,  troop,  division,  company  or  other  unit  of  any  military  or  naval 
organization  constituting  a  part  of  the  national  guard  or  naval  militia  of 
the  state  of  New  York,  or  of  any  society,  association  or  other  organization* 
or  a  part  thereof,  whether  incorporated  or  unincorporated,  that  has  been 
recognized  by  the  commanding  officer  of  such  military  or  naval  organlia- 
tion  as  a  society  or  association  of  its  veterans  or  ex-members,  or  wbo 
shall  assume  or  adopt  a  name  so  nearly  resembling  it  as  to  be  calculated 
to  deceive  the  public  with  respect  to  any  such  military  or  naval  organixa- 
tion,  or  any  such  society,  association  or  other  organization,  or  a  part 
thereof,  of  its  veterans  or  ex-members,  without  first  having  obtained  the 
written  consent  of  the  commanding  ofl^cer  of  such  military  or  naxal  or- 
ganization. 

Is  guilty  of  a  misdemeanor. 

Whenever  there  shall  be  an  actual  or  threatened  violation  of  any  of  the 
subdivisions  of  this  section,  an  application  may  be  made  to  a  court  or 
justice  having  jurisdiction  to  issue  an  injunction,'  upon  notice  to  the  de- 
fendant of  not  less  than  five  days,  for  an  injunction  to  enjoin  and  restrain 
said  actual  or  threatened  violation;  and  if  it  shall  appear  to  the  satisfac- 
tion of  the  court  or  justice  that  the  defendant  is  in  fact  violating  any  of 
the  subdivisions  of  this  section,  or  is  threatening  to  do  so,  an  injunctioD 
may  be  issued  by  such  court  or  justice  enjoining  and  restraining  sucb 
actual  or  threatened  violation  without  requiring  proof  that  any  person  haB 
in  fact  been  misled  or  deceived  or  otherwise  injured  thereby.  (Amended  by 
L.  1913.  rh.  555,  in  effect  May  1«.  1913.) 

Derivation:    Penal  Code,  §  674b,  added  L.  1894,  ch.  551,  S  2. 

§  lIH.'i.  Introdnction  of  splrltuons  or  malt  liquors  into  arsenal  or  armoiT' 

Any  person  who  introduces  any  wine,  spirituous  or  malt  liquor^ 
into    any    arsenal    or    armory,    except    when    prescribed    for    medical 
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pnipoees  by  a  medical  officer  of  the  national  guard,  is  guilty  of 
a  misdemeanor. 

DeriTAtton:  Penal  Code,  S  674c,  added  L.  1894,  ch.  551,  S  2. 

§  1486.  Unlawfully  exacting  toll  of  a  member  of  the  national 
guard. 

Any  person,  master  or  keeper  of  a  toll-gate,  toll-bridge  or  ferry, 
or  any  person  in  charge  thereof  who  wilfully  hinders  or  delays 
any  member  of  the  national  guard  or  refuses  free  passage  to  any 
8uch  member  going  to  or  returning  from  any  parade,  encampment, 
drill  or  meeting  which  he  may  be  by  law  required  to  attend,  or 
wilfully  hinders,  delays  or  refuses  free  passage  to  any  conveyance 
or  military  property  of  the  state  in  charge  of  a  member  of  said 
guard,  is  guilty  of  a  misdemeanor. 

DwiTatton:     Penal  Code,  §  674d,  added  L.  1804,  ch.  551,  S  2. 

§  1487.  Failure  to  respond  to  military  duty. 

Every  member  of  an  independent  military  organization  not 
regularly  organized  as  an  organization  of  the  national  guard,  who 
fails  to  respond  or  to  do  military  duty,  or  refuses  to  enlist  when 
lawfully  called  upon  to  do  so  by  the  commander-in-chief,  in  cases 
of  emei^ncy  or  necessity,  is  guilty  of  a  misdemeanor. 

DtrlTatioa:    Penal  Code,  8  G74e,  added  L.  1894,  ch.  551,  8  2. 
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ARTICIiE  144. 

NAVIGATION. 

Sbction  1500.  Offenses  against  the  navigation  law. 

1500a.  Sound  of  exhaust  ou  gasoline  motor  boat  to  be  mvffled. 

160i.  Unlicensed  piloting. 

1602.  Acting  as  port-warden  without  authority. 

1503.  Using  net  or  weir  unlawfully  in  Hudson  river. 

1504.  Lights  upon  swing  bridges. 

1505.  Interfering  with  navigation. 

1506.  Wilfully  destroying  vessel. 

1507.  Fitting  out  or  lading  any  vessel  with  intent  to  wreck  tha 

1508.  Making  false  manifest. 

1509.  Destroying  invoice. 

1510.  Motor  boats  to  be  provided  with  mufflers;  exceptions. 

§  1500.  Offenses  against  the  navigation  law. 
Any  person  having  the  charge,  oommand  or  control  of  a  steamr 
boat  or  vessel  who: 

1.  Permits  a  line  used  for  the  purpose  of  landing  or  reoeiving 
passengers,  to  be  attached  in  any  way  to  the  machinery  of  anj 
steamboat,  or  permits  a  small  boat  used  for  the  purpose  of  landing 
or  receiving  passengers  to  be  hauled  by  means  of  such  machinery 
or, 

2.  Carries  or  permits  a  steamboat  to  carry  a  greater  numbei 
of  passengers  than  is  stated  in  the  certificate  of  such  steamboH 
issued  under  the  navigation  law;  or, 

3.  Wilfully  violates  any  of  tho  provisions  of  section  elev« 
of  the  navigation  law,  relating  to  the  sailing  rules;  or, 

4.  Xeglects  to  carry  and  show  on  a  vessel  the  lights  requirec 
by  secticm  twelve  of  the  navigation  law;  or, 

5.  Xeglects  to  carry  on  a  vessel  the  life  boats  and  life  pre 
senders  n^quired  by  sections  fourteen  and  fifteen  of  the  naviga 
tion  law ;  or, 

6.  Xcjrlects  to  carry  on  a  vessel  the  steam  fire  pump  requirec 
by  section  thirteen  of  the  navigation  law;  or, 

7.  Int^ntionallv  load.s  or  obstructs  or  causes  to  be  loaded  o' 
obstructed  in  any  way  the  safety  valve  of  the  boiler  of  any  steam 
boat  or  naptha  launch,  or  employs  any  other  means  or  devio 
whereby  the  boiler  of  such  vessel  may  be  subjected  to  a  greate 
pressure  than  is  allowed  by  the  inspectors'  certificate,  or  inters 
tionally  deranges  or  hinders  the  operation  of  any  machinery  o 
device  employed  to  denote  the  stage  of  the  water  or  steam  in  aa; 
boiler  or  to  give  warning  of  approaching  danger,  or  intentionall; 
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permits  the  water  to  fall  below  the  prescribed  low  water  limit 
of  the  boiler ;  or, 

S.  Acts  or  permits  another  person  to  act  as  oflScer  of  a  vessel 
without  having  the  license  required  by  section  seventeen  of  the 
navigation  law,  except  as  permitted  by  the  provisions  of  section 
thirty  of  the  navigation  law ;  or, 

9.  Uses  or  permits  to  be  used  in  lamps,  lanterns  or  other  lights, 
on  a  vessel,  any  oil  which  will  not  stand  a  fire  test  of  at  least 
three  hundred  degrees  Fahrenheit;  or, 

10.  After  employing  a  steam  vessel  for  lowing,  receives  any 
commission  or  compensation  for  orders  given  to  the  owner,  cap- 
tain or  agent  of  any  vessel  for  towage;  or  interferes  with  or 
hinders  any  such  owner,  captain  or  agent,  while  in  the  prose- 
cution of  his  business;  or, 

11.  Neglects  to  cause  the  dampers  in  the  pipes  or  chimneys  of 
a  steamboat  to  be  closed,  or  to  otherwise  prevent  the  escape  of 
sparks  and  coals  therefrom  while  passing  near  any  of  the  villages 
or  cities  situated  on  the  Hudson  river,  or  while  landing  or  re- 
oeinng  passengers  or  freight,  or  while  lying  at  the  docks  or 
wharves  thereof;  or, 

12.  Violates  any  other  provision  of  the  navigation  law  for 
which  no  other  punishment  is  prescribed. 

Is  guilty  of  a  misdemeanor. 

DeriTAtloii:     Penal  Code,  SS  359a,  351>b,  added  L.  1897,  ch.  584,  S§  1,  2. 

§  1500-a.  Sound  of  exhaust  on  gasoline  motor  boat  to  be 
mufiBed. 

A  person  who  operates  a  boat,  barge,  vessel  or  other  floating 
structure,  on  Lake  George,  jjropellcd  wholly  or  partly  by  an  en- 
gine o[)erated  by  the  explosion  uf  gas,  gasoline,  naphtha  or  other 
substance,  without  having  the  oxhau«*t  from  the  engine  run  through 
a  muffler  so  constructed  and  u^ed  as  to  niiirtie  the  noise  of  the  ex- 
haust in  a  reasonable  manner,  shall  be  guilty  of  a  niisdemeanor ; 
but  the  provisions  of  this  section  shall  not  apply  to  any  boat,  barge, 
vessel  or  floating  structure  while  artually  cnnipeting  in  a  ra(^e  heM 
under  the  auspices  of  any  club  or  racing  a-sooiation.  (Ani'd  by 
L  1911,  ch.  758,  in  effect  Sept.  1,  1911.) 

§  1501.  Unlicensed  piloting. 

A  person  other  than  a  lawfully  authorized  branch  Hell  Gate 
pilot  who  pilots  or  offers  to  i)ilot  or  tows  or  <jffers  to  tow  any  boat 
or  vessel  (except  barges,  vessels  under  lifty-five  ton^  burthen,  and 
canal  boats  actually  used  in  navigating  the  canals)  through  that 
part  of  the  East  river,  commonly  called  Hell  Gate,  is  guilty  of  a 
JJiisdemeanor.    But  no  pilotage  shall  be  charged  to  any  vessel  un- 
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der  a  coasting  license,  or  entering  or  departing  from  the  port  o 
New  York  by  way  of  the  East  river  called  Hell  Gate  iinle^  sue! 
vessel  actually  emi)loys  a  pilot,  and  the  making  of  such  charge  o: 
demand  without  such  employment  shall  be  deemed  a  misdemeanor 
This  section  does  not  apply  to  vessels  propelled  wholly  or  partlj 
by  steam,  owned  or  belonging  to  citizens  of  the  United  States,  and 
licensed  and  engaged  in  the  coasting  trade. 

DeriTation:  Penal  Code,  §  398,  as  amended  L.  1882,  ch.  384»  S  1;  Penal 
Code,  S  399. 

People  V.  Francisco,  10  Abb.  Pr.  30;  Prancisco  v.  People.  4  Park,  139. 
18  How.  Pr.  475;  Henderson  v.  Spofford,  10  Abb.  Pr.  (N.  S.)  140,  3  Daly. 
361;  Comrs.  of  Pilots  v.  Pacific  Mail  SS.  Co..  52  N.  Y.  609;  StilweU  v. 
Raynor,  12  How.  (U.  S.)  299;  People  v.  Sperry,  50  Barb.  170. 

§  1502.  Acting  as  port-warden  without  authority. 

A  person  who  not  being  a  port- warden,  assumes  or  undertakes  to 
act  as  sucli,  or  undeitakes  the  performance  of  any  of  the  duties 
prescribed  by  law,  a.<  pertaining  to  the  office  of  port-warden ;  and 
a  person  who  knowingly  employs  any  other  than  the  wardens  for 
the  performance  of  such  duties,  and  a  person  who  issues  any  cer- 
tificate of  a  survey  on  vessels,  materials  or  goods  damaged,  witli 
intent  to  avoid  the  provisions  of  any  statute,  is  guilty  of  a  misde 
meanor. 

DeriTation:     Penal  Code,  §  400. 

Tlnkham  v.  Tapscott  (1858).  17  N.  Y.  141;  Curtin  v.  People  (1882).  2€ 
Hun,  564,  aff'd  89  N.  Y.  621;  see  also  Wardens  v.  Cartwright  4  Sandf.  236 

§  1503.  Using  net  or  weir  unlawfully  in  Hudson  river. 

A  person,  who  uses  any  net  or  weir  for  setting  or  attachin| 
nets,  or  a  pole  or  other  fixture  in  any  part  of  the  Hudson  river 
except  as  pennitted  by  statute,  is  guilty  of  a  misdemeanor. 

DeriTationt     Penal  Code,  §  433. 

§  1504.  Lights  upon  swing  bridges. 

A  cori>:)rati()n,  (•oin])anv  or  individual,  owning,  maintaining  o 
operating  a  swing  bridge  across  the  Hudson  river,  who  during  th 
navigation  season  between  sundown  and  sunrise,  neglects  to  kee 
and  maintain  upon  every  such  bridge  the  lights  required  by  lav 
is  guilty  of  a  misdemeanor. 

DeHvation:     Penal  Code.  §  433a.  added  L.  1893.  ch.  692.  S  2. 

§  1505.  Interfering  with  navigation. 

A  jjerson  who  throws,  or  causes,  or  permits  to  be  thrown,  fror 
any  boat,  scow,  or  other  vessel,  or  in  any  other  manner,  into  an 
of  the  navigable  waters  of  this  state,  including  bays,  sounds  an* 
harbors,  any  earth,  ashes,  cinders,  stone,  or  other  material,  or  wh 
builds  any  structure  therein,  which  will  in  any  manner  lessen  th 
depth  of  such  waters,  or  interfere  with  the  free  and  safe  navi 
gation  thereof,  is  guilty  of  a  misdemeanor. 

DeriTation:    Penal  Code,  S  444. 
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Art.  144]  NAVIGATION  [§§1506-1509 

1 1506.  Wilfully  destroying  vessel. 

A  person,  who  wrecks,  bums,  sinks,  scuttles,  or  othorwiae  in- 
jnres  or  destroys  a  vessel,  or  the  carp^>  of  a  vessel,  or  wilfully 
permits  the  same  to  be  wrecked,  burned,  sunk,  scuttled,  or  other- 
wise injured  or  destroyed,  with  intent  to  prejudice  or  defraud  an 
insurer  or  any  other  person,  is  punishable  by  imprisonment  for 
m  more  than  five  years. 
DtriTatlon.    Peual  Code,  {  575. 

§  1507.  Fitting  out  or  lading  any  vessel  with  intent  to  wreck 

the  same. 

A  person  who  fits  out  any  vessel,  or  who  lades  any  cargo  on 
board  of  a  vessel,  with  intent  to  permit  or  cause  the  same  to  bo 
wrecked,  sunk  or  otherwise  injured  or  destroyed,  and  thereby  to 
defraud  or  prejudice  an  insurer  or  another  person,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  ten  years. 

DeriysUon:    Penal  Code,  g  576,  as  amended  L.  1892,  ch.  662,  §  18. 

§  1508.  Making  false  manifest. 

A  person,  guilty-  of  preparing,  making  or  subscribing,  a  false 
fT  fraudulent  manifest,  invoice,  bill  of  lading,  ship's  register  or 
protest,  with  intent  to  defraud  another,  is  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  three  years,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  both. 

Derivsiions    PemU  Code,  §  577. 

Matter  of  Sayles  (1903),  40  Misc.  135, 17  N.  T.  Cr.  234,  81  N.  Y.  Supp.  258. 

§  1500.  Destroying  invoice. 

A  person,  who  wilfully  destroys  or  suppresses  an  invoice,  bill 
o}  lading,   or  any  other  document,  writing,  or  thing  whatever, 
^hich  tends  to  show  the  ownership  of  wrecked  property,  is  guilty 
^  a  misdemeanor. 
Derivatlom    Penal  Co  1o,  §  437. 

§  1510.  Motor  boats  to  be  provided  with  mufflers ;  exceptions. 

It  shall  be  unlawful  to  use  a  boat  pr<)j)elUHl  in  avUcjIc  or  in  part 
oygas,  gasoline  or  naphtha,  or  similar  explosive  medium,  unless 
tliesame  is  provided  with  an  undor-water  exhaust  or  muffler  so  con- 
structed and  used  as  to  muffle  in  a  n^ajionabh*  manner  the  noise  of 
the  explosion.  The  provisions  of  this  section  shall  apjdy  only  to 
tidal  waters  or  the  waters  of  this  state  wherein  the  tide  ebbs  and 
flows  and  shall  not  apply  to  boats  connx4ing  in  a  race  held  under 
the  direction  of  a  duly  inci»rj)orateiI  yacht  club  or  racing  associa- 
tion. Any  person  who  operates  a  boat  in  vi<dation  of  the  i^rovisions 
^f  this  section  shall  be  guilty  of  a  misdemeanor  and  ])unishable  by 
•  fine  of  not  more  than  twenty-five  dollars.  (Added  by  L.  1911, 
ch.  840,  in  effect  Sept.  1,  1911.) 
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ARTICLE  146. 

IfSGK>TIABIJE  INSTBUMEirrS. 

SBOnoir  1620.  Notes  given  for  patent-rights. 

1521.  Notes  given  for  a  speculative  consideration. 

§  1520.  Notes  given  for  patent-rights. 

A  person  who  takes,  sells  or  transfers  a  promissory  note  or  other 
negotiable  instrument,  knowing  the  consideration  of  such  note  or 
instrument  to  consist  in  whole  or  in  part,  of  the  right  to  mabe, 
use  or  sell  any  patent  invention  or  inventions,  or  any  invention 
claimed  or  represented  to  be  patented,  without  having  the  words 
"  given  for  a  patent-right "  written  or  printed  legibly  and  promi- 
nently on  the  face  of  such  note  or  instrument  above  the  signature 
thereto,  is  guilty  of  a  misdemeanor. 

DeriTAtionx     Penal  Code,  §  384m,  added  L.  1897,  ch.  613. 

People  V.  Beattie  (1904),  96  App.  Div.  383,  89  N.  Y.  Supp.  193;  People  ex 
rel.  Appel  v.  Zimmerman  (1905),  102  App.  Div.  103,  106,  92  N.  Y.  Snpp.  497. 

§  1521.  Notes  given  for  a  speculative  consideration. 

A  person  who  tiikes,  sells  or  transfers  a  promissory  note  or  order 
negotiable  instrument,  knowing  the  consideration  of  such  note  or 
instrument  to  consist  in  whole  or  in  part  of  the  purchase  price 
of  any  farm  product  at  a  price  greater  by  four  or  more  times 
than  the  fair  market  value  of  the  same  product  at  the  time  iiL 
the  locality,  or  in  which  the  consideration  shall  be  in  whole  or 
in  part,  membership  of  and  rights  in  an  association,  company  or 
combination  to  produce  or  sell  any  farm  product  at  a  fictitious 
rate,  or  of  a  contract  or  bond  to  purchase  or  sell  any  farm  product 
at  such  rate,  without  having  the  words  "  given  for  a  speculative 
consideration,"  or  other  words  clearly  showing  the  nature  of  the 
consideration  prominently  and  legibly  written  or  printed  on  tho 
face  of  such  note  or  instrument  above  the  signature  thereof,  i^ 
guilty  of  a  misdemeanor. 

DeriTAtiont    Penal  Code,  §  384n,  added  L.  1897,  ch.  613. 


Art  148]  NUISANCES  [§  1530 

ARTICLE  148. 

HUiaANCES. 

SEcnox  1530.  Public  nuisance  defined. 

IdSl.  Unequal  damage. 

1632.  Maintaining  nuisance. 

1533.  Permitting  use  of  building  for  nuisance;  opium  smoking. 

8  1530.  Public  nuisance  defined. 

A  "  public  nuisance  "  is  a  crime  against  the  order  and  economy 
of  the  state,  and  consists  in  unlawfully  doing  an  act,  or  omitting 
to  perform  a  duty,  which  act  or  omission : 

1.  Annoys,  injures  or  endangers  the  comfort,  repose,  health  or 
lafety  of  any  considerable  number  of  persons ;  or, 

2.  Offends  public  decency;  or, 

3.  Unlawfully  interferes  with,  obstructs,  or  tends  to  obstruct, 
or  renders  dangerous  for  passage,  a  lake,  or  a  navigable  river, 
bay,  stream,  canal  oi  basin,  or  a  stream,  creek  or  other  body  of 
water  which  has  been  dredged  or  cleared  at  public  exj)ense,  or  a 
public  park,  square,  street  or  highway ;  or, 

4.  In  any  way  renders  a  considerable  number  of  persons  in- 
eecure  in  life,  or  the  use  of  property. 

]>eriTAtiomt    Penal  Code,  8  385,  subd.  3^  as  amended  L.  1901,  cb.  367. 

Brown  ▼.  Bowcn  (1864),  30  N.  Y.  519;  Irvine  v.  Wood  (1872),  61  N.  Y. 
224,  arg  4  Robt  138,  5  id.  482;  Adams  v.  Popham  (1879),  76  N.  Y.  410; 
Oifford  V.  Dam  (1880),  81  N.  Y.  62,  aff'g  44  N.  Y.  Super.  391;  People  v. 
Livingston  (1882),  27  Hun,  106;  Cain  v.  Syracuse  (1883),  29  Hun,  105,  aff'd 
»5X.  Y.  83,  89;  People  v.  Lochfelm  (1886),  103  N.  Y.  1,  4  N.  Y.  Cr.  159; 
Ctllanan  r.  Oilman  (1889),  107  N.  Y.  360,  1  Am.  St.  Rep.  83,  modTg  52 
^.  Y.  Super.  112;  People  ▼.  Crounse  (1889),  7  N.  Y.  Cr.  11,  51  Hun,  489,  4 
K.  Y.  Supp.  266;  Flynn  v.  Taylor  (IrtOl),  127  N.  Y.  599,  aff'g  63  Hun,  167, 
«K.  Y.  Supp.  96;  People  v.  Kellog  (1893),  67  Hun,  540,  22  N.  Y.  Supp.  490; 
Tinker  v.  N.  Y.,  etc.,  &  R.  Co.  (1808),  157  N.  Y.  318,  aff'd  92  Hun,  269,  36 
N.  Y.  Supp.  672;  Eldert  v.  Long  Island  R.  Co.  (1898),  28  App.  Div.  451,  51 
N'.  Y.  Supp.  186,  aff'd  165  N.  Y.  651;  People  ex  rel.  Coclicu  v.  Dettmcr  (1898), 
28  App.  Div.  326,  49  N.  Y.  Supp.  877:  City  of  Buffalo  v.  D.,  L.  &  W.  R.  Co. 

<1907),   190  N.  Y.  84,  rev*g   114  App.   Div.   915;   Johnson  v.   City  of  New 
York  (1905),  109  App.  Div.  821,  825,  90  X.  Y.  Supp.  754. 

8abd.  B. — Jobnson  ▼.  City  of  New  York  (1000),  180  X.  Y.  140;  People 
.V- Hoffman  (1907),  118  App.  Div.  802,  103  X.  Y.  Supp.  1000,  21  Crim.  Rep. 

1^0;  Fifth  Ave.  Coach  Co.  v.  City  of  X.  Y.   (1908),  58  Misc.  405,  111  N.  Y. 

Supp.  759;  Melker  v.  City  of  New  York   (1908),  90  X.  Y.  488;  see  also  An- 

'^wn  V.  Rochester,  etc.,  9  How.  553;   Chenango  Bridge  v.  Lewis,  63  Barb. 

^11;  Conklin  ▼.  Phoenix  Mills,  62  Barb.  299;  People  v.  Cunningham,  1  Den. 

524;  Hamilton  ▼.  N.  Y.  &  H.  R.  Co.,  9  Pai.  71 ;  Harris  v.  Thompson,  9  Barb, 

^i  Herte  y.  L.  I.  R.  Co.,  13  Barb.  046;  Hutchins  v.  Smith,  63  Barb.  HI; 
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Knox  V.  New  York,  55  Barb.  404;  McCannis  t.  Citizens  Gas  Light  Co.,  4( 
Barb.  380;  Osborn  v.  Union  Ferry  Co.,  53  Barb.  629;  Phoenix  ▼.  Comrg.  ol 
Emigration,  12  How.  1;  Renwick  v.  Morris,  3  Hill,  621,  7  Hill,  575;  PeopU 
V.  Sargeant,  8  Cow.  139;  Thompson  v.  Allen,  7  Lans.  469;  Wetmore  v 
Story,  22  Barb.  414;  Wetmore  v.  Atlantic  White  Lead  Co.,  37  Barb.  70; 
State  V.  Burdetta,  73  Ind.  185,  38  Am.  Rep.  117;  Bagley  v.  People,  43  Mich 
355,  38  Am.  Rep.  192;  In  Re  Binghampton  Bridge,  3  Wall.  51. 

§  1531.  Unequal  damage. 

An  act  which  affects  a  considerable  number  of  persons,  ii 
either  of  the  ways  specified  in  the  last  section,  is  not  less  a  nui 
sance  because  the  extent  of  the  damage  is  unequal. 

DeriTation:     Penal  Code,  §  386. 

§  1532.  Maintaining  nuisance. 

A  person  who  commits  or  maintains  a  public  nuisance,  th< 
punishment  for  which  is  not  specially  prescribed,  or  who  wilfullj 
omits  or  refuses  to  perform  any  legal  duty  relating  to  the  re 
moval  of  such  a  public  nuisance,  is  guilty  of  a  misdemeanor. 

DeriTAtioni     Penal  Code,  §  387. 

Wasmer  v.  Railroad  Co.  (1880),  80  N.  Y.  212,  aff'g  3  Daly,  280;  Simmons 
V.  Everson  (1891),  124  N.  Y.  323;  People  v.  Hoffman  (1907),  118  App.  Div. 
862,  103  N.  Y.  Supp.  1000,  21  Crim.  Rep.  140;  see  also  Syracuse,  etc.  R.  Co., 
66  Barb.  25. 

§  1533.  Permitting  use  of  building  for  nuisance;  opium 
smoking. 

A  person  who: 

1.  Lets,  or  permits  to  be  used,  a  building,  or  a  portion  of  a  build 
ing,  knowing  that  it  is  intended  to  be  used  for  committing  o: 
maintaining  a  public  nuisance;  or, 

2.  Opens  or  maintains  a  place  where  opium,  or  any  of  its  prepa 
rations,  is  smoked  by  other  persons;  or, 

3.  At  such  place  sells  or  gives  away  any  opium,  or  its  saic 
preparations,  to  be  there  smoked  or  otherwise  used ;  or, 

4.  Visits  or  resorts  to  any  such  placx?  for  the  purpose  of  smok 
ing  opium  or  its  said  preparations, 

Is  guilty  of  a  misdemeanor. 

DeriTation:     Punal  Code,  §  3S8,  as  amended  L.  1889,  ch.  8. 

People  V.  Kwd  (1899),  46  App.  Div.  625,  61  N.  Y.  Supp.  520;  14  N.  Y 
Cr.  326;  Teuple  v.  Miller  (1901),  03  App.  Div.  11,  71  N.  Y.  Supp.  212;  se 
also  State  v.  Ah  Crew,  16  Nev.  50,  40  Am.  Rep.  488. 
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ARTIOIiE  150. 

OTSTBRS. 

Section  1560.  Nonresident  taking  or  planting  oysteni. 
1551.  Use  of  certain  dredges. 

§  1550.  Nonresident  taking  or  planting  oysters. 

A  person,  who  not  being  at  the  time  an  actual  inhabitant  and 
resident  of  this  state,  plants  oysters  in  the  waters  of  this  state, 
without  the  consent  of  the  owner  of  the  same,  or  of  the  shore,  or 
gathers  oysters  or  other  shell  fish  from  their  beds  of  natural 
growth,  in  any  such  waters  on  his  own  account  or  for  his  own 
benefit,  or  the  benefit  of  a  nonresident  employer,  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonment  not  exceeding  six 
months,  or  by  a  fine  not  exceeding  one  hundred  dollars,  or  both. 

DsrlTAtioiis    Penal  Code,  §  441. 

People  ▼.  Hazen  (1890),  121  N.  Y.  313,  rev'g  5  N.  Y.  Supp.  337;  People 
T.  Lowndes  (1892),  130  N.  Y.  455,  rev»g  65  Hun,  469,  8  N.  Y.  Supp.  90S; 
"ee  also  McCarty  v.  Holman,  10  N.  Y.  Week.  Dig.  601. 

§  1561.  Use  of  certain  dredges. 

A  person  who  uses  a  dredge  or  drag  operated  by  steam,  or  any 
dredge  or  drag  weighing  over  thirty  pounds  for  the  purpose  of 
catching,  or  taking  oysters  or  other  shell  fish  from  beds  of  natural 
growth  in  the  waters  of  this  state,  is  guilty  of  a  misdemeanor. 

DtrlTAtioms    Penal  Code,  |  442,  as  amended  L.  1888,  ch.  626. 
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ARTICLE   152. 

PASSAOE  TICKETS. 

SECTION  1560.  Company  defined. 

1501.  Certain  sales  and  exchanges  of  passage  tickets  prohibited. 

1502.  Kedemption  of  unused  passage  tickets. 

1503.  Advertising  as  agent,  without  written  authorization;  ialse  or 

misleading  information. 

1564.  Issuance  of  order  or  other  instrument  securing  passage  by  ves- 

sel from  foreign  port  to  tliis  state;  what  to  contain. 

1565.  Punishment  for  violation  of  two  preceding  sections. 

1660.  Street  railroad  transfer  tickets  not  to  be  given  away  or  sold. 
1507.  Oflices  kept  for  unlawful  sale  of  passage  tickets  declared  dis- 
orderly houses. 
1568.  Owners,  pursers  and  clerks  allowed  to  sell  tickets. 
1509.  Station  masters,  conductors  and  agents  allowed  to  sell  tickets. 

1570.  What  must  be  stated  in  passage  ticket. 

1571.  Sale  of  tickets  not  filled  out,  a  misdemeanor. 

1572.  Soliciting  the  surrender  of  tickets,  a  misdemeanor. 

§  1560.  Company  defined. 

The  term  "  company,"  as  used  iii  this  artide,  includes  all  cor- 
porations, whether  created  under  the  laws  of  this  state,  or  of  the 
United  States,  or  of  those  of  any  other  state  or  nation. 

DeriTation:     Penal  Code,  §  627. 

§  1561.  Certain  sales  and  exchanges  of  passage  tickets  pro- 
hibited. 

A  person  who: 

1.  Sellsy  or  causes  to  be  sold,  a  i)a3sage  ticket,  or  order  for  such 
ticket  on  any  railway,  vehicle,  or  vessel,  to  any  immigrant  pas- 
senger at  a  higher  rate  than  one  and  a  quarter  cents  per  mile ;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  un- 
der  a  false  representation  as  to  tho  class  of  the  ticket,  whether 
immigrant  or  lirst-class;  or, 

3.  Directly  or  indirectly,  ])y  means  of  false  representations,  pur- 
chases or  receives  from  an  immigrant  passenger  any  such  ticket;  or, 

4".  Procures  or  solicits  any  such  passcngrr  having  such  a  ticket, 
to  exchange  the  same  for  another  passage  ticket,  or  to  sell  the  same 
and  purchase  some  other  passage  ticket;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country,  before  such  passenger  has  left  the 
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essel  on  which  he  has  arrived,  or  enters  or  goes  on  board  any 
es?<irl  arriving  at  the  port  of  New  York  from  a  foreign  country, 
aving  immigrant  passengers  on  board,  for  the  purpose  of  solieit- 
Qg  or  booking  such  passengers,  and  a  person  or  agent  of  a  cor- 
>oration  employing  any  person  for  the  purpose  of  booking  such 
>aisengers  before  leaving  the  ship. 
Is  guilty  of  a  misdemeanor. 

Deri^atioiii    Penal  Code,  S  626. 

§  1562.  Redemption  of  unused  passage  tickets. 
Every  person  who  shall  have  purchased  a  passage  ticket  irom  an 
authorized  agent  of  a  railroad  company,  which  shall  not  have  l)een 
used,  or  shall  have  been  used  only  in  part,  may,  within  thirty 
days  after  the  date  of  the  sale  of  said  ticket,  present  the  same, 
unused  or  partly  used,  for  redemption,  at  the  general  office  of  the 
railroad  company  which  issued  said  ticket,  or  at  the  ticket  office 
where  said  ticket  was  sold,  or  at  the  ticket  office  at  the  point  to 
which  the  ticket  has  been  used.  If  said  ticket,  wholly  unused, 
shall  be  presented  for  redemption  at  the  ticket  office  where  sold, 
die  same  shall  be  then  and  there  redeemed  by  the  agent  in  charge 
of  said  ticket  office  at  the  price  paid  for  said  ticket.  If  said  ticket, 
partly  used,  shall  be  presented  for  redemption  at  the  ticket  office 
where  sold,  or  at  the  ticket  office  at  the  point  to  which  used,  the 
ticket  agent  at  either  of  said  offices,  upon  the  delivery  of  said  ticket, 
shall  issue  to  the  holder  thereof  a  receipt,  properly  describing  said 
ticiet  and  setting  forth  the  date  of  the  receipt  of  said  ticket,  and 
the  name  of  the  person  from  whom  received,  and  shall  thereupon 
forthwith  transmit  said  ticket  for  redemption  to  the  general  office. 
It  shall  be  the  duty  of  every  railroad  company  to  redeem  tickets 
presented  for  redemption,  as  in  this  section  provided  for,  promptly 
and  within  not  to  exceed  thirty  days  from  the  date  of  presenta- 
tion at  the  general  office  or  from  the  date  of  the  af(^resaid  receipt. 
A  wholly  unused  ticket  shall  be  redeemed  at  the  ])riee  j)aid  there- 
for. A  partly  used  ticket  shall  be  redeemed  at  a  rate  which  shall 
be  equal  to  the  difference  between  the  prieo  paid  for  the  whole 
ticket  and  the  cost  of  a  ticket  of  the  same  class  between  the  points 
for  which  said  ticket  was  actually  used.  Mileage  books  shall  be 
redeemed  within  thirty  days  after  the  date  of  the  expiration  thereof 
in  the  same  manner.  Every  railroad  company  which  shall  wrong- 
fully refuse  redemption,  as  in  this  section  provided  for,  shall  for- 
feit to  the  aggrieved  party  fifty  dollars,  which  sum  may  be  recov- 
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ered,  together  with  the  amount  of  redemption  money  to  which  thi 
party  is  entitled,  in  an  action  in  any  court  of  competent  jurisdic 
tion,  together  with  cost^;  but  no  such  action  can  be  maintained  un 
less  commenced  within  one  vear  after  -the  cause  of  action  accrued 

DeriTationx  Penal  Code,  §  616,  in  part,  as  amended  L.  1897,  eh.  506.  fi  2 
People  V.  Marcus  (1905).  110  App.  Div.  255.  260,  97  N.  Y.  Supp.  322. 

§  1563.  Advertising  as  agent,  without  written  authoriza 
tion;  false  or  misleading  information. 

No  person  issuing,  selling  or  offering  to  sell  any  passage  ticke 
or  any  instrument  giving  or  purporting  to  give  any  right,  eithe 
absolutely  or  upon  any  condition  or  contingency,  to  a  passage  o 
conveyance  upon  any  vessel,  or  a  berth  or  stateroom  in  any  vessel 
shall  hold  himself  out  to  be  or  advertise  himself  in  any  wav  as  th 
agent  of  the  owners  or  consignees  of  such  vessel  or  line,  unles^s  li 
has  received  authority  in  writing  therefor,  specifying  the  name  o 
the  company,  line  or  vessel  for  which  he  is  authorized  to  act  a 
agent  and  the  city,  town  or  village,  together  with  the  street,  .an 
the  street  number  in  which  his  office  is  kept  for  the  sale  of  ticket' 
and  unless  such  written  authorization  is  conspicuously  displaye 
in  such  office.  Provided  that  this  section  shall  not  apply  to  th 
sale  of  passage  tickets  on  board  any  such  vessel  or  to  the  offices  c 
the  actual  owners  or  consignees  of  such  vessel.  No  person  issuing 
selling  or  offering  to  sell  or  holding  himself  out  as  being  authorize 
to  sell  any  such  passage  ticket  or  instalment  giving  or  purportin 
to  give  any  such  right  to  passage  or  conveyance  shall  give  or  cans 
to  be  given  any  false  or  misleading  information  or  shall  prim 
publish,  distribute  or  circulate  or  cause  to  be  printed,  publishec 
distributed  or  circulated  any  false  or  misleading  advertisemenl 
circular,  circular  letter,  pamphlet,  card,  hand-bill  or  other  printer 
paper  or  n(>tice  in  regard  to  said  passage,  ticket  or  instrument  o 
the  passage  or  voyage  to  which  it  entitles  or  purports  to  entitle  it 
owner,  purcJiaser  or  holder  or  line  over  which,  or  the  vessel  fo: 
which  such  passage  is  sold  or  offered  or  as  to  his  agency  for  sucl 
line  or  vessel.     (Am'd  by  L.  1011,  ch.  415,  in  effect  Sept.  1,  1911 

DeriTation:     Penal  Code,  §  616a.  added  L.  1907,  ch.  546. 

^  1564.  Issuance  of  order  or  other  instriunent  securing  p^ 
sage  by  vessel  from  foreign  port  to  this  state;  what  to  contain 

Xo  person  agreeing  to  furnish  or  secure  for  any  other  pereon 
for  a  consideration,  passage  by  vessel  from  any  foreign  port  t( 
any  ])ort  in  this  state  shall  issue  any  advice,  order,  certificate  oi 
other  instrument  ])ur])ortiT:g  to  entitle  one  or  more  persons  to  i 
passage  ticket  or  other  evidence  of  a  right  of  passage,  unless  eveO 
such  advice,  order,  certificate  or  instrument  shall  be  signed  o' 
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Art.  152]  PASSAGE  TICKETS  [§§  1565-1566 

eoimtersigned  by  a  duly  appomtea  agent  as  provided  m  section 
fifteen  hundred  and  sixty-three,  of  the  vessel  or  line  over  which 
said  advice,  order,  certificate  or  other  instrument  is  held  out  to 
be  good  to  secure  such  passage  ticket  or  other  evidence  of  a 
right  of  passage.  Every  such  order,  advice,  certificate  or  other 
instrument  and  every  receipt  for  money  paid  for  or  on  account  of 
any  such  advice,  order,  certificate  or  other  instrument,  shall  con- 
tain a  statement  of  the  amount  paid  or  to  be  paid  for  such  pas- 
sage; the  name,  address  and  age  of  the  person  for  whom  intended; 
the  name  of  the  company  or  line,  if  any,  to  which  the  vessel  on 
which  passage  is  to  be  made  belongs ;  the  place  from  which  such 
passage  is  to  commence ;  the  place  where  such  passage  is  to  termi- 
nate; the  name  of  the  person  purchasing  such  advice,  order,  cer- 
tificate or  other  instrument,  and  such  advice,  order,  certificate  or 
other  instrument  must  be  signed  by  the  person  who  issues  it. 

]>«rlTatioBt     Penal  Code,  S  616b,  added  L.  1907,  eh.  646. 

§  1566.  Punishment  for  violation  of  two  preceding  sections. 

Any  person  violating  any  of  the  provisions  of  section  fifteen 
Inmdred  And  sixty-three,  or  fifteen  hundred  and  sixty-four,  shall 
be  guilty  of  a  misdemeanor  and  for  a  second  or  further  violation 
Aall  be  guilty  of  a  felony. 

Derivatiomt    Penal  Code,  f  616c,  added  L.  1907,  ch.  646. 

§  1566.  [Am'd,  1909.]  Street  railroad  transfer  tickets  not  to 
be  given  away  or  sold. 

No  tr&nsfer  ticket  or  written  or  printed  instrument  giving,  or 
purporting  to  give,  the  right  of  transfer  to  any  person,  from  a  pub- 
lic conveyance  operated  upon  one  line  or  route  of  a  street  surface, 
devated  or  undergroimd  railroad  to  a  public  conveyance  upon 
toother  line  or  route  of  a  street  surface,  elcvatod  or  underground 
railroad,  or  from  one  car  to  another  car  upon  the  same  line  of 
street  surface,  elevated  or  underground  railroad  shall  be  issued, 
sold  or  given  except  to  a  passenger  lawfully  entitloil  thereto.    Any 
person  who  shall  issue,  sell  or  give  away  such  a  transfer  ticket  or 
instrument  as  aforesaid  to  a  f)erson  not  lawfully  entitled  thereto, 
and  any  person  not  lawfully  en  titled  thereto  who  shall  receive  and 
^  or  offer  for  passage  any  such  transfer  ticket  or  instrument,  or 
Aall  sell  or  give  away  such  transfer  ticket  or  instrument  to  an- 
other with  intent  to  have  sudi  transfer  ticket  used  or  offered  for 
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§§  1567-1570]  PASSAGE  TICKETS  [Art.  152 

passage  after  the  time  limited  for  its  use  shall  have  expired,  shall 
be  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  §  610a,  added  L.  189S,  ch.  663. 
Amended  by  L.  1909,  ch.  204.     In  effect  Sept.  1,  1909. 

§  1567.  Offices  kept  for  unlawful  sale  of  passage  tickets  de- 
clared disorderly  houses. 

All  offices  kept  for  the  purpose  of  selling  passage  tickets  in 
violation  of  any  of  the  provisions  of  this  article,  and  all  offices 
where  any  such  sale  is  made,  are  deemed  disorderly  houses;  and 
all  persons  keeping  any  such  office,  and  all  persons  associating 
together  for  the  purpose  of  violating  any  of  the  provisions  of  this 
article,  are  punishable  by  imprisonment  in  a  county  jail  for  a 
period  not  exceeding  six  months. 

DeriTation:     Penal  Code,  §  621,  as  amended  L.  1892,  ch.  662,  {  23. 

§  1568.  Owners,  pursers  and  clerks  allowed  to  sell  tickets. 

The  provisions  of  this  article  do  not  prevent  the  actual  owners 
or  consignees  of  any  vessel,  from  selling  passage  tickets  thereon; 
nor  do  they  prevent  the  purser  or  clerk  of  any  vessel  from  selling 
in  his  office  on  board  of  such  vessel,  any  passage  ticket  upon  such 
vessel. 

DeriTation:     Penal  Code,  §  622. 

§  1569.  Station  masters,  conductors  and  agents  allowed  to 
sell  tickets. 

The  provisions  of  this  article  do  not  prevent  th^  station  master 
or  other  ticket  agent  upon  any  railway,  from  selling  in  his  office 
at  any  station  on  such  railway,  any  passage  tickets  upon  such 
railway ;  nor  do  they  prevent  any  conductor  upon  a  railway  from 
selling  such  tickets  upon  the  trains  of  such  railway. 

DeriTation:     Penal  Code,  §  623. 

§  1570.  What  must  be  stated  in  passage  ticket. 

A  ticket  or  instrument  issued  as  evidence  of  a  right  of  passage 
upon  the  high  seas,  from  any  port  in  this  state,  to  any  port  of 
any  other  state  or  nation,  and  every  certificate  or  order  issued 
for  the  purpose,  or  under  pretense  of  procuring  any  such  ticket 
or  instrument,  and  every  receipt  for  money  paid  for  such  ticket 
or  instrument  must  state  the  name  of  the  vessel  on  board  of  wiiicb 

828 


Art    162]  PASSAGE  TICKETS  [§  1571 

die  passage  is  to  be  made,  the  name  of  the  owners  or  consignees  of 
8uch  vessel,  the  name  of  the  company/  or  line,  if  any,  to  which 
fiuch  vessel  belongs,  the  place  from  which  such  passage  is  to  com- 
mence, the  place  where  such  passage  is  to  tenninate,  the  day  of 
the  month  and  year  upon  which  the  voyage  is  to  commence,  the 
iiauie  of  the  person  purchasing  such  ticket  or  instrument,  or 
receiving  such  order,  certificate  or  receipt,  and  the  amount  paid 
therefor;  and  such  ticket  or  instrument,  order,  certificate  or 
receipt,  unless  sold  or  issued  by  tlie  owners  or  consignees  of  such 
vessel,  must  be  signed  by  their  authorized  agent. 

DttiTAtioat    Penal  Code,  S  624. 
Alright  ▼.  People,  21  How.  Pr.  383. 

§  1571.  Sale  of  tickets  not  filled  out,  a  misdemeanor. 

A  person  who  issues,  sells  or  delivers  to  another,  any  ticket, 
instrument,  certificate,  order  or  receipt,  which  is  not  made  or  filled 
out  as  prescribed  in  the  last  section,  is  guilty  of  a  misdemeanor. 

BtriTAtions    Ptaud  Code,  §  625. 

§  1572.  Soliciting  the  surrender  of  tickets  a  misdemeanor. 

Any  hotel,  boaTding-house,  lodging-house  or  restaurant  owner, 
proprietor,  manager,  clerk  or  other  employee  or  any  runner, 
niide,  porter  or  solicitor  who  solicits  in  any  manner  any  immi- 
rrant  or  steerage  passenger  inward  or  outward  bound,  having  a 
•ailroad  or  steamship  ticket,  order  or  other  instrument  entitling 
T  purporting  to  entitle  such  pa^enger  to  trans»j>ortation  or  con- 
eyance  on  any  'railroad  or  steamship,  to  surrender  such  ticket, 
rder  or  other  instrument  to  such  hotel,  boarding-house,  lodging- 
ouse  or  restaurant  owner,  j)roii>rietor,  manager  or  other  employee 
r  to  any  runner,  guide,  porter  or  solicitor  or  any  other  person 
or  the  purpose  of  detaining  any  such  immigrant  or  steerage 
assenger  in  any  such  hotel,  boarding-house,  lodging-house,  or 
estaurant,  shall  be  guilty  of  a  misdemeanor.  (Added  by  L.  1911, 
h.  540,  in  effect  Sept.  1,  1911.) 
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§§  1590-1592]  PAWNBROKERS  [Art.  154 


ARTICLE  154. 

PAWNBROKERS. 

Section  1590.  Pawnbroking  without  a  license. 

1591.  Refusing  to  exhibit  stolen  goods  to  owner. 

1592.  Selling  before  time  to  redeem. 

§  1590.  Pawnbroking  without  a  license. 

A  person,  who  carries  on  the  business  of  a  pawnbroker,  by  receiv- 
ing goods  in  pledge  for  loans  at  a  rate  of  interest  above  that  allowed 
by  law,  except  by  virtue  of  a  license  from  a  municipal  corpora- 
tion or  other  authority  empowered  to  grant  licenses  to  pawn- 
brokers, is  guilty  of  a  misdemeanor. 

DeriTationt    Penal  Code,  §  353. 

§  1591.  Refusing  to  exhibit  stolen  goods  to  owner. 

A  pawnbroker,  or  person  carrying  on  the  business  of  a  pawn- 
broker, or  a  junk  dealer,  who  having  received  any  goods  which  have 
been  embezzled  or  stolen,  refuses  or  omits  to  exhibit  them^  upon  de- 
mand, during  the  usual  business  hours,  to  the  owner  of  said  goods 
or  his  agent  authorized  to  demand  an  inspection  thereof,  is  guilty 
of  a  misdemeanor. 

DeriTation:    Penal  Code,  f  354. 

§  1592.  Selling  before  time  to  redeem. 

A  pawnbroker  who  sells  any  article  received  by  him  in  pledge, 
before  the  time  to  redeem  the  same  has  expired,  or  who  wilfully  . 
refuses  to  disclose  the  name  of  the  purchaser  and  the  price  received 
by  him  for  any  article  received  by  him  in  pledge,  and  subse- 
quently sold,  is  guilty  of  a  misdemeanor.     No  pawnbroker  shall 
transact  any  pawnbroking  business  or  advance  any  moneys  upon 
goods  pawned  or  received  except  between  the  hours  of  seven  o'clock 
a.  m.,  and  six  o'clock  p.  m.,  on  week  days,  excepting  on  Saturday, 
and  then  only  between  the  hours  of  seven  o'clock    a.    m.,    and 
twelve  o'clock  midnight,  nor  shall  any  business  be  transacted  by 
pawnbrokers  as  sucli  between  the  hours  of  twelve  o'clock  mid- 
night on  Saturday  and  seven  o'clock  a.  m.  on  Monday,  and  every 
violation  of  these  prohibitions  is  a  misdemeanor. 

DeriTation:     Penal  Code,  S  355,  as  amended  L.  1898,  eh.  700.         * 
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Art.  156]  •  PEDDLERS  [§  1610 


I 


t 


ARTICLE  156. 


I     Bicno5  1610.  Unlioenaed  peddlers. 


1610.  Unlicensed  peddlers. 

A  person  who  is  found  trading  as  a  peddler  without  a  license, 
or  contrary  to  the  terms  of  his  license,  or  who  refuses  to  pro- 
duce his  license  on  demand  of  an--  officer  or  citizen,  is  guilty  of  a 
misdemeanor. 

IhtiwtMomt    Penal  Code,  §  884e,  added  L.  1896,  oh.  ff61. 
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§  1620]  PERJU-RY,  ETC.  [Art.  158 


articije:  isa 

PERJURT  AND  SUBORNATION  OF  PBRJURT. 

Section  1020.  Perjury. 

1021.  Irregularities  in  the  mode  of  administering  oaths  no  dsfenae. 

1022.  Swearing  falsely  in  any  form,  perjury. 

1023.  Incompetency  of  witness  no  defense  for  perjury. 

1024.  Witness'  knowledge  of  materiality  of  his  testimony  not 

sary. 

1025.  Making  of  deposition  or  certificate,  when  deemed  complete. 
1020.  Statement  of  that  which  one  does  not  know  to  be  true. 

1027.  Contradictory  statements  under  oath. 

1028.  Summary  committal  of  witnesses  who  have  oommitted  perjury. 

1029.  Witnesses  necessary  to  prove  tlie  perjury  may  De  oouna  o«W 

to  appear. 

1030.  Documents  necessary  to  prove  such  perjury  may  be  detained. 

1031.  Witnesses'  testimony. 

1032.  Subornation  of  perjury  defined. 

1033.  Punishment  of  perjury  and  subornation  of  perjury, 

1034.  OiHcial  interpreters  of  city  court  of  city  of  New  York. 

§  1620.  Perjury. 

A  j>erson  who  swears  or  affirriia  that  he  will  truly  testify,  de- 
clare, dejxjse,  or  certify,  or  that  any  testimony,  declaration,  depo- 
sition, certilieate,  affidavit  or  other  writing  by  him  8ubscril)ed, 
is  true,  in  an  action,  or  a  special  proceeding,  or  upon  any  hear- 
ing, or  inquiry,  or  on  any  occasion  in  which  an  oath  is  required 
by  law,  or  is  nccLSsary  for  the  prosecution  or  defense  of  a  pri- 
vate right,  or  for  the  ends  of  public  justice,  or  may  lawfully  be 
admini.stered,  and  who  in  such  action  or  proceeding,  or  on  such 
hearing,  inquiry  or  other  occasion,  wilfully  and  knowingly  tes- 
tifies, deolan^s,  deposes,  or  certifies  falsely,  in  any  material  mat- 
ter, or  states  in  his  testimony,  declaration,  deposition,  affidavit, 
or  certificate,  any  material  matter  to  be  true  which  he  knows  to 
bo  false,  is  guilty  of  perjury. 

DeriTation:     Penal  Code,  S  06. 

Tuttle  V.  People  (1807),  36  X.  Y.  431;  Wood  v.  People  (1874),  59  N. 
•  Y.  117,  rev'g  1  Hun,  381.  3  Th.  &  C.  506;  People  v.  Chriitopber  (1876),  ♦ 
Hun,  805;  Harris  v.  People  (1870),  04  X.  Y.  148,  aff'g  4  Hun  1,  6  Th.  A; 
C.  206;  Lambert  v.  People  (187»),  70  N.  Y.  220,  32  Am.  Rep.  203;  6  AWi- 
N.  C.  181,  rev'g  14  Hun,  512:  Denipsey  v.  People  (1880),  20  Hun,  261? 
O'Reilly  v.  People  (1881),  86  X.  Y.  154,  40  Am.  Kep.  626,  rer'g  1  Hua, 
460,  3  Th.  &  C.  787;  People  v.  Grimshaw  (1884),  33  Hun,  606,  2  N.  Y.  Cr. 
390;     People    v.    Courtney     (1884);     «4     N.     Y.     400;     People    y.    Stu;^- 


Art.  WS]  PERJURY,  ETC.-  [§  1621 

(1884),  32  Hun,  41;  People  v.  Bowe  (1885),  3  N.  Y.  Cr.  149; 
People  V.  Diflhler  (1885),  38  Ilun,  176,  4  N.  Y.  Cr.  188;  Nathans 
V.  Hope  (1886),  100  N.  Y.  615,  rev'g  5  Civ.  Proc.  Rep.  401;  People 
V.  Bowe  (1886),  34  Hun,  528,  3  N.  Y.  Cr.  159;  Byrnes  v.  Byrnes  (1886), 
102  N.  Y.  4;  Kane  v.  City  of  Brooklyn  (1889),  114  N.  Y.  591;  People  v. 
Williams  (1896),  149  N.  Y.  1,  aff'g  92  Hun,  354,  30  N.  Y.  Supp.  611; 
Krauskopf  v.  Tallman  (1899),  38  App.  Div.  273,  56  X.  Y.  Supp.  967;  People 
ir.  Collins  (1901),  67  App.  Div.  257,  68  N.  Y.  Supp.  151;  People  v.  Doody 
(1902),  172  N.  Y.  166,  17  N.  Y.  Cr.  69,  aff'g  72  App.  Div.  372,  76  N.  Y.  Supp. 
DOC,  10  N.  Y.  Cr.  476;  People  v.  Martin  (1902),  77  App.  Div.  396,  401, 
79  N.  Y.  Supp.  340,  rev'g  38  Misc.  67,  69,  alT'd  175  X.  Y.  317;People  ex 
rel.  Madigan  v.  Sturgis  (1905),  110  App.  Div.  1,  2,  96  N.  Y.  Supp.  1046; 
People  v.  Ellenbogen  (1906),  114  App.  Div.  184,  99  N.  Y.  Supp.  897,  20  Crim. 
Rep.  265;  People  v.  Davis  (1907),  122  App.  Div.  569,  107  N.  Y.  Supp.  426, 
aff'd  191  N.  Y.  (memo.);  People  v.  Tatum  (1908),  60  Misc.  314;  see  also 
Bragle  v.  People,  10  Abb.  N.  C.  300;  People  v.  Burden,  9  Barb.  467;  Case 
v.  People,  6  Abb.  N.  C.  152,  76  N.  Y.  242;  People  v.  Clements,  11  N.  Y.  St. 
384;  (Weston  v.  People,  4  Lans.  487,  61  Barb.  35;  Gilbert's  ca-se,  1  City  Hall 
Rec  163;  Johnson's  case,  1  C.  H.  Rec.  21;  People  v.  Lambert,  6  Abb.  N. 
C.  181,  14  Hun,  612;  People  v.  Link,  4  N.  Y.  Supp.  435,  6  N.  Y.  Cr.  185; 
People  V.  McKinney,  3  Park.  510;  Merritt's  case,  4  C.  H.  Rec.  58;  People  ex 
rel.  Ostrander  v.  Chapin,  7  N.  Y.  St.  209,  aff'd  105  N.  Y.  309;  Pendergrast 
case,  3  City  Hall  Rec.  11;  Pratt  v.  Price,  11  Wend.  127;  People  v.  Robert- 
son, 3  Wheel,  Cr.  Cas.  183;  Tomlinsou's  case,  4  City  Hall  Rec.  125;  People 
V.  Townsend,  5  How.  Pr.  316;  People  v.  Tracy,  9  Wend.  265;  People  v. 
Travis,  4  Park.  213;  People  v.  Vail,  67  How.  81,  6  Abb.  N.  C.  206;  Van 
Steenburgh  v.  Kortz,  10  Johns.  167;  Wickoff  v.  Humphrey,  1  Johns.  498; 
Wood's  case,  4  City  Hall  Rec.  130;  State  v.  Henderson,  90  Ind.  408;  Com. 
V.Grant,  16  Mass.  17;  State  v.  Terry,  30  Mo.  368;  State  v.  Knox,  61  N.  C. 
312;  Com.  ▼.  Edison,  38  Alb.  L.  J.  337;  Woods  v.  Ross,  28  Daily  Reg.  265; 
Wilson  V.  Nations,  6  Yerg.  211;  Com.  v.  Brady,  6  Gray,  78;  Reg.  v.  Schles- 
iager,  10  Ad.  &  El.  (N.  S.)  670. 


§  1621.  Irregularities  in  the  mode  of  administering  oaths  no 
defense. 

It  is  no  defense  to  a  prosecution  for  perjury  that  an  oath  was 
administered  or  taken  in  an  irregular  manner.  The  term  "  oath," 
includes  an  aflSrmation,  and  every  other  mode  authorized  by  law 
of  attesting  the  truth  of  that  which  is  stated. 

BerlTatioMt    Penal  Code,  §  97. 

^People  V.  Cook  (1853),  8  N.  Y.  84,  14  Barb.  287;  Case  v.  People  (1879), 
■^ftK.  Y.  242,  rev'g  14  Hun,  603;  O'Reilly  v.  People  (1881),  86  N.  Y.  154, 
'•^g  61  How.  Pr.  3;  People  v.  Nolte  (1897),  19  Misc.  674,  44  N.  Y.  Supp. 
**3,  12  N.  Y.  Cr.  252;  see  al^o  Fryatt  v.  Linde,  3  Edw.  239;  SUto  v.  Chyo 
^gh,  92  Mo.  895. 
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§§  1622-1625]  PERJURY,  ETC.  [Art  IS 

§  1622.  Swearing  falsely  in  any  form,  perjury. 

A  person  swearing,  affirming,  or  declaring,  in  any  form,  wher 
an  oath  is  authorized  by  law,  is  lawfully  sworn,  and  is  guilty  o: 
perjury,  in  a  case  where  he  would  be  guilty  of  the  same  crime 
if  he  had  sworn  by  laying  his  hand  upon  the  Gospels. 

DeriTationx     Code  Civil  Pro.,  §  851,  as  amended  L.  1809,  ch.  340. 

§  1623.  Incompetency  of  witness  no  defense  for  perjury. 

It  is  no  defense  to  a  prosecution  for  perjury  that  the  defend- 
ant was  not  competent  to  give  the  testimony,  deposition  or  cer 
tificate  of  which  falsehood  is  alleged.  It  is  sufficient  that  h« 
actually  was  permitted  to  give  such  testimony  or  make  such  depo- 
sition or  certificate. 

Derivatioii:     Penal  Code,  S  98. 

Chamberlain  v.  People  (1801),  23  N.  Y.  85;  People  v.  Bowe  (1885),  3^ 
Hun,  528,  3  N.  Y.  Cr.  151;  People  v.  Trumpbour  (1892),  64  Hun,  346,  11 
N.  Y.  Supp.  331. 

§  1624.  Witness'  knowledge  of  materiality  of  his  testimon] 
not  necessary. 

It  is  no  defense  to  a  prosecution  for  perjury  that  the  defend 
ant  did  not  know  the  materiality  of  the  false  statement  mad 
by  him;  or  that  it  did  not  in  fact  affect  the  proceeding  in  or  fo 
which  it  was  made.  It  is  sufficient  that  it  was  material,  an* 
might  have  affected  such  proceeding. 

DeriTation:     Penal  Code,  §  99. 

Wood  V.  People  (1874),  59  N.  Y.  117,  rev'g  1  Hun,  381,  3  Th.  A  C.  606 
see  also  People  v.  Grimsbaw,  20  Week.  Dig.  116,  2  N.  Y.  Cr.  390. 

§  1625.  Making  of  deposition  or  certificate,  when  deeme 
complete. 

The  making  of  a  deposition  or  certificate  is  oeemed  to  be  con 
plete,  within  the  ]>rovisions  of  tbis  article,  from  the  time  whe 
it  is  delivered  by  the  defenrlant  to  any  other  person  with  Intel 
that  it  be  uttered  or  published  as  true. 

DeHvatioii:     Penal  Code,  §  100. 

People  V.  Williams  (189(}),  149  X.  Y.  1.  an' ft  ^  Hun,  354,  36  N.  Y.  Supj 
611;  Kane  v.  City  of  Brooklyn  (1H89^  114  X.  Y.  591;  People  y.  OlUillj 
61  How.  Pr.  3,  rev'd  86  N.  Y.   154;  People  v.  Allen,  9  N.  Y.  St.  62T. 


lit  168]  PERJURY,  ETC.  [§§  1626-1629 

§  IttM.  Statement  of  that  which  one  does  not  know  to  be 

true. 

An  unqualified  statement  of  that  which  one  does  not  know  to 
k  true  is  equivalent  to  a  statement  of  that  which  he  knows  to 
be  fake. 

DeiiTtttiomt    Penal  Code,  f  101. 

Peoplt  V.  Diahler  (1886),  38  Hun,  175,  4  N.  Y.  Cr.  190;  People  v.  Doodj 
(1902),  72  App.  Div.  872,  883,  76  N.  Y.  Supp.  606,  aff'd  172  N.  Y.  166, 
16  X.  y.  Cr.  479. 


}  1687.  Contradictory  statements  under  oath. 

In  any  prosecution  for  perjury  the  falsity  of  the  testimony  or 
•ttttment  set  forth  in  the  indictment  shall  be  presumptively  estab- 
liihed  by  proof  that  the  defendant  has  testified,  declared,  deposed 
or  certified  xmder  oath  to  the  contrary  thereof  in  any  other  written 
tertimony,  declaration,  deposition,  certificate,  affidavit  or  other 
irriting  by  him  subscribed. 

DtflTttttoBt     Penal  Code,  S  101a,  added  L.  1906,  oh.  324. 

§  1628.  Summary  committal  of  witnesses  who  have  com- 

lutted  perjury. 

Where  it  appears  probable  to  a  court  of  record  that  a  person, 
vio  has  testified  before  it  in  an  action  or  proceeding  in  that  court, 
itt  committed  perjury  in  any  testimony  so  given,  the  court  may 
immediately  commit  him,  by  an  order  or  process  for  that  purpose, 
to  prison,  or  take  a  recognizance,  with  sureties,  for  his  appearing 
tod  answering  to  an  indictment  for  perjury. 

DeriTatioBt     Penal  Code,  §  102. 

People  V.  Hayes  (1893),  140  N.  Y.  484,  23  L.  R.  A.  830,  aff'g  70  Hun,  111, 
U  N.  Y.  Supp.  194. 

§  1629.  Witnesses  necessary  to  prove  the  perjury  may  be 
Wd  over  to  appear. 

In  a  ease  apeoified  in  the  last  section,  the  court  may  bind  over 

^tnesses  to  establish  the  perjury,  to  appear  at  the  proper  court 

^  testify  before  a  grand  jury,  and  also  upon  the  trial,  in  case 

to  indictment  is  found  for  the  perjury.     It  must  cause  immediate 

liotioe  of  any  such  commitment  or  recognizance,  with  the  names  of 
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§§  1630-1633]  PERJURY,  ETC.  [Art  : 

the  witnesses  so  bound  over,  to  be  given  to  tlie  district  attor 
of  the  county. 

DeriTatioM:    Penal  Code,  S  103. 

"People   V.   Stone    (1884),  32   Hun,  41,   2  N.   Y.   Cr.   446;    People  ex 
Gardiner  v.  Olmstead   (1898),  25  Misc.*  347,  55  N.  Y.  Supp.  472,  13  N 
Cr.  406. 

§  1630.  Documents  necessary  to  prove  such  perjury  may 
detained. 

In  such  a  case,  if  a  paper  or  document,  produced  by  eit 
party,  is  deemed  by  the  court  necessary  to  be  used  in  the  pr* 
cution  for  the  perjury,  the  court  may  detain  the  same,  and  dii 
it  to  be  delivered  to  the  district  attorney. 

DeriTatioM:    Penal  Code,  f  104. 

§  1631.  Witnesses'  testimony. 

The  sections  of  this  chapter  which  declare  that  evidence 
tained  upon  the  examination  of  a  person  as  a  witness  shall 
be  received  against  him  in  a  criminal  proceeding,  do  not  for 
such  evidence  being  proved  against  such  person  upon  any  cha 
of  perjury  committed  in  such  examination. 

DeriTatioMt    Penal  Code,  §  712. 

People  V.  Sharp   (1887),  107  N.  Y.  440,  rev'g  46  Hun,  460. 

§  1632.  Subornation  of  perjury  defined. 

A  person,  who  wilfully  procures  or  induces  another  to  com 
perjury,  is  guilty  of  subornation  of  perjury. 

DeriTation:    Penal  Code,  S  105. 

People  V.  Evans   (1869),  40  N.  Y.  1;   People  v.  Moett   (1880),  23  I 
60;   In  re  Eldridge    (1880),  82  N.  Y.   161;   Stratton  v.  People    (1880), 
N.  Y.  629;   People  v.  Van  Tassel   (1898),  156  N.  Y.  561,  aff'g  26  App. 
445,  50  N.  Y.  Supp.  53;   McCoy  v.  Munro    (1902),  76  App.  Div.  435, 
78  N.  Y.  Supp.  840;  People  v.  Gagliardi    (1908),  69  Misc.  666,  111  K 
Supp.  395. 

§  1633.  Punishment  of  perjury  and  subornation  of  perjt 
Perjury  and  subornation  of  perjury  are  each  punishable 

follows : 

1.  When  the  perjury  is  committed  upon  the  trial  of  an  ind 

ment  for  ffelony,  by  imprisonment  for  a  term  not  exceeding  twe 
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I      Alfc  I68J  tfUjiMVKXy  UjUJ.  [S   10<$4: 

f  .  ■  ■ 

I       2.  In  any  other  case,  by  imprisonmeait  for  a  term  not  exceeding 
ten  years, 

i 

I        DerlTAtloMx    Penal  Code,  §  106,  as  amended  L.  1892,  ch.  662. 

People  ▼.  Hayee  (1893),  140  N.  Y.  484,  aflTg  70  Hun,  111,  24  N.  Y.  Supp. 

[     194. 

§  1634.  Official  interpreter  of  city  court  of  city  of  New  York. 

If  an  official  interpreter  of  the  city  court  of  the  city  of  New 
York,  knowingly  and  wilfully,  falsely  interprets  any  evidence, 
j  matter  or  thing,  between  a  witness  and  the  court,  or  a  justice 
[  thereof,  in  the  course  of  an  action  or  special  proceeding,  he  is 
j    guilty  of  perjury. 

DerlTatloai    Code  avil  Pro.,  S  334,  as  amended  L.  1907,  ch.  707. 


}  1660]  POOR  PERSONS  [Art  1« 


articije:  160. 

POOR  PERSONS. 

SBcnow  1650.  Unlawful  removal  of  poor  person. 

§  1650.  Unlawful  removal  of  poor  person. 

Any  person  who  shall  send,  remove  or  entice  to  remove,  or  briii) 
or  cause  to  be  sent,  removed  or  brought,  any  poor  or  indigent  pe 
8on,  from  any  city,  town  or  county,  to  any  other  city,  town  c 
county  without  legal  authority,  and  there  leave  such  person  for  ib 
purpose  of  avoiding  the  charge  of  such  poor  or  indigent  perso 
upon  the  city,  town  or  county,  from  which  he  is  so  sent,  remove 
or  brought  or  enticed  to  remove,  shall  be  guilty  of  a  misdemeano 
and  on  conviction,  shall  be  imprisoned  not  exceeding  six  montb 
or  fined  not  exceeding  one  hundred  dollars,  or  both, 

Deri^atioMt    Penal  Code,  §  d75a,  added  L.  1896,  ch.  K0» 


888 
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ARTICLE   162. 

PRISONERS. 

Sicnoif  1690.  DefinitlonB. 

1601.  Communication  with  prisoners  prohibited. 

1602.  Rescue  of  a  prisoner. 

1603.  Escaping  prisoner  may  be  recaptured. 

1604.  PriBoner  escaping. 

1696.  Attempt  to  escape  from  state  prison. 

1696.  Aiding  escape. 

1697.  Suffering  prisoner  to  escape. 

1698.  Concealing  escaped  prisoner. 

§  1600.  Definitions. 

Definition  of  prison. — The  term,  "  prison,"  as  used  in  this 
aptide,  means  any  place  designated  by  law  for  the  keeping  of 
persons  held  in  custody  under  process  of  law,  or  under  lawful 
arrest 

Definition  of  prisoner. — The  term,  "  prisoner,"  as  used  in  this 
article,  means  any  person  held  in  custody  under  process  of  law, 
or  under  lawful  arrest. 

DeriTfttlont    Penal  Code,  S8    92,  93. 

People  V.  Johnson   (1887),  46  Hun,  607,  7  N.  Y.  Cr.  402,  aff'd  110  N.  Y. 
134;  see  also  State  v.  Beebe,  18  Kans.  689;  Com.  ▼.  Felburn,  119  Mass.  297. 

§  1691.  Communication  with  prisoners  prohibited. 

A  person  who : 

1.  Not  being  authorized  by  law  visits  any  state  prison,  re- 
formatory, penitentiary,  county  jail  or  other  place  for  the  de- 
tention of  persons  convicted  of  crime  or  communicates  with  any 
prisoner  therein  without  the  consent  of  the  agent  or  warden, 
superintendent,  keeper,  sheriff  or  other  person  having  charge  there- 
of or  without  such  consent  brings  into  or  convoys  out  of  a  state 
prison,  reformatory,  penitentiary,  county  jail  or  other  place  for 
4e  detention  of  persons  convicted  of  crime,  any  letter,  informa- 
tion er  writing  to  or  from  any  prisoner ;  or, 

2.  Conveys  into  or  takes  from  such  prison,  reformatory,  peni- 
tentiary, county  jail  or  other  place  for  the  detention  of  persons 
<5onvicted  of  crime,  or  who  person  ally  or  through  any  other  person 
or  persons  gi^es,  sells,  furnishes  or  otherwise  delivers  to  any 
prison  or  prisonere  in  custody  any  drug,  liquor  or  any  ortvite 
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§§  1692-1694]  PKISONERS  [Art.  162 

prohibited  by  law  or  by  the  rules  of  the  superintendent,  keeper, 
sheriff,  board  of  managers  or  other  person,    or    official    having 
charge  or  control  thereof, 
Is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  160,  as  amended  L.  1893,  ch.  692;  U  1901, 
ch.  333. 

§  1692.  Rescue  of  a  prisoner. 

A  person  who,  by  force  or  fraud,  rescues  a  prisoner  from  law- 
ful custody,  or  from  an  officer  or  other  person  having  him  in 
lawful  custody,  is  guilty  of  a  felony,  if  the  prisoner  was  held 
upon  a  charge,  commitment,  arrest,  conviction,  or  sentence  of 
felony ;  and  if  the  prisoner  was  held  upon  a  charge,  arrest,  cotor 
mitment,  conviction,  or  sentence  for  misdemeanor,  the  rescuer  i» 
guilty  of  a  misdemeanor. 

DeriTationt     Penal  Code,  §  82. 

.  Com.  V.  Filburn,  119  Mass.  297;  State  v.  Murray,  15  Me.  100;  People  v. 
Rathbun,  21  \Vend.  508;  People  v.  Rose,  12  Johns.  339;  People  v.  Wwh- 
burn,  10  Johns.  160. 

§  1693.  Escaping  prisoner  niay  be  recaptured. 

A  prisoner,  in  custody  under  sentence  of  imprisonment  for  any 
crime,  who  escapes  from  custody,  may  be  recaptured  and  im- 
prisoned for  a  term  equal  to  that  portion  of  his  original  term 
of  imprisonment  which  remained  unexpired  upon  the  day  of  his 
escape. 

Derivation  t     Penal  Code,  §  84. 

Haggerty  v.  People    (1873),  53  N.  Y.  476;    rev'g  6  Lans.  332;   see  alaa 
Matter  of  Edwards,  25  Alb.  L.  J.  68. 

§  1694.  Prisoner  escaping. 

A  prisoner  who,  being  confined  in  a  prison,  or  being  in  lawful 
custody  of  an  officer  or  other  person,  by  force  or  fraud  escapes 
from  such  prison  or  custody,  is  guilty  of  felony  if  such  custody 
or  confinement  is  upon  a  cliargo,  arrrst,  commitment,  or  convic- 
tion for  a  felony;  and  of  a  misdemeanor  if  such  custody  or  con- 
finement is  upon  a  charge,  arrest,  commitment  or  conviction  for  a 
misdemeanor. 

Derivationt     Penal  Code,  §  85. 

IVr.ple  V.  Genet  (1874),  59  N.  Y.  80,  17  Am.  Rep.  316;  Ptople  ▼.  BbuW 
/J874),   1   Hun,  300;    People  v.  Johnson    (1887),  46  Hun,  667;    110  N.  Y. 
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Art.  162]  PRISONERS  [§§  1695-1697 

141;  Kcenan  ▼.  CBrien  (1889),  53  Hun,  30,  5  N.  T.  Supp.  490;  Matter  of 
0%nie  (1890),  55  Hun,  438,  8  N.  Y.  Supp.  676;  People  y.  Sickles  (1898), 
MApp.  Div.  470,  60  N.  Y.  Supp.  377,  13  N.  Y.  Cr.  138;  People  v.  Flanigan 
(1903),  174  N.  Y.  367,  17  Crim.  Rep.  310;  see  also  Warwick  v.  State,  73 
Alt.  486.  49  Am.  Rep.  69;  People  v.  Redinger,  55  Cal.  290,  36  Am.  Rep. 
32;  M'(3owan  v.  People,  104  111.  100,  44  Am.  Rep.  87;  Sargent  v.  State, 
96Iod.  93,  6  Crim.  L.  Mag.  709;  Allen  v.  Georgia,  166  U.  S.  138;  Smith 
T.  United  States,  94  U.  S.  97;  Wilson  v.  Com.,  10  Bush.  620,  19  Am.  Rep. 
76;  State  v.  Dairis,  33  Am.  Rep.  663. 

§  1695.  Attempt  to  escape  from  state  prison. 

A  prisoner  confined  in  a  state  prison  for  a  term  less  than  for  life, 
tho  attempts  by  force  or  fraud,  although  unsuccessfully,  to  escape 
i  from  such  prison,  is  guilty  of  felony. 

DeriTmtioBs    Penal  Code,  {  86. 


1096.  Aiding  escape. 

A  person  who,  with  intent  to  effect  or  facilitate  the  escape  of  a 
prisoner,  whether  the  escape  is  effected  or  attempted  or  not,  enters 
a  prison,  or  conveys  to  a  prisoner  any  information,  or  sends  into 
a  prison  any  disguise,  instrument,  weapon,  or  other  thing,  is  guilty 
of  a  felony,  if  the  prisoner  is  held  upon  a  charge,  arrest,  commit- 
ment, or  conviction  for  a  felony;  and  of  a  misdemeanor,  if  the 
prisoner  is  held  upon  a  charge,  arrest,  commitment,  or  conviction 
for  a  misdemeanor. 

A  person  who  aids  or  assists  a  prisoner  in  escaping,  or  attempt- 
ing to  escape,  from  the  lawful  custody  of  a  sheriff,  or  other 
officer  or  person,  is  guilty  of  a  misdemeanor,  if  the  prisoner  is 
held  under  arrest,  commitment,  or  conviction  for  a  misdemeanor, 
or  upon  a  charge  thereof ;  and  of  a  felony  if  the  prisoner  is  held 
under  an  arrest,  commitment,  or  conviction  for  a  felony,  or  upon 
a  charge  thereof. 

DeHTatlonr   Penal  Code,  §S  87,  88. 

Westbrook  v.  New  York  Sun  Assn.  (1901),  68  App.  Div.  502,  aff'g  32 
Misc.  39,  69  N.  Y.  Supp.  260;  People  v.  Buckley  (1004),  91  App.  Div.  586, 
87  N.  Y.  Supp.  191,  18  Crim.  Rep.  210;  see  also  People  v.  Rose,  12  Johns. 
339:  People  v.  Tompkins,  9  Johns.  70. 
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1697.  Suffering  prisoner  to  escape. 
A  sheriff,  or  other  officer  or  person,  who  allows  a  prisoner, 
lawfully  in  his  custody,  in  any  action  or  proceeding,  civil  or 
crimiBial^  or  in  any  prison  under  his  charge  or  control,  to  escape 
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or  go  at  large,  except  as  pennitted  by  law,  or  connives  at  or  i 
such  escape,  or  omits  an  act  or  duty  whereby  such  escape  is 
sioned,  or  contributed  to,  or  assisted,  is 

1.  If  he  corruptly  and  wilfully  allows,  connives  at  or  i 
the  escape,  guilty  of  a  felony ; 

2.  In  any  other  case,  is  guilty  of  a  misdemeanor. 

An  officer  who  is  convicted  of  the  offense  specified  in  tb 
subdivision  of  this  section,  forfeits  his  office,  and  is  foreve 
qualified  to  hold  any  office,  or  place  of  trust,  honor  or  ; 
imder  the  constitution  or  laws  of  this  state. 

DerlTAtiont    Penal  Code,  S9  89,  00. 

§  1698.  Concealing  escaped  prisoner. 

A  person  who  knowingly  or  wilfully  conceals,  or  harbo; 
the  purpose  of  concealment,  a  person  who  has  escaped  or  is 
ing  from  custody,  is  guilty  of  a  felony  if  the  prisoner  U 
upon  a  charge  or  conviction  of  felony,  and  of  a  misdemea: 
the  person  is  held  upon  a  charge  or  conviction  of  misdemea: 

DeHvationt    Penal  Code,  §  01. 

People  y.  Egner   (1903),  176  K.  Y.  410,  17  Grim.  R«p.  8M. 
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164]  PRIZE  FIGHTING,  ETC.       [§§  1710-1711 


ARTXCLE  164. 

FBIZB-ITGHTIKG  AND  SPABBIHa. 

moN  1710.  Frixe-flghting  and  sparring. 

1711.  What  constitutes  a  challenge. 

1712.  Betting  or  stakeholding  on  fight. 

1713.  Fight  out  of  state. 

1714.  Place  of  trial. 

1715.  Apprehension  of  persons  about  to  fight. 

1716.  Witnesses'  privilege. 

§  1710.  Prize-fightii^;  and  sparring. 

A  person  who,  within  this  state,  engages  in,  instigates,  aids, 
loonrages  or  does  any  act  to  further  a  contention,  or  fight,  with- 
it  weaponSy  between  two  or  more  persons,  or  a  fight  commonly 
died  a  ring  or  prize-fight,  either  within  or  without  the  state, 
r  who  engages  in  a  public  or  private  sparring  exhibition,  with 
r  without  gloveSy  within  the  state,  at  which  an  admission  fee  is 
liarged  or  received,  either  directly  or  indirectly,  or  who  sends 
r  publishes  a  challenge,  or  acceptance  of  a  challenge  for  sucb 
contention,  exhibition  or  fight,  or  carries  or  delivers  such  a 
ballenge  or  acceptance,  or  trains  or  assists  any  person  in  training 
r  preparing  for  such  a  contention,  exhibition  or  fight,  is  guilty 
i  a  misdemeanor. 

Dtrivations    Penal  Code,  {  458,  as  amended  L.  1806,  ch.  301;  L.  1000, 

J.  270. 

People  ▼.  Johnson  (1807),  22  Misc.  150,  40  N.  Y.  Supp.  382,  12  N.  Y. 
r.  646;  People  v.  Finuean  (1003),  80  App.  Div.  407,  17  N.  Y.  Cr.  254, 
)  X.  Y.  Supp.  020;  see  also  People  v.  Frtzsimmons,  34  N.  Y.  Supp.  1102, 
>  N.  Y.  St.  101, 


1711.  What  constitutes  a  challenge. 

Any  words  spoken  or  written,  or  any  signs  uttered  or  made 
>  any  person,  expressing  or  implying,  or  intended  to  express  or 
nply  a  desire,  request,  invitation  or  demand  to  engage  in  any 
gbt,  such  as  is  mentioned  in  section  seventeen  hundred  and  ten, 
re  to  be  deemed  a  challenge  within  the  meaning  of  that  section. 

BeriTatlaais    Penal  Code,  §  450. 

People  V.  Barker,  2  Wheel.  Car.  Cas.  10;  Barker  v.  People,  3  Cow.  886, 
^  Johns.  457;  Norton's  Caae,  3  City  Hall  Kec.  00;  Wood's  Caae,  3  City 
^U  Bee.  189. 
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§  1712.  Betting  or  stakeholding  on  fight. 

A  ix}r3on  who  bets,  stakes,  or  wagers  money  or  other  property, 
upon  the  result  of  such  a  fight  or  encounter,  or  who  holds  or 
undertakes  to  hold  money  or  other  property  so  staked  or  wagered, 
to  be  delivered  to  or  for  the  benefit  of  the  wanner  thereof,  is  guilty 
of  a  misdemeanor. 

Derivation:     Penal  Code,  §  460. 

People  ex  rel.  Collins  v.  McLaughlin   (1908),  128  App.  Div.  614. 

§  1713.  Fight  out  of  state. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
vision of  this  article,  or  to  commit  any  act  without  the  state,  which 
is  prohibited  by  this  article,  or  who,  being  a  resident  of  this  state, 
does  any  act  without  the  state,  which  would  be  punishable  by  tho 
provisions  of  this  article,  if  committed  within  the  state,  is  guilt7 
of  the  same  offense  and  subject  to  the  same  punishment,  as  if  the 
act  had  been  committed  within  this  state. 

DeriTationi     Penal  Code,  §  461. 

§  1714.  Place  of  trial. 

An  indictment  for  an  offense,  specified  in  the  last  section^  may 
be  tried  in  any  county  within  the  state. 

DeriTation:     Penal  Code,  §  402. 

§  1715.  Apprehension  of  persons  about  to  fight. 

A  magistrate  having  power  to  issue  warrants  in  criminal  caseS; 
to  whom  it  is  made  to  appear.that  there  is  reasonable  ground  to  ap 
prebend  that  an  offense  sjxjcified  in  sections  seventeen  hundred 
and  ten,  seventeen  hundred  and  twelve  and  seventeen  hundred 
and  thirteen  is  about  to  be  coramited  within  his  jurisdiction,  oi 
by  any  person  being  within  his  jurisdiction,  must  issue  his  war 
rant  to  a  sheriff  or  constable,  or  other  proper  oflicer,  for  tJtf 
arrest  of  the  person  so  about  to  offend.  Upon  a  person  bein| 
ari«est('d  and  brought  before  him  by  virtue  of  the  warrant,  h< 
must  inquire  into  the  matter,  and,  if  it  appears  that  there  i- 
reasonable  ground  to  believe  that  the  person  arrested  is  aboa 
to  commit  any  offense,  the  magistrate  must  require  him  to  giv' 
a  bond  to  the  people  of  the  state  in  such  a  sum,  not  exceeding  on 
thousand  dollars,  as  the  magistrate  may  fix,  either  with  or  withou 
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sureties  in  nis  discretion,  conditioned  that  such  person  will  not, 
for  one  year  thereafter,  commit  any  such  offense. 

If  the  person  arrested  does  not  furnish  a  bond,  within  a  time 
fixed  by  the  magistrate,  the  later  must  commit  him  to  the  county 
jail,  there  to  remain  until  discharged  by  a  court  of  record  having 
criminal  jurisdiction.  A  person  so  committed  may,  at  any  time, 
be  discharged  upon  a  writ  of  habeas  corpus,  upon  his  executing 
the  bond  required  by  the  committing  magistrate.  If  the  bond 
is  required  to  be  given  with  one  or  more  sureties,  the  surety  or 
sureties  must  he  approved  by  the  officer  taking  the  same. 

DerivatioBS     Penal  Code,  §§  403,  464. 

People  V.  Johnson  (1897),  22  Misc.  150.  49  N.  Y.  Supp.  382,  12  N.  Y. 
Cr.  646. 

§  1716.  Witnesses'  privilege, 

No  person  shall  be  exciised  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
article,  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  against 
Bim  upon  any  criminal  proceeding. 

Derivations    Penal  Code,  §  469. 
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ARTICLE  166. 

PUBIJG  HEALTH. 

Section  1740.  Wilful  violation  of  health  laws. 

1741.  Obstructing  health  officer  in  performance  of  his  duty. 

1742.  Omitting  to  label  drugs,  or  labeling  them  wrongly. 

1743.  Selling  poison  without  labeling,  and  recording  the  sale. 

1744.  Penally  for  violation  of  public  health  law. 

1745.  Regulations  as  to  prescriptions  of  opium  and  morphin( 

1746.  Sale  of  cocaine  or  eucaine,  and  regulatioiui  respecting  t 

possession. 

1747.  Careless  distribution  of  medicines,  drugs  and  ohemieals. 

1748.  Adulterated  goods. 

1740.  Adulteration  of  natural  fruit  juices. 
1760.  Disposing  of  tainted  food. 

1751.  Violations  of  agricultural  law. 

1752.  Having  narcotics  in  possession. 

1753.  Articles  in  imitation  of  food. 

1754.  Putting  noisome  or  unwholesome  substances  in  highway. 

1755.  Obstructing  passage  of  ambulance. 

1756.  Exposing  person  affected  with  a  contagious  disease  in  a  pv 

place. 

1757.  Spraying  fruit  trees  with  poison. 

1758.  Contamination  of  salt  wells. 

1759.  Throwing  gas  tar  or  refuse  into  public  waters. 

1760.  Wilfully  poisoning  food. 

1761.  Acts  of  intoxicated  physicians. 

1762.  Misconduct  of  veterinary  surgeons. 

1763.  Illegal  practice  of  embalming. 

§  1740.  Wilful  violation  of  health  laws. 

1.  A  person  who  wilfully  violates  or  refuses  or  omits  to  com] 
with  any  lawful  order  or  regulation  prescribed  by  any  local  bd 
of  health  or  local  health  officer,  is  guilty  of  a  misdemeanor. 

2.  A  person  who  wilfully  violat(*s  any  provision  of  the  hea! 
laws,  or  any  regulation  lawfully  made  or  established  by  any  pi 
lie  officer  or  board  under  authority  of  the  health  laws  the  punii 
ment  for  violating  which  is  not  otherwise  prescribed  by  tlw 
laws,  or  by  this  chapter,  is  punished  by  imprisonment  not  < 
ceeding  one  year,  or  by  a  fine  not  exceeding  two  thousand  ddHi 
or  bv  both. 

DeriTationt     Penal  Code,  $  397,  as  amended  L.  1905,  ch.  443. 

Regan  v.  Fosdick   (1897),  19  Misc.  494,  43  N.  Y.  Supp.  1102;  Robinm 
Supreme  Commandery    (1902),  38  Misc.   102,  77  N.  Y.  Supp.   Ill;  Psoj 
V.  VanFradenburgh   (1903),  81  App.  Div.  250,  80  N.  Y.  Supp.  8S4,  17 
Y.  Cr.  268. 
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§  1741.  Obstructing  health  officer  in  performance  of  his  duty. 

A  person  who  wilfully  opposes  or  obstructs  a  health  officer  or 
hysidan  charged  with  the  enforcement  of  the  health  laws,  in 
erforming  any  legal  duty,  is  guilty  of  a  misdemeanor. 

D«riTationt    Penal  Code,  S  396. 

Btgan  y.  Fosdick  (1897),  19  Misc.  489,  43  N.  Y.  Supp.  1102. 


§  1742.  Omitting  to  label  drugs,  or  labeling  them  wrongly. 

Any  person,  who,  in  putting  up  any  drug,  medicine,  or  food 
r  preparation  used  in  medical  practice,  or  making  up  any  pre- 
sription,  or  filling  any  order  for  drugs,  medicines,  food  or  prepa- 
ation  puts  any  untrue  label,  stamp  or  other  designation  of  con- 
ents  upon  any  box,  bottle  or  other  package  cx^ntaining  a  drug, 
Qedicine,  food  or  preparation  used  in  medical  practice,  or  sub- 
titutes  or  dispenses  a  different  article  for  or  in  lieu  of  any  article 
)re8cribed,  ordered,  or  demanded,  or  puts  up  a  greater  or  less 
[uantity  of  any  ingredient  specified  in  any  such  prescription, 
•rder  or  demand  than  that  prescribc^d,  ordered,  or  demanded,  or 
»therwise  deviates  from  the  terms  of  the  prescription,  order,  or 
lemand  by  substituting  one  drug  for  another,  is  guilty  of  a  mis- 
lemeanor;  provided,  however,  that,  except  in  the  ease  of  phy- 
icians'  prescriptions,  nothing  herein  contained  shall  be  deemed 
r  construed  to  prevent  or  impair  or  in  any  manner  affect  the 
ight  of  an  apothecary,  druggist,  pharmacist  or  other  person  to 
eeommend  the  purchase  of  an  article  other  than  that  ordered, 
equired  or  demanded,  but  of  a  similar  nature,  or  to  sell  such 
ther  article  in  place  or  in  lieu  of  an  article  ordered,  required 
r  demanded,  with  the  knowledge  and  consent  of  the  purchaser, 
pon  a  second  conviction  for  a  violation  of  this  section  the  of- 
mder  must  be  sentenced  to  imprisonment,  for  a  tenn  of  not 
68  than  ten  days  nor  more  than  one  year,  and  to  the  payment 
I  a  fine  of  not  less  than  ten  dollars  nor  more  than  five  hundred 
Jlars.  The  third  conviction  of  a  violation  of  any  of  the  pro- 
isions  of  this  section,  in  addition  to  rendering  the  offender  liable 
>the  penalty  prescribed  by  law  for  a  misdemeanor;  shall  forfeit 
ay  right  which  he  may  possess  under  the  law  of  this  state  at 
le  time  of  such  conviction,  to  engage  as  proprietor,  agent,  em- 
loyee  or  otherwise,  in  the  business  of  an  apothecary,  pharmacist, 
r  druggist,  or  to  compound,  prepare  or  dispense  prescriptions 
f  orders  for  drugs,  medicines  or  foods  or  preparations  used  in 

347 


§  1743]  PUBLIC  HEALTH  [Art  lU 

medical  practice;  and  the  offender  shall  be  by  reason  of  such 
conviction  disqualified  from  engaging  in  any  such  business  u 
proprietor,  agent,  employee  or  otherwise  or  compounding,  pie* 
paring  or  dispensing  medical  prescriptions  or  orders  for  dmgiy 
medicines,  or  foods  or  preparations  used  in  medical  practice. 

This  section  shall  not  affect  or  impair  any  liability,  penalty 
or  punishment  under  the  provisions  of  section  four  hundred  and 
one  of  the  penal  code  as  the  same  existed  prior  to  September 
lirst,  nineteen  hundred  and  seven,  but  the  same  may  "b©  enforoedi 
prosecuted  or  inflicted  as  fully  and  to  the  same  extent  as.  though 
this  section  had  not  been  passed ;  and  all  actions  civil  or  criminal 
instituted  under  or  by  virtue  of  said  section  as  the  same  existed 
prior  to  July  nineteenth,  nineteen  hundred  and  seven,  and  pend- 
ing immediately  prior  to  September  first,  nineteen  hundred  and 
seven,  may  be  prosecuted  and  defended  to  final  effect  in  the  same 
manner  as  though  this  section  had  not  been  enacted. 

The  provisions  of  this  section  shall  not  apply  to  tbe  practice 
of  a  practitioner  of  medicines  who  is  not  the  proprietor  of  a  store 
for  the  dispensing  or  retailing  of  drugs,  medicines  and  poisons, 
or  who  is  not  in  the  employ  of  such  a  proprietor,  and  shall  not 
prevent  practitioners  of  medicine  from  supplying  their  patients 
with  such  articles  as  they  may  deem  proper,  and  except  as  to 
the  labeling  of  poisons  shall  not  apply  to  the  sale  of  medicines 
or  poisons  at  wholesale  when  not  for  the  use  or  consumption  of 
the  purchaser;  provided,  however,  that  the  sale  of  medicines  or 
poisons  at  wholesale  shall  continue  to  be  subject  to  such  regu- 
lations as  from  time  to  time  may  be  lawfully  made  by  the  board 
of  pharmacy  or  by  any  competent  board  of  health. 

DerlTatioBs  Penal  Code,  I  401,  as  amended  L.  1905,  ch.  442;  L.  190T. 
eh.  649;  Penal  Code,  S  403,  added  L.  1005,  ch.  442;  Becond  paragraph  ii  ^ 
1907,  ch.  649,  §  2. 


§  1743.  Selling  poison  without  labeling,  and  recording  the 
sale. 

It  shall  be  iml awful  for  any  person  to  sell  at  retail  or  furnish 
any  of  the  poisons  named  in  the  schedules  hereinafter  set  fortfci 
without  affixing  or  causing  to  l>e  affixed,  to  the  bottle,  box,  vessel 
or  package,  a  label  containing  the  name  of  the  article  and  the  word 
"  poison  "  distinctly  shown,  with  the  name  and  place  of  buflineB* 
of  the  seller,  all  printed  in  red  ink,  together  with  the  name  <^ 
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i  poisons  printed  or  written  thereupon  in  plain,  l^ble  char- 
ts, which  schedules  are  as  follows,  to  wit: 
chedule  A-  Arsenic,  cyanide  or  potassium,  hydrocyanic  acid, 
line,  morphine,  strychnia  and  all  other  poisonous  vegetable 
iloids  and  their  salts,  oil  of  bitter  almonds,  containing  hydro- 
lic  acid,  opium  and  its  preparations,  except  paregoric  and 
I  others  as  contain  less  than  two  grains  of  opium  to  the  ounce. 
chedule  B.  Aconite,  belladonna^  cantharides,  colchicum,  co- 
on, cotton  root,  digitalis,  ergot,  hellebore,  henbane,  phyto- 
a,  strophanthus,  oil  of  tansy,  veratrum  viride  and  their  phar- 
^utical  preparations,  arsenical  solutions,*  carbolic  acid,  chloral 
rate,  chloroform,  corrosive  sublimate,  creosote,  croton  oil, 
leral  acids,  oxalic  acid,  paris  green,  salts  of  lead,  salts  of  zinc, 
te  hellebore  or  any  drug,  chemical  or  preparation  which,  ac- 
iing  to  standard  works  on  medicine  or  materia  medica,  is 
Ae  to  be  destructive  to  adult  human  life  in  quantities  of  sixty 
ins  or  less,  and  such  other  poisons  as  the  state  board  of  phar- 
:;y,  under  the  authority  given  to  it  by  the  public  health  law, 
y  from  time  to  time  add  to  either  of  said  schedules.  Every 
son  who  shall  dispose  of  or  sell  at  retail  or  furnish  any  poisons 
luded  under  schedule  A  shall,  before  delivering  the  same,  make 
cause  to  be  made  an  entry  in  a  book  kept  for  that  purpose, 
ting  the  date  of  sale,  the  name  and  address  of  the  purchaser, 
name  and  the  quantity  of  the  poison,  the  purpose  for  which 
is  represented  by  the  purchaser  to  be  required  and  the  name 
the  dispenser,  such  book  to  be  always  open  for  inspection  by 
I  proper  authorities,  and  to  be  preserved  for  at  least  five  years 
er  the  last  entry.  He  shall  not  deliver  any  of  said  poisons 
thout  satisfying  himself  that  the  purchaser  is  aware  of  its 
isonous  character  and  that  the  said  poison  is  to  be  used  for  a 
;itimate  purpose.  The  foregoing  portions  of  this  section  shall 
t  apply  to  the  dispensing  of  medicines  or  poisons  on  physicians' 
ascriptions.  Wholesale  dealers  in  drugs,  medicines,  pharma- 
itical  preparations  or  chemicals  shall  affix  or  cause  to  be  af- 
ed  to  every  bottle,  box,  parcel  or  outer  enclosure  of  an  original 
(iage  containing  any  of  the  articles  enumerated  under  said 
ledule  A,  a  suitable  label  or  brand  in  red  ink  with  the  word 
K)i8on ''  upon  it. 

Any  person  who  violates  any  of  the  provisions  of  this  section 
ill  be  guilty  of  a  misdemeanor. 

^tHvtMomt    Penal  Code,  §  402,  as  amended  L.  1905,  ch.  442. 
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§  1744.  Penalty  for  violation  of  public  health  law. 

Any  person  who  violates  any  provision  of  article  eleven  of  the 
public  health  law,  for  which  no  other  penalty  is  imposed,  is  guilty 
of  a  misdemeanor. 

Suffolk  County  v.  Shaw  (1897),  21  App  Div.  146,  47  N.  Y.  Supp.  349; 
People  V.  Roiitey  (1889),  6  N.  Y.  Cr.  249,  21  N.  Y.  St.  175,  4  N.  Y.  Supp. 
235,  affM   117  N.  Y.  624.* 

DeriTatioBt     Penal  Code,  §  404,  addel  L.  1905,  ch.  442. 


§  1745.  Regulations  as  to  prescriptions  of  opium  and  mor- 
phine. 

A  person  who,  except  on  the  written  or  verbal  order  of  a  physi- 
cian, retills  more  than  once  perscriptions  containing  opium,  mor- 
phine or  preparations  of  either,  in  which  the  dose  of  opium 
exceeds  one-fourth  grain,  or  mori^hine  one-twentieth  grain,  is 
guilty  of  a  misdemeanor. 

Derivationt  Penul  Code,  §  405a,  added  L.  1893,  ch.  692,  and  rraum- 
bered  §  405;  L.  1905,  ch.  442. 

§  1746.  Sale  of  cocaine  or  eucaine,  and  regulations  respect- 
ing their  possession. 

Alkaloid  cocaino  or  its  salts,  or  alpha  or  beta  euoaine  or  their 
salts,  or  any  ndinixtiin*,  coniponiid,  solution  or  product  of  which 
cocaine  or  (Mieaino  or  tln»ir  salts  may  l)e  an  ingredient,  shall  not 
1)0  sold,  oll'ored  for  salt*,  furnished,  dis|>osed  of,  given  away  or 
po5^^^•?^^(•d  by  aiiy  jxTson  except  in  the  manner  prescribed  in  this 
sfctiou  and  by  the  jxTsons  authorized  herein. 

(a)  It  shall  lx>  lawful  for  a  licensed  pharmacist  or  a  licensed 
druggist,  ui)on  the  written  prescription  of  a  physician  duly  regis- 
tered and  lieensiMl  to  praetieo  in  the  state  of  Xew  York,  to  sell 
or  dispense  alkaloid  t^ocaint^  or  its  salts  or  alj)ha  or  beta  oucaiu«* 
i»r  thoir  salts.  If  in  such  prescription  the  percentage  of  such  sub- 
stances to  ilie  total  contents  of  the  prescription  shall  exceed  one 
per  c(»ntuiu  thereof  the  phannacist  or  druggist  to  whom  such  pre- 
scription is  })re<ent('d  shall  before  tilling  the  same  verify  the  pre 
bcription  l)y  incjuiry  of  the  j)hysician  issuing  tlie  same.  Such 
prescription  shall  he  retained  i)y  the  p(?rs(^n  dispensing  the  drug. 
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and  no  copy  of  auch  prescription  shall  be  made  by  or  delivered 
to  any  person,  and  such  prescription  shall  be  filled  but  once,  ex- 
cept that  it  shall  be  lawful  for  a  licenst^d  pharmacist  or  druggist 
to  refill  and  to  give  to  the  person  prcisonting  same  a  copy  of  a  pr^ 
seription  of  which  cocaine  or  eucaine  is  a  couiponent  part,  if  the 
proportion  of  such  substance  to  the  total  content  of  the  prescription 
Joes  not  exceed  one  grain  thereof  to  each  fluid  ounce  or  in  the  caso 
of  ointment  does  not  exceed  two  gruius  of  sneh  sul)J!itauee  to  tho 
oum-e.  When  any  of  such  substance*  is  so  dispcnsi'd  or  sold  upon 
flich  written  prescription  of  a  phwsician,  tho  person  selling  or  dis- 
;  pensing  the  same  shall  simultaneously  deliver  to  the  person  to 
whom  the  same  is  sold  or  furnished  a  certific^Ue  stating  the  name 
and  address  of  the  person  selling  or  furnishing  such  drug  or  mix- 
ture, the  name  and  address  of  the  physician  upon  whose  prescrip- 
tion the  same  is  sold  or  furnished,  the  date  of  sale  and  the  amount 
sold.  The  possession  of  such  certitieate  shall  be  a  defense  to  a 
charg:e  of  misdemeanor  under  paragraph  (h)  of  this  section,  pro- 
vided the  person  possessing  such  sulwtance  shall  not  have  in  his 
posseAsion  an  amount  exc«?ding  the  amount  specitie^l  in  such  certi- 
iicate,  and  provided  that  such  certitieate  shall  not  legalize  the 
possession  of  such  substance  for  more  than  ten  days  after  its  is- 
suance if  the  proportion  of  coc^iine  or  eueaine  or  their  salts  to  the 
total  content  of  tho  prescription  shall  exciH^d  one  grain  to  the 
fluid  ounce,  or,  in  the  case  of  ointnujnt,  two  grains  to  the  ounce, 
unless  on  such  certificate  there  shall  Ix*  written  by  the  physician 
issning  the  prescription  a  statement  that  the  use  of  tho  substance 
is  necessary  for  a  longer  period,  to  be  named  in  such  statement. 
It  shall  be  lawful  for  any  physician  duly  registered  and  licensed 
to  practice  in  the  state  of  Xt?w  York,  after  personal  examination 
of  a  patient,  to  prescribe  and  himself  (iis|X!nse  such  substanet^  to 
stieh  patient,  provided  he  shall  execute  and  deliver  llio  certificate 
Squired  of  a  dispensing  druggist  or  y)linrinai'ist. 

(b)  Such  substances  may  lawfully  l)e  sold  in  the  ori*rinal  paok- 
aise  at  wholesale  bv  anv  manufaeturer  tlurcof  to  anv  r>tlier  manu- 
factnrer  thereof  or  to  a  wholesale  dealer  in  <lrugs,  and  by  any 
wholesale  dealer  in  drugs  to  any  otlu^r  wlioKsnlc  dc-alrr  in  <  I  rugs 
or  to  a  manufacturer  thereof,  ])rf)vid('d  surli  package  shall  ho 
*cnrely  sealed  and  labeled  as  preseribed  in  this  section,  and  pro- 
vided a  record  of  such  sale  sshall  l>e  kept  in  the  manner  prescribed 
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in  this  section  by  the  person  selling  and  the  person  purchasing 
said  substances.  It  shall  be  lawful  for  a  manufacturer  or  whole- 
sale dealer  in  drugs  after  the  purchase  in  bulk  of  such  substances, 
to  repack  the  same  in  other  containers  which  shall  be  sealed  and 
labeled  as  prescribed  in  this  section.  When  so  repacked,  sealed 
and  labeled  such  containers  shall,  for  the  purposes  of  this  section, 
be  deemed  to  Ix^  original  packages.  • 

(c)  Such  substances  may  lawfully  be  sold  in  the  original  pack- 
age to  a  licensed  pharmacist,  licensed  druggist,  duly  registered 
practicing  physician,  licensed  veterinarian  or  licensed  dentist  by 
any  manufaturer  of  such  substances  or  wholesale  dealer  in  drugs 
upon  the  written  order  of  the  pharmacist,  druggist,  physician, 
veterinarian  or  denti-st  to  whom  the  sale  is  made,  provided  such 
package  shall  be  securely  sealed  and  labeled  and  provided  a  record 
of  such  sale  shall  be  kept  in  the  manner  prescribed  herein  by  the 
person  selling  and  the  person  purchasing  such  substance. 

(d)  Before  making  any  sale  provided  for  in  paragraphs  (b) 
and  (c)  of  this  section,  the  manufacturer  of  such  substances  or 
wholesale  dealer  in  drugs  shall  affix  or  cause  to  be  affixed  to  the 
bottle,  box,  vessel  or  package  containing  the  article  sold,  and  upon 
the  outside  wrapper  of  the  package  as  originally  put  up,  a  label 
distinctly  displaying  the  name  and  quantity  of  cocaine  or  its  salts 
alpha  or  beta  eucaine  or  their  salts  «old,  and  the  word  *'  poison ' 
with  the  name  and  place  of  business  of  the  seller  all  printed  ii 
red  ink. 

(e)  The  manufacturer  of  such  substances  or  wholesale  deale' 
in  drugs  shall,  before  the  delivery  of  any  of  such  substances  soU 
by  him,  make  or  cause  to  be  made  in  a  lx)ok  kept  for  the  purpose 
an  entry  of  the  sale  thereof,  stating  the  date  of  sale,  the  quantit; 
sold,  the  name  and  form  in  which  it  is  sold,  the  name  and  addrcfl 
of  the  purchaser,  the  name  of  the  person  by  whom  the  order  i 
filled,  the  name  of  the  person  by  whom  the  entry  is  made,  a  d^ 
scription  of  the  pa(»kage  or  container  in  which  the  substance  ^ 
sold,  and  a  statement  that  such  substance  was  sold  and  purchase- 
in  the  original  package,  that  the  package  was  scaled,  that  the  seal 
thereof  were  undamaged  and  unbroken,  and  that  the  labels  wet 
attached  thereto  as  hereinbefore  prescribed,  and  were  not  in  an 
manner  defaced  or  damaged,  and  a  statement  showing  how  deli" 
ery  was  made,  whether  personally  or  by  mail,  express,  freight  c 
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messenger.  The  record  and  statement  thus  made  in  such  book 
shall  be  signed  by  the  person  filling  such  order  for  such  substance 
md  may  be  received  in  any  court  against  the  person  tilling  such 
>rJer  and  the  person  selling  such  substance  as  evidence  of  the 
ransaction  recorded  and  the  facts  stated  therein.  The  said  book 
nd  record  ehail  be  kept  in  the  regular  place  of  business  in  the 
rate  of  New  York  of  such  manufacturer  and  wholesale  dealer 
nd  shall  be  open  at  all  times  for  inspection  by  the  officers  or  au- 
horized  agents  of  the  state  or  local  board  of  health,  the  New 
Lork  state  board  of  pharmacy  and  l)y  the  police  authorities  and 
officers  charged  with  the  enforcement  of  the  penal  law,  and  shall 
)e  preserved  for  at  least  five  years  after  the  date  of  the  last  entry 
nade  therein.  The  items  in  such  book  respecting  the  sale  of  said 
iub&tances  shall  be  consecutively  numbered,  and  upon  the  receipt 
by  such  manufacturer  or  wholesale  dealer  of  any  order  for  any 
of  such  substances  there  shall  l)e  written  or  stamped  upon  such 
order  so  received  the  serial  number  corresponding  to  the  next  open 
numbered  entry  space  in  such  record  book  and  the  said  serial 
number  shall  also  be  written  or  stamped  upon  the  package  con- 
taining such  substancee  when  the  same  is  delivered  in  pursuance 
of  the  said  order.  Such  original  orders  shall  likewise  be  kept  by 
the  said  manufacturer  or  wholesale  dealer  in  a  convenient  place 
in  the  state  of  New  York ;  and  shall  be  preserved  for  at  least  five 
years  after  the  dates  of  such  orders. 

(f)  The  manufacturer  of  such  substances  or  wholesale  dealer 
in  drugs,  licensed  pharmacist,  licensed  druggist,  duly  registered 
practicing  physician,  licensed  veterinarian,  or  licensed  dentist 
shall,  upon  the  delivery  to  him  of  any  of  such  substances  pur- 
chased by  him,  make  or  cause  to  l)e  made  in  a  book  kept  for  the 
purpose,  an  entry  of  the  purchase  thereof,  stating  the  date  of  pur- 
chase thereof,  the  quantity  purchased,  the  name  and  form  in 
which  it  was  purchased,  the  name  and  address  of  the  seller,  the 
name  of  the  person  by  whom  the  purchase  is  mail(\  the  name  of 
the  person  by  whom  the  entry  is  made,  a  d(*scription  of  the*  pack- 
age or  container  in  which  the  substance  is  purchased,  and  a  state- 
ment that  such  substance  was  sold  an<l  purchased  in  the  original 
package,  that  the  package  was  sealed,  that  the  seals  thereon  were 
endamaged  and  unbroken,  and  that  the  labels  were  attached  tliereto 
as  hereinabove  prescribed,  and  were  not  in  any  manner  defaced 
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or  damaged,  and  a  statement  showing  how  delivery  was  made, 
whether  personally  or  by  mail,  express,  freight  or  messenger. 
There  shall  also  be  recorded  in  such  book  the  particular  place  in 
which  such  substance  so  purchased  is  to  be  kept  by  the  purchaser, 
which  place  shall  bo  easily  accessible  and  shall  be  within  the  state 
of  Xew  York  and  shall  not  be  change<l  except  that  at  the  time  of 
such  change  an  entry  thereof  be  made  in  such  book  opposite  the 
original  entry  of  the  purchase  and  signed  by  the  purchaser.  The 
record  and  statement  thus  made  in  such  book  shall  be  signed  by 
the  person  purchasing  such  sul>stance  and  may  be  received  in  anv 
court  against  the  person  receiving  such  substance  and  against  the 
person  to  whom  the  same  is  sold  as  evidence  of  the  transaction 
recorded  and  the  facts  stated  therein.  Such  book  and  record  shall 
be  kept  in  the  regular  place  of  business  in  the  state  of  New  York 
of  such  purchaser,  and  shall  be  open  at  all  times  for  inspection  by 
any  prosecuting  officer  in  the  state  or  his  sulx>rdinates  and  by  such 
persons  as  may  be  designated  by  him.  Such  book  shall  be  pre- 
served for  at  least  five  vears  after  the  date  of  the  last  entrv  made 
therein. 

(g)  Any  person  who  shall  sell,  offer  to  sell,  furnish,  dispose  of 
or  give  away  alkaloid  cocaine  or  its  salts  or  alpha  or  beta  eucaine 
or  their  salts  or  any  admixture,  compound,  solution  or  product 
of  which  cocaine  or  eucaine  or  their  salts  mav  be  an  ingredient, 
except  under  the  conditions  and  to  the  persons  authorized  by  this 
section  shall  bo  guilty  of  a  felony.  Any  dentist,  veterinarian  or 
physician  who  shall  dispense  such  substances  to  a  patient  without 
issuing  the  certificate*  required  by  paragraph  (a)  to  be  made  and 
issued  by  him  shall  be  guilty  of  a  felony.  Any  druggist  or 
pharmacist  who  shall  fill  any  prescription  issued  in  violation  of 
this  section  shall  Iv  guilty  of  a  felony. 

(h)  Any  person  other  than  a  manufacturer  of  such  substances 
or  a  wholesale  dealer  in  drugs  or  a  licensed  pharmacist,  licensed 
druggist,  duly  registered  practicing  physician,  licensed  veterinar- 
ian or  licensed  dentist  who  <\\^\\  possess  any  quantity  whatever  of 
alkaloid  cocaine  or  its  salts  or  alpha  or  beta  eucaine  or  their  salts 
or  any  admixture,  compound,  solution  or  product  of  which  cocaine 
or  eucaine  or  their  salts  may  bo  an  ingredient,  shall  be  guilty  of 
a  misdemeanor,  unless  the  said  possession  is  authorized  by  the 
certificate  described  in  paragraph  (a). 
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(ij  Any  licenced  pharmaci&t,  licensed  druggist,  duly  registered 
practicing  physician,  licensed  veterinarian  or  licensed  dentist  or 
manufacturer  of  euch  substances  or  wholesale  dealer  in  drugs, 
who  shall  possess  any  quantity  whatever  of  alkaloid  cocaine  or 
its  salts  or  alpha  or  beta  eucaine  or  their  salts,  or  any  admixture, 
compound,  solution  or  product  of  which  cocaine  or  eucaine  or 
their  salts  may  be  an  ingredient,  in  any  place  other  than  the  place 
scheduled  in  the  record  herein  provided  for,  shall  be  guilty  of  a 
misdemeanor,  except  that  a  duly  registered  practicing  physician, 
licensed  veterinarian  or  licensed  dentist,  may  carry  such  substances 
for  use  in  his  profession,  provided  the  amount  so  personally  car- 
ried and  the  amount  kept  in  the  place  scheduled  in  his  record  shall 
not  together  exceed  a  total  of  one  and  one-eighth  ounces  of  such 
substance.  Any  person  who  shall  under  the  provisions  of  this 
section  be  required  to  record  the  possession,  disposition,  sale,  pur- 
chase or  the  place  of  keeping  of  such  substances  who  shall  fail  to 
record  the  possession,  disposition,  sale  or  purchase  thereof  or  the 
place  in  which  the  substances  so  possessed  or  purchased  are  kept, 
in  the  manner  and  after  the  form  prescribed  in  this  section,  shall 
be  guilty  of  a  misdemeanor. 

(j)  Every  manufacturer  of  such  substances,  wholesale  dealer 
in  drugs,  licensed  pharmacist,  licensed  druggist,  duly  registered 
practicing  physician,  licensed  veterinarian  and  licensed  dentist 
fihall  keep  an  accurate  record  in  a  book  kept  for  that  purpose  of 
all  alkaloid  cocaine  or  its  salts  or  alpha  or  beta  eucaine  or  their 
salts  or  any  admixture  of  cocaine  or  eucaine  disposed  of  by  him, 
and  the  possession  in  the  place  designated  in  the  record  herein 
directed  by  paragraph  (e)  to  be  kept  of  an  amount  l(*ss  than  the 
difference  between  the  total  amount  received  by  him  and  the 
amount  shown  by  his  record  to  have  been  disposed  of,  shall  be 
presumptive  evidence  of  a  sale  of  the  amount  of  such  substances 
not  accounted  for  in  violation  of  this  section.  No  record  of  dis- 
positions of  such  substances  need  be  made  by  any  physician,  veter- 
marian  or  dentist,  except  that  such  persons  shall  at  least  once  in 
fach  six  months  record  the  gross  amount  of  such  substances  dis- 
posed of  by  him. 

(k)  Within  thirty  days  after  this  section  takes  effect  every 
^nanufacturer  of  alkaloid  cocaine  or  its  salts  or  alpha  or  beta 
eucaine  or  their  salts,  or  any  admixture,  compound,  solution  or 
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product  in  which  cocaine  or  eucaine  or  their  salts  may  be  au  in- 
gredient, every  wholesale  dealer  in  drugs,  licensed  pharmacist^ 
licensed  druggUt,  duly  registered  practicing  physician,  "licensed 
%x)t<?rinarian  and  .licenj?ed  denti-st  shall  make  a  record  of  the 
amount  of  each  of  said  substances  possessed  by  him  in  a  book  to 
ue  kept  for  that  purpose,  which  may  be  the  book  in  which  pur- 
chases are  recorded.  Such  book  sluill  be  kept  at  the  regular  place 
of  business  of  each  of  said  persons  in  the  state  of  New  York,  and 
there  shall  be,specitically  stated  in  such  lxx)k  the  amount  of  each 
of  said  substances  possessed  by  the  person  making  the  record  and 
the  particular  place  in  which  the  same  is  kept.  Such  book  shall 
be  open  to  inspection  by  any  prosecuting  officer  in  the  state  or  his 
subordinates  and  by  such  persons  as  may  be  designated  by  him. 
Such  book  and  record  shall  be  preserved  for  at  least  five  years 
after  the  date  of  the  last  entrv  made  therein.  In  the  event  that  thr 
amount  of  said  substances  possessed  at  the  time  this  section  take?- 
effect  by  any  licen'=?ed  pharmacist,  licensed  druggist,  duly  registen  d 
practicing  physician,  licensed  veterinarian  or  licensed  dentist,  shall 
exceed  the  amount  specified  in  paragraph  (1)  of  this  section,  sucb 
possession  shall  not  be  deemed  to  be  unlawful,  provided  that  the 
persons  possessing  the  sajne  shall  not  purchase  or  acquire  in  an\ 
manner  whatever  anv  more  of  such  substAnces  until  the  amoum 
on  hand  shall  be  reduced  by  lawful  disposition  thereof  to  ar 
amount  less  than  that  prescribid  by  paragraph  (1).  If  any  of  the 
persons  entitled  to  possees  such  substances  in  any  amount  shal 
possess  an  amount  in  excess  of  that  authorized  by  paragraph  (1) 
it  shall  be  the  duty  of  each  of  such  persons  to  report  in  writing  t< 
the  state  department  of  health,  within  thirty  days  after  this  ac 
takes  effect,  the  amount  of  each  of  such  substances  possessed  bj 
him  and  the  place  where,  the  same  is  kept.  Such  reports  shall  h 
alphal>etically  filed  in  the  office  of  the  state  department  of  healtl 
and  shall  be  open  to  public  inspection.  Any  person  violating  th< 
provisions  of  this  paragraph  of  this  section  shall  be  guilty  of  i 
misdemeanor. 

(1)  It  shall  be  unlawful  to  possess  or  have  in  any  pharmacy  o 
drug  store  in  this  state  more  than  one  and  one-quarter  ounces  o 
alkaloid  cocaine  or  its  salts  or  alpha  or  beta  eucaine  or  their  salt 
for  each  duly  registered  pharmacist  or  druggist  regularly  employet 
in  such  pharmacy  or  drug  store,  provided,  however,  that  in  n 
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event  shall  there  be  carried  in  stock  in  such  pharmacy  or  drug 
store  to  exceed  five  ounces  of  such  substances  no  matter  what  num- 
ber of  registerefl  pharmacists  or  druggisits  may  1x3  employed 
therein.  It  shall  be  unlawful  for  any  physician,  dentist  or  veter- 
inarian to  possess  more  than  one  and  one-eighth  ounces  of  alkaloid 
cocaine  or  its  salts  or  alpha  or  beta  eucaine  or  their  salts.  ^Vny 
person  who  shall  violate  any  of  the  provisions  of  this  paragraph 
shall  be  guilty  of  a  misdemeanor. 

{^m)  This  section  shall  not  apply  to  nor  prohibit  the  regular 
and  ordinary  transportation  of  such  substances  as  merchandise, 
provided  the  same  shall  be  labeled  and  sealed  as  prescribed  in 
this  section,  nor  to  the  possession  of  such  substances  by  duly  au- 
tluirized  officials  chared  with  the  enforcement  of  the  law  when 
such  substances  are  possessed  by  them  in  pursuance  of  their  offi- 
cial duties  and  in  connection  with  the  apprehension  and  prosecu- 
tion of  persons  offending  against  this  section. 

(n)  it  shall  be  law^ful  for  one  person  in  the  regular  employ  of 
each  public  hospital  or  dispensary  in  this  state,  to  be  selected  and 
designated  by  the  managers  or  board  of  trustees  Of  such  hospital 
or  dispensary  to  purchase  and  possess  alkaloid  cocaine  or  its  salts 
or  alpha  or  beta  eucaine  or  their  salts,  provided  such  purchase  and 
possession  shall  be  for  the  exclusive  use  of  such  hospital  or  dis- 
pensary and  provided  that  such  substances  shall  be  kept  within 
the  hospital  buildings  or  dispensary.  The  amount  of  such  sub- 
stances so  possessed  shall  not  exceed  five  ounces  at  any  one  time, 
and  the  person  so  designated  by  such  managers  or  tinistees  of  such 
hospital  or  dispen^jary  shall  keep  the  same  record  of  purchases 
and  dispositions  as  is  hereinabove  directed  to  In?  kept  by  other  per- 
sons purchasing  and  possc^,sing  cocaine  <  r  eucaine  or  their  salts, 
and  he  shall  be  liable  to  the  same  pt  nalties  as  hereinabove  pro 
vided.  The  record  directed  herein  to  be  kept  shall  be  open  to  in- 
spection by  the  same  authorities  as  are  hereinabove  provideil.  and 
the  record  shall  be  preserved  in  such  hospital  or  dispensary  for  at 
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least  five  years  after  the  date  of  the  last  entry  made  therein, 
f  Former  section,  as  amended  by  L.  1910,  eh.  131,  repealed  and 
this  section  added  by  L.  1013,  ch.  470,  in  effect'May  9,  1913.) 

DerlTatlon:  Penal  Code,  §  405a,  added  L.  1907,  ch.  424.    Amended  by  L. 

1908,  ch.  277. 

§  1747.  Careless  distribution  of  medicines,  drugs  and  chem- 
icals. 

Any  person,  firm,  or  corporation,  who  distributes,  or  causes  to 
be  distributed,  any  free  or  trial  samples  of  any  medicine,  drup, 
chemical  or  chemical  compound,  by  leaving  the  same  exposed  upon 
the  ground,  sidewalk,  porch,  doorway,  letter-boxes,  or  in  any  other 
manner,  that  children  may  become  possessed  of  the  same,  shall  be 
guilty  of  a  misdemeanor  pimishable  by  a  fine  not  exceeding  twenty- 
five  dollars  for  each  offense,  but  this  section  shall  not  apply  to  the 
direct  delivery  of  anv  such  article  to  an  adult. 

DeHvationt     Penal  Code,  §  405b,  added  L.  1003,  ch.  494. 

§  1748.  Adulterated  goods. 

A  person  who: 

1.  With  the  intent  that  the  same  may  be  sold  as  unadulterated  oi 
undiluted,  adulterates  or  dilutes  wine,  milk,  distilled  spirits  or  malt 
liquor,  or  any  drug,  medicine,  food  or  drink,  for  man  or  beast;  or, 

2.  Knowing  that  the  same  has  been  adulterated  or  diluted,  offers 
for  sale  or  sells  the  same  as  unadulterated  or  undiluted,  or  without 
disclosing  or  informing  the  purchaser  that  the  same  has  been  adulter- 
ated or  diluted,  in  a  case  where  special  provision  has  not  been  made  b? 
statute,  for  the  punishment  of  the  offense;  or, 

3.  Sells  or  offers  to  sell,  or  stores  or  transports  with  intent  to  sell 
lor  any  ])urpose  other  than  cooling  beer  in  casks,  ice  cut  from  any 
canal  or  from  the  wide  waters  or  bapins  of  any  canal,  unless  the  ice 
so  sold,  or  offered  for  sale  or  stored  or  transported,  is  contained  in  » 
building,  cart,  car,  sleigh,  float  or  receptacle  upon  which  is  plainly 
marked  in  roinan  or  capital  letters,  not  less  than  eight  inches  square, 
the  words,  "  canal  ice :  "  or, 

4.  Who  shall  adulterate  maple  sugar,  maple  syrup  or  honey,  with 
glucose,  cane  sugar  or  syrup,  beet  sugar  or  syrup,  or  any  other  aub- 
stance  for  the  purpose  of  sale,  or  who  shall  knowingly  sell  or  offer  foi 
sah*  ina])le  sugar,  maple  syrup  or  honey  that  has  been  adulterated  i' 
any  way ;  or, 

r).  \'iolatos  any  ])rovision  of  section  three  hundred  and  ninety  o 
the  general  business  law,  relating  to  canned  and  preserved  food, 

Is  guilty  of  a  niisrlemeanor. 

Derivation:  Poiml  Oxlc.  §407,  as  amended  L.  1889.  ch,  141;  L.  1SS2,  d 
6;W;  suImI.  5,  a<lded  L.  ls*m.  cli.  551. 

Proplo  V.  CippcTly  (ISHo).  101  N.  Y.  634,  4N.  Y.  Cr.  69.  rev'gSTHun,  824;  P*? 

pw-v.  SrIiaflftT(18«(J),  41IIun,  23;  People  v.  Kerin  (1886),  89  Hun,  681 ;  People 

Artiisbur^r  (1880).  103  X.  Y.  3H8,  105  N.  Y.  128,  rev'g  40  Hun,  858.  4N.  Y.  C 

4r/I:  People  v.  3fahaney  (1886).  41  Hun,  26;  People  v.  Kibler  (1887).  106  N.  ^' 

S^I;  People  v.  West  (1887),  106  N.  Y.^ft^.^ffi^U  YL^iL«\fft\¥tov1«v  ^^ 
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(1887),  44  Hun,  472;  People  v.  Gillson  (1888),  109  N.  Y.  40S; 
People  T.  Harris  (1890),  123  N.  Y.  70;  People  v.  Hodnett  (1893),  68 
Hun,  348,  22  N.  Y.  Supp.  809;  People  v.  Girard  (1895),  145  N.  Y.,  105,  aff'g 
73 Htm,  457,  26  N.  Y.  Supp.  272;  People  v.  Fox  (1896),  4  App.  Div.  38,  38  N. 
Y.  Supp.  635;  People  v.  Kellina  (1898),  13  N.  Y.  Cr.  134,  50  N.  Y.  Supp. 
653;  People  ▼.  Bieaecker.  (1901),  169  N.  Y.  53,  59,  88  Am.  St.  Rep.  634, 
iTg.  58  App.  Div.  391,  68  N.  Y.  Supp.  1067;  Grossman  v.  Lurman  (1902), 
in  N.  Y.  329,  aflf'g  57  App.  Div.  393,  68  N.  Y.  Supp.  311;  People  v.  Wind- 
holz  (1902),  68  App.  Div.  662,  74  N.  Y.  Supp.  241;  People  v.  Sheriff  (1902), 
78  App.  Div.  46,  79  N.  Y.  Supp.  783;  People  v.  Laesser  (1903),  79  App. 
Dir.  384,  79  N.  Y.  Supp.  470;  see  also  People  v.  Bischoff,  14  N.  Y.  St.  581; 
People  V.  Eddy,  12  N.  Y.  Supp.  628;  People  v.  Fulle,  12  Abb.  N.  C.  196, 
IN.  Y.  Cr.  172;  People  v.  Meyer,  60  N.  Y.  Supp.  415;  Com.  v.  Evans,  182 
Hub.  11;  Butler  v.  Chambers,  36  Minn.  69;  State  v.  Addington,  77  Mo. 
110;  SUte  V.  Ah  Crew,  76  Nev.  50,  40  Am.  Rep.  488;  State  v.  Marshall, 
64  N.  H.  649,  1  L.  R.  A.  51;  State  v.  Smyth,  14  R.  I.  100,  51  Am.  Rep. 
844;  Com.  v.  Powell,  127  U.  S.  678. 

§  1749.  Adulteration  of  natural  fruit  jtiices. 

Any  person  who  shall  knowingly  sell,  oiTer  or  expose  for  sale,  or 
give  aiway,  any  compound  or  preparation  composed,  in  whole  or  in 
part,  of  any  unwholesome,  deleterious  or  poisonous  acid,  or  other 
unwholesome,  deleterious  or  poisonous  substance,  as  a  substitute 
for  the  pure,  unadulterated  and  unfermented  juice  of  lemons, 
limes,  oranges,  currants,  grapes,  apples,  peaches,  plums,  pears,  ber- 
ries, quinces,  or  other  natural  fruits,  representing  such  compound 
or  preparation  to  be  the  pure,  unadulterated  and  unfermented  juice 
of  any  of  such  fruits ;  or  who,  in  the  mixing,  decoction,  or  prepa- 
ration of  food  or  drink,  shall  knowingly  use  any  such  compound 
or  preparation  in  the  place  of,  or  as  a  substitute  for,  the  pure, 
imadulterated  and  unfermented  juice  of  one  or  more  of  such 
fruits,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  punished  by  a  fine  of  not  more  than  two  hundred  and 
fifty  dollars,  or  by  imprisonment  for  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment. 

I>eriTfttioms    Penal  Code,  §  407a,  added  L.  1899,  ch.  843. 

§  1750.  Disposing  of  tainted  food. 

A  person  who  with  intent  that  the  same  be  used  as  food,  drink, 
^^  medicine,  sells,  or  offers  or  exposes  for  sale,  any  article  what- 
^^er  which,  to  his  knowledge,  is  tainted  or  spoiled,  or  for  any 
cauae  unfit  to  be  used  as  such  food,  drink,  or  medicine,  is  guilty 
^f  a  misdemeanor. 

I^ttivatimii    Penal  Code,  §  408. 
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Goodrich  v.  People  (1869),  19  N.  Y.  574;  People  v.  Parker  (186{ 
N.  T.  85;  Hartman  v.  Sun  Printing  &  Pub.  Assoc.  (1902),  74  App 
282,  284,  77  N.  Y.  Supp.  538;  People  v.  Beaman  (1905),  102  App.  Dii 
92  N.  Y.  Supp.  295,  19  Crim.  Rep.  87. 


§  1751.  Violations  of  the  agricultural  law. 

Any  person  who  disregards,  disobeys  or  violates  any  proc 
tion,  notice,  order  or  regulation,  lawfully  issued  or  prescrib 
the  commissioner  of  agriculture,  for  the  suppression  or  preve 
of  the  spread  of  infectious  or  contagious  diseases  among  d 
tic  animals,  or  who  violates  any  of  the  provisions  of  sec 
three  hundred  and  three  hundred  and  four  of  the  agricultura] 
is  guilty  of  a  misdemeanor. 

DeriTation:  Penal  Code,  §  408a,  added  L.  1893,  ch.  692,  amenc 
1894,  ch.  426;  L.  1897,  ch.  554. 

People  v.  Plat  (1897),  19  Misc.  131,  43  N.  Y.  Supp.  231;  People  ▼.  A 
(1897),  18  App  Div.  584,  46  N.  Y.  Supp.  317;  People  v.  Beaman  ( 
102  App.  Div.  1151,  92  N.  Y.  Supp.  295,  19  Crim.  Rep.  87. 

§  1752.  Having  narcotics  in  possession. 

1.  A  person,  other  than  a  duly  licensed  physician  or  su 
engaged  in  the  lawful  practice  of  his  profession,  who  has  i 
possession  any  narcotic  or  anaesthetic  substance,  compound  or 
aration,  capable  of  producing  stupor  or  unconsciousness, 
intent  to  administer  the  same  or  cause  the  same  to  be  adminii 
to  another,  without  the  latter's  consent,  unless  by  direction 
duly  licensed  physician,  is  guilty  of  a  felony,  punishable  b 
prisonment  in  the  state  prison  for  not  more  than  ten  years. 

2.  The  possession  by  any  person,  other  than  as  exempt 
the  foregoing  subdivision,  of  any  such  narcotic  or  ansesthetit 
stance  or  compound,  concealed  or  furtively  carried  on  the  p 
is  presumptive  evidence  of  an  intent  to  administer  the  sai 
cause  the  same  to  be  administered  in  violation  of  the  prov 
of  this  section. 

DeriTation:  Penal  Code,  §  412,  added  L.  1897,  ch.  42.  The  origin 
tion  412  was  repealed  L.  1882,  cli.  544. 

§  1753.  Articles  in  imitation  of  food. 

A  person,  who  sells  or  manufactures,  exposes  or  offers  fo 
^  an  article  of  food,  any  substance  in  imitation  thereof,  w 
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sdosing  the  imitation  by  a  suitable  and  plainly  visible  mark  or 
and,  is  guilty  of  a  misdemeanor. 

DeflTfttioat     Penal  Code,  §  430. 

§  1754.  Putting  noisome  or  unwholesome  substances  in  high- 
ay. 

A  person,  who  deposits,  leaves  or  keeps,  on  or  near  a  highway 
:  route  of  public  travel,  either  on  the  land  or  on  the  water,  any 
oisomo  or  unwholesome  substance,  or  establishes,  maintains  or 
arries  on,  upon  or  near  a  public  highway  or  route  of  public 
ravel,  either  on  the  land  or  on  the  water,  any  business,  trade, 
r  manufacture  which  is  noisome  or  detrimental  to  public  health, 
s  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  lees  than 
me  hundred  dollars,  or  by  imprisonment  not  less  than  three  nor 
nore  than  six  months,  or  both. 

BerlTatioas    Penal  Code,  §  431. 

§  1755.  Obstructing  passage  of  ambulance. 

A  person,  who  wilfully  stops  or  obstructs  the  passage  of  any 
unbulance  or  vehicle  used  for  the  transportation  of  sick  or 
moulded  persons  or  animals  upon  any  public  street,  highway  or 
rfaoe,  or  who  wilfully  injures  the  same,  or  wilfully  drives  any 
ehide  into  collision  therewith,  is  guilty  of  a  misdemeanor.  All 
heriffs,  constables  and  police  officers  must,  when  called  upon  by 
he  persons  in  charge  of  such  ambulance  or  vehicle,  aid  in  plac- 
Dg  sick  or  wounded  persons  or  animals  therein,  and  in  enforce- 
ng  the  provisions  of  this  section. 

Berlvatiims    Penal  Code,  §  432. 

$  1756.  Exposing  person  affected  with  a  contagious  disease 
Q  a  public  place. 

A  person,  who  wilfully  exposes  himself  or  another,  affected 
rith  any  contagious  or  infectious  disease,  in  any  public  place 
)r  thoroughfare,  except  u|x>n  his  necessary  removal  in  a  manner 
ttot  dangerous  to  the  public  health,  is  guilty  of  a  misdemeanor. 

Derivations     Penal  Code,  §  434. 

Matter  of  Boyce  (1904),  43  Misc.  297,  88  N.  Y.  Bupp.  841. 

§  1757.  Spraying  fruit  trees  with  poison. 

Any  person  who  shall  spray  with,  or  apply  in  any  way  poison 
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or  any  poisonous  substance,  to  fruit  trees  while  the  same  are  in 
blossom,  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of 
not  less  than  ten  dollars  nor  more  than  fifty  dollars  for  each 
offense;  provided,  however,  that  nothing  in  this  section  shall  pre- 
vent the  directors  of  the  experimental  stations  at  Ithaca  and 
Greneva  from  conducting  experiments  in  the  application  of  poison 
and  spraying  mixtures  to  fruit  trees  while  in  blossom.  | 

DeriTationt    L.  1S98,  ch.  325.  \ 
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§  1758.  Contamination  of  salt  wells. 

A  person  who  wilfully  places,  introduces  or  causes  to  flow  or 
enter  into  any  spring,  brook  or  body  of  water,  which  is  used  in 
the  manufacture  of  salt,  or  into  any  salt  well,  or  salt  mine,  or 
into  any  cavity  or  reservoir  beneath  the  surface  of  the  earth  from 
which  salt  or  brine  is  taken  or  used  in  the  manfacture  of  salt, 
any  impure  or  deleterious  substance  or  thing  whatsoever,  which 
is  liable  to  pollute  the  waters  thereof,  or  the  brine  or  salt  taken  or 
manufactured  therefrom,  provided  that  this  act  shall  not  inter- 
fere with  any  existing  system  of  drainage  or  sewerage,  is  punish- 
able by  imprisonment  in  a  penitentiary  or  state  prison  for  not 
more  than  five  years  or  by  a  fine  of  not  more  than  two  thousand 
dollars,  or  by  both  such  fine  and  imprisonment. 

DeriTfttiont    Penal  Code,  §  447e,  added  L.  1901,  ch.528. 

§  1759.  Throwing  gas  tar  or  refuse  into  public  waters. 

A  person,  who  throws  or  deposits  gas  tar,  or  the  refuse  of  a 
gas  house  or  gas  factory,  or  offal,  refuse,  or  any  other  noxious, 
offensive,  or  poisonous  substance  into  any  public  waters,  or  into 
any  sewer  or  stream  running  or  entering  into  such  public  waters, 
is  guilty  of  a  misdemeanor. 

DeriTationt     Penal  Code,  §  390. 

Mayor,  etc.  v.  Furgueson    (1881),  23  Hun,  594. 

§  1760.  Wilfully  poisoning  food. 

A  person  who  wilfully  mingles  poison  with  any  food,  drink 
or  medicine,  intended  or  prepared  for  the  use  of  hu- 
man beings,  and  a  person  who  wilfully  poisons  any  spring,  well 
or  reservoir  of  water,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years,  or  in  a  county  jail  not  exceeding 
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one  year,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  both 
such  fine  and  imprisonment. 

DerlTatiomt     Penal  Code,  f  368. 

§  1761.  Acts  of  intoxicated  physicians. 

A  physician  or  surgeon,  or  person  practicing  as  such,  who, 
being  in  a  state  of  intoxication,  administers  any  poison,  drug  or 
medicine,  or  does  any  other  act  as  a  physician  or  surgeon,  to 
another  person,  by  which  the  life  of  the  latter  is  endangered,  or 
lis  health  seriously  affected,  is  guilty  of  a  misdemeanor. 

DeriTatioa:    Penal  Code,  §  357. 

§  1762,  Misconduct  of  veterinary  surgeons. 

A  person  who  presents  to  a  county  clerk  for  registration  as 
a  practitioner  of  veterinary  medicine  or  surgery  any  diploma  or 
certificate  fraudulently  obtained  or  practices  veterinary  medicine 
»nd  surgery  without  complying  with  or  contrary  to  law,  is  guilty 
of  a  misdemeanor.  This  section  shall  not  be  constructed  to  pro- 
hibit students  from  prescribing  under  the  supervision  of  pre- 
ceptors, or  to  prohibit  gratuitous  services  in  case  of  emergency, 
or  the  services  of  an  authorized  practitioner  of  a  neighboring  state 
when  incidentally  called  into  requisition. 

BertTatioBt    Penal  Code,  §  356,  added  L.  1893,  ch.  692. 

People  V.  Nyce  (1884),  3  N.  Y.  Or.  50,  34  Hun,  298;  Wiel  v.  Cowles  (1887), 
♦5  Hun,  307;  People  v.  Fulda  (1889),  62  Hun,  65,  4  N.  Y.  Supp.  946,  7 
*V  Y.  Cr.  1,  4,  note,  4  N.  Y.  Cr.  139. 

§  1763.  Illegal  practice  of  embalming. 

Any  person  violating  any  provision  of  section  two  hundred 
and  nmety-eight  of  the  public  health  law,  or  any  of  the  niles 
and  regulations  in  reference  to  the  business  and  practice  of  em- 
balming human  dead  bodies,  made  and  duly  approved  as  by 
article  foorteen  of  said  public  health  law  prescribed,  is  guilty  of 
&  misdemeanor. 

I>eriTatloBS    L.  1898,  ch.  666,  §  10. 
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ARTICLE  168. 

PUBLIC  JUSTICE. 

Section  1780.  Disclosure  of  deposition  taken  by  a  magistrate. 

1781.  Disclosure  of  depositions  returned  by  grand  jury  with  present 

ment. 

1782.  Disclosing  fact  of  indictment  having  been  found. 

1783.  Grand  juror  disclosing  what  transpired  before  the  grand  jury. 

1784.  Stenographer  disclosing  evidence  taken  before  grand  jury. 

1785.  Instituting  suit  in  false  name. 

1786.  Maliciously  procuring  search  warrant. 

1787.  Combinations  to  resist  execution  of  process. 

1788.  Re-confining  person  discharged  upon  writ. 

1789.  Coneealing  persons  entitled  to  writ  of  deliverance. 

1790.  Liquors  not  to  be  sold  in  court-house  during  court. 

1791.  Bringing  liquors  into  or  selling  within  jails  prohibited. 

1792.  Misconduct  of  oflBcer  having  charge  of  jurors. 

§  1780.  Disclosure  of  deposition  taken  by  a  magistrate. 

A  magistrate  or  clerk  of  any  magistrate  who  wilfully  permit 
any  deposition  taken  on  an  examination  of  a  defendant  befoi 
such  magistrate,  and  remaining  in  the  custody  of  such  magii 
trate  or  clerk,  to  be  inspected  by  any  person,  except  a  judg 
of  a  court  having  jurisdiction  of  the  offense,  the  attorney-genera 
the  district  attorney  of  the  county  and  his  assistants,  the  con 
plainant  and  his  counsel,  and  the  defendant  and  his  oounsel, 
guilty  of  a  misdemeanor. 

Derivation:    Penal  Code,  §  145,  as  amended  L.  1888,  oh.  146. 

§  1781.  Disclosure  of  depositions  returned  by  grand  jui 

with  presentment. 

A  clerk  of  any  court  who  wilfully  permits  any  deposition  r 
turned  by  a  grand  jury  and  filed  with  such  clerk,  to  be  inspecti 
by  any  person,  except  the  court,  the  deputies  or  assistants  of  sue 
clerk,  and  the  district  attorney  and  his  assistants,  until  after  tl 
arrest  of  the  defendant,  is  guilty  of  a  misdemeanor. 

Derivation:    Penal  Code.  $  146. 
Smith  V.  Botens,  13  N.  Y.  Supp.  224. 

§  1782.  Disclosing  fact  of  indictment  having  been  found. 

A  judge,  grand  juror,  district  attorney,  clerk,  or  other  oflBoe 
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who;  ezoept  in  tlie  due  discharge  of  his  official  duty,  discloses^ 
before  an  accused  person  is  in  custody,  the  fact  of  an  indictment 
laving  been  found  or  ordered  against  him,  is  guilty  of  a  mis- 
demeanor. 

DerlTAtioas  .  Penal  Code,  §  156. 

§  1783.  Grand  juror  disclosing  what  transpired  before  the 

grand  jury. 

A  grand  juror  who,  except  when  lawfully  required  by  a  court 
or  officer  wilfully  discloses : 

1.  Any  evidence  adduced  before  the  grand  jury;  or, 

2.  Anything  which  he  himself  or  any  other  member  of  the 
grand  jury  said,  or  in  what  manner  he  or  any  other  grand  juror 
Totedy  upon  any  matter  before  them, 

Is  guilty  of  a  misdemeanor. 

Dtrivation:    Penal  Code,  §  167. 

People  ▼.  Stelnhardt  (1905),  47  Misc.  252,  256,  93  N.  Y.  Supp.  102(J. 

§  1784.  Stenographer  disclosing  evidence  taken  before  grand 

jury. 

A  stenographer  appointed  to  take  testimony  given  before  a 
grand  jury  who  permits  any  person  other  than  the  district  attor- 
ney to  take  a  copy  of  such  testimony  or  of  any  portion  thereof 
or  to  read  the  same  or  any  iK>rtion  thereof,  except  on  the  written 
order  of  the  court,  is  guilty  of  a  misdemeanor. 

l>«rlTatioai    Penal  Code,  9  167a,  added  L.  1803,  ch.  692. 
People  V.  Stelnhardt  (1905),  47  Misc.  257,  93  N.  Y.  Supp.  1026. 

§  1785.  Instituting  suit  in  false  name. 

A  person  who  institutes  or  prosecutes  an  action  or  other  pro- 
ceeding in  the  name  of  another  without  his  consent  and  contrary 
to  the  statutes,  is  guilty  of  a  misdemeanor,  punishable  by  im- 
prisonment not  exceeding  six  months. 

]>«riTfttioBS    Penal  Code,  §  158. 

People  T.  Sehermerhorn   (1908),  59  Misc.   149,  112  N.  Y.  Supp.  222. 

§  1786.  Maliciously  procuring  search  warrant. 

A  person  who  maliciously,  and  without  probable  cause,  pzxh 
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cures  a  search  warrant  to  be  issued  and  executed,  is  guilty  of  a 
misdemeanor. 

DeriTationi     Penal  Code,  §  159. 


§  1787.  Combinations  to  resist  execution  of  process. 

A  person,  wlio  enters  into  a  combination  with  another  to  re- 
sist the  execution  of  any  legal  process,  or  other  mandate  of  a 
court  of  competent  jurisdiction,  under  circumstances  not  amount- 
ing to  a  riot,  is  guilty  of  a  misdemeanor. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
vision of  this  section,  or  to  commit  any  act  without  the  state, 
which  is  prohibited  by  this  section,  or  who,  being  a  resident  of 
this  state,  does  any  act  without  the  state,  which  would  be  punish- 
able by  the  provisions  of  this  section,  if  committed  within  the  state, 
is  guilty  of  the  same  offeuso  and  subject  to  the  same  punishment, 
as  if  the  act  had  been  committed  within  this  state. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
section  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

Derivation:  First  par.  Penal  Code,  §  457;  second  par.  Penal  Cod«,  |  Mi 
third  par.  Penal  Code,  §  469. 

§  1788.  Re-confining  person  discharged  upon  writ. 

A  i>er3on,  who  either  solely,  or  as  a  member  of  a  courts  or  in  the 
execution  of  a  judgment,  order  or  process,  knowingly  re-commits, 
imprisons  or  restrains  of  his  liberty,  for  the  same  cause,  any  pe^ 
son  who  has  been  discharged  from  imprisonment  upon  a  writ  of 
habeas  cori)us,  or  certiorari,  is  guilty  of  a  misdemeanor,  punish- 
able by  a  tine  not  exceeding  one  thousand  dollars  or  by  imprison- 
ment not  exceeding  six  months,  or  both;  and  in  addition  to  the 
punishment  prescribed  therefor,  he  forfeits  to  the  party  aggrieved, 
one  thousand  two  hundred  and  fifty  dollars  to  be  recovered  in  t 
civil  action. 

Derivation  I     Penal  Code,  §  379. 

Matter  of  Folton,  16  How.  Pr.  303;  Yates'  Case,  3  Johni.  318.  6  Johns. 
837;  Matter  of  Fitz,  64  Mo.  205,  27  Am.  Rep.  218;  Matter  of  Crow,  60 
Wis.  349,  30  Alb.  L.  J.  210. 
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§  1789.  Concealing  persons  entitled  to  writ  of  deliverance. 

A  person  having  in  his  custody  or  power  or  under  his  re- 
fltraint,  one  who  would  be  entitled  to  a  writ  of  habeas  corpus 
or  certiorari,  or  for  whose  relief  a  writ  of  habeas  corpus  or  cer- 
tiorari has  been  issued  who,  with  intent  to  elude  the  service  of 
such  writ,  or  to  avoid  the  effect  thereof,  transfers  the  party  to  the 
custody,  or  places  him  under  the  power  or  control  of  another,  or 
conceals  or  changes  the  place  of  his  confinement,  or  who  without 
lawful  excuse  refuses  to  produce  him,  is  guilty  of  a  misdemeanor, 
punishable  as  prescribed  in  the  last  section. 

DeriTatioms    Penal  Code,  §  380. 
Rising  T.  Dodge,  2  Duer,  42. 


1790.  Liquors  not  to  be  sold  in  court-house  during  court. 

Strong,spirituou8,  or  fermented  liquor,  or  wine,  shall  not,  on 
toy  pretense  whatever,-  be  sold  within  a  building  established  as  a 
court-house  for  holding  courts  of  record,  while  such  a  court  is 
fitting  herein.  A  person  violating  ^this  section  is  guilty  of  a 
nufldemeanor. 


\    DttlTatioas     Code  of  Civ.  Proc.,  §§  32,  33. 


:    §  1791.  Bringing  liquors  into  or  selling  within  jails  pro- 
hibited. 

A  person  who  brings  into  or  sells  in  a  jail,  strong,  spirit uoufl, 
fermented,  or  other  liquor,  or  wnne,  contrary  to  the  provisions  of 
Sections  three  hundred  and  forty-nine  or  three  hundred  and  fifty 
>f  the  prison  law;  or  a  sheriff,  keeper  of  a  jail,  assistant  keeper, 
)r  an  officer,  or  person  employed  in  or  about  a  jail,  who  knowingly 
nffers  liquor  or  wine  to  be  sold  or  used  therein,  contrary  to  either 
f  said  sections,  is  guilty  of  a  misdemeanor,  and  shall  be  punished 
coordingly.  A  conviction  also  operates  as  a  forfeiture  of  his 
ffice. 

Derivatioms    Code  Civ.  Proc,  §  130. 

§  1T&2.  Misconduct  of  officer  having  charge  of  jurors. 

An  officer  to  whose  charge  any  juror  is  committed  by  a  court  or 
ii^strate,  who  negligently  or  wilfully  permits  such  juror,  with- 
it  leave  <rf  the  court  or  magistrate : 

1.  To  receive  any  communication  from  any  p«srson;  or, 

2.  To  nuike  any  oommunication  to  any  person;  or, 
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9  1792]  PUBLIC  JUSTICE  [Art.  1- 

3.  To  obtain  or  receive  any  book  or  paper,  or  refreshment;  o 

4.  To  leave  the  jury  room, 
Is  guilty  of  a  misdemeanor. 

The  word  "  juror  "  as  used  in  this  section  includes  a  talesmar 
and  extends  to  jurors  in  all  courts  whether  of  record  or  not  o 
record,  and  in  special  proceedings,  and  before  any  o£Eicer  authoi 
ized  to  impanel  a  jury  in  any  case  or  proceeding. 

JUrlTfttions    Penal  Code,  §  77;  last  par.  Penal  Ood^  |  SL 
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rtlTO]  PUBLIC  OFFICES,  ETC.  [§  1820 

ARTICLE  170. 

PUBLIC  OFFICES  AND  OFFICEKS. 

Tnoir  1820.  Acting  in  a  public  office  without  having  qualified. 

1820a.  Notary  public  or  commissioner  of  deeds,  acting  without  ap- 
pointment; fraud  in  office. 

1821.  Acts  of  officer  de  facto. 

1822.  Giving  or  offering  bribes. 

1823.  Asking  or  receiving  bril)e8. 

1824.  Attempting  to  prevent  officer  from  performing  duty. 

1825.  Resisting  officer. 

1826.  Talcing  unlawful  fees. 

1827.  Comptroller  not  to  be  interested  in  tax  sales. 

1828.  Prison  officers  not  to  be  interested  in  prison  contracts. 

1829.  Taking  reward  for  omitting  or  delaying  official  acts. 

1830.  Taking  fees  for  services  not  rendered. 

1831.  Taking  unlawful  reward  for  services  in  extradition  of  lugitiTM. 

1832.  Corrupt  bargain  for  appointment. 

1833.  Selling  right  to  official  powers. 

1834.  Appointment  avoided  by  conviction. 

1835.  Intrusion  into  public  office. 

1836.  Officer  refusing  to  surrender  to  successor. 

1837.  Administrative  officers. 

1838.  Injury  to  records  and  misappropriation  by  ministerial  offieen. 

1839.  Permitting  escapes,   and   other   unlawful   acts,   committed  by 

ministerial  officers. 

1840.  Neglecting  or  refusing  to  execute  process. 

1841.  Provision  as  to  neglect  of  duty. 

1842.  Neglect  of  county  officer  to  make  report. 

1843.  Neglect  of  duty  by  superintendent  or  overseer  of  the  poor. 

1844.  Delaying  to  take  person  arrested  for  crime  before  a  magiitrate. 

1845.  Special  peace  officers  to  be  citizens. 

1846.  Making  arrest  without  lawful  authority. 

1847.  Misconduct  in  executing  search  warrant. 

1848.  Refusing  to  aid  officer  in  making  an  arrest. 

1849.  Refusing  to  make  an  arrest. 

1860.  Resisting  execution  of  process  and  aiding  escapes  in  eounty 
which  has  been  proclaimed  in  insurrection. 

1851.  Resisting  public  officer  in  the  discharge  of  his  duty. 

1852.  Buying  demands  by  a  justice  or  constable  for  suit  before  a 

Justice. 

1853.  Giving  inducement  to  bring  suit  before  a  justice. 

1854.  Forfeiture  of  office. 

1855.  Reeeiving  claims,  in  what  cases  allowable. 

1856.  Application   of   previous    sections   to   person!   proMeuiing   la 

person. 

1857.  Omifliion  of  duty  by  public  officer. 

1858.  Faliely  marking  enrolled  person  exempt 
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18iO-1821]       PUBLIC  OFFICERS,  ETC.  [Art.l 

Section  1859.  Neglect  to  return  names  of  constables. 

1860.  Falsely  certifying  as  to  record  of  deeds  and  instruments. 

1861.  False  certificates. 

1862.  Penalty  for  recording  instruments  without  acknewledgme 

1863.  Auditing  and  paying  fraudulent  claims  upon  the  state  o: 

municipal  corporation. 

1864.  Obtaining  proceeds  of  fraudulent  audit  or  payment 

1865.  Misappropriation   and   falsification   of  accounts  by  put 

officers. 

1866.  Violations  of  law  by  public  officers. 

1867.  Misappropriation  by  county  treasurer. 

1868.  Officials  not  to  be  interested  in  sales,  leases  or  contracts 

1869.  County  clerks  omitting  to  publish  statements  required 

law. 

1870.  Obstructing  officer  in  collecting  revenue. 

1871.  School  district  trustee  not  to  draw  draft  on  supervisor 

certain  cases. 

1872.  Fraudulently  presenting  bills  or  claims  to  public  offici 

for  pr.yment. 

1873.  Taking  property  from  officer's  custody. 

1874.  Neglecting  to  make  transcripts  or  making  false  certlficat 

1875.  Violation  by  sheriff  of  certain  provisions  relating  to  pi 

oners. 

1876.  Misdemeanor  for  judge,  justice  or  magistrate  to  permit  8 

but  attorneys  to  practice  in  his  court. 

S  1820.  Acting  in  a  pnblic  office  withont  bavlng  qnalified. 

A  person  who  executes  any  of  the  functions  of  a  public  office  with< 
having  taken  and  duly  tiled  the  requird  oath  of  office,  or  without  havi 
executed  and  duly  filed  the  required  security,  as  prescribed  by  law, 
guilty  of  a  misdemanor. 

Derhatloii:  Penal  Code,  §  42,  as  amended  L.  1893,  ch.  692. 

Foot  V.  Stiles  (1874),  57  N.  Y.  399. 

S  1820-a.  Notary  public  or  commissioner  of  deeds;  MttUng  witboot  i 
polntment;  fraud  In  office. 

1.  Any  person  who  holds  himself  out  to  the  public  as  being  entitled 
act  as  a  notary  public  or  commissioner  of  deeds,  or  who  assumes,  uses 
advertises  the  title  of  notary  public  or  commissioner  of  deeds,  or  equi^ 
lent  terms  in  any  language,  in  such  a  manner  as  to  convey  the  ImpreBsi 
that  he  is  a  notary  public  or  commissioner  of  deeds  without  having  fl 
been  appointed  as  notary  public  or  commissioner  of  deeds,  or 

2.  A  notary  pubic  or  c  ommissioner  of  deeds,  who  in  the  exercise  of  i 
powers,  or  in  the  performance  of  the  duties  of  such  office  shall  pract 
any  fraud  or  deceit,  the  punishmnt  for  which  is  not  otherwise  provit 
for  by  this  act,  shall  be  guilty  of  a  misdemeanor.  (Added  L.  1910,  ch.  4 
in  effect  September  1,  1910.) 

§  1821.  Acts  of  officer  de  facto. 

The  last  section  must  not  be  construed  to  affect  the  validity  of  a 
done  by  a  person  exercising  the  functions  of  a  public  office  in  fact,  wh 
persons  other  than  himself  are  interested  in  maintaining  the  validity 
such  r.cts. 

Derliation:  Penal  Code,  S  43. 

Matter  of  Kendall  (1881).  85  N.  Y.  305;  People  ex  rel.  Slnkler  v.  Te 
(1888),  108  N.  Y.  1,  reVg  42  Hun,  273:  see.  also.  People  v.  Albertsoc 
,How.  363;  People  v.  Collins,  7  Johns.  549;  Conover  v.  Devlin,  15  How.  4 
People  v.  Cook,  14  Barb.  324;  Greenleaf  v.  Low,  4  Den.  168;  Hamlin 
Dingnian,  5  I^ns.  61;  People  v.  Peabody,  6  Abb.  228;  Read  ▼.  BuffaU 
Keyes  445;  Rochester  &  Gen.  Val.  R.  Co.  v.  Clark  Nat.  Bank,  60  Bi 
234;  People  v.  Stevens.  5  Hill.  616;  McKinstry  v.  Tanner,  9  Jdhns,  1 
WeekB  V.  Ellia,  2  Barb.  324;  Wilcox  v.  Smith.  5  Wend.  231. 
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§  1822.  Giving  or  offering  bribes.  ^  r 

A  person  who  gives  or  offers  a  bribe  to  ajvy  executive  oflBcor  of 
this  state  with  intent  to  influence  bini  in  respect  to  any  act,  der 
cision,  vote,  opinion,  or  other  proceeding  as  such  officer,  is  punish- 
able by  imprisonment  in  a  state  prison  not  exceeding  ten  years, 
or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

Derivatioat     Penal  Code,  §  44. 

Pwple  V.  Sharp   (1887),  107  N.  Y.  439,  5  N.  Y.  Cr.  669,  rev'g  45  Hun, 
460;  see  also  State  v.  Ellis,  33  N.  J.  L.  102. 

§  1823.  Asking  or  receiving  bribes. 

An  executive  officer,  or  person  elected  or  appointed  to  an  execu- 
tive office,  who  asks,  receives  or  agrees  to  receive  any  bribe,  upon 
an  agreement  or  understanding  that  his  vote,  opinion  or  action 
upon  any  matter  then  pending  or  which  may  by  law  be  brought 
before  him  in  his  official  capacity,  shall  be  influenced  thereby, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding 
ten  years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by 
both;  and  in  addition  thereto  forfeits  his  office  and  is  forever 
disqualified  from  holding  any  public  office  under  this  state. 

Derivation t    Penal  Code,  f  45. 

People  V.  Markham,  64  Cal.  147,  49  Am.  Rep.  700;  Walsh  v.  People,  64  111. 
00}  16  Am.  Rop.  600. 

§  1824.  Attempting  to  prevent  officer  from  performing  duty. 

A  person  who  attempts,  by  means  of  any  threat  or  violence, 
to  deter  or  prevent  an  executive  officer  from  performing  any  duty 
imposed  upon  such  officer  by  law,  is  guilty  of  a  misdemeanor. 

DeriTAtlomt    Penal  Code,  f  46. 

People  V.  Hall  (1884),  31  Hun,  404,  2  N.  Y.  Cr.  134;  People  v.  Hochatim 
(1901),  36  Misc.  662,  669,  73  N.  Y.  Supp.  626. 

§  1825.  Resisting  officer. 

A  person  who  knowingly  resists,  by  the  use  of  force  or  violence, 
^7  executive  officer,  in  the  perfonnanc^  of  his  duty,  is  guilty  of 
^  loisdemeanor. 

>>triTatlomt    P«nia  Code,  §  47. 

M>le  v.  HochBtim   ( 1901 ) ,  36  Misc.  667,  674,  73  N.  Y.  Supp.  626- 
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• 

§  1826.   Taking  unlawful  fees. 

A  public  officer  or  a  deputy,  clerk,  assistant  or  other  sub 
dinate  of  a  public  officer,  or  any  person  appointed  or  emploj 
by  or  in  the  office  of  a  public  officer,  who  shall,  in  any  mam 
act  for  or  in  behalf  of  any  such  officer,  who  asks  or  receives, 
consents  or  agrees  to  receive,  any  emolument,  gratuity  or  rewa 
or  any  promise  of  emolument,  gratuity  or  reward,  or  any  mom 
property  or  thing  of  value  or  of  personal  advantage,  except  si] 
as  may  be  authorized  by  law,  for  doing  or  omitting  to  do  a 
official  act,  or  for  performing  or  omitting  to  perform,  or  for  hi 
ing  performed  or  omitted  to  perform  any  act  whatsoever  direci 
or  indirectly  related  to  any  matter  in  respect  to  which  any  di 
or  discretion  is  by  or  in  pursuance  of  law  imposed  upon  or  vest 
in  him,  or  may  be  exercised  by  him  by  virtue  of  his  (^oe, 
appointment  or  employment  or  his  actual  relation  to  the  matti 
shall  be  guilty  of  a  felony,  punishable  by  imprisonment  for  r 
more  than  ten  years  or  by  a  fine  of  not  more  than  four  thousa: 
dollars,  or  both. 

DerlTAtiont    Penal  Code,  f  48,  as  amended  L.  1890,  eh.  836. 

People  ▼.  Bissert   (1002),  71   App.  Div.   118,   172  K.  Y.  643,  75  N. 
Supp.  630. 

§  1827.  Comptroller  not  to  be  interested  in  tax  sales. 

The  comptroller,  or  any  person  employed  in  his  office,  wl 
shall  be  directly  or  indirectly  interested  in  any  tax  sale  ma 
by  such  comptroller,  or  in  the  title  acquired  by  such  sale,  or  in  ai 
money  paid  or  to  be  paid  for  the  redemption  of  any  lands  sold  f 
taxes  or  on  the  cancellation  of  any  tax  sale ;  or  any  person  vH 
shall  pay  or  give  to  the  state  comptroller,  or  to  any  employee 
his  office,  any  compensation,  reward  or  promise  thereof  for  ai 
service  or  services  performed  or  to  be  performed  in  regard  to  su 
sale,  redemption,  cancellation  or  such  tax  title,  is  guilty  of  a  m: 
demeanor.     A  sale  in  violation  of  this  section  is  void. 

Derivationt     Penal  Code,  §  4Sa,  added  L.  1893,  ch.  692. 

§  1828.  Prison  officers  not  to  be  interested  in  prison  co 

tracts. 

A  superintendent  of  state  prisons,  or  agent,  warden  or  oft 
officer  or  guard,  employed  at  either  of  the  prisons,  who: 
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1.  Shall  be  directly  or  indirectly  interested  in  any  contract, 
purdiase  or  sale,  for,  by,  or  on  account  of  such  prison ;  or, 

8.  Accepts  a  present  from  a  contractor  or  contractor's  agent, 
directly  or  indirectly,  or  employs  the  labor  of  a  convict  or  another 
person  employed  in  such  prison  on  any  work  for  the  private  benefit 
of  such  superintendent,  ofiicer  or  guard,  is  guilty  of  a  misde- 
meanor, except  that  the  agent  and  warden  shall  be  entitled  to 
employ  prisoners  for  necessary  household  service. 

DerlTAtiont     Penal  Code,  §  48b,  added  L.  1893,  ch.  692. 

§  1829.  Taking  reward  for  omitting  or  delaying  official  acts. 

An  executive  officer  asks  or  receives  any  emolument,  gratuity 
or  reward,  or  any  promise  of  any  emolument,  gratuity  or  reward, 
for  omitting  or  deferring  the  performance  of  any  official  duty,  is 
guilty  of  a  misdemeanor. 

DeriTAtion:    Penal  Code,  f  49. 

§  1830.  Taking  fees  for  services  not  rendered. 

An  executive  officer  who  asks  or  receives  any  fee  or  compensa- 
tiai  for  any  official  service  which  has  not  been  actually  rendered, 
except  in  cases  of  charges  for  prospective  costs,  or  of  fees  demand- 
able  in  advance  in  the  cases  allowed  by  law,  is  guilty  of  a  mis- 
demeanor. 

DeriTAtiont    Penal  Code,  §  50. 

§  1831.  Taking  unlawful  reward  for  services  in  extradition 
of  fugitives. 

An  officer  of  this  state  who  asks  or  receives  any  fee  or  com- 
pensation of  any  kind  for  any  senices  rendered  or  expense  incur- 
red in  procuring  from  the  governor  of  this  state  a  demand  upon 
tke  executive  authority  of  a  stat<>  or  territory  of  the  United 
States,  or  of  a  foreign  government,  for  the  sun'cnder  of  a  fugitive 
from  justice;  or  for  any  service  rendered  or  expense  incurred  in 
procuring  the  surrender  of  such  fugitive,  or  of  conveying  him  to 
this  state,  or  for  detaining  him  therein,  except  upon  an  employ- 
ment by  the  governor  of  this  state,  i:?  ^lilty  of  a  misdemeanor. 

BerlTAtioa:    Penal  Code,  §  51,  as  amended  L.  1SS2,  ch.  3S4. 

People  ex  r«L  Gkurdenier  v.  Supervisors  (1892),  134  N.  Y.  1,  aff'g  66  Hun, 
20,  8  N.  Y.  Supp.  752;  Ellis  v.  Jacob  (1897),  17  App.  Div.  471,  45  N.  Y. 
Sttpp.  177. 
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§§  1832-1834]       PUBLIC  OFFICES,  ETC.  [Art  17 

§  1832.  Corrupt  bargain  for  appointment. 

1.  A  person  who  gives  or  offers  to  give,  any  gratuity  or  rewari 
in  consideration  that  himself  or  any  other  person  shall  be  a] 
pointed  to  a  public  office,  or  to  a  clerkship,  deputation,  or  oth( 
subordinate  position,  in  such  an  office,  or  shall  be  permitted  1 
exercise,  perform,  or  discharge  any  prerogatives  or  duties,  or  i 
receive  any  emoluments,  of  such  an  office,  is  guilty  of  a  misd 
meaner. 

2.  A  person  who  asks  or  receives,  or  agrees  to  receive,  ar 
gratuity,  or  reward,  or  any  promise  thereof,  for  appointing  ai 
other  person,  or  procuring  for  another  person  an  appointment, 
a  public  office  or  to  a  clerkship,  deputation,  or  other  subordina 
position  in  such  an  office,  is  guilty  of  a  misdemeanor.  If  the  pe 
son  so  offending  is  a  public  officer,  a  conviction  also  forfeits  h 
office. 

DerlTAtiont     Penal  Code,  §§  62,  53. 

Gray  v.  Hook  (1851),  4  N.  Y.  449;  Deyoe  v.  Woodworth  (1894),  h 
N.  Y.  448,  aflF'g  70  Hun,  599,  24  N.  Y.  Supp.  373;  People  v.  Koller  (1906 
116  App.  Div.  176,  101  N.  Y.  Supp.  618,  20  Crim.  Rep.  423;  Becker 
Ten  Eyck,  6  Paige,  68;  Mott  v.  Robins,  1  Hill,  21;  Robinson  t.  Kalbileisc 
6  Th.  &  C.  212;  Tappan  v.  Brown,  9  Wend.  175;  State  T.  Pardy,  36  Wi 
213,  17  Am.  Rep.  486. 

.  §  1833.  Selling  right  to  official  powers. 

A  public  officer  wbo,  for  any  reward,  consideration  or  gratuit; 
paid,  or  agreed  to  be  paid,  directly  or  indirectly,  grants  to  anothc 
tbe  right  or  authority  to  discharge  any  functions  of  his  office,  € 
permits  another  to  make  appointments  or  perform  any  of  i1 
duties,  is  guilty  of  a  misdemeanor,  and  a  conviction  for  tl 
same  forfeits  his  office,  and  disqualifies  him  forever  from  holdifl 
any  office  whatever  under  this  state. 

DerlTAtion:     Penal  Code,  §  64. 

§  1834.  Appointment  avoided  by  conviction. 

A  grant,  appointment,  or  deputation,  made  contrary  to  tl 
provisions  of  cither  subdivision  two  of  section  eighteen  hundre 
and  thirty-two,  or  section  eighteen  hundred  and  thirty-three,  i 
avoided  and  annulled  bv  a  conviction  for  the  violation  of  either  ( 
those  sections,  in  respect  to  such  grant,  appointment,  or  depi 
tation;  but  any  official  act  done  before  conviction,  is  unaffectc 
by  the  conviction. 

DerlTAtioat    Penal  Code,  (  55. 
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Art.  170]  PUBLIC  OFFICES,  ETC.       [§§  1835-1838 

§  1835.  Intrusion  into  public  office. 

A  person  who  wilfully  intrudes  himself  into  a  public  oflSce,  to 
wbich  he  has  not  been  duly  elected  or  appointed,  or  who,  having 
been  an  executive  or  administrative  officer,  wilfully  exercises  any 
of  the  functions  of  his  office,  after  his  right  so  to  do  has  ceased, 
is  guilty  of  a  misdemeanor. 

DerlTmtioiit    Penal  Code,  §  66. 

Hamlin  ▼.  Karsafer,  16  Oreg.  466,  3  Am.  St.  Rep.  176. 

§  1836.  OfiBcer  refusing  to  surrender  to  successor. 

A  person  who,  having  been  an  executive  or  administrative  offi- 
cer, wrongfully  refuses  to  surrender  the  official  seal,  or  any  books 
OT  papers,  appertaining  to  his  office,  upon  the  demand  of  his  law- 
ful successor,  is  guilty  of  a  misdemeanor. 

Dtrivatioat    Penal  Code,  f  67. 

Matter  of  Baker,  11  How.  418;  In  re  Bartlett,  9  How.  414;  Cobee  v. 
DiTia,  8  How.  367;  Conover's  Case,  6  Abb.  Pr.  73;  Matter  of  Davis,  19 
Hot.  323;  Devlin's  case,  6  Abb.  Pr.  281;  People  v.  Dikeman,  7  How.  367; 
hople  T.  Stevens,  6  HiU,  616;  Matter  of  Whiting,  2  Barb.  513;  Welch  v. 
Cook,  7  How.  282.   ^ 

§  1837.  Administrative  officers. 

The  various  provisions  of  the  preceding  sections  of  this  article 
which  relate  to  executive  officers  apply  to  administrative  officers, 
in  the  same  manner  as  if  administrative  and  executive  officers  were 
both  mentioned. 

DtriTmtiont    Penal  Code,  (  68. 

§  1838.  Injury  to  records  and  misappropriation  by  ministe- 
rial officers. 

A  sheriff,  coroner,  clerk  of  a  court,  constable  or  other  minis- 
terial officer,  and  every  deputy  or  subordinate  of  any  ministerial 
officer,  who: 

1.  Mutilates,  destroys,  conceals,  erases,  obliterates  or  falsifies 
*Dy  record  or  paper  appertaining  to  his  office ;  or, 

2.  Fraudulently  appropriates  to  hia  own  use  or  to  the  use  of 
ttiother  person,  or  secretes  with  intent  to  appropriate  to  such  use, 

I  *ny  money,  evidence  of  debt  or  other  property  intrusted  to  him  in 
^e  of  his  c^oe, 
h  guilty  of  felony. 

l>trlTatloBs    Penal  Code,  §  114. 
Aym  T.'  Covin,  18  Barb.  263. 
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§§  1830-1841]       PUBLIC  OFFICES,  ETC.  [Art  170 

§  1839.  Permitting  escapes,  and  other  unlawful  acts»  com- 
mitted by  ministerial  officers. 

A  sheriff,  coroner,  clerk  of  a  court,  constable,  or  other  minia- 
terial  officer,  and  every  deputy  or  subordinate  of  any  ministerial 
officer  who : 

1.  Ile<X'ivos  any  gratuity,  or  reward,  or  any  security  or  promise 
of  one,  to  procure,  assii?t,  connive  at  or  permit  any  prisoner  in  his 
custody  to  escape,  whether  such  escape  is  attempted  or  not;  or, 

2.  Commits  any  unlawful  act  tending  to  hinder  justice, 
Is  guilty  of  a  misdemeanor. 

A  conviction  of  a  sheriff  or  other  officer  also  operates  as  a  fo^ 
feiture  of  his  office,  and  disqualifies  him  forever  thereafter  from 
holding  the  same. 

DeriTation:  Penal  Code,  §  115.  Last  sentence,  Code  Civil  Proc.,  f  159, 
in  part. 

Blust  V.  CoUicr  (1001).  62  App.  Div.  470,  70  N.  Y.  Supp.  774;  see  tl» 
Blue  V.  Com.  4  Watts,  215. 

§  1840.  Neglecting  or  refusing  to  execute  process. 

An  officer  who,  in  violation  of  a  duty  imposed  upon  him  by  law 
to  receive  a  person  into  his  official  custody,  or  into  a  prison  under 
his  charge,  wilfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  mift- 
demeanor. 

DeriTAtionx     Penal  Code,  §  116. 

Blust  V.  CoUior  (1001),  62  App.  Div.  479,  70  N.  Y.  Supp.  774;  see  alio 
Smith  V.  Botens.  13  N.  Y.  Supp.  224. 

People  V.  Meakini  (1892),  133  X.  Y.  214,  8  N.  Y.  Cr.  409,  aff'g  61  Hun, 
327,  15  N.  Y.  Suj.p.  917,  8  N.  Y.  Cr.  308;  People  v.  Willis  (1899),  ISSN. 
Y.  392,  34  App.  Div.  203,  54  N.  Y.  Supp.  642,  14  N.  Y.  Cr.  414;  People  T. 
Herlihy  (1901),  06  App.  Div.  534,  16  N.  Y.  Cr.  2.35,  73  N.  Y.  Supp.  23(J, 
rev'g  35  Misc.  711,  72  N.  Y.  Supp.  389,  16  Crini.  Rep.  38;  People  ex  reL 
Devery  v.  .leroine  (1901),  36  Misc.  256,  73  X.  Y.  Supp.  300;  People  v.  Glen- 
lion  (1903),  78  App.  Div.  271,  rovM  175  X.  V.  46,  79  X.  Y.  Supp.  997;  Dc* 
lam-y  v.  Flood  (1904),  45  Misc.  100,  91  N.  Y.  Supp.  672;  Sharp  v.  Erie 
Kailrosul  Co.  (1904),  90  App.  Div.  504,  85  N.  Y.  Supp.  553;  see  also  People 
v.  Bedell,  2  Ilill,  196;  People  v.  iJrooks,  1  Don.  457;  People  v.  Com.  Councilf 
16  Abb.  X.  C.  114,  2  How.  Pr.  (X.  S.)  68;  Williama  v.  People,  16  Weds. 
Dig.  317. 

§  1841.  Provision  as  to  neglect  of  duty. 
A  j)nblic  offiivr,  or  person  holding  a  public  trust  or  employment, 
upon  whoni  any  duty  is  enjoined  by  law,  who  wilfully  ae^ecUto 
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irt  170]  PUBLIC  OFFICES,  ETC.       [§§  1842-1845 

perform  the  duty,  is  guilty  of  a  misdemeanor.  This  and  section 
eighteen  hundred  and  forty  do  not  apply  to  cases  of  official  acts 
or  omissions  the  prev^itiou  or  pimisliment  of  which  is  otherwise 
Bpecially  provided  by  statute. 

DeriTations     Penal  Code,  §   117. 

§  1842.  Neglect  of  county  officer  to  make  report. 

A  county  oflScor  or  an  officer  whose  salary-  is  paid  by  the  county, 
who  neglects  or  refuses  to  make  a  report  under  oath  to  the  board 
of  supen'isors  of  such  county  on  any  subjects  or  matters  connected 
with  the  duties  of  his  office,  whenever  required  by  resolution  of 
8nch  board,  is  guilty  of  a  misdemeanor. 

DeriTAtion:     Penal  Code,  I  117a,  added  L.  1893,  ch.  602. 

§  1843.  Neglect  of  duty  by  superintendent  or  overseer  of  the 
poor. 

The  county  superintendents  of  the  poor,  or  any  overseer  of  the 
poor,  whose  duty  it  shall  be  to  provide  for  the  support  of  any 
bastard  and  the  sustenance  of  its  mother,  who  shall- neglect  to  per- 
form sucJi  duty,  shalt  be  guilty  of  a  misdemeanor,  and  shall  on 
conviction,  be  liable  to  a  fine  of  two  hundred  and  fifty  dollars,  or 
to  imprisonment  not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment. 

Derivation:     Penal  Code,  §  117b,  added  L.  1896,  ch.  550. 

§  1844.  Delaying  to  take  person  arrested  for  crime  before  a 
magistrate. 

A  public  officer  or  other  person  having  arrested  any  person  upon 
a  criminal  charge,  who  wilfully  and  wrongfully  delays  to  take 
such  person  before  a  magistrate  having  jurisdiction  to  take  his 
I   examination,  is  guilty  of  a  misdemeanor. 

DeriTAtion:     Penal  Code,  §  118. 

People  ex  rel.  Clapp  v.  Listman  (1903),  84  App.  Div.  633,  82  N.  Y.  Supp. 
784,  afTg  40  Misc.  372. 

§  1845.  Special  peace  officers  to  be  citizens. 

Ifo  sheriff  of  a  county,  mayor  of  a  city,  or  officials,  or  other 
persons  authorized  by  law  to  appoint  special  cloputy  sheriffs,  special 
^sonstables,  marshals,  pc^lieemen,  or  other  peace  officers  in  tlii-^  state, 
fe  preserve  the  public  peace  or  quell  public  disturhnnee,  «3hall  here- 
*fter,  at  the  instance  of  any  a^ent,  society,  association  ot  eoT\)OTV 
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§  1846]  PUBLIC  OFFICES,  ETC.  [Art  170 

tioii,  or  otherwise,  appoint  as  such  special  deputy,  special  con- 
stable, marshal,  policeman,  or  other  peace  officer,  any  pe^ 
eon  who  shall  not  be  a  citizen  of  the  United  States  and  a  resi- 
dent of  the  state  of  Now  York,  and  entitled  to  vote  therein  it 
the  time  of  his  appointment,  and  a  resident  of  the  same  county 
as  the  mayor  or  sheriff  or  other  official  making  such  appoint- 
ment; and  no  person  shall  assume  or  exercise  the  functions) 
powers,  duties  or  privileges  incident  and  belonging  to  the  office 
of  special  deputy  sheriff,  special  constables,  marshal  or  policeman, 
or  other  peace  officer,without  having  first  received  his  appoint- 
ment in  writing  from  the  authority  lawfully  appointing  him. 
A  violation  of  the  provisions  of  this  section  is  a  misdemeanor. 

Derivation:     Penal  Code   (in  part),  §  119,  as  amended  L.  1892,  ch.  271 
For  remainder  of  section,  see  §  184G,  post. 

People  V.  Glennon    (1903),  78  App,  Div.  271,  79  N.  Y.  Supp.  997,  ref** 
175  N.  Y.  46. 


§  1846.  Making  arrest  without  lawful  authority. 

Any  person  who  shall^  in  this  state,  without  due  authority^ 
exercise,  or  attempt  to  exercise  the  functions  of,  or  hold  him- 
self out  to  any  one  as  a  deputy  sheriff,  marshal,  or  policeman, 
constable  or  peace  officer,  or  any  public  oflScer,  or  person  pretend- 
ing to  be  a  public  officer,  who,  imlawfully,  under  the  pretense 
or  color  of  any  process,  arrests  any  person  or  detains  him  against 
his  will,  or  seizes  or  levies  upon  any  property,  or  dispossesses  any 
one  of  any  lands  or  tenements  without  a  regular  process  there- 
for, is  giiilty  of  a  misdemeanor.  But  nothing  herein  con- 
tained shall  be  deemed  to  affect,  repeal  or  abridge  the  powen 
auth(;rized  to  be  exercised  under  sections  one  hundred  and  two, 
one  hundred  and  four,  one  hundred  and  sixty-nine,  one  hundred 
and  eighty-three,  eight  hundred  and  ninety-five,  eight  hundred 
and  ninety-six  and  eight  hundred  and  ninety-seven  of  the  code 
of  criminal  procedure;  or  under  section  ninety  of  the  railroad 
law ;  or  under  secti(m  eleven  hundred  and  forty-seven  of  this 
chapter.  All  places  kept  for  sunmier  resorts  and  the  grounds  of 
racinc:  asswiations  in  the  coimties  of  New  York,  Kings  and  West- 
chester, arc  hereby  exempted  from  the  provisions  of  this  section. 

DerlTAtion:     Penal  Code  (in  part),  S  H^.  as  oinended  L.  1802,  eh.  271 

See  cases  under  section  1845. 


Art  170]  PUBLIC  OFPICES,  ETC.       [§§  1847-1851 

§  1847.  Misconduct  in  executing  search  warrant. 

An  officer,  who,  in  executing  a  search  warrant,  wilfully  exceeds 
liis  authority,  or  exercises  it  with  unnecessary  severity,  is  guilty 
of  a  misdemeanor. 

DerlTAtioat    Penal  Code,  (  120. 

Phelps  V.  McAdoo  (1905),  47  Misc.  624,  94  N.  Y.  Supp.  265,  19  Crim 
Rep.  127;  see  also  Dell  t.  Clapp,  10  Johns.  263. 

§  1848.  Refusing  to  aid  officer  in  making  an  arrest. 

A  person,  who,  after  having  been  lawfully  commanded  to  aid  an 
<^er  in  arresting  any  person,  or  in  re-taking  any  person  who  has 
escaped  from  legal  custody,  or  in  executing  any  legal  process,  wil- 
fully neglects  or  refuses  to  aid  such  officer  is  guilty  of  a  mis- 
demeanor. 

DeriTAtioiis    Penal  Code,  §  121. 

§  1849.  Refusing  to  make  an  arrest. 

A  person,  who,  after  having  been  lawfully  commanded  by  any 
magistrate  to  arrest  another  person,  wilfully  neglects  or  refuses  so 
to  do,  is  guilty  of  a  misdemeanor. 

DerlTAtioiit    Penal  Code,  §  122. 

§  1850.  Resisting  execution  of  process  and  aiding  escapes  in 
county  which  has  been  proclaimed  in  insurrection. 

A  person,  who,  after  proclamation  issued  -by  the  governor  de- 
daring  a  county  to  be  in  a  state  of  insurrection,  resists,  or  aids 
in  the  resisting,  the  execution  of  process  in  such  county,  or  who 
aids  or  attempts  the  rescue  or  escape  of  another  from  lawful  cus- 
tody or  confinement  in  such  county,  or  who  resists,  or  aids  in  re- 
sisting, a  force  orderd  out  by  the  governor  to  quell  or  suppress 
an  insurrection,  is  guilty  of  a  felony. 

DeriTAtton:    Penal  Code,  §  123,  as  amended  L.  18S2,  ch.  384. 

§  1851.  Resisting  public  officer  in  the  discharge  of  his  duty. 

A  person  who,  in  any  case  or  under  any  circumstances  not 
otherwise  specially  provided  for,  wilfully  resists,  delays,  or 
obstructs  a  public  officer  in  discharging,  or  attempting  to  discharge, 
*  duty  of  his  office,  is  guilty  of  a  misdemeanor. 

DsrlTAtton:    Penal  Code,  §  124. 

Kline  ▼.  HibUrd  (1894),  80  Hun,  50,  29  N.  Y.  Supp.  807;  People  v; 
Hoehttim  (1001),  36  Miac.  662,  674,  73  N.  Y.  Supp.  626. 
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§§  1862-1856]       PUBLIC  OFFICES,  ETC.  [Art.  170 

§  1852.  Buying  demands  by  a  justice  or  constable  for  suit 
before  a  justice. 

A  justice  of  the  peace  or  a  constable  who,  directly  or  indirectly, 
buys  or  is  interested  in  buying  any  thing  in  action,  for  the  pur- 
pose of  commencing  a  suit  thereon  before  a  justice,  is  guilty  of 
a  misdemeanor. 

DeriTAtions     Penal  Code,  §  137. 

§  1853.  Giving  inducement  to  bring  suit  before  a  justice. 

A  justice  of  the  peace  or  constable  who,  directly  or  indirecdy, 
gives,  or  promises  to  give,  any  valuable  consideration  to  any  per- 
son as  an  inducement  to  bring,  or  in  consideration  of  having 
brought,  a  suit  thereon  before  a  justice,  is  guilty  of  a  misdemeanor. 

DeriTAtions     Penal  Code,  §   138,  as  amended  L.  1882,  ch.  384. 

§  1854.  Forfeiture  of  office. 

A  person  convicted  of  a  violation  of  either  of  the  two  preceding 
sections,  in  addition  to  the  punishment,  by  fine  and  imprisonment| 
prescribed  therefor  by  this  article,  forfeits  his  office. 

Derivation X     Penal  Code,  §  139. 

Matter  of  Manheim  (1906),  113  App.  Div.  137,  99  N.  Y.  Supp.  87. 

§  1855.  Receiving  claims,  in  what  cases  allowable. 

Nothing  in  the  three  preceding  sections  shall  be  construed  to 
prohibit  the  receiving  in  payment  of  any  thing  in  action  for 
any  estate,  real  or  personal,  or  for  any  services  of  an  attomej 
or  counsellor  actually  rendered,  or  for  a  debt  antecedently  ccm- 
traoted ;  or  the  buying  or  receiving  of  any  thing  in  action  for  the 
purpose  of  remittance,  and  without  any  intent  to  violate  the  three 
preceding  sections. 

DeriTAtionx     Penal  Code,  §  140. 

Baldwin  v.  Lataon,  2  Barb.  Ch.  306;  Goodell  v.  PeopU,  6  Park.  206;  Mub 
▼.  Fairchild,  2  Keyes,  106;  Ramsey  v.  Gould,  57  Barb.  398;  People  v.  Wil" 
bridge,  3  V^end.  120;   Watson  v.  McLaren,  19  Wend.  567. 

§  1856.  Application  of  previous  sections  to  persons  prosecttt* 
ing  in  person. 

The  provisions  of  sections  two  hundred  and  seventy-four,  two 
hundred  and  seventy-five,  eighteen  hundred  and   fifty-three  and 
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eighteen  hundred  and  fifty-five,  relative  to  the  buying  of  claims 
by  a  justice  of  the  peace  or  constable,  with  intent  to  prosecute  them, 
apply  to  every  case  of  such  buying  a  claim,  or  lending  or  advanc- 
ing m(»iey,  by  any  person  prosecuting  in  person  an  action  or  legal 
prooeeding. 

DerlTrntiont     Penal  Code,  §  141,  as  amended  L.  18S2,  ch.  384. 

§  1857.  Omission  of  duty  by  public  officer. 

Where  any  duty  is  or  shall  be  enjoined  by  law  upon  any  public 
(dicer,  or  upon  any  person  holding  a  public  trust  or  employment, 
c?ery  wilful  omission  to  perform  such  duty,  where  no  special  pro- 
vision shall  have  been  made  for  the  punishment  of  such  delin- 
{Qency,  is  punishable  as  a  misdemeanor. 

DeriTAttont    Penal  Code,  f  154. 

People  V.  Cook  (1863),  8  N.  Y.  67;  Gardner  v.  People  (1874),  3  Hun, 
222;  Conners  v.  Adams  (1878),  13  Hun,  427;  People  v.  Ryall  (1890),  58 
Hun,  235,  11  N.  T.  Supp.  828;  People  v.  Long  Island  R.  Co.  (1892),  134 
K.  Y.  506,  aflTg  68  Hun,  412,  12  N.  Y.  Supp.  41;  People  v.  Willis  (1898), 
34  App.  Div.  203,  64  N.  Y.  Supp.  642,  aff'd  158  N.  Y.  392;  People  v.  Thomas 
(1900),  82  Misc.  170,  66  N.  Y.  Supp.  191;  People  v.  Herlihy  (1901),  66 
App.  DiY.  534,  rev'g  35  Misc.  711,  73  N.  Y.  Supp.  236,  16  Crlm.  Rep.  240, 
72  N.  Y.  Supp.  389,  16  Crim  Rep.  38;  People  ex  rel.  Clapp  v.  Listnum 
(1003),  40  Misc.  375,  82  N.  Y.  Supp.  263;  People  v.  Erie  Railroad  Co. 
(1904),  90  App.  Div.  504,  85  N.  Y.  Supp.  553;  Delaney  v.  Flood  (1904), 
46  Kisc  97,  91  N.  Y.  Supp.  672;  see  also  Bentley  v.  Phelps,  27  Barb.  624; 
People  V.  Brooks,  1  Den.  457;  People  v.  Calhoun,  3  Wend.  421;  Clark  v. 
lOller,  47  Barb.  38;  People  v.  Coon,  15  Wend.  276;  Bartlett  v.  Crozier, 
17  Johns.  439;  Green  v.  Rumsey,  2  Wend.  611;  People  v.  Norton,  7  Barb. 
477;  In  re  Pickett,  55  How.  491;  People  v.  Stocking,  32  How.  49,  50 
Bsrb.  673. 

§  1858.  Falsely  marking  enrolled  person  exempt. 

A  county  derk  who  marks  "  exempt "  any  person  enrolled  as 
liable  to  military  duty,  whom  he  knows  not  to  be  exempt,  is 
guilty  of  a  misdemeanor. 

BoriTationt    Penal  Code,  §  154a,  added  L.  1893,  ch.  692. 

§  1859.  Neglect  to  return  names  of  constables. 

A  town  clerk  who  wilfully  omits  to  return  to  the  county  clerk 
•fce  name  of  a  person  who  has  qualified  as  constable,  pursuant  to 
■w,  is  punishable  by  a  fine  not  exceeding  ten  dollars. 

^•MTmtlami    P«nal  Code,  (  161. 
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§  1860.  Falsely  certifying  as  to  record  of  deeds  and  instru- 
ments. 

An  officer  authorized  by  law  to  record  a  oonveyanoe  of  real 
property,  or  of  any  other  instniment,  which  by  law  may  be  re- 
corded, who  knowingly  and  falsely  certifies  that  such  a  conveyanoe 
or  instrument  has  been  recorded,  is  guilty  of  a  felony. 

DerlTAtionx     Penal  Code,  §  162. 

§  1861.  False  certificates. 

A  public  officer  who,  being  authorized  by  law  to  make  or  give 
a  certificate  or  other  writing,  knowingly  makes  and  delivers  afl 
true  such  a  certificate  or  writing,  containing  any  statement  which 
he  knows  to  be  false,  in  a  case  where  the  punishment  thereof  ia 
not  expressly  provided  by  law,  is  guilty  of  a  misdemeanor. 

SeriTAtionx     Penal  Code,  §  163. 

§  1862.  Penalty  for  recording  instruments  without  acknowl' 
edgment. 

A  public  officer  authorized  to  file  or  record  any  instrument 'ox 
conveyance  of,  or  affecting  property  which  is  duly  proved  or  ao- 
knowledged,  who  knowingly  files  or  records  any  such  instrument 
or  conveyance  which  is  not  accompanied  by  a  certificate  aooordinj 
to  law,  of  the  proof  or  acknowledgment,  is  guilty  of  a  misdemeanor. 

DerlTAtionx    Penal  Code,  §  164. 
People  V.  Brown,  7  Wend.  493. 

§  1863.  Auditing  and  paying  fraudulent  claims  upon  the 
state  or  a  municipal  corporation. 

A  public  officer,  or  person  holding  or  discharging  the  duties 
of  any  office  or  place  of  trust  under  the  state,  or  in  any  county; 
town,  city  or  village,  a  part  of  whose  duty  is  to  audit,  allow  oi 
pay,  or  take  part  in  auditing,  allowing  or  paying,  claims  or  de 
mands  upon  the  state,  or  such  county,  town,  city  or  village^  whc 
knowingly  audits,  allows  or  pays,  or  directly  or  indirectly  con 
sent^  to,  or  in  any  way  connives  at  the  auditing,  aHowanoe  or  p»y 
ment  of  any  claim  or  demand  against  the  state  or  such  eonntj 
town,  city  or  village,  which  is  false  or  fraudulent,  or  containi 
charges,  items  or  claims,  which  are  false  or  fraudulent^  is  guiltj 
of  felony,  punishable  by  imprisonment  for  a  term  not  ezce^in) 
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five  years,  or  by  a  fine  not  exoeeding  five  thousand  doUars,  or 
by  both. 

DtriTmtioBt    Ptnal  Code,  f  165,  as  amended  L.  1892»  ch.  662. 

People  V.  Stock  (1896),  21  Misc.  147,  47  N.  Y.  Supp.  94,  12  N.  Y.  Cr. 
m-,  Ptoople  T.  Klipfel  (1899),  160  N.  Y.  371,  14  N.  Y.  Cr.  169,  aff'g  37 
App.  DiT.  224,  56  N.  Y.  Supp.  789;  People  v.  Fielding  (1899),  36  App. 
Ui?.  401,  55  N.  Y.  Supp.  530;  People  v.  King  (1897),  19  Misc.  98,  43  N. 
r.  Supp.  976. 

§  1864.  Obtaining  proceeds  of  fraudulent  audit  or  payment. 

A  person  who,  being  or  acting  as  a  public  ofiicer  or  otherwise, 
by  wilfully  auditing,  or  paying,  or  consenting  to,  or  conniving 
It  the  auditing  or  payment  of  a  false  or  fraudulent  claim  or  de- 
mand, or  by  any  other  means,  wrongfully  obtains,  receives,  con- 
rertfi,  disposes  of  or  pays  out  or  aids,  or  abets  another,  in  obtain- 
ing, receiving,  converting,  disposing  of,  or  paying  out  any  money 
or  property,  held,  owned,  or  in  the  possession  of  the  state,  or  of 
any  city,  county  or  village,  or  other  public  corporation,  or  any 
board,  department,  agency,  trustee,  agent  or  officer  thereof,  is 
guilty  of  a  felony,  punishable  by  imprisonment  for  not  less  than 
three  nor  more  than  five  years,  or  by  a  fine  not  exceeding  five 
times  the  amount  of  value  of  the  money  or  the  property  converted, 
paid  out,  lost  or  disposed  of  by  means  of  the  act  done  or  abetted 
by  such  person,  or  by  both  such  imprisonment  and  fine.  The 
amount  of  any  such  fine  when  paid  or  collected,  shall  bo  paid  to 
the  treasury  of  the  corporation  or  body  injured,  A  conviction 
imder  this  section  forfeits  any  ofiice  held  by  the  offender,  and 
renders  him  incapable  thereafter  of  holding  any  office  or  place 
)f  trust. 

A  transfer  in  whole  or  part  of  any  deposit  with  any  bank  or 
>ther  depositary,  or  of  any  credit,  claim  or  demand  upon  such 
lepositary,  whereby  the  right,  title  or  possession  of  the  owner 
)r  holder  of  such  deposit,  or  of  any  custodian  thereof,  is  dm- 
}aired  or  affected,  is  a  conversion  thereof  under  this  section. 

DeriTfttio&t    Penal  Code,  §§  166,  167. 

Pibple  V.  Willii  (1898),  24  Misc.  530,  64  N.  Y.  Supp.  129,  13  N.  Y.  Cr. 
148,  14  N.  Y.  Cr.  414,  158  N.  Y.  392,  14  N.  Y.  Cr.  72. 

§  1865.  Misappropriation  and  falsification  of  accounts  by 
mblic  o£Bcer8. 

A  public  officer,  or  a  deputy,  or  clerk  of  any  such  officer,  and 
ay  other  person  receiving  money  on  behalf  of,  or  for  account  of 
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the  people  of  this  state,  or  of  any  departmeixit  of  the  govemn! 
of  this  state,  or  of  any  bureau  or  fund  created  by  law,  and 
which  the  people  of  this  state  are  directly  or  indirectly  interes 
or  for  or  on  account  of  any  city,  county,  village  or  town,  w 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any  person 
entitled  thereto,  without  authority  of  law,  any  money  so  recei 
by  him  as  such  officer,  clerk  or  deputy,  or  otherwise ;  or, 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  ei 
or  erasure  in  any  account  of,  or  relating  to,  any  money  so  reoei 
by  him;  or, 

3.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliten 
any  such  account;  or, 

4.  Wilfully  omits  or  refuses  to  pay  over  to  the  people  of  1 
state  or  their  officer  or  agent  authorized  by  law  to  receive  the  sa 
or  to  such  city,  village,  county,  or  town,  or  the  proper  officer 
authority  empowered  to  demand  and  receive  the  same,  any  mo: 
received  by  him  as  such  officer  when  it  is  his  duty  imposed 
law  to  pay  over,  or  account  for,  the  same. 

Is  guilty  of  a  felony. 

DeriTationx     Penal  Code,  §  470. 

Bork  V.  People   (1883),  91  N.  Y.  6,  1  N.  Y.  Cr.  376,  aff'g  28  Hun, 
1  N.  Y.  Crim.  368;   People  v.  Lyon    (188;i),  99  N.  Y.  210,  rev'g  33  I 
623;  People  v.  Church  (1885),  3  N.  Y.  Cr.  67,  1  How.  Pr.   (N.  S.)  369 

§  1866.  Violations  of  law  by  public  officers. 

An'oflScer  or  other  person  mentioned  in  the  last  section  who  n 
fully  disobeys  any  provision  of  law  regulating  his  official  condi 
in  cases  other  than  those  specified  in  that  section  is  guilty  o 
misdemeanor,  punishable  by  a  fine  not  exceeding  one  thousf 
dollars,  or  imprisonment  not  exceeding  two  years,  or  both. 

DeriTAtioiis     Penal  Code,  §  471. 

People  ex  rel.  Clapp  v.  Lifltman  (1903),  40  Misc.  372,  82  N.  Y.  Supp.  S 

§  1867.  Misappropriation  by  county  treasurer. 

A  county  treasurer,  who  wilfully  misappropriates  any  mone 
funds  or  securities,  received  by  or  deposited  with  him  as  si 
treasurer,  or  who  is  guilty  of  any  other  malfeasance  or  wil 
neglect  of  duty  in  his  office,  is  punishable  by  a  fine  not  less  tl 
five  hundred  dollars  nor  more  than  ten  thousand  dollars,  or 
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impriflannieiit  in  a  state  prison  not  less  than  one  year  or  more 
than  five  years,  or  by  both  such  fine  and  imprisonment,   . 

Derivatirai     Penal  Code,  §  472. 

§  1868.  Officials  not  to  be  interested  in  sales,  leases  or  con* 

lacts. 

A  public  officer  or  school  officer,  who  is  authorized  to  sell  or 
ease  any  property,  or  to  make  any  contract  in  his  official  capac- 
tj,  or  to  take  part  in  making  any  such  sale,  lease  or  contract, 
^ho  voluntarily  becomes  interested  individually  in  such  sale,  lease 
)r  contract,  directly  or  indirectly,  except  in  cases  where  such  sale, 
ease  or  contract,  or  payment  under  the  same,  is  subject  to  audit 
)T  approval  by  the  conmiissioner  of  education,  is  guilty  of  a  mis- 
lemeanor. 

DerlTAtioiis    Penal  Code,  §  473,  as  amended  L.  1888.  eh.  493;  L.  1800, 

lb.  220. 

Smith  y.  City  of  Albany  (1875),  61  N.  Y.  444,  aff'g  7  Lans.  14;  People 
n[  rel.  Spaulding  v.  Supervisors  (1901),  66  App.  Dlv.  117,  72  N.  Y.  Supp. 
^82;  Banigan  v.  Village  of  Nyack  (1898),  25  App.  Div.  150,  49  N.  Y.  Supp. 
Id9;  see  also  Beebe  v.  Board  etc.,  19  N.  Y.  Supp.  630. 


1868.  County  clerks  omitting  to  publish  statements  re- 

luired  by  law. 

A  county  clerk  who  wilfully  omits  to  publish  any  statement 
required  by  law,  within  the  time  prescribed,  is  guilty  of  a  misr 
lemeanor,  punishable  by  a  fine  of  one  hundred  dollars,  or  im- 
)risanment  for  six  nlonths,  or  both. 

BerivatioAi    Penal  Code,  §  474. 

§  1870.  Obstructing  officer  in  collecting  revenue. 

A  person  who  wilfully  obstructs  or  hinders  a  public  oflBcer  from 
JoUecting  any  revenue,  taxes  or  other  sum  of  money  in  which,  or 
n  any  part  of  which  the  people  of  this  state  are  directly  or  in- 
lirectly  interested,  and  which  such  officer  is  by  law  empowered 
0  collect,  is  guilty  of  a  misdemeanor. 

BtrlTAtiont    Penal  Code,  §  475. 

People  ex  rel.  Spaulding  v.  Supervisors  (1901),  66  App.  Div.  IIT,  1% 
^2  K.  Y.  Supp.  782. 
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§  1871.  School  district  trustee  not  to  draw  draft  on  super- 
visor in  certain  cases. 

A  school  district  trustee  who  issues  an  order  or  draws  a  draft 
on  a  supervisor  or  collector  for  any  money,  unless  there  is  at  the 
time  sufficient  money  in  the  hands  of  such  supervisor  or  collector 
belonging  to  the  district  to  meet  such  order  or  draft,  is  guilty  of  a 
misdemeanor. 

DeriTAtionx     Penal  Code,  §  485a,  added  L.  1893,  ch.  602. 

§  1872.  Fraudulently  presenting  bills  or  claims  to  public  offi- 
cers for  payment. 

A  person  who,  knowingly,  with  intent  to  defraud,  presents, 
for  audit,  or  allowance,  or  for  payment,  to  any  officer  or  board 
of  officers  of  the  state,  or  of  any  county,  town,  city  or  village, 
authorized  to  audit,  or  allow,  or  to  pay  bills,  claims  or  charges, 
any  false  or  fraudulent  claim,  bill,  account,  writing  or  voucher, 
or  any  bill,  account  or  demand,  containing  false  or  fraudulent 
charges,  items  or  claims,  is  guilty  of  a  felony. 

DeriTAtiont    Penal  Code,  §  672. 

O'Reilly  v.  People  (1881),  86  N.  Y.  154,  40  Am.  Rep.  626,  rev'g  1  Hun, 
400,  3  Th.  &  C.  787;  People  v.  Bragle  (1882),  88  N.  Y.  686,  63  How.  Pr. 
143;  People  v.  King  (1897),  12  N.  Y.  Cr.  240,  19  Misc.  98,  43  N.  Y.  Supp. 
975;  People  v.  Stock  (1897),  21  Misc.  147,  47  N".  Y.  Supp.  94,  12  N.  Y. 
Cr.  420;  People  v.  Coombs  (1899),  158  N.  Y.  533,  14  N.  Y.  Cr.  17,  afTg 
36  App.  Div.  284,  66  N.  Y.  Supp.  276;  People  v.  Klipfel  (1899),  160  N 
Y.  370,  14  N.  Y.  Cr.  109,  afFg  37  App.  Div.  224,  65  N.  Y.  Supp.  789;  Peopk 
V.  Miles    (1908),   123  App.   Div.  862,   108  N.  Y.   Supp.  610. 

§  1873.  Taking  property  from  officer's  custody. 

A  person  who  takes  from  the  custody  of  an  officer  or  other  per 
son,  personal  property,  in  charge  of  the  latter,  under  any  pro 
cess  of  law,  or  who  wilfully  injures  or  destroys  such  property,  U 
guilty  of  a  misdemeanor. 

DeriTAtioiit    Penal  Code,  S  83. 

Simpson  v.  St.  John  (1883),  93  N.  Y.  363;  People  y.  Booth  (1007),  6S 
Misc.  340,   102  N.  Y.  Supp.  62,  20  Grim.  Rep.  481. 

§  1874.  Neglecting  to  make  transcripts  or  nuddn^r  false  cer 
tificates. 

If  a  surrogate,  county  clerk,  register,  clerk  of  a  oonit^  or  othe: 
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person,  having  the  custody  of  the  records  or  other  papers  in  a 
public  office,  refuses,  or  unreasonably  neglects  or  delays,  to  make 
a  search,  or  to  furnish  a  transcript  or  certificate  as  prescribed 
in  section  two  hundred  and  fifty-five  of  the  judiciary  law,  section 
one  hundred  and  sixty-one  of  the  county  law,  or  section  sixty-six 
of  the  public  officers  law,  or  makes  a  false  certificate,  he  is  guilty 
of  a  misdemeanor. 

BeriTatlomt    Code  Civ.  Proc.,  8  1^62,  in  part. 

§  187S.  Violation  by  sherifiF  of  certain  provisions  relating  to 

prisoners. 

A  sheriff,  or  other  officer,  who  wilfully  violates  any  of  the  pro- 
visions of  sections  one  hundred  and  ten  and  one  hundred  and 
eleven  of  the  code  of  civil  procedure;  or  sections  three  hundred 
and  forty,  three  hundred  and  forty-one,  three  hundred  and  forty- 
two,  three  hundred  and  forty-three,  three  hundred  and  forty-four, 
three  hundred  and  forty-five,  and  three  hundred  and  forty-six  of 
the  prison  law,  forfeits  to  the  person  aggrieved,  treble  damages. 
He  is  also  guilty  of  a  misdemeanor,  and  shall  be  punished  accord- 
ingly.   A  conviction  also  operates  as  a  forfeiture  of  his  office. 

BtrlTAtioAt    Code  Civ.  Proc.,  8  961,  in  part. 

§  1876.  Misdemeanor  for  judge,  justice  or  magistrate  to  per- 
mit any  but  attorneys  to  practice  in  his  court. 

A  judge,  justice  or  magistrate  within  the  city  of  New  York 
who  knowingly  permits  to  practice  in  his  court,  a  person  who  has 
not  been  regularly  admitted  to  practice  in  the  courts  of  record 
rf  this  state,  is  guilty  of  a  misdemeanor,  and  shall  be  punished 
hy  imprisonment  in  the  county  jail,  not  exceeding  one  month, 
or  by  a  fine  of  not  less  than  one  hundred  dollars  or  more  than 
two  hundred  and  fifty  dollars,  or  by  both  such  fine  and  imprison- 
ment 

But  this  section  and  section  two  hundred  and  seventy-one  do 
iiot  apply  to  a  case  where  a  person  appears  in  a  cause  to  which  he 
is  a  party 

^eriTattom:     Ckxle  Civ.  Proc.,  S  125. 

Matter  of  Bolte,  97  App.  Div.  661,  672,  90  N.  Y.  Supp.  499,  see  aU^ 
§271 
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ARTICLE  172. 

P1TBIJC  SAFETY. 

• 

Section  1890.  Overloading  passenger  vessel. 

1891.  Unauthorized  pressure  of  steam. 

1802.  Generation  of  unsafe  amount  of  steam. 

1893.  Mismanagement  of  steam  boilers. 

1894.  E.xplosives  and  combustibles. 

1895.  Endangering     life     by     maliciously    placing    explosire 

building.  .    . 

1896.  Making  and  disposing  of  dangerous  weapons. 

1897.  Carrying  and  use  of  dangerous  weapons. 

1898.  Possession,  presumptive  evidence. 

1899.  Destruction  of  dangerous  weapons. 

1900.  Negligently  managing  and  refusing  to  extinguish  flra. 

1901.  Obstructing  attempts  to  extinguish  fires. 

1902.  Unauthorized  manufacture,  sale  or  use  of  iUmninatiiig  oils. 

1903.  Violating  law  to  prevent  conflagrations. 

1904.  Ice  cutting  and  ice  bridges. 
1905. .  Fire-escapes  in  hotels 

1906.  Discharging  fire-arms. 

1907.  Driving  vehicles  and  animals  on  sidewalks. 

1908.  Driving  vehicles  and  teams  on  side-paths. 

1909.  Riding  bicycle  on  sidewalk  or  foot-path. 

1910.  Endangering  life  by  refusal  to  labor. 

1911.  Injury  to  life  saving  apparatus. 

1912.  Procuring  liquor  for  persons  to  whom  sale  is  forbidden  by  thi 

liquor  tax  law. 

1913.  Employment  by  common  carrier  of  person  addicted  to  intoxi' 

cation. 

1914.  Sale  of  pistols,  revolvers  and  other  fire  arms. 

§  1800.  Overloading  passenger  vessel. 

A  person  navigating  a  vessel  for  gain,  who  wilfully  or  negli- 
gently receives  so  many  passengers,  or  such  a  quantity  of  other 
lading,  on  board  the  vessel,  that  by  means  thereof  it  sinks  or  is 
overset  or  injunnl,  and  theivby  the  life  of  a  human  being  is  en- 
dangered, is  guilty  of  a  misdemeanor. 

DeriTation:     Penal  Code,  §  359. 

§  1801.  Unauthorized  pressure  of  steam. 

A  person  who  applies,  or  causes  to  be  applied,  to  a  steam  boilei 
a  higher  pressure  of  st^am  than  is  allowed  by  law,  or  by  the 
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inspector,  officer  or  person  authorized  to  limit  the  pressure  of 
8teazn  to  be  applied  to  such  boiler,  is  guilty  of  a  misdemeanor. 

DtriTfttloat    Ptnal  Code,  §  360. 


1802.  Generation  of  unsafe  amount  of  steam. 

A  captain  or  other  person  having  charge  of  the  machinery  or 
boiler  of  a  steamboat,  used  for  the  conveyauce  of  passengers,  in 
the  waters  of  thia  state,  who  from  ignorance  or  gross  neglect,  or 
for  the  purpose  of  increasing  the  speed  of  the  boat,  creates,  or 
causes  to  be  created,  an  undue  and  unsafe  pressure  of  steam, 
is  guilty  of  a  misdemeanor. 

DtriTAtiomt    Penal  Code,  S  361. 
People  ▼.  JenkiiiB,   1  Hill,  467. 

§  1893.  Mismanagement  of  steam  boilers. 

An  engineer  or  other  person  having  charge  of  a  steam  boiler, 
steam  engine,  or  other  apparatus  for  generating  or  employing 
steam,  employed  in  a  railway,  manufactory,  or  other  mechanical 
works,  who,  wilfully  or  from  ignorance  or  gross  neglect,  creates 
or  allows  to  he  created  such  an  undue  quantity  of  steam  as  to 
burst  the  boiler,  engine  or  apparatus,  or  cause  any  other  accident 
whereby  human  life  is  endangered,  is  guilty  of  a  misdemeanor. 

]>eflTationt     Penal  Code,  S  362. 

§  1894.  Explosives  and  combustibles. 

A  person  who  makes  or  keeps  gunpowder,  nitro-glyoerine,  or 
any  other  explosive  or  combustible  material,  within  a  city  or  vil- 
lage, or  carries  such  materials  through  the  streets  thereof,  in  a 
quantity  or  manner  prohibited  by  law  or  by  ordinance  of  the  city 
or  village,  is  guilty  of  a  misdemeanor. 

A  person  who  manufactures  gunpowder,  dynamite,  nitro-glye- 
erine,  liquid  or  compressed  air  or  gases,  except  acetylene  gas  and 
other  gases  used  for  illuminating  purposes,  naphtha,  gasoline,  ben- 
zine or  any  explosive  articles  or  compounds,  or  manufactures  am- 
munition, fireworks  or  other  articles  of  which  such  substances  are 
component  parts  in  a  cellar,  room,  or  ai)artnient  of  a  tenement  or 
dwelling-house  or  any  building  occupied  in  whole  or  in  part  by 
pe/sons  or  families  for  living  purposes,  is  guilty  of  a  misdemeanor. 

And  a  person  who,  by  the  careless,  negligent,  or  unauthorized 
Use  or  management  of  gunpowder  or  other  explosive  substances,  in- 
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jures  or  occasions  the  injury  of  thfe  person  or  property  of  anotki 
is  punishable  by  imprisonment  for  not  more  than  two  years. 

Any  person  or  persons  who  shall  knowingly  present,  attempt 
present,  or  cause  to  be  presented  or  offered  for  shipment  to  a 
railroad,  steamboat,  steamship,  express  or  other  company  engag 
as  common  carrier  of  passengers  or  freight,  dynamite,  nit 
glycerine,  powder  or  other  explosives  dangerous  to  life  or  lin 
without  revealing  the  true  nature  of  said  explosives  or  substai 
so  offered  or  attempted  to  be  offered  to  the  company  or  carr 
to  which  it  shall  be  presented,  shall  be  guilty  of  a  felony,  a 
upon  conviction,  shall  be  fined  in  any  sum  not  exceeding  c 
thousand  dollars  and  not  less  than  three  hundred  dollars,  or  i 
prisonment  in  a  state  prison  for  not  less  than  one  nor  more  th 
five  years,  or  be  subject  to  both  such  fine  and  imprisonment. 

Nothing  in  this  section  contained  shall  be  construed  to  prohi 
or  forbicL  the  manufacture  and  sale  of  soda-water,  seltzer-wat 
ginger  ale,  carbonic  or  mineral  water,  or  the  charging  with  liqi 
carbonic  acid  gas  of  such  waters  or  ordinary  waters,  or  of  be 
wines,  ales  or  other  malt  and  vinous  beverages  in  such  cellar,  ro 
or  apartment  of  a  tenement  or  dwelling-house,  or  any  buildi 
occupied  in  whole  or  in  part  by  persons  or  families  for  livi 
purposes. 

DeiiTattont    Penal  Code,  8  3S9,  as  amended  L.  1SS7,  eh.  6S9;  L.  19 

eh.  494;  L.  1902,  ch.  486. 

Heeg  V.  Licht  (1880),  80  N.  Y.  679,  36  Am.  Rep.  654,  8  Abb.  N.  C.  3 
rev'g  16  Hun,  257;  Van  Orden  v.  Robinson  (1887),  45  Hun,  670;  Peo 
Y.  Lichtman  (1902),  173  N.  Y.  63,  rev*g  65  App.  Div.  76,  72  N.  Y.  Su 
611;  People  v.  Murray  (1902),  76  App.  Div.  118,  121,  78  N.  Y.  Supp.  71 
see  also  Bradley  v.  People,  56  Barb.  72;  Rhodes  v.  Dunbar,  67  Pa.  St.  2 


§  1895.  Endangering  life  by  maliciously  placing  explosi 
near  building. 

A  person,  who  places  in,  upon,  under,  against,  or  near  to  a 
building,  car,  vessel  or  structure,  gunpowder  or  any  other  exp 
sive  substance,  with  intent  to  destroy,  throw  down,  or  injure  1 
whole  or  any  part  thereof,  under  such  circumstances,  that,  if  1 
intent  were  aocomplished,  human  life  or  safety  would  be  i 
dangered  thereby,  although  no  damage  is  done,  is  gwlly  ol 
felony  and  upon  conviction  shall  be  punished  by  imprisonment  id 
state  prison  for  not  more  than  twenty-five  years,  (Amended 
L.  1914,  ch.  862,  in  eflfect  Sept.  1,  1914.) 
]>erl¥»tioBi    Penal  Code,  8  466. 
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§  1886.  Making  and  disposing  of  dangerous  weapons. 

A  person  who  manufactures,  or  causes  to  be  manufactured,  or 
sells  or  keeps  for  sale,  or  offers,  or  gives,  or  disposes  of  any  in- 
strument or  weapon  of  the  kind  usually  known  as  a  blackjack, 
filungshot,  billy,  sandclub,  sandbag,  bludgeon,  or  metal  knuckles, 
to  any  person ;  or  a  person  who  offers,  sells,  loans,  leases,  or  gives 
any  gun,  revolver,  pistol  or  other  fire-ann  or  any  air-gun,  spring- 
gun  or  other  instrument  or  weapon  in  which  the  propelling  force 
is  a  spring  or  air  or  any  instrument  or  weapon  commonly  known 
as  a  toy  pistol  or  in  or  upon  which  any  loaded  or  blank  cartridges 
are  used,  or  may  be  used,  or  any  loaded  or  blank  cartridges  or 
ammunition  therefor,  to  any  person  under  the  age  of  sixteen 
years,  is  guilty  of  a  misdemeanor.  (Amended  by  L.  1911,  eh. 
195,  in  effect  Sept.  1,  1911.) 

D«riT»tiomt  Penal  Code.  §  409,  as  amended  L.  1884.  ch.  46;  L.  1889, 
ch.  140;  L.  1889,  ch.  603;  L.  1900.  ch.  222;  L.  1905.  ch.  92. 

§  1887.    Carrying  and  use  of  dangerous  weapons. 

A  person  who  attempts  to  use  against  another,  or  who  carries, 
or  possesses,  any  instrument  or  weapon  of  the  kind  commonly 
known  as  a  blackjack,  shmgshot,  billy,  sandclub,  sandbag,  metal 
knuckles,  bludgeon,  bomb  or  bombshell,  or  who,  with  intent  to  use 
the  same  unlawfully  against  aiiother,  carries  or  possesses  a  dagger, 

dirk,  dangerous  knife,  razor,  stiletto,  or  any  other  dangerous  or 
deadly  instrument  or  weapon,  is  guilty  of  a  felony. 

Any  person  under  the  age  of  sixteen  years,  who  shall  have, 
carry,  or  have  in  his  possession,  any  of  the  articles  named  or  de- 
•crihed  in  the  last  section,  which  is  forbidden  therein  to  oflFer,  sell, 
loan,  lease  or  give  to  him,  shall  be  guilty  of  a  misdemeanor. 

Any  person  over  the  age  of  sixteen  years,  who  shall  have  in  his 
possession  in  any  city,  village  or  town  of  this  state,  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may  be  concealed  upon 
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the  person,  without  a  written  license  therefor,  issued  to  him  as 
hereinafter  prescribed,  shall  be  guilty  of  a  misdemeanor. 

Any  person  over  the  age  of  sixteen  years,  who  shall  have  or 
carry  concealed  upon  his  person  in  any  city,  village,  or  town  of 
this  state,  any  pistol,  revolver,  or  other  fireann  without  a  written 
license  therefor,  issued  as  hereinafter  presjcribed  and  licensing 
such  possession  and  concealment,  shall  be  guilty  of  a  felony. 

Any  person  not  a  citizen  of  the  United  States,  who  shall  have 
or  carry  firearms,  or  any  dangerous  or  deadly  weapons  in  any 
plac^,  at  any  time,  shall  be  guilty  of  a  felony,  unless  authorized 
by  license  issued  as  hereinafter  prescribed. 

It  shall  be  the  duty  of  any  magistrate  in  this  state  to  whom  an 
application  therefor  is  made  by  a  commissioner  of  correction  of  a 
city  or  by  any  warden,  superintendent  or  head  keeper  of  any  state 

prison,  penitentiary,  workhouse,  county  jail  or  other  institution    | 

i 

for  the  detention  of  persons  convicted  of  or  accused  of  crime,  or  I 
offences,  or  held  as  witnesses  in  criminal  cases,  to  issue  to  each  of 
such  persons  as  may  be  designated  in  such  application,  and  who  ^ 
is  in  the  regular  employ  in  such  institution  of  the  state,  or  of  any 
county,  city,  towm  or  village  therein,  a  license  authorizing  such 
person  to  have  and  carry  concealed  a  pistol  or  revolver  while  sncb 
person  remains  in  the  said  employ. 

It  shall  be  the  duty  of  any  magistrate  in  this  state,  upon  appl^' 
cation  therefor,  by  any  householder,  merchant,  storekeeper  or  m^^ 
senger  of  any  banking  institution  or  express  company  in  the  stato  1. 
and  provided  such  mafiristrato  is  satisfied  of  the  good  moral  cha^-  I 


bO 


for  the  denial  of  such  application,  to  issue  to  such  applicant  a 
license  to  have  and  possess  a  pistol  or  revolver,  and  authorizing 
liim  (a)  if  a  householder,  to  have  such  weapon  in  his  dwelling,  and 
(b)  if  a  merchant,  or  storekeeper,  to  have  such  weapon  in  his 
place  of  business,  and  (c)  if  a  mecssenger  of  a  banking  institution 
or  express  company,  to  have  and  carry  such  weapon  concealed 
while  in  the  employ  of  such  institution  or  express  company. 

In  addition,  it  shall  be  lawful  for  any  magistrate,  upon  proof 
before  him  that  the  person  applying  therefor  is  of  good  moral 
character,  and  that  proper  cause  exists  for  the  issuance  thereof, 
to  issue  to  such  person  a  license  to  have  and  carry  concealed  a  pistol 
or  revolver  without  regard  to  emplojTiieiit  or  place  of  possessing 
such  weai>on,  provided,  however,  that  no  such  license  shall  be 
issued  to  any  alien,  or  to  any  person  not  a  citizen  of  and  usually 
rwident  in  the  state  of  New  York,  except  by  a  judge  or  justice  of 
a  court  of  record  in  this  state,  who  shall  state  in  such  license  the 
particular  reason  for  the  issuance  thereof,  and  the  names  of  the 
persons  certifying  to  the  good  moral  character  of  the  applicant. 

Any  license  issued  in  pursuance  of  tlie  provisions  of  this  sec- 
tion may  be  limited  as  to  the  date  of  expiration  therecjf  and  may 
be  vacated  and  cancelled  at  any  time  by  the  magistrate,  judge  or 
justice  who  issued  the  same  or  by  any  judge  or  justice  of  a  court 
of  record.  Any  license  issued  in  pursuance  of  this  section  and 
not  otherwise  limited  as  to  place  or  time  or  possession  of  such 
weapon,  shall  be  effective  throughout  the  state  of  New  York,  not- 
withstanding the  provisions  of  any  local  law  or  ordinance. 

This  section  shall  not  ap])ly  to  tbo  regular  and  ordinarv  trans- 
portation of  firearms  as  nu*rehandise,  nor  to  sheriffs,  policemen, 
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or  to  other  duly  appointed  peace  officers,  nor  to  duly  authorized 
military  or  civil  organizations,  when  parading,  nor  to  the  mem- 
bers thereof  when  going  to  and  from  the  place  of  meeting  of  their 
respective  organizations.     (Amended  by  L.  1911,  ch.  195,  h.  1913, 

ch.  G08,'  in  effect  Sept.  1,  1913.) 

DeriTations  Penal  Code.  9  410.  as  amended  L.  1884,  ch.  46;  L.  1889, 
ch.  140;  L.  1905,  ch.  92;  L.  1908.  ch.  93. 

Taranto  v.  North  German  Lloyd  Steamship  Co.  (1908),  128  App.  Div. 
75;  People  v.  Carvelto  (1908),  123  App.  Div.  822,  108  N.  Y.  Supp.  126; 
People  V.  Demorio  (1908),  123  App.  Div.  665.  108  N.  Y.  Supp.  24. 

§  1898.  Possession,  presumptive  evidence. 

The  possession,  by  any  person  other  than  a  public  officer,  of  any 
of  the  weapons  specified  in  the  last  section,  concealed  or  furtively 
carried  on  the  person,  is  presumptive  evidence  of  cairrying,  or,  con- 
cealing, or  possessing,  with  intent  to  use  the  same  in  violation  of 
that  section. 

DeriTAtion:     Penal  Code.  9  411. 

People  V.  Cannon  (1893).  139  N.  Y.  32.  aff'g  63  Hun.  306.  18  N.  Y.  Supp. 
26;  People  v.  Adams  (1903).  176  N.  Y.  361,  afl'g  85  App.  Div.  390,  83  N. 
Y.  Supp.  481;  People  v.  Carvelto  (1908).  123  App.  Div.  822.  108  N.  T. 
Supp.  126;  Taranto  v.  North  German  Lloyd  Steamship  Co.  (1908),  128 
App.  Div.  75;  see  also  People  v.  Izzo.  14  N.  Y.  Supp.  907. 

§  1899.  Destruction  of  dangerous  weapons. 

The  unlawful  carrying  of  a  pistol,  revolver,  or  other  firearm,  or 
of  an  instrument  or  weapon  of  the  kind  usually  known  as  black- 
jack, bludgeon,  slungshot,  billy,  sandclub,  sandbag,  metal 
knuckles,  or  of  a  dagger,  dirk,  dangerous  knife,  or  any  other  dan- 
gerous or  deadly  weajx)n,  by  any  person  save  a  peace  officer,  is  a 
nuisance  and  such  weapons  are  hereby  decla'red  to  be  nuisances, 
and  when  any  one  or  more  of  the  above  described  instruments  or 
weapons  shall  be  taken  from  the  possession  of  any  person  the  same 
shall  be  surrendered  to  the  sheriff  of  the  county  wherein  the  same 
shall  be  taken,  except  that,  in  cities  of  the  first  class  the  same  shall 
be  surrendered  to  the  head  of  the  police  force  or  department  of 
said  city.  The  officer  to  whom  the  same  may  be  so  surrendered 
shall,  except  upon  certificate  of  a  .judge  of  a  court  of  record, 
or  of  the  district  attorney,  that  the  non-<lestruction  thereof  19 
necessary  or  proper  in  the  ends  of  justice,  proceed  at  such  time 
or  times  as  he  deems  proper,  and  at  least  once  in  each  year,  to 
des-troy  or  cause  to  be  destroyed  any  and  all  such  weapons  or 
instniments,  in  such  manner  and  to  such  extent  that  the  same 
shall  bo  and  become  whollv  and  entirely  ineffective  and  uselesB 
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for  the  purposiB  for  which  destined  and  harmless  io  human  life  or 
limb.    (Am'd  by  L.  1911,  ch.  195,  in  effect  Sept.  1,  1911.) 

DeriTAtlomi    Penal  Code,  8  411a,  added  L.  1907,  oh.  682. 


1000.  Negligently  managing  and   refusing  to  extinguish 

fires. 

A  person  who: 

1.  Wilfully  or  negligently  sets  fire  to,  or  assists  another  to  set 
fire  to  any  waste  or  forest  lands  belonging  to  the  state  or  to  an- 
other person  whereby  such  forests  are  injured  or  endangered;  or, 

2.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  the 
property  of  another  is  endangered ;  or, 

3.  Negligently  suffers  any  fire  upon  his  own  land  to  extend  be- 
jond  the  limits  thereof ;  or, 

4.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire 
in  the  woods,  and  to  assist  in  extinguishing  it,  omits  without  law- 
ful excuse  to  comply  with  the  order. 

Is  guilty  of  a  misdemeanor. 

BerlTAtioni    Penal  Code,  8  413,  as  amended  L.  1892,  ch.  692. 

§  1001.  Obstructing  attempts  to  extinguish  fires. 

A  person  who  at  any  burning  of  a  building  is  guilty  of  any  dis- 
obedience to  lawful  orders  of  a  public  officer  or  fireman,  or  of 
uiy  resistance  to,  or  interference  with,  the  lawful  efforts  of  a 
fireman  or  company  of  firemen,  to  extinguish  the  same,  or*  of 
*ny  disorderly  conduct  likely  to  prevent  the  same  from  being  ex- 
tinguished, or  who  forbids,  prevents  or  dissuades  others  from  as- 
sitting  to  extinguish  the  same,  is  guilty  of  a  misdemeanor. 

BerlTatloms    Penal  Code,  S  414,  as  amended  L.  1892,  ch.  692. 

§  1002.  Unauthorized  manufacture,  sale  or  use  of  illuminat- 
ing oas. 

A  person  who  violates  any  provision  of  the  general  business 
'*w,  relating  to  the  standard,  manufacture,  sale,  use  or  stora'ge  of 
8ny  oil  or  burning  fluid,  wholly  or  partly  composed  of  naphtha, 
coal  oil,  petroleum  or  products  manufactured  therefrom,  or  of 
^r  substance  or  materials  which  will  fiash  at  a  temperature 
kdow  one  hundred  degreee  Fahrenheit,  or  relating  to  the  burn- 
ing or  carriage  of  any  such  oil  or  fluid  which  will  ignite  at  a 
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temperature  below  three  hundred  degrees  Fahrenheit,  ig  guilty  of 
a  misdemeanor. 

DeiiTAtioiis    Penal  Code,  S  427,  as  added  L.  1806,  eh.  661. 


§  1903.  Violating  law  to  prevent  conflagrations. 

A  person  who  violates  any  of  the  provisions  of  section  three  hun- 
dred and  six  of  the  general  business  law  is  guilty  of  a  misdemeanor, 

DeriTAtioiit     Penal  Code,  S  428,  added  L.  1896,  ch.  651. 

§  1904.  Ice  cutting  and  ice  bridges. 

A  person  or  corporation  cutting  ice  in  or  upon  any  waters 
within  the  boundaries  of  this  state  for  the  purpose  of  removing 
the  ice  for  sale  or  use,  must  surround  the  cuttings  and  openings 
made  with  fences  or  guards  of  boards  or  other  material  sufficient 
to  form  an  obstruction  to  the  free  passage  of  persons  through  such 
fences  or  guards  into  the  place  where  such  ice  is  being  cut.  Such 
fences  or  guards  must  be  erected  at  or  before  the  time  of  com- 
mencing the  cuttings  or  openings,  and  must  be  maintained  until 
ice  has  again  formed  therein  to  the  thickness  of  at  least  three 
inches,  or  until  the  ioe  about  such  openings  has  melted  or  broken 
up.  Whoever  omits  to  comply  with  this  section  is  guilty  of  ft 
misdemeanor. 

A  person  who  cuts,  loosens  or  detaches  from  any  bay,  estuary, 
inlet,  or  main,  or  island  shore  of  the  Saint  La^vre(nc©  river,  within 
the  jurisdiction  of  this  state,  any  field  of  ice,  or  large  body  of 
ice,  which,  when  so  loosened  or  detached  forms  or  is  likely  tc 
form  a  bridge  or  passage  way  between  an  island  of  the  river  and 
the  main  shore,  or  between  any  islands  of  such  river,  is  guiltj 
of  a  misdemeanor.  The  sheriff  of  the  county  of  Saint  Lawrenc< 
may  appoint  one  or  more  deputies  to  patrol  the  Saint  Lawrena 
river  within  the  county  at  such  times  as  shall  seem  to  him  proper 
and  to  arrest  any  persons  found  engaged  in  a  violation  of  this  sec 
tion ;  the  fees  and  expenses  of  such  deputies  for  such  services  shal 
be  a  county  charge  against  said  county,  and  shall  be  audited  an* 
paid  in  the  same  manner  as  other  county  charges. 

DeriTAtioiit    Penal  Code,  8  429,  aa  amanded  L.  1S94,  eh.  753;  L.  1000,  el 

684;  L.  1905,  ch.  326. 

Sickles  y.  N.  Jeney  Ice  Ck>.  (1807),  163  N.  T.  83,  rer'g  80  Hun*  213,  I 
N.  Y.  Supp.  10. 
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i:    Art  173]  PUBLIC  SAFETY  [§§  1905-1906 

§  190S.  Fire-escapes  in  hotels. 

A  person  who :  ■    . 

1.  Being  the  owner^  lessee,  proprietor  or  manager  of  a  hotel, 
faib  to  comply  with  the  law  relative  to  providing  or  keeping  ap- 
pliances to  be  used  as  fire-escapes;  or, 

2.  Being  the  chief  engineer  or  officer  performing  the  duties 
of  such  in  any  city  or  village  neglects  to  make  or  cause  to  be  made 
the  inspection  required  by  law  to  be  made  touching  fire-escapes 
in  hotels, 

Is  guilty  of  a  misdemeanor. 

DwiTftttoAs    Penal  Code,  S  447b,  added  L.  1896,  ch.  661. 


§  1006.  Discharging  fire-arms. 

A  person  who,  otherwise  than  in  self  defense,  or  in  the  dis- 
cbarge of  official  duty : 

1.  Wilfully  discharges  any  species  of  fire-arms,  air-gun  or  other 
veap(m,  or  throws  any  other  deadly  missile  in  a  public  place  or 
in  any  place  where  there  is  any  person  to  be  endangered  thereby, 
although  no  injury  to  any  person  ensues ;  or, 

2.  Intentionally,  without  malice,  points  or  aims  any  fire-arm 
•t  or  toward  any  other  person ;  or, 

3.  Discharges,  without  injury  to  any  other  person,  fire-arms, 
while  intentionally  without  malice,  aimed  at  or  toward  any  per- 
BMi;or, 

4.  Maims  or  injures  any  other  person  by  the  discharge  of  any 
fire-arm  pointed  or  aimed  intentionally,  but  without  malice,  at 
>Q7  such  person. 

Is  guilty  of  a  misdemeanor. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
vision of  this  section,  or  to  commit  any  act  without  the  state, 
which  is  prohibited  by  this  section,  or  who,  being  a  residfent  of 
this  state,  does  any  act  without  the  state,  which  would  be  punish- 
able by  the  provisions  of  this  section,  if  committed  within  the 
rtate,  is  guilty  of  the  same  offense  and  subject  to  the  same  pim- 
iflhment,  as  if  the  act  had  been  committed  within  this  state. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in» 
vestigation  or  prosecution  for  any  of  the  offenses  specified  in 
this  section,  upon  the  ground  that  the  evidence  might  tend  to 
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§§  1907-1909]  PUBLIC  SAFETY  [Art  17 

convict  him  of  a  crime.     But  such  evidence  shall  not  be  reoeivei 
against  him  upon  any  criminal  proceeding. 

DeriTation:     First  par.,  Penal  Code,  §  468,  as  amended  L.  1893,  eh.  092; 
second  par.,  Penal  Code,  8  461 ;  third  par.,  Penal  Code,  8  469. 

§  1907.  Driving  vehicles  and  animals  on  sidewalks. 

A  person  who  wilfully  and  without  authority  or  necessity  drivei 
any  team,  vehicle,  cattle,  sheep,  horse,  swine  or  other  animal  alonj 
or  upon  a  sidewalk  is  punishable  by  a  fine  of  fifty  dollars,  or  im 
prisonment  in  the  county  jail  not  exceeding  thirty  days,  or  both 

DeriTAtioiit  Penal  Code,  S  652,  in  part,  as  amended  L.  1897,  cIl  257 
For  remainder  of  section,  see  §  1908,  post. 

Moore  v.  Gadsden  (1883),  93  X.  Y.  13;  Fisher  v.  Village  of  Cambridg 
(1892),  133  N.  Y.  527;  Fuller  v.  Redding  (1896),  16  Misc.  634,  39  N.  1 
Supp.  109;  Lcchner  v.  Village  of  Newark  (1896),  19  Misc.  452,  44  N.  K 
Supp.  550;  People  v.  Meyer  (1899),  26  Misc.  117,  66  N.  Y.  Supp.  1091 
14  N.  Y.  Cr.  57. 


§  1908.  Driving  vehicles  and  teams  on  side-paths. 

A  person  who  wilfully  and  without  authority  or  necessity  drive 
any  team  or  vehicle,  except  a  bicycle,  upon  a  side-path,  or  wheel 
way,  constructed  by  or  exclusively  for  the  use  of  bicyclists,  an« 
not  constructed  in  a  street  of  a  city,  is  punishable  by  a  fine  of  nc 
more  than  fifty  dollars,  or  imprisonment  not  exceeding  thirt, 
days,  or  both. 

DeriTAtioiit    Penal  Code,  S  652,  in  part,  as  amended  L.  1897,  eh.  201 

For  remainder  of  section,  see  S  1907,  ante. 

See  Cases  under  Section  1907. 


§  1900.  Riding  bicycle  on  sidewalk  or  toot-path. 

A  person  who  wilfully  and  without  authority  rides  a  bicyol< 
upon  a  sidewalk  or  foot-path  constnicted,  maintained,  or  allowc< 
to  remain  for  the  exclusive  use  of  pedestrians,  in  any  street  wher 
a  side-path  for  bicycles  is  maintained  outside  of  an  incorporate! 
city  or  village,  is  guilty  of  a  misdemeanor,  punishable  by  a  fin 
of  not  more  than  twenty-five  dollars,  or  by  imprisonment  for  no 
more  than  twenty  days,  or  both. 

DeiiTationt     Penal  Code,  fi  652a,  added  L.  1901,  ch.  660. 
People  V.  Schermerhom   (1908),  59  Misc.  149,  112  N.  Y.  Snpp. 
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1 1910.  Endangering  life  by  refusal  to  labor. 

A  person,  who  wilfully  and  maliciously,  either  alone  or  in 
)mbination  with  others,  breaks  a  contract  of  service  or  hiring, 
Qowing,  or  having  reasonable  cause  to  believe,  that  the  probable 
iDsequence  of  his  so  doing  will  be  to  endanger  human  life,  or  to 
luse  grievous  bodily  injury,  or  to  expose  valuable  property  to 
struction  or  serious  injur}',  is  guilty  of  a  misdemeanor. 

DeriTAtloms     Penal  Code,  §  673. 

Adams  v.  People  (1848),  1  N:  Y.  173;  People  v.  Marine  Court  (1876), 
Hun,  214;  Western,  etc.  Coal  Co.  v.  Kilderhouse  (1882),  87  N.  Y.  435; 
«ple  V.  Lyon  (1885),  99  N.  Y.  219;  3  N.  Y.  Cr.  161,  rev'g  33  Hun,  623; 
jople  V.  Marra  (1886),  4  N.  Y.  Cr.  304;  People  v.  Bliven  (1889),  112  N. 
.79;  People  v.  Martin  (1902),  38  Misc.  67,  74,  76  N.  Y.  Supp.  953;  see 
so  People  V.  Lane,  1  Edm.  Sel.  Cas.  116;  Langdon  v.  New  York,  etc.  R. 
).,  9  N.  Y.  Supp.  245;  Murphy  v.  English,  64  How.  Pr.  362;  People  v. 
lUon,  3  Park,  199;  Com.  v.  White.  123  Mass.  430,  25  Am.  Rep.  116; 
isconsin  v.  Pelican  Ins.  Co.,  127  U.  S.  265. 

§  1911.  Injury  to  life-saving  apparatus. 

Any  person  molesting,  damaging,  destroying,  stealing,  or  in 
Qv  way  wrongfully  withholding  or  interfering  with  the  life- 
Qoys,  life-ladders,  rubber  or  cork  life-preservers,  boats,  or  other 
fe  saving  apparatus,  or  of  the  flags,  pennants,  signs,  badges  of 
Bee,  buttons  or  medals  of  any  humane  or  life  saving  association 
f  the  state  of  New  York,  shall  be  guilty  of  a  misdemeanor. 

I>«rlTmtioms    Penal  Code,  $  674g,  added  L.  1S90,  ch.  327. 

§  1912.  Procuring  liquor  for  persons  to  whom  sale  is  forbid- 
m  by  the  liquor  tax  law. 

The  purchase  or  procurement  of  liquor  for  any  person  to  whom 

is  forbidden  to  sell  liquor  under  section  twenty-nine  of  the 

luor  tax  law,  is  a  misdemeanor,  punishable  upon  conviction,  by 

fine  of  not  less  than  ten  dollars  or  by  im])risonment  not  exceed- 

ig  six  months,  or  by  both  such  fine  and  imprisonment. 

BolTatioas  Uqnor  Tax  Law  (L.  1896,  ch.  112),  §  40,  in  part,  as 
nmded  L.  1897,  eh.  312,  9  28. 

§  1013.  Employment  by  common  carrier  of  person  addicted 
^  intoxication. 

Any  person  or  ofiicer  of  an  association  or  corporation  engaged 
^  the  business  of  conveying  passengers  or  property  for  hire,  who 
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8  1914J  PUBLIC  SAFETY!  p&t  11 

IsKall  employ  in  iHe  condntt  of  fOcH  bnainesS}  B8  an  m$pimt,  fir 
man,  oonductory  switch-tender,  train  dispatcher,  telegrapher,  oon 
mander,  pilot,  mate,  fireman  or  in  other  like  capacity,  so  thj 
by  his  neglect  of  duty  the  safety  and  security  of  life,  person  c 
property  so  convoyed  might  be  imperiled,  any  person  who  habiti 
ally  indulges  in  the  intemperate  use  of  liquors,  after  notice  tha 
such  person  has  been  intoxicated,  while  in  the  active  service  o 
such  pei*soii,  association  or  corporation,  shall  be  guilty  of  a  mi( 
demeanor. 

DeriToitloas    Liqnor  Tax  Law  (L.  1896; oh.  112),  {  41. 

§  1914.  Sale  of  pistols,  revolvers  and  other  firearms. 

KTo  pistol,  revolver  or  other  firearms  of  a  size  which  may  b 
coneeaU  d  upon  the  pers(m,  shall  be  sold,  or  given  away,  or  othpi 
wise  disposed  of,  except  to  a  person  expressly  authorized  uiule 
the  provisions  of  section  eiglitet»n  hundred  and  ninety-seven  of  th 
penal  law  to  possci^s  and  have  such  fireann. 

Any  person  selling  or  disposing  of  such  firearm  in  violation  o 
this  provisi»>n  of  this  section  shall  be  guilty  of  a  misdemeanor. 

Every  person  selling  a  pistol,  revolver  or  other  firearm  of  a  siz 
which  may  be  concealed  upon  the  person,  whether  such  seller  i-^ 
retail  dealer,  pawnbroker,  or  otherwise,  shall  keep  a  register  1 
which  shall  be  entered  at  the  time  of  sale,  the  date  of  sale,  iiium 
age,  occupation  and  residence  of  every  purchaser  of  such  a  pisto 
revolver  or  other  firearm,  together  with  the  calibre,  make,  mode 
manufacturer's  numl>er  or  other  mark  of  identification  on  sue 
pistol,  revolver  or  other  firearm.  Such  person  shall  also,  befoi 
delivering  the  same  to  the  purchaser,  retpiire  such  purchaser  t 
])roduce  a  license  for  pot^sessing  or  carrying  the  same,  as  reqnin' 
by  law,  and  shall  also  enter  in  such  register  the  date  of  such  pe; 
mit,  the  numlKM*  thereon,  if  any,  and  the  name  of  the  magistral 
or  other  otticer  by  whom  the  same  was  issued.  Every  person  wh 
shall  fail  to  keep  a  register  and  to  enter  therein  the  facts  r« 
quired  by  this  section,  or  who  shall  fail  to  exact  the  production  c 
a  permit  to  possess  or  carry  such  pistol,  revolver  or  other  firearn 
if  sneh  permit  is  recpiirtd  by  law,  shall  Ix?  guilty  of  a  misd* 
moanor.  Such  register  shall  l>e  o\)en  at  all  reasonable  hours  fe 
th(^  inspection  of  any  peace  otticer.  Every  person  becoming  th 
lawful  possessor  of  sneh  a  pistol,  revolver  or  other  firearm,  wb 
shall  sell,  give*  or  transfer  the  same  to  another  person  withoi 
first  notifying  the  j)oli('e  authorities,  shall  be  guilty  of  a  misd 
meanor.  This  section  shall  not  apply  to  wholesale  dealer 
(Added  by  L.  101  1,  eh.  195,  and  amended  by  L.  1913,  ch.  60' 
in  etlect  Sept.  1,  lUKJ. ) 
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ARTICLE  174. 

PUKISHMENT. 

SKnoir  1930.  What  persons  are  punishable  criminally. 

1931.  Punishments,  how  determined. 

1932.  Punishment  of  corporation  convicted  of  felony. 

1933.  Punishment  of  acts  committed  out  of  the  state. 

1934.  Punishment  of  accesaory  to  felony. 

1935.  Punishment  of  felonies  when  not  fixed  by  statute. 

1936.  Punishment  of  accessory  to  misdemeanor. 

193  r.  Punishment  of  misdemeanors  when  not  fixed  by  statute. 

1938.  Punishment  when  dilTerent  penalties  are  provided  by  different 

provisions  of  law. 

1939.  Mitigation  of  punishment  in  certain  cases. 

1940.  Punishment  for  felony  wlien  person  convicted  has  been  pre* 

viously  convicted  of  a  misdemeanor. 

1941.  Punishment  for  second  offense  of  felony  or  petit  larceny. 

1942.  Punishment  for  fourth  conviction  of  felony. 

1943.  [Renumbered  by  L.  1909,  ch.  524.] 

§  1930.  What  persons  are  punishable  criminally. 

The  following  persons  are  liable  to  punishment  within  the  state : 

1.  A  person  who  commits  within  the  state  any  crime,  in  whole 
or  in  part ; 

2.  A  person  who  commits  without  the  state  any  offense  which, 
if  oommitted  within  the  state,  would  be  larceny  under  the  laws  of 
the  state,  and  is  afterwards  found,  with  any  of  the  property  stolen 
or  feloniously  appropriated  within  this  state ; 

3.  A  person  who,  being  without  the  state,  causes,  procures, 
aids,  or  abets  another  to  conmiit  a  crime  within  the  state; 

4.  A  person  who,  being  out  of  this  state,  abducts  or  kidnaps 
by  force  or  fraud,  any  person  contrary  to  the  laws  of  the  place 
^re  such  act  is  committed,  and  brings,  sends  or  conveys  such 
person  within  the  limits  of  this  state,  and  is  afterwards  found 
therein; 

5.  A  peraon  who,  being  out  of  the  state  and  with  intent  to 
cvue  within  it  a  result  contrary  to  the  laws  of  this  state  does  an 
setwhieh  in  itsnatnral-and  usual  course  i*esult0  in  an  act  or  effect 
contrary  to  its  laws. 

BeiivatlAmt    Penal  Code,  I  16. 


§§  1931-1934]  PUNISHMENT  [Art  17^ 

§  1931.  Punishment,  how  determined. 

Whenever  in  this  chapter  the  punishment  for  a  crime  is  lef 
undetermined  between  certain  limits,  the  punishment  to  be  in 
flicted  in  a  particular  case  must  be  determined  by  the  court  au 
thorized  to  pass  sentence,  within  such  limits  as  may  be  prescribec 
by  this  chapter. 

Derivation!     Penal  Code,  §  13,   in   part,  as  amended  L.    1892,  ch.  21fi 
For  remainder  of  section,  see  §  1932,  post. 

People  V.  Bauer    (1885),  3  N.  Y.  Cr.  433,  37  Hun,  407;   People  ex  re 
Zeese  v.  Masten   (1894),  79  Hun,  680,  29  N.  Y.  Supp.  891. 

§  1932.  Punishment  of  corporation  convicted  of  felony. 

In  all  cases  where  a  corporation  is  convicted  of  an  offense  fc 
the  commission  of  which  a  natural  person  would  be  punishab! 
with  imprisonment,  as  for  a  felony,  such  corporation  is  punisl 
able  by  a  fine  of  not  more  than  five  thousand  dollars. 

Derivatioii:  Penal  Code,  §  13,  in  part,  as  amended  L.  1892,  ch.  21 
For  remainder  of  section,  see  §  1931,  ante. 

See  cases  under  sec.   1831. 

§  1933.  Punishment  of  acts  committed  out  of  the  state. 

A  person  who  commite  an  act  without ^his  state  which  affec 
persons  or  property  within  this  state,  or  the  public  health,  mora 
or  decency  of  this  state,  and  which,  if  committed  within  tl 
state,  would  be  a  crime,  is  punishable  as  if  the  act  were  committ 
within  this  state. 

Derivation:     Penal  Code,  §  676. 

People  V.  Lyon  (1885).  99  N.  Y.  219,  rev'g.  33  Hun,  623;  People  v.  Mar 
(1902),  38  Misc.  67,  rev'd  ?7  App.  Div.  396,  which  was  affirmed  in  176 
Y.  315,  76  N.  Y.  Supp.  953. 

§  1034.  Punishment  of  accessory  to  felony. 

An  accessory  to  a  felony  may  be  indicted,  tried,  and  convict 
either  in  the  county  where  he  became  an  accessory,  or  in  the  coui 
where  the  principal  felony  was  committed,  and  wheither  the  pr 
cipal  felon  has  or  has  not  been  previously  convicted,  or  is  or  is  i 
amenable  to  justice,  and  although  the  principal  has  been  pardon 
or  otherwise  discharged  after  conviction. 

Except  in  a  case  where  a  different  pmiishment  is  specially  p 
scribed  by  law,  a  person  convicted  as  an  accessory  to  a  f elcmy 
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Art  174]  PUNISmiEXT  [§§  1935-193T 

punishable  by  imprisonment  for  not  more  than  five  years,  or  by  a 
fine  of  not  more  than  five  hundred  dollars,  or  by  both. 

Dtrivatioai     Penal  Code,  §§  32,  33. 

Starin  v.  People  (1871),  46  N.  Y.  333;  Jones  v.  People  (1880),  20  Hun, 
545;  People  v.  Ryland  (1884),  97  N.  Y.  126;  People  v.  Basford  (1885),  3 
N.  Y.  Cr.  219;  People  v.  Booth  (1007),  52  Misc.  340,  102  N.  Y.  Supp.  62; 
See  also  People  v.  Gray,  25  Wend,  464. 


§  1935.  Punishment  of  felonies  when  not  fixed  by  statute. 

A  person  convicted  of  a  crime  declared  to  bo  a  felony,  for 
which  no  other  punishment  is  specially  prescribed  by  this  chap- 
ter, or  by  any  other  statutory  provision  in  force  at  the  time  of 
the  conviction  and  sentence,  is  punishable  by  imprisonment  for 
not  more  than  seven  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both. 

DerlTatloas    Penal  Ck>de,  f  14. 

People  V.  Meakim  (1892),  133  N.  Y.  214,  8  N.  Y.  Cr.  308,  404,  416,  aflf'g 
«1  Hun,  327,  15  N.  Y.  Supp.  917. 

§  1036.  Punishment  of  accessory  to  misdemeanor.  . 

When  an  act  or  omission  is  declared  by  statute  to  be  a  misde- 
iDeanor,  and  no  punishment  for  aiding  or  abetting  in  the  doing 
thereof  is  expressly  prescribed,  every  person  who  aids,  or  abets 
another  in  such  act  or  omission  is  also  guilty  of  a  misdemeanor. 

DtrlTationt    Penal  Code,  9  682. 

People  V.  Clark  (1891),  8  N.  Y.- Cr.  179-198,  14  N.  Y.  Supp.  642, 

§  1037.  Punishment  of  misdemeanors  when  not  fixed  by 
statute. 

A  person  convicted  of  a  crime  declared  to  be  a  misdemeanor, 
for  which  no  other  punishment  is  specially  prescribed  by  this 
chapter,  or  by  any  odier  statutory  provision  in  force  at  the  time 
^i  the  conviction  and  sentence,  is  punishable  by  imprisonnient 
^  a  penitentiary,  or  county  jail,  for  not  more  than  one  year, 
^r  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both. 

I>«rlTatloai    Penal  Code,  $15. 

People  V.  licTtoieney  (1883),  30  Hun,  505,  13  Abb.  N.  C.  56,  1  N.  Y.  Cr. 
^7.  W  How.  Pr,  76;  People  ex.  rel.  Van  Houton  v.  Sadler  (1884),  97  N.  Y. 
1^1  3  N.  Y.  Cr.  474;  People  ex  rel.  Devoe  v.  Kelly   (1884),  97  N.  Y.  212, 
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§§  1938-1939]  PUNISHMENT  [A 

2  N.  Y.  Cr.  437;  People  ex  rel.  Stokes  v.  Risely  (1885),  38  Hun,  2 
Y.  Cr.  109;  People  v.  Parr  (1886),  4  N.  Y.  Cr.  545;  Peopte  v.  Palmer 
43  Hun,  397,  5  N.  Y.  Cr.  107;  People  v.  Carter   (1888),  48  Hun,  1( 
V.  Wilkinson    (1889),  51   Hun,  74,  5  N.  Y.  Supp.  410;   People  v. 
(1892),  133  N.  Y.  214,  8  N.  Y.  Cr.  413,  aff'g  61  Hun,  327,  16  N. 
917,  8  N.  Y.  Cr.  308;   People  v.  Christy    (1892),  65  Hun,   349,  2 
Supp.  278,  8  N.  Y.  Cr.  482;  People  v.  Madill   (1896),  11  N.  Y.  Cr. 
Hun,  162,  36  N.  Y.  Supp.  1130;  Matter  of  Vanderhoff  (1896),  15  M 
36  N.  Y.  Supp.  833;  People  v.  Knatt   (1898),  156  N.  Y.  305,  rev*g 
Div.  628,  46  N.  Y.  Supp.  1098;   People  ex  rel.  Frank  v.  Keeper   (1 
Misc.  238,  77  N.  Y.  Supp.  146;   People  v.  Olcese   (1903),  41  Misc. 
N.  Y.  Supp.  973;  People  ex  rel.  Lodes  v.  Dept.  of  Health   (1907),  1 
Div.  868,   103  N.  Y.  Supp.  275;   People  v.  Schermerhom    (1908),  . 
148,  112  N.  Y.  Supp.  222;  see  also  Burns  v.  Norton,  36  N.  Y.  St.  41 
Y.  Supp.  75;  Matter  of  Hallenbeck,  66  How.  501,  1  N.  Y.  Cr.  437. 

§  1938.  Punishment  when  different  penalties  are  provi 
different  provisions  of  law. 

An  act  or  omission  which  is  made  criminal  and  punisli 
different  ways,  by  different  provisions  of  law,  may  be  pi 
"under  any  one  of  those  provisions,  but  not  under  more  thi 
and  a  conviction  or  acquittal  under  one  bars  a  prosecut 
the  same  act  or  omission  under  any  other  provision. 

Derivation  I     Penal  Code,  §  677. 

Polinsky  v.  People  (1877),  11  Hun,  390,  aff'd  73  N.  Y.  66;  Peopl 
McDonald  v.  Keeler  (1885),  99  N.  Y.  476,  rev'g  32  Hun,  563;  I 
Krank  (1888),  110  N.  Y.  488,  rev*g  46  Hun,  632;  People  v.  Christy 
66  Hun,  362,  20  N.  Y.  Supp.  278,  8  N.  Y.  Cr.  483;  see  also  Bla 
Moser,  15  Wend.  215;  People  v.  Church,  1  How.  Pr.  (N.  S.)  866, 
Bish.  Crim.  Law  (7th  Ed.)  778;  City  of  Brooklyn  v.  Toynbee,  31  Bi 
Mayor  v  Hyatt,  3  E.  D.  Smith,  156;  Rogers  v.  Jones,  1  Wend,  261;  ! 
Stevens,  15  Wend.  341;  Mayor  v.  Allaire,  14  Ala.  404;  HufTsmith  v 
8  Colo.  175,  54  Am.  Rep.  660;  McRea  t.  Mayor,  59  Oa.  168,  27  i 
390;  Robbins  v.  People.  05  111.  178;  Wragg  v.  Penn.  Township,  94 
Waldo  V.  Wallace,  12  Ind.  584:  Shafer  v.  Mumma,  17  Md:  331; 
Lee,  29  Minn.  445;  Brownsville  v.  Cook,  4  Neb.  105;  State  v.  Sly, 
278,  279;  State  v.  Bergman,  6  Oreg.  343:  State  v.  Williams,  11  8. 
State  V.  Hamilton,  3  Tex.  App.  643;  McLaughlin  v.  Stevens,  2  Cran 
149;  Howe  v.  Plainfield,  8  V'room,  150;  Greenwood  v.  State^  6  Bi 
32  Am.  Rep.  53!);  Hugliea  v.  People,  7  Crim.  L.  Mag.  280,  286,  note; 
Trichey,  13  Allen,  559;  Com.  v.  McConnell,  11  Gray,  204;  Reg.  ▼.  Gil 
Cox  Cr.  Cas.  85,  36  Eng.  Rep.  500. 

■ 

§  1939.  Mitigation  of  punishment  in  certain  cases. 

Where  it  appears,  at  the  tira^  of  passing  sentence  on  a 
convicted  that  he  has  already  paid  a  fine  or  sufiFered  an  in 


Lrt.  174]  PUNISHMENT  [§§  1940-1941 

i«ttt  for  tlie  act  of  which  he  stands  convicted,  under  an  order 
ijndging  it  a  contempt,  the  court,  passing  sentence,  may  mitigate 
le  punishment  to  be  imposed,  in  its  discretion. 

DwiTatl«it    Pexutl  Code,  i  681. 

§  1040.  Punishment  for  felony  when  person  convicted  has 

«n  previously  convicted  of  a  misdemeanor. 

A  person,  who,  having  been  convicted  within  this  state  of  a 
isdemeanor,  afterwards  commits  and  is  convicted  of  a  felony, 
ost  be  sentenoed  to  imprisonment  for  the  longest  term  prescribed 
T  the  punishment  upon  a  first  conviction  for  the  felony. 

D«riTatloa:    Penal  Code,  §  689. 

§  1041.  Punishment  for  second  offense  of  felony  or  petit 

irccny. 

A  person,  who,  after  having  been  convicted  within  this  state, 
f  a  felony,  or  an  attempt  to  commit  a  felony,  or  of  petit  larceny, 
r,  under  the  laws  of  any  other  state,  government,  or  country, 
f  a  crime  which,  if  committed  within  this  state,  would  be  a 
dony,  commits  any  crime,  within  this  state,  is  punishable  upon 
onviction  of  such  second  offense,  as  follows: 

1.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction, 
le  offender  might  be  punished,  in  the  discretion  of  the  court,  by 
nprisonment  for  life,  he  must  be  sentenced  to  imprisonment  in  a 
ate  prison  for  life; 

2.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction, 
le  offender  would  be  punishable  by  imprisonment  for  any  term 
ss  than  his  natural  life,  then  such  person  must  be  sentenced  to 
Qprisonment  for  a  term  not  less  than  the  longest  term,  nor  more 
urn  twice  the  longest  term,  prescribed  upon  a  first  conviction. 

DerlTatloas    Penal*  Code,  §  688. 


People  V.  Gibeon  (1875),  6  Hun,  542;  People  v.  Raymond  (1884),  32  Hun,  * 
!3,  96  N.  Y.  38;  People  v.  Cook  (1887),  45  Hun,  37;  People  v.  Price  (1888), 
N.  Y.  Cr.  141.  2  N.  Y.  Supp.  414;  People  v.  Price  (1889),  53  Hun,  185,  6 
.  Y.  Supp.  833,  119  N.  Y.  650;  People  v.  Bosworth  (1892),  64  Hun,  72, 
>N.  Y.  Supp.  114,  45  N.  Y.  St.  512;  People  v.  Sickles  (1898),  150  N.  Y. 
H,  13  N.  Y.  Cr.  277,  aff'g  26  App.  Div.  470,  50  N.  Y.  Supp.  377;  Kenny, 
Jople  ex  rel.  v.  Creamer  (1898),  23  Misc.  13.  49  X.  Y.  Supp.  1037,  30  App. 
iv.  624,  63  N.  Y.  Supp.  1111;  People  v.  Reilly  (1900),  49  App.  Div.  218, 
^  N.  y.  Supp.  18,  14  N.  Y.  Cr.  458,  aff'g  104  N.  Y.  600;  People  v.  Johnston 
1006),  112  App.  Div.  812,  99  N.  Y.  Supp.  561,  20  Crim.  Rep.  141,  tee  also 
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S§  1942-1943]  PUNISHMENT  [Art.. 

People  V.  Caesar,  1  Park.  648,  Parker,  J.;  People  v.  Stanley,  47  Cal.  113, 
Am.  Rep.  401;  Kelly  v.  People,  115  111.  583,  56  Am.  Rep.  184;  Chetworth 
Com.   (Ky.),  12  Crim.  L.  Mag.  234. 

§  1942.  Punishment  for  fourth  conviction  of  felony. 

A  person  who,  after  having  been  three  times  convicted  with 
this  state,  of  felonies  or  attempts  to  commit  felonies,  or  und 
the  law  of  any  other  state,  government  or  country,  of  crim 
which  if  committed  within  this  state  would  be  felonies,  corami 
a  felony  within  this  state,  shall  be  sentenced  upon  conviction 
such  fourth,  or  subsequent,  offense  to  imprisonment  in  a  sts 
prison  for  the  term  of  his  natural  life,  but  after  serving  a  peri 
of  time  equal  to  the  maximum  penalty  prescribed  for  the  oflfer 
of  which  he  is  convicted,  less  the  usual  commutation  for  good  cc 
duct,  shall  become  subject  to  the  jurisdiction  of  the  board  of  co 
missioners  of  parofed  prisoners,  and  may  be  paroled  upon  su 
conditions  as  said  board  may  prescribe,  but  said  board  shall  i 
grant  an  absolute  discharge  to  such  prisoner. 

DerlTatloai    Penal  Code,  §  688a,  added  L.  1907,  ch.  645. 
People  V.  Fabian  (1908),  126  App.  Div.  95. 

§  1943.  [Eenumbered  §  2461  hj  L.  1909,  Ch.  624.    la  efin 
May   27;  1909.] 
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lit  176]  QUARANTINE  [§§  1960-1961 


ARTICLE  176. 

QUABAKTINE. 

■ono5  1960.  Violation  of  quarantine  laws  by  master  of  vessel. 

1961.  Giving  false  information;    permitting   person    to    land   before 

visit  of  health  officers. 

1962.  Landing  from  vessel  before  visit  of  health  officers. 

1963.  Going  on  board  vessel  at  quarantine  grounds  without  leave. 

1964.  Violating  quarantine  regulations. 

§  1900.  Violation  of  quarantine  laws  by  master  of  vessel. 
A  master  of  a  vessel  subject  to  quai*antine  or  visitation  by 
e  health  o&o&r,  arriving  in  the  port  of  New  York,  who  refuses 
omits: 

1.  To  proceed  to  and  anchor  his  vessel  at  the  place  assigned  for 
arantine,  at  the  time  of  his  arrival ;  or, 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  examina- 
•n  of  the  health  (fficer,  and  to  furnish  all  necessary  information 
enable  that  oSlcbt  to  determine  the  length  of  quarantine  and 
ler  regulations  to  which  they  ought  respectively  to  be  subject ;  or, 

3.  To  remain  with  his  vessel  at  quarantine  during  the  period 
signed  for  her  quarantine,  and  while  at  quarantine  to  comply 
th  the  directions  and  regulations  prescribed  by  law,  and  with 
ch  as  any  of  the  officers  of  health,  by  virtue  of  the  authority 
Pen  to  them  by  law,  shall  prescribe  in  relation  to  his  vessel,  his 
Tgo,  himself,  his  passengers  or  crew. 

Is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a 
16  not  exceeding  two  thousand  dollars,  or  both. 

Btrivrntioms    Penal  Code,  §  391. 

§  1001.  Giving  false  information ;  permitting  person  to  land 
efore  visit  of  health  officers. 

A  master  of  a  vessel  hailed  by  a  pilot,  who: 

1.  Gives  false  information  to  such  pilot,  relative  to  the  oondi- 
lon  of  his  vessel,  crew  or  passengers,  or  the  health  of  the  place 
r  places  from  whence  he  came,  or  refuses  to  give  such  inf orma- 
ion  as  shall  he  lawfully  required;  or, 

2.  Lands'  any  person  from  his  vessel,  or  permits  any  person, 
^t  a  pilot,  to  oome  on  board  of  his  vessel,  or  unlades  or  trans- 

Sf)0 
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§§  1962-1964]  QUAKAXTIKE  [Art  17« 

ships  any  portion  of  his  cargo,  before  his  vessel  has  been  vi^it^i 
€Uid  examined  by  the  health  officers;  or, 

3.  Approaches  with  his  vessel  nearer  the  city  of  New  YoA 
than  the  place  of  quarantine  to  which  he  may  be  directed. 

Is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  two  thousand  dollars,  or  by  both. 

Derivation  t     Penal  Coae,  §  302. 

§  1962.  Landing  from  vessel  before  visit  of  health  officers. 

A  person,  who,  being  on  board  any  vessel  at  the  time  of  hei 
arrival  at  the  port  of  Xew  York,  lands  from  such  vessel,  or  un- 
lades, or  transships,  or  agists  in  unlading  or  transshipping  an; 
portion  of  her  cargo,  before  such  vessel  has  been  visited  and  ex- 
amined by  the  health  officers,  is  punishable  by  imprisonment  nol 
exceeding  one  year,  or  by  a  fine  not  exceeding  two  thousand  dol- 
lars, or  both. 

DeriTationi     Penal  Code,  §  393. 

§  1063.  Going  on  board  vessel  at  quarantine  grounds  with' 
out  leave. 

A  person  who  goes  on  board  of,  or  has  any  communication  oi 
intercourse  with  any  vessel  at  quarantine,  or  with  any  of  the  crew 
or  passengers  of  such  vessel,  without  the  permission  of  the  heahl 
officer,  and  every  person  who,  without  such  authority,  enters  the 
quarantine  grounds  or  anchorage,  is  punishable  by  imprisonmeni 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  two  thousand 
dollars,  or  both ;  and  in  addition  thereto  he  may  be  detained  at 
quarantine  so  long  as  the  health  officer  directs,  not  exceeding 
twenty  days.  And  in  case  such  person  shall  be  taken  sick  of 
any  infectious,  contagious  or  pestilential  disease,  during  such 
twenty  days,  he  may  be  detained  at  the  marine  hospital,  for  such 
farther  time  as  the  health  officer  directs. 

Derivation:     Penal  Code,  §  304, 

§  1964.  Violating  quarantine  regulations. 

A  person  who,  having  been  lawfully  ordered  by  a  health  offioef 
to  bo  dctaine<l  in  quarantine,  and  not  having  been  dischargedf 
leavt^  the  quarantine  grounds  or  anchorage,  or  wilfully  violatei 
any  quarantine  law  or  rejsrulation,  is  guilty  of  a  misdemeanor. 

I>«riTatioa:    Penal  Code,  f  895. 
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Art.  178]  RAILROADS  [§  1980 


ARTICLE  178. 

RAILROADS. 

Bkiiox  1980.  Unlawful  acts  of  and  neglect  of  duty  by  railroad  officials. 

1981.  Misconduct    of    public    service    commissioners    and    their    emr 

ployees. 

1982.  Person  unable  to  read  not  to  act  or  be  employed  as  engineer; 

telegraph  operators. 

1983.  Misconduct  of  officials  or  employees  on  elevated  railroads. 

1984.  Intoxication  or  other  misconduct  of  railroad  or  steamboat  em- 

ployees. 

1985.  Ringing  bells  and  blowing  whistles  at  crossings;   obstructing 

highways. 

1986.  Placing  passenger  cars  in  front  of  other  cars. 

1987.  Platforms  and  heating  apparatus  of  passenger  cars. 

1988.  Guard  posts;  automatic  couplers. 

1989.  Inciting  railroad  employees  not  to  wear  uniform;  unauthorized 

wearing  of  uniform. 

1990.  Riding  on  freight  trains;  boarding  cars  in  motion;  obstructing 

passage  of  car. 

1991.  Injuring    railroad    property    and    appurtenances;    obstructing 

tracks. 

§  1980.  Unlawful  acts  of  and  neglect  of  duty  by  railroad 
officials. 

An  officer,  agent,  attorney  or  employee  of  a  railroad  corpora- 
tion, who: 

1.  Offers  a  place,  appointment,  position  or  any  other  considera- 
tion to  a  public  service  commissioner  or  to  a  secretary,  clerk, 
«gent,  employee  or  expert  employed  by  the  public  service  com- 
missions; or, 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any 
statement  or  report  lawfully  required  by  the  public  service  com- 
missions, or  wilfully  hinders,  delays  or  obstructs  such  commis- 
sioners in  the  discharge  of  their  official  duties, 

Is  guilty  of  a  misdemeanor. 

BttlTatiims    Penal  Code,  §  41Q,  as  amended  L.  1802,  ch.  692;  L.  1803, 

lUyor,  etc  t.  Starin  (1887),  106  N.  Y.  !• 
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§  1981-1983J  RAILROADS  [Art  178 

§  1981.  Misconduct  of  public  service  commissioners  and 
their  employees. 

Any  public  service  commissioner,  or  any  secretary,  clerk,  agent^ 
export  or  other  person  employed  by  the  public  service  commis- 
sions, who: 

]..  Directly  or  indirectly  solicits  or  requests  from  or  recom- 
mends to  any  railroad  corporation,  or  to  any  officer,  attorney  or 
agent  thereof,  the  appointment  of  any  person  to  any  place  or 
position;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any 
other  person,  any  pass,  gift  or  gratuity  from  any  railroad  oorporsr 
tion;  or, 

3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer, 
member,  or  employee  thereof,  any  information  gained  by  him 
from  any  other  railroad  corporation, 

Is  guilty  of  a  misdemeanor. 

DeriTatloa:    Penal  Code,  §  417,  as  amended  L.  1892,  ch.  602. 

§  1982.  Person  unable  to  read  not  to  act  or  be  employed  as 
engineer;  telegraph  operators. 

Any  person  unable  to  read  the  time  tables  of  a  railroad  and 
ordinary  handwriting,  who  acts  as  an  engineer  or  runs  a  loco-* 
motive  or  train  on  any  railroad  in  this  state ;  or  any  person  who, 
in  his  own  behalf,  or  in  the  behalf  of  any  other  person  or  cor- 
poration, knowingly  employs  a  person  so  unable  to  read  to  act 
as  such  engineer  or  to  run  any  such  locomotive;  or  who  em- 
ploys a  person  as  a  telegraph  operator  who  is  under  the  age 
of  eighteen  years,  or  who  has  less  than  one  yearns  experience  in 
telegraphinr^,  to  receive  or  transmit  a  telegraphic  message  or  train 
order  for  the  movement  of  trains,  is  guilty  of  a  misdemeanor. 

Berlvatloas    Penal  Code,  $  418,  as  amended  L.  1802,  ch.  602;  L.  1895, 

ch.  892. 

§  1983.  Misconduct  of  officials  or  employees  on  elevated  rail- 
roads. 

Any  conductor,  brakeman,  or  other  agent  or  employee  of  an 
elevated  railroad,  who: 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  aignsl 
or  order  to  any  engineer  or  other  person  to  start  any  such  train 
or  car,  before  every  passenger  therein  who  manifests  an  intention 
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t  178]  RAILROADS  [§§  1984-1985 

lq)art  therefrom  by  arising,  or  moving  toward  the  exit  thereof, 
1  departed  therefrom;  or  before  every  passenger  on  the  plat- 
m  or  station  at  which  the  train  has  stopped,  who  manifests  a 
ire  to  enter  the  train,  has  actually  boarded  or  entered  the  same^ 
ess  due  notice  is  given  by  an  authorized  employee  of  such  rail- 
d  that  the  train  is  full,  and  that  no  more  passengers  can  then 
received;  or, 

'.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or 
n  any  such  car;  or, 

I.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in 
:ion,  or  starts  such  train  before  such  gate  is  firmly  closed, 
!s  guilty  of  a  misdemeanor. 

teriTatioai    Penal  Code,  §  419,  as  amended  L.  1S92,  ch.  692/ 

1 1084.  Intoxication  or  other  misconduct  of  railroad  or 
amboat  employees. 

I.  Any  person  who,  being  employed  upon  any  railway  as  engi- 
f,  conductor,  baggage  master,  brakeman,  switch-tender,  fire- 
n,  bridge-tender,  flagman,  signal  man,  or  having  charge  of 
tions,  starting,  regulating  or  running  trains  upon  a  railroad,  or, 
Qg  employed  as  capiain,  engineer  or  other  olficer  of  a  vessel 
pelled  by  steam,  is  intoxicated  while  engaged  in  the  discharge 
any  such  duties;  or, 

I.  An  engineer,  conductor,  brakeman,  switch-tender,  or  other 
5er,  agent  or  employee  of  any  railroad  corporation,  who  wil- 
ly violates  or  omits  his  duty  as  such  officer,  agent  or  employee, 
which  human  life  or  safety  is  endangered,  the  punishment  of 
ieh  is  not  otherwise  prescribed, 
s  guilty  of  a  misdemeanor. 

»eriTatloa:    Penal  Code,  §  420,  as  amended  L.  1892,  ch.  692. 

1 1985.  Ringing  bells  and  blowing  whistles  at  crossings;  ob- 
ucting  highways. 

k  person  acting  as  engineer,  driving  a  locomotive  on  any  rail- 
y  in  this  state,  who  fails  to  ring  the  bell,  or  sound  the  whistle, 
on  such  locomotive,  or  cause  the  same  to  be  rung  or  sounded, 
least  eighty  rods  from  any  place  where  such  railway  crosses 
traveled  road  or  street  on  the  5?ame  level,  except  in  cities,  or 
continue  thie  rin^ng  of  such  hell  or  sounding  such  whistle  at, 
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§§  1986-1987]  RAILROADS  [Art.  178 

intervals,  until  such  locomotive  and  the  train  to  which  the  loco- 
motive is  attached  shall  have  completely  crossed  such  road  or 
street,  or  any  officer  or  employee  of  a  corporation  in  charge  of 
a  locomotive,  train  or  car,  who  shall  wilfully  ohstruct,  or  came 
to  be  obstructed,  any  farm  or  highway  crossing  with  any  loco- 
motive, train  or  car  for  a  longer  period  than  five  consecutive 
minutes,  is  guilty  of  a  misdemeanor. 

DeHvatlonx  Penal  Code,  §  421,  as  amended  L.  1891,  ch.  358;  L.  1900, 
ch.  759. 

Vandewater  v.  Railroad  Co.  (1892),  135  N.  Y.  583,  rev*g  63  Hun,  186,  17 
N.  Y.  Supp.  652;  Petrie  v.  Railroad  Co.  (1892),  66  Hun,  287,  21  N.  Y.  Snpp. 
159;  Phillips  v.  Railroad  Co.  (1896),  84  Hun,  415,  32  N.  Y.  Supp.  2W; 
Laible  v.  Railroad  Co.  (1897),  13  App.  Div.  674,  43  N.  Y.  Supp.  1003;  Pebw 
V.  Railroad  Co.  (1901),  63  App.  Div.  473,  71  N.  Y.  Supp.  866;  Henarie  v 
Railroad  Co.  (1901),  166  N.  Y.  284,  rev*g  44  App.  Div.  641,  60  N.  Y.  Supp. 
752;  Rich  v.  Pennsylvania  R.  R.  Co.  (1906),  112  App.  Div.  821,  98  N.  Y 
Supp.  678;  Burns  v.  D.  &  H.  Co.  (1906),  110  App.  Div.  595,  96  N.  Y.  Supp 
609;  Kurt  v.  Lake  Shore,  etc.  R.  Co.   (1908),  127  App.  Div.  842. 

§  1986.  Placing  passenger  cars  in  front  of  other  cars. 

A  person  being  an  officer  or  employee  of  a  railway  company 
who  knowingly  places,  directs,  or  suffers  a  freight,  lumber 
merchandise  or  oil  car  to  be  placed  in  rear  of  a  car  used  for  the  con 
veyance  of  passengers  in  a  railway  train  is  guilty  of  a  misde 
meaner. 

DeriTatioB!     Penal  Code,  $  422,  as  amended  L.  1889,  ch.  267. 
Bushby  v.  Railroad  Co.  (1887),  107  N.  Y.  374,  aff'g  87  Hun,  104. 

§  1987.  Platforms  and  heating  apparatus  of  passenger  can* 

A  railroad  corporation,  or  any  officer  or  director  thereof  hss- 
ing  charge  of  its  railroad,  or  any  person  managing  a  railroad  in 
this  state,  or  any  person  or  corporation  rimning  passenger  cars 
upon  a  railroad  into  or  through  this  state,  who: 

1.  Fails  to  have  the  platforms  or  ends  of  the  passenger  cars  ruB 
upon  such  railroad  construct(»d  in  such  manner  as  will  prevent  pas- 
sengers falling  between  the  cars  while  in  motion;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heat* 
any  passenger  car,  while  in  motion,  on  any  such  jrailroad  iDOi^ 
that  fifty  miles  in  length,  except  a  narrow-gauge  rfU,lroad  which 
runs  only  mixed  trains,  between.  October  fifteenth  and  May.firs^ 
by  any  stove  or  furnace  inside  of  or  suspended  from  such  cir> 
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ept  stovee  of  a  pattern  and  kind  approved  by  the  public  ser- 

3  oommisaions  for  cooking  purposes  in  dining-room  cars,  and 

?pt  within  the  extended  time  allowed  by  the  public  service  com- 

sions,  in  pursuance  of  law,  for    introducing    other    heating 

aratus, 

3  guilty  of  a  misdemeanor. 

erivatioa:     Penal  Code,  §  423,  as  amended  L.  1802,  ch.  692. 

1988.  Guard  posts ;  automatic  couplers. 

.11  corporations  and  persons  other  than  employees,  operating 
steam  railroad  in  this  state : 

Failing  to  cause  guard  posts  to  be  placed  in  prolongation 
le  line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of 
ilment,  the  posts  and  not  the  trusses  shall  receive  the  blow  of 
derailed  locomotive  or  car,  or  in  lieu  thereof  failing  to  cause 
•d  rails  to  be  placed  within  the  running  rails  of  its  track,  or 
.  other  saf^uard  as  the  public  service  commission  shall  order, 
die  same  purpose ;  or, 

Failing  to  equip  all  of  their  own  freight  cars,  run  and  used 

reight  or  other  trains  on  such  railroad,  with  automatic  self- 

)lers,  or  running  or  operating  on  such  railroad  any  freight  car 

nging  to  any  such  person  or  corporation,  without  having  the 

e  equipped,  except  in  case  of  accident  or  other  emergency, 

I  automatic  self-couplers,  and  except  within  the  extended  time 

ft^ed    by  the  public  service  commission,  in  pursuance  of  law, 

i-quipping  such  car  with  such  couplers,  is  guilty  of  a  misde- 

nor,  punishable  by  a  fine  of  five  hundred  dollars  for  each 

ise.     (Amended  by  L.  1013,  ch.  398,  in  effeot  Sept.  1,  1913.) 

'riTatlon:    Penal  Code,  §  424,  as  amended  L.  1892,  ch.  692;  L.  1896. 

164. 

eary  ▼.  Long  Island  R.  Co.  (1900),  54  App.  Div.  284,  66  N.  Y.  Supp.  668. 

1080.  Inciting  railroad  employees  not  to  wear  uniform;  iin- 
lori^ed  wearing  of  uniform. 

person  who : 

Advises  or  induces  any  one,  being  an  officer,  agent  or  em- 
e©  of  a  railway  company,  to  leave  the  service  of  such  com- 
r,  because  it  requires  a  uniform  to  bo  worn  b  ysuch  officer, 
it  or  employee,  or  to  refuse  to  wear  such  uniform,  or  any  part 
eof ;  or, 

.  Uses  any  inducement  with  a  person  employed  by  a  railway 
pany  to -go  into  the  service  or  employment  of  any  other  rail- 

oompany,  because  a  uniform  is  required  to  be  worn ;  or, 
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3.  Wears  the  uniform  doeignated  by  a  railway  oompany  with 
out  authority. 

Is  guilty  of  a  misdemeanor. 

DerlTations    Penal  Code,  §  425. 

§  1890.  Riding  on  freight  trains;  boarding  cars  in  motion; 
obstructing  passage  of  car. 

1.  A  person  who  rides  on  any  engine  or  any  freight  or  wooc 
oar  of  any  railway  company,  without  authority  or  permia 
sion  of  the  proper  officers  of  the  oompany  or  of  the  person  ii 
charge  of  said  car  or  engine ;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion,  for  the  pur 
pose  of  obtaining  transportation  thereon  as  a  passenger;  or, 

3.  Who  wilfully  obstructs,  hinders  or  delays  the  passagie  of  anj 
car  lawfully  running  upon  any  steam  or  horsey  or  street  railway 

Is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  426,  as  amended  L.  1890,  cb.  468. 

People  ex  rel.  Gunn  v.  Webster  (1894),  76  Hun,  278, >26  N.  Y.  Supp.  1007; 
Barrett  v.  Railroad  Co.  (1898),  167  N.  Y.  667,  rev'g  92  Hun,  606,  86  N.  Y 
Supp.  1121;  Kolzem  v.  Railroad  Co.  (1892),  1  Misc.  148,  20  N.  Y.  Supp 
700;  Sharp  v.  Erie  Railroad  Co.  (1904),  90  App.  Div.  604,  86  N.  Y.  Supp 
663;  East  v.  Brooklyn  Heights  Railroad  Co.  (1906),  116  App.  Div.  686,  101 
N.  Y.  Supp.  364. 

§  1091.  Injuring  railroad  property  and  appurtenances;  ob- 
structing tracks. 

A  person  who  wilfully: 

1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail 
sleeper,  switxjh,  bridge,  viaduct,  culvert,  embankment  or  structun 
or  any  part  thereof,  attached,  appertaining  to  or  connected  witl 
any  railway,  or  by  any  other  means  attempts  to  wreck,  destroy,  oi 
so  damage  any  car,  tender,  locomotive  or  railway  train  or  par 
thereof,  while  moving  or  standing  upon  any  railway  track  in  thii 
state,  as  to  render  such  car,  tender,  locomotive  or  railway  trail 
wholly  or  partially  unfitted  for  its  ordinary  use,  whether  operate^ 
by  steam,  electricity  or  other  motive  power ;  or, 

2.  Places  any  obstruction  upon  the  track  of  any  sueh  railway 

or, 

8.  Wilfully  destroys  or  breaks  any  guard  erected  or  inaintaiiie< 
by  a  railroad  corporation  as  a  warning  signal  for  the  protectioi 
of  its  employees;  or, 
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4.  Wilfully  dischargee  a  loaded  fire-arm,  or  projects^  or  throws 
si  stone  or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car 
Dr  vehicle  standing  or  moving  upon  a  railway ;  or, 

5.  Wilfully  displaces,  removes,  cuts,  injures  or  destroys  any 
wire,  insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part 
thereof,  attached,  appertaining  to  or  connected  with  any  railway 
operated  by  electricity,  or  wilfully  interferes  with  or  interrupts 
any  motive  power  used  in  running  such  road,  or  wilfully  places 
any  obstruction  upon  the  track  of  such  railroad,  or  willfuly  dis- 
charges a  loaded  fire-arm,  or  projects  or  throws  a  stone  or  any 
other  missle  at  such  railway  train  or  locomotive,  car  or  vehicle, 
standing  or  moving  upon  such  railway ;  or, 

6.  Removes  a  journal  brass  from  a  car  while  standing  upon  any 
railroad  track  in  this  state,  without  authority  from  some  person 
who  has  a  right  to  give  such  authority, 

Is  punishable  as  follows:  First.  If  thereby  the  safety  of  any 
person  is  endangered,  by  imprisonment  for  not  more  than  twenty 
years.  Second.  In  every  other  case  by  imprisonment  for  not  more 
than  five  years. 

DerlTatloBt  Penal  Code,  {  635,  as  amended  L.  1890,  oh.  280;  L.  1892| 
ih.  692;  L.  1806,  ch.  72G;  L.  1897,  ch.  183. 
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ARTICLE  180. 


Sbction  2010.  Rape  defined. 

2011.  Penetration  sufficient. 

2012.  When  physical  ability  ^ust  be  provwL 

2013.  No  conviction  for  rape  on  unsupported  testimonj, 

§  2010.  Rape  defined. 

A  person  who  perpetrates  an  act  of  sexual  intercourse  with  a 
female  not  his  wife,  against  her  will  or  without  her  consent;  or, 

1.  When  through  idiocy,  imbecility  or  any  unsoundness  of 
mind,  either  temporary  or  permanent,  she  is  incapable  of  giving 
consent,  or,  by  reason  of  mental  or  physical  weakness,  or  imma- 
turity, or  any  bodily  ailment,  she  does  not  offer  resistance;  or, 
^     2.  When  her  resistance  is  forcibly  overcome;  or, 

3.  When  her  resistance  is  prevented  by  fear  of  immediate  and 
great  bodily  harm,  which  she  has  reasonable  cause  to  believe  will 
be  inflicted  upon  her;  or, 

4.  When  her  resistance  is  prevented  by  stupor,  or  weakness  of 
mind  produced  by  an  intoxicating,  or  narcotic,  or  anesthetic 
agent;  or,  when  she  is  known  by  the  defendant  to  be  in  such  state 
of  stupor  or  weakness  of  mind  from  any  cause;  or, 

5.  When  she  is,  at  the  time,  unconscious  of  the  nature  of  the 
act,  and  this  is  known  to  the  defendant ;  or  when  she  is  in  the  cus- 
tody of  the  law,  or  of  any  ofiicer  thereof,  or  in  any  place  of  lawful 
detention,  temporary  or  permanent. 

Is  guilty  of  rape  in  the  first  degree  and  punishable  by  imprison- 
ment for  not  more  than  twenty  years. 

A  person  who  perpetrates  an  act  of  sexual  intercourse  with  a 
female,  not  his  wife,  under  the  age  of  eighteen  years,  under  cir- 
cumstances not  amounting  to  rape  in  the  first  degree,  is  guilty  oi 
rape  in  the  second  degree,  and  punishable  with  imprisonment  foi 
not  more  than  ten  years. 

Derivation  t  Penal  Code.  S  278,  as  amended  L.  1882,  eh.  884;  L.  18B7 
eh.  693;  L.  1892,  ch.  325;  L.  1895,  ch.  460. 

Dean  v.  Raplee  (1895),  146  N.  Y.  319,  aff'g  76  Hun,  389,  27  N.  Y.  Supf 
438;  People  v.  Nelson  (1897),  163  N.  Y.  90,  12  N.  Y.  Cr.  368,  rev'g  91  Ha« 
635,  36  N.  Y.  Supp.  1130;  People  v.  Mosier  (1902),  73  App.  DiT.  5,  9,  76  I^ 
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L  Supp.  65;  People  v.  Green  (1906),  103  App.  Div.  79,  84,  92  N.  Y.  Supp. 
m,  19  Crim.  Rep.  316. 

Snbd.  1. — State  v.  Atherton,  58  Iowa,  189;  Horaback  v.  State,  35  Ohio 
?t.  277,  35  Am.  Rep.  608;  Queen  v.  Barratt,  L.  R.,  2  Cr.  Cas.  Res.  81,  7 
lag.  Rep.  320;  Bloodworth  v.  State,  6  Baxt.  614,  32  Am.  Rep.  546;  State  v. 
row,  10  West  L.  Jour.  501. 

Snbd.  2«-^People  v.  Dohring  (1874),  59  N.  Y.  374,  17  Am.  Rep.  349; 
'eople  Y.  Dmper  (1882),  28  Hun,  1,  1  N.  Y.  Cr.  138;  People  v.  Bowles 
1884),  3  N.  Y.  Cr.  447;  People  v.  demons  (1885).  37  Hun,  581,  3  N.  Y. 
r.  565;  People  v.  Connor  (1891),  126  N.  Y.  278;  People  v.  Burns  (1902), 
3  App.  Div.  613,  76  N.  Y.  Supp.  1022,  19  Am.  L.  Rev.  857;  see  also  Qongle- 
lan  V.  People,  3  Park,  15;  People  v.  Monnais,  17  Abb.  345;  Don  Moran  v. 
eople,  25  Mich,  356,  12  Am.  Rep.  283;  Oleson  v.  State,  11  Nebr.  276,  38  Am. 
«p.  366;  State  v.  Johnson,  67  N.  C.  55;  Williams  v.  State,  1  Tex.  Ct.  App. 
).  28  Am.  Rep.  399;  Whitaker  v.  State,  50  Wis.  518,  36  Am.  Rep.  856;  Smith 
.  Fingar,  1  Alb.  L.  101;  Reg.  v.  Hallett,  9  C.  A  P.  748;  Reg.  v.  Fletcher,  8 
ox  C.  C.  131 ;  Reg.  v.  Dee,  15  Cox.  Cr.  579,  36  £i|g.  Rep.  615,  6  Crim.  L. 
tag.  220;  Com.  v.  Fogerty,  8  Gray,  489. 

Smbd.  3.— R^.  v.  Fletchei,  L.  R.,  1  Cr.  Cas.  Res.  391,  19  Cox  O.  Cas.  248, 
Bish.  Crim.  Law  (6th  £d.) 

Snbd.  4«— People  v.  Quinn,  50  Barb.  128;  Com.  v.  Burke,  105  Mass.  376, 
Am.  Rep.  531;  Reg.  v.  Young,  14  Cox  Cr.  Cas.  114,  28  Eng.  Rep.  548;  Reg. 
.  Mayers,  12  Cox.  Cr.  Cas.  311,  4  Eng.  Rep.  559. 

Snbd.  5.-~Baccio  v.  People  (1869),  41  N.  Y.  265;  Higgins  y.  People 
1874),  58  N.  Y.  377,  aff'g  1  Hun,  317;  Woods  v.  People  (1874),  55  N.  Y. 
15, 14  Am.  Rep.  309,  rev'g  1  Th.  &  C.  610;  Singer  v.  People  (1878),  13  Hun, 
18,  afT'd  75  N.  Y.  608;  People  v.  Bowles  (1884),  3  N.  Y.  Cr.  447;  People 
.Clemons  (1885^  3  N.  Y.  Cr.  570;  People  v.  Crowley  (18S6),  102  N.  Y. 
34;  People  V.  Stott  (1886),  5  N.  Y.  Cr.  61;  People  v.  CSullivan 
1887),  104  N.  Y.  481,  58  Am.  Rep.  530,  citing  Whart.  Crim. 
ly.  35,  46,  49;  People  v.  Sharp  (1887),  107  N.  Y.  427,  rev'g 
5  Hun,  460;  People  v.  Patterson  (1888),  50  Hun,  44,  2  N.  Y.  Supp.  376; 
People  y.  Maxon  (1890),  57  Hun,  367,  10  N.  Y.  Supp.  593;  Zopfit  y.  Smith 
1890),  55  Hun,  547,  8  N.  Y.  Supp.  876;  People  v.  Flaherty  (1894),  79  Hun, 

«,  29  N.  Y.  Supp.  641,  9  N.  Y.  Cr.  253,  aff'd  145  N.  Y.  597 ;  People  v.  Grauer 
1896),  12  App.  Div.  465,  42  N.  Y.  Supp.  721;  People  v.  Nelson  (1897),  153 
^'.  Y.  90,  12  N.  Y.  Cr!  368,  rev'g  91  Hun,  635,  36  N.  Y.  Supp.  1130;  People 
f.  Freeman  (1898),  25  App.  Div.  583,  50  N.  Y.  Supp.  984;  People  v.  FUherty 
(1»00),  162  N.  Y.  532,  rev'g  27  App.  Div.  535,  50  N.  Y.  Supp.  574;  People 
'-  Rtgone  (1900),  54  App  Div.  498,  67  N.  Y.  Supp.  23;  People  v.  Dickerson 
(1901),  58  App.  Div.  202,  68  N.  Y.  Supp.  715,  15  N.  Y.  Cr.  365;  People  v. 
Samer  (1901),  64  App.  Div.  410,  72  N.  Y.  Supp.  66,  aff'd  166  N.  Y.  585; 
People  v.  Mosier  (1902),  73  App.  Div.  9,  76  N.  Y.  Supp.  65,  16  N.  Y.  Cr. 
541;  People  v.  Estell  (1905),  106  App.  Div.  517,  94  N.  Y.  Supp.  748;  see 
also  People  V.  Abbott,  19  Wend.  192;  People  v.  Aldrich,  11  N.  Y.  Supp.  464; 
^rown  V.  People^  7  How.  171;  Conkey  v.  People,  I  Abb.  Dec.  418,  5  Park. 
31;  Grossman \y.  Bradley,  53  Barb.  125;  Hays  v.  People,  1  Hill,  351;  People 
^'  ^t^Vnon,  Z  Park  391;  People  v.  McGee,  1  Den.  19;  People  v.  Stamford,  2 
^^^L  (ir;  Cto.  162;  Woodin  v.  People,  1  Park.  464;  Lawson  v.  State,  20 
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Ala.  65,  66  Am.  Dec.  182;  Barnes  v.  State,  88  Ala.  204,  16  Am.  St.  Rep. 
48;  DawBon  v.  State,  29  Ark.  116;  People  v.  Benson,  6  Cal,  221;  People  y. 
Mayes,  66  Cal.  597,  56  Am.  Rep.  126;  State  v.  Kinney,  44  Conn.  153,  26  Am. 
Rep.  436;  see  also  80  Am.  Dec.  371,  note;  Stephen  v.  State,  11  6a.  ^5; 
State  V.  Walters,  45  Iowa,  389;  Sherwin  v.  People,  69  111.  65;  State  v.  Rob- 
inson, 38  La.  Ann.  618,  58  Am.  Rep.  201;  State  v.  Tilman,  30  La.  Ann.  1249, 
31  Am.  Rep.  236;  Com.  v.  Roosnell,  143  Mass.  32;  Com.  y.  Murphy,  166 
Mass.  66,  30  L.  R.  A.  735;  Com.  v.  Nichols,  114  Mass.  285;  Shart- 
zer  V.  State,  63  Md.  149,  52  Am.  Rep.  501;  Strang  v.  People, 
24  Mich.  1;  State  v.  Vandnais,  31  Minn.  382;  State  v.  Patterson,  88 
Mo.  88,  57  Am.  Rep.  374;  State  v.  Way,  5  Nebr.  287;  Oleson  v.  State,  11 
Nebr.  276,  38  Am.  Rep.  306;  State  v.  Murray,  63  N.  C.  31;  State  v.  Knapp, 
45  N.  H.  156;  State  v.  Marvin,  35  N.  H.  22;  State  v.  Wal- 
lace, 9  N.  H.  515;  Clivir  v.  State,  45  N.  J.  L.  46;  CMcara  ▼. 
State,  17  Ohio  St.  515;  Moore  v.  State,  17  Ohio,  521;  Hombeck  v.  State,  35 
Ohio  St.  277,  35  Am.  Rep.  608;  Sharp  v.  State,  15  Tex.  App.  171;  SUte  ▼. 
Reed,  39  Vt.  417;  Hardtke  v.  State,  67  Wis.  552;  Reg.  v.  Connelly,  26  Upp. 
Can.  Q.  B.  323;  Reg.  v.  Rearden,  4  F.  &  F.  76;  Reg.  v.  Jones,  4  Law  Rep. 
154;  Rex.  v.  Chambers,  3  Cox  Cr.  Cas.  92;  Williams  v.  State,  8  Humpbr. 
585;  Com.  V.  Lahey,  14  Gray,  92;  Com.  v.  Merriam,  14  Pick.  518;  Benstine 
V.  State,  2  Lea,  169,  31  Am.  Rep.  693;  Reg.  v.  Wood,  14  Cox  Cr.  Cas.  46, 
20  Eng.  Rep.  393;  Reg.  v.  Langiield,  58  Law  Times  (Folio)  127;  Reg.  ▼• 
Riley,  18  Q.  B.  Div.  481,  38  Eng.  Rep.  537;  Titus  v.  State,  7  Baxi  132; 
Com.  V.  Regan,  105  Mass.  593;  State  v.  Turner,  1  Houst.  76;  Reg.  ▼.  HolmMf 
L.  R.,  1  Cr.  Cas.  Res.  334,  12  Cox.  Cr.  Cas.  137,  1  Eng.  Rep.  226. 

§  2011.  Penetration  sufficient. 

Any  sexual  penetration^  however  slight^  is  sufficient  to  oofDr 
plate  the  crime. 

Derivation  t     Penal  Code,  {  280. 

People  V.  Crowley  (1886),  102  N.  Y.  237,  4  N.  Y.  Cr.  168;  People  ▼. 
Tench  (1901),  167  k.  Y.  520,  rev*g  59  A.  D.  627;  People  ▼.  Estell  (1905), 
106  App.  Div.  516,  518,  94  N.  Y.  Supp.  748;  see  also  Brown  ▼.  State,  76  Ga. 
623;  Taylor  v.  State,  111  Ind.  279;  Reg.  v.  Hughes,  0  C.  A  P.  762. 

§  2012.  When  physical  ability  must  be  proved. 

No  conviction  for  rape  can  be  had  against  one  who  was  under 
the  age  of  fourteen  years,  at  the  time  of  the  act  alleged,  imlees 
his  physical  ability  to  accomplish  penetration  is  proved  as  an  in- 
dependent fact,  beyond  a  reasonable  doubt 

BeriTAtions    Penal  Code,  f  279. 

People  V.  Croucher,  2  Wheel.  Cr.  Cas.  42;  People  ▼.  Randolph,  2  Park.  174, 
213:  Williams  v.  SUte,  14  Ohio,  222,  45  Am.  Dec.  530;  Hitabiddle  ▼.  SUte, 
35  Ohio  St.  52,  35  Am.  Rep.  595;  Foster  v.  Com.,  96  Va.  806,  42  L.  R.  A. 
589;  Wagoner  T.  State,  5  Lea.  352.  40  Am.  Rep.  36. 


It  180]  RAPE  [§  2013 

§  2013.  No  conviction  for  rape  on  unsupported  testimony. 
Ifo  oanviction  can  be  had  for  rape  or  defilement  upon  the 
timony  of  the  female  defiled,  unsupported  by  other  evidence. 

^Tatioms     Penal  Code,  f  283,  as  amended  L.  1886,  ch.  663. 

lenyon  y.  People  (1863),  26  N.  Y.  203;  People  v.  Plath  (1885),  100  N. 
690,  4  N.  Y,  Cr.  68;  People  v.  Powell  (1886),  4  N.  Y.  Cr.  686; 
pie  V.  Stott  (1886),  6  N.  Y.  Cr.  61;  People  v.  Crowley  (1886),  102 
Y.  234;  People  y.  0*811111  van  (1887),  104  N.  Y.  481;  People  y.  Kearney 
Y.  481;  People  y.  CSuUivan  (1887),  104  N.  Y.  481;  People  v.  Kearney 
J8),  110  N,  Y.  188,  reVg  47  Hun,  129;  People  v.  TerwUliger  (1893),  74 
I,  310,  26  N.  Y.  Supp.  674;  People  v.  Flaherty  (1894),  79  Hun,  48,  29 
Y.  Supp.  641,  9  N.  Y.  Cr.  263,  aff'd  145  N.  Y.  697;  People  v.  Grauer 
^),  12  App.  Diy.  464,  42  N.  Y.  Supp.  721;  People  y.  Flaherty  (1898), 
.\pp.  Diy.  636,  60  N.  Y.  Supp.  674,  conyiction  reversed,  162  N.  Y.  640; 
pie  y.  Page  (1900),  162  N.  Y.  272,  14  N.  Y.  Cr.  617,  rev'g  20  App.  Diy. 

47  N.  Y.  Supp.  1146;  People  v.  Butler  (1900),  66  App.  Diy.  361,  66 
Y.  Supp.  851,  16  N.  Y.  Cr.  207.;  People  y.  Panyko  (1902),  71  App.  Diy. 
.  76  N.  Y.  Supp.  946,  16  N.  Y.  Cr.  438;  People  v.  Miller  (1902),  70  App. 
.  692,  76  N.  Y.  Supp.  666,  16  N.  Y.  Cr.  396;  People  y.  Swasey  (1902),  77 
>.  Diy.  185,  78  N.  Y.  Supp.  1103,  17  N.  Y.  Cr.  138;  People  v.  Haischer 
03),  81  App.  Diy.  569,  81  N.  Y.  Supp.  79,  17  N.  Y.  Cr.  287;  People  y. 
en  (1905),  103  App.  Diy.  79,  92  N.  Y.  Supp.  608;  People  y.  Biglizen 
06),  112  App.  Diy.  226,  98  N.  Y.  Supp.  361;  People  y.  Smith   (1906), 

App.  Diy.  513,  100  N.  Y.  Supp.  269;  see  also  People  y.  Brandt,  14  N. 
St.  419,  afTd  110  N.  Y.  647;  Conkey  y.  People,  1  Abb.  Dec.  418;  CrandaU 
People,  2  Laaa.  309;  People  y.  Cullen,  6  N.  Y.  Supp.  886;  People  y.  Kir- 
Q,  22  K.  Y..  Supp.  160;  People  y.  Morris,  12  N.  Y.  Supp.  492,  95  N.  T. 

942;  Woodia  t.  People,  1  Park,  464. 
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§§  2030-2031]  REAL  PROPERTY  [Art  182 


ARTICLE  182. 

R£AL  PROPERTY. 

SBcnox  2030.  Contracts  in  relation  to  Indian  lands. 

2031.  Buying  lands  in  suit  of  person  not  in  poBsession. 

2032.  Buying  pretended  titles  to  real  property. 

2033.  Mortgage  of  lands  under  adverse  possession  not  prohibited. 

2034.  Forcible  entry  and  detainer. 

2036!  Returning  to  take  possession  of  lands  after  being  removed  by 
legal  process. 

2036.  Unlawful  intrusion  on  real  property. 

2037.  Person  leaving  the  state  to  elude  provisions  of  this  article. 

2038.  Witnesses'  privilege. 

2039.  Unauthorized  applications  for  loans  upon  real  property. 

§  2030.  Contracts  in  relation  to  Indian  lands. 

A  person  who  without  the  authority  and  consent  of  the  legia- 
lature,  in  any  manner  or  for  or  on  any  terms,  purchaaes  any  lands 
within  this  state  of  any  Indian  residing  therein,  or  makes  any 
contract  with  any  Indian  for  or  concerning  the  sale  of  any  lands 
within  this  state,  or  gives,  sells,  demises,  conveys  or  otherwise  diflr- 
poses  of  any  such  lands,  or  any  interest  therein,  or  offers  so  to  do, 
or  enters  upon  or  takes  possession  of  or  settles  upon  any  such 
lands,  by  pretext  or  color  of  any  right  or  interest  in  the  same^  in 
consequence  of  any  such  purchase,  or  contract  made  or  to  be 
made,  since  October  fourteenth,  seventeen  hundred  and  seventy- 
five,  is  guilty  of  a  misdemeanor. 

Derivation:     Penal  Code,  §  384a,  added  L.  1893,  ch.  602. 

§  2031.  Buying  lands  in  suit  of  person  not  in  possession. 

A  person  wlio  takes  a  conveyance  of  any  lands  or  tenements* 
or  of  any  interest  or  estate  therein,  from  any  person  not  being 
in  the  possession  thereof,  while  such  lands  or  tenements  arc  the 
sul)joct  of  controversy,  by  suit  in  any  Court,  knowing  the  pendency 
of  such  suit  and  that  the  grantor  was  not  in  possession  of  such 
lands  or  tenements,  is  gruilty  of  a  misdemeanor. 

DeriTation:     Penal  Code.  §  129. 

Meigs  V.  Roberts  (1899).  42  App.  Div.  290,  69  N.  Y.  Supp.  215;  ArenU  ▼. 
Long  Island  R.  Co.  (1890),  30  App.  Div.  379,  65  N.  Y.  Supp.  401;  Danxiii- 
ger  V.  Boyd   (1890),  120  N.  Y.  628.  aff'g  66  N.  Y.  Super.  637;  City  Baal 
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Art  182]  REAL  PROPERTY  [§§  2032-2034 

EsUte  Co.  ▼.  Clark  (1902),  36  Misc.  709,  714,  74  N.  Y.  Supp.  405;  3ee  also 
Chamberlain  v.  Taylor   (Ct.  of  App.),  12  Abb.  N.  C.  473. 


Buying  pretended  titles  to  real  property. 

A  person  who  buys  or  sells,  or  in  any  manner  procures,  or  takes 
or  makes  any  covenant  or  promise  to  convey  any  right,  or  title 
real  or  pretended,  to  any  lands  or  tenements,  unless  the  grantor 
thereof  or  the  person  making  such  covenant  or  promise  has  been 
in  possession,  or  he  and  those  by  whom  he  claims,  have  been  in 
possession  of  the  same  or  of  the  reversion  and  remainder  thereof, 
or  have  taken  the  rents  and  profits  thereof  for  the  space  of  one 
year  before  such  covenant  or  promise  made,  is  guilty  of  a  mis- 
demeanor. 

DerlTatioms    Penal  Code,  {  130. 

§  2033.  Mortgage  of  lands  under  adverse  possession  not  pro- 
hibited 

Sections  two  thousand  and  thirty-one  and  two  thousand  and 
tlurty-two  shall  not  be  construed  to  prevent  any  person  having  a 
JBrt  title  to  lands  in  the  adverse  possession  of  another,  from 
ciecnting  a  mortgage  upon  such  lands,  nor  shall  said  sections 
H^ply  to  any  conveyance  or  release  of  lands  or  tenements  to  any 
penon  in  the  lawful  possession  thereof. 

IMratlont     Penal  Code,  §  131,  as  amended  L.  1888,  ch.  282. 

§  2034.  Forcible  entry  and  detainer. 

A  person,  guilty  of  using,  or  of  proniring,  encouraging  or  a«- 
•isting  another  to  use,  any  force  or  violence  in  entering  upon  or 
detaining  any  lands  or  other  poss(»?sions  of  another,  except  in  the 
cases  and  the  manner  allowed  by  law,  is  guilty  of  a  misdemeanor. 

DeriTatloms    Penal  Code,  §  465. 

McMorris  v.  Howell  (1903),  89  App.  Div.  272,  277,  85  X.  Y.  Supp.  1018; 
■^  also  People  ▼.  Anthony,  4  Johns.  IPS;  Cain  v.  Fhmd,  21  Civ.  Proc.  116, 
'«K.  Y.  St.  197,  14  N.  Y.  Supp.  770;  People  v.  Carter.  2!)  Barb.  20S;  Carter 
^.  Kewbold,  7  How.  166;  People  v.  Farroll.  28  X.  Y.  St.  43.  S  N.  Y.  Supp. 
^;  People  v.  Field,  62  Barh.  1<)8,  58  Barb.  570.  1  Lans.  222;  PiH)ple  v. 
^nard,  11  Johns.  604;  Mather  v.  H<xk1.  S  Johns.  44;  Micklo's  Ca.se,  1  City 
^^llRec.  96;  Mickle  v.  Edward.^,  1  City  TTiill  Kce.  119;  People  v.  NeUon,  13 
Hub.  340;  People  v.  Reed,  11  Wend.  147;  People  v.  Bickert.  8  Cow.  226; 
^Ple  V.  Shaw,  1  Cai.  125;  People  v.  Smith,  24  Barh,  16;  People  v.  Van 
^'ottrand,  9  Wend.  60;  People  v.  Wilson,  13  liow.  446;  Matthews  y.  Fmh 


§§  2035-2038]  REAL  PROPERTY  [Art.  !« 

tell,  8  Leg.  Inst.  22;  State  v.  Pearson,  2  N.  H.  660;  People  v.  Godfrey,  1  Hal 
240. 

§  2035.  Returning  to  take  possession  of  lands  after  being  ti 
moved  by  legal  process. 

A  person,  who  has  been  removed  from  any  lands  by  prooess  ( 
law,  or  who  has  removed  from  any  lands  pursuant  to  the  lawfi 
adjudication  or  direction  of  any  court,  tribunal  or  officer,  and  wli 
afterwards,  without  authority  of  law,  returns  to  settle  or  reeid 
upon  or  take  possession  of  such  lands,  is  guilty  of  a  misdemeano 

BeriTatlons    Penal  Code,  {  460. 

§  2036.  Unlawful  intrusion  on  real  property. 

A  person,  who  intrudes  upon  any  lot  or  piece  of  land  wilhi 
the  bounds  of  a  city  or  village,  without  authority  from  the  owim 
thereof,  or  who  erects  or  occupies  thereon  any  hut,  or  other  stru 
ture  whatever  without  such  authority;  and  a  person  who  place 
erects,  or  occupies  within  the  bounds  of  any  street  or  avenue  < 
a  city  or  village,  any  hut,  or  other  structure,  without  lawful  a 
thority,  is  guilty  of  a  misdemeanor. 

BerlTatlont    Penal  Code,  {  467. 

People  V.  Stevens  (1888),  109  N.  Y.  159;  People  v.  Bates  (1804)^  79  Hv 
684,  29  N.  Y.  Supp.  894;  Hewitt  v.  Newburger  (1894),  141  N.  Y.  638,  wi 
66  Hun,  230,  20  N.  Y.  Supp.  913. 

§  2037.  Person  leaving  the  state  to  elude  provisions  of  tli 

article. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  provisii 
of  the  last  three  sections,  or  to  commit  any  act  without  the  stal 
which  is  prohibited  by  the  last  three  sections^  or  who,  being 
resident  of  this  state,  does  any  act  without  the  state,  which  won 
be  punishable  by  the  provisions  of  the  last  three  sections,  if  ooi 
mitted  within  the  state,  is  guilty  of  the  same  offense  and  sub]( 
to  the  same  punishment,  as  if  the  act  had  been  committed  widi 
this  stata 

DarlTatioms    Penal  Code,  f  461. 

§  2038.  Witnesses'  privilege. 

No  person  shall  be  excused  from  giving  evidence  upon  an  i 
vestigation  or  prosecution  for  any  of  the  offenses  specified  in  si 
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183]  REAL  PROPERTY  [§  2039 

two  thousand  and  thirty-four,  two  thousand  and  thirty-five 
.vo  thousand  and  thirty-six,  upon  the  ground  that  the  evi- 
mi^t  tend  to  convict  him  of  a  crime.  But  such  evidence 
lot  be  received  against  him  upon  any  criminal  proceeding. 

ration  t     Penal  Code,  §  460. 

D39.  Unauthorized  applications  for  loans  upon  real  prop- 


sities  of  the  first  and  second  class,  any  person  who  shall 
application  to  any  other  person,  or  to  any  corporation,  for 
I  upon  any  real  property  without  the  written  authority 
owner  ot  such  real  property,  or  of  his  attorney  in  fact, 
ted  in  writing,  or  of  a  person  who  has  made  a  written 
rt  for  the  purchase  of  such  property  with  the  owner  thereof, 
e  guilty  of  a  misdemeanor. 

ratl«mt    Code  Civ.  Proc,  |  1679,  in  part. 
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§§  205(K.2051J  RECORDS  AND  DOCUMENTS        i;Art.  184 

ARTICLE  184. 

RECORDB  AND  DOCUMENTS. 

Section  2050.  Injury  to  public  record. 

2051.  Olferiug  falt»e  or  forged  instruments  to  be  filed  or  recorded. 

§  2050.  Injury  to  public  record. 

A  person  who,  wilfully  and  unlawfully  removes,  mutilates,  destroyfly 
conoeal«,  or  obliterates  a  record,  map,  h<jok,  paper,  document,  or  other 
tiling,  filed  or  deposited  in  a  public  oflRce  or  with  any  pubHc  officer  by 
authority  of  law,  is  punishable  by  imprisonment  for  not  more  than 
five  years,  or  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by 
lot  Ik 

Derivation :    Penal  Cede.  §  04. 

People  V.  Wi8o  (IAS*)).  3  X.  Y.  Cr.  303.  2  How.  Pr.  (X.  S.)  92;  Peonle  ^. 
Peck  (1893).  138  X.  Y.  2>^6.  aff'g  07  Hun.  560.  22  X.  Y.  Supp.  576:  PH)pl« 
V.  Mills  (1904).  178  N.  Y.  274,  aff'g  91  App.  Div.  831,  18  N.  Y.  Crim.  Rep- 
279.  8a  N.  Y.  Supp  520;  People  v.  iTrrzoir  (im'i).'47  Misc.  50.  93  X.  Y.  Supp- 
857;  see  also  Ayres  v.  Covill,  19  Barb.  203.' 

§  2051.  Offering  false  or  forged  instruments  to  be  filed  or 
recorded. 

A  person  wlio  knowingly  procures  or  offers  any  false  or  forged  in- 
strument to  be  riK»d,  registered  or  recorded  in  any  public  o(Tic*e  within 
this  state,  which  instrument,  if  genuine,  might  he  filed  or  registered  or 
recorded  under  any  law  of  this  state  or  of  the  United  States,  is  guilty 
of  felony. 

Derivation :    Penal  Code.  §  95. 

§  2052.  Stealing,  destruction,  mutilation  or  concealment  of 
will  or  other  testamentary  instrument. 

A  person  who  steals  or  for  any  fraudulent  purpose  destroys, 
mutilates  or  conceals  a  will,  codicil  or  other  testamentary  iuslru- 
nioiit,  or  who  aids,  assists,  advises  or  conspires  with  another  to  steal 
oi*  for  any  fraudulont  purpose  to  destroy,  mutilate  or  conceal  a 
will,  codicil  or  other  testamentary  instrument  shall  be  guilty  of  a 
felony  punishable  by  im])risonment  for  not  more  than  five  years  or 
hy  a  fine  not  exceeding  one  thousand  dollars,  or  by  both.  An  m*  . 
dictmcTit  for  a  violation  of  this  section  need  not  contain  any  alle- 
gation of  value  or  ownershi]>.  Xo  person  shall  he  excused  from 
attending  and  testifying,  or  ]>roducing  any  hooks,  papers  or  otber 
dcM'unients  before  any  court  or  magistrate,  upon  any  investigation? 
])roceeding  or  trial,  for  a  violation  of  any  of  the  provisions  of  thi* 
section,  iijKni  the  ground  or  for  the  reason  that  the  testimony  or 
evidence,  dorumeiitarv  or  otherwise,  re^jnired  of  him  may  teiul  to 
convict  him  of  a  crime  or  \n  subject  him  to  a  penalty  or  forfeiture* 
Int  no  |)(M'<o?i  -;hall  be  ]>ro-rcnt«Ml  or  subjected  10  any  penalty  or  lof' 
ieitnn*  for  or  on  account  of  jiny  transaction,  matter  or  thing  con- 
cerning which  he  may  so  testify  or  ])roduce  evidence,  documenta  . 
or  othi^nvi'^o,  and  no  testimony  so  given  or  produced  shall  be  i^'  j 
ceived  n^nijuit  him  uinm  anv  eM»"  •u\sA  mvvj*\\^«i\.vm  or  proceeding*  1 
(Added  by  L.  11)10,  ch.  357.  in  ettev:V  Se\>\.  \,\^^^-^ 


Art  186]  RELIGION  [§§  2070-2072 


ARTICLE  186. 

RELIGION. 

SmoN  2070.  Pravoiting  performance  of  religious  act. 

2071.  Disturbing  raligious  meetings. 

2072.  Definition  of  the  ofTenne. 

2073.  Compelling  adoption  of  a  form  of  beliof. 

2074.  Preventing  presentation  of  living  characters  representing 

tbe  Divine  Person. 

§  2070.  Preventing  performance  of  religious  act. 

A  person  who  wilfully  prevents  by  threats  or  violence  another 
person  from  performing  any  lawful  aet  enjoined  upon  or  recom- 
mended to  such  person  by  the  religion  which  he  professes,  is  guilty 
of  a  misdemeanor. 

Derivation  X    Penal  Code,  {  273. 

J  2071.  Disturbing  religious  meetings. 

A  person  who  wilfully  disturbs,  interrupts  or  disquiets  any 
•semblage  of  people  met  for  religious  worship,  by  any-  of  the 
^  enumerated  in  the  next  section,  is  guilty  of  a  misdemeanor. 

Dsrivstiomt    Penal  Code,  §  274. 

Wall  V.  Lee  (1865),  34  N.  Y.  141;  People  v.  Crowley  (1881),  23  Hun, 
«I2:  Steinert  v.  Sobey  (1897),  14  App.  Div.  505,  44  N.  Y.  Supp.  146;  see  also 
^et  V.  Lawrence,  7  Abb.  Pr.  (N.  S.)  403;  People  v.  Brown,  1  Wheel.  Cr. 
Cm.  124;  People  v.  Degey.  2  Wheel.  Cr.  Cas.  135;  Farren  v.  Warren,  3  Wend. 
t53:  First  Ba^).  Ch.  v.  Utica  A  Schen.  R.  Co.  6  Barb.  31ft,  5  Barb.  79;  Foster 
^.  Smith,  10  Wend.  877;  SUte  v.  Smith,  5  Harring.  400;  Reed  v.  Inglis,  12 
t.  C.  a  P.  191. 

$  S07S.  Definition  of  the  offense. 

The  following  acts,  or  any  of  thcni,  cxocpt  a.^  ])ermittcd  by 
section  two  hundred  and  <*ighty-t\vo  of  nirnilM^ship  corporations 
W,  constitute  a  disturbance  of  a  rcliirinns  nuM'ting: 

1.  Uttering  any  profane  di-eoursc,  cniiiTnittinir  any  rude  or 
indpcent  act,  or  making  any  nnnreessarv  \utm\  either  within  (he 
placp  where  such  meeting!:  i.-^  hel«l,  or  .^t>  near  it  as  to  di.sturb  the 
order  and  solemnity  of  the  nuetinii; 

2.  Engaging  in,  or  p^()nlotinL^  within  two  niiUs  of  the  place 
^liere  a  religious  mt*etin«r  i?'  h<*ld,  any  racing  of  animals  or  gam- 
bling of  any  description ;  or  elsewhere  than  in  a  city  or  \\ll«L!gi 
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keeping  op«i  any  huckster  shop,  inn,  store  or  grocery,  in  an 
other  place  than  that  in  which  such  business  shall  have  usual] 
been  carried  on;  or  elsewhere  than  in  a  city  exhibiting  wilhi 
the  distance  aforesaid  any  shows  or  plays,  unless  the  same  sha 
have  been  duly  licensed  by  the  proper  authorities; 

3.  Obstructing  in  any  manner  without  authority  of  law,  withi 
the  like  distance,  free  passage  along  a  highway  to  the  place  c 
such  meeting. 

Derivation  t    Penal  Code,  §  275,  as  amended  L.  1898,  oh.  292. 

People  V.  Miles  (1908),  123  App.  Div.  871,  108  N.  Y.  Supp.  610. 

§  2073.  Compelling  adoption  of  a  fonn  of  belief. 

An  attempt  by  means  of  threats  or  violence,  to  compel  any  pei 
son  to  adopt,  practice  or  profess  a  particular  form  of  religion 
belief,  is  a  misdemeanor. 

Derivation  t    Penal  Code,  f  272. 

§  2074.  Preventing  presentation  of  living  characters  reprc 
senting  the  Divine  Person. 

Xo  person,  association  of  persons,  company,  or  corporatio 
shall  in  any  public  or  private  place,  hall,  theatre,  or  auditorial 
present  or  enact  or  suffer  to  be  presented  or  enacted  any  exhib: 
tion,  play,  drama,  'tragedy,  opera,  comedy,  or  performance  i: 
which  there  shall  be  a  living  character  representing  the  deity  o 
known  by  any  appellation  which  by  the  recognized  standards  o 
any  particular  form  of  religious  wor»liip  or  belief  indicates  th 
deity  or  is  reasonably  referable  alone  to  such  deity,  which  is  woi 
shijTped,  reverenced,  adored,  or  venerated  by  any  religious  denon 
ination  or  sect  or  class  of  people  professing  a  particular  and  well 
defined  form  of  religious  belief  and  practice.  Any  violation  o 
this  section  shall  be  a  misdemeanor.  Any  license  granted  t 
the  owner,  proprietor,  or  manager  of  the  place  where  the  oflFen? 
is  committed  must  upon  conviction  of  this  oflFense  be  revokec 
(Added  by  L.  1911,  ch.  319,  in  eflfect  Sept.  1,  1911.) 


418 
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ARTICLE  188. 

BIOTS  AKD  imUlWFUL  ASSEMBLIES. 

SBcnoif  2090.  Riot  defined. 

2091.  Puniahment  of  riot. 

2092.  Unlawful  assemblies. 

2093.  Remaining  present  at  place  of  riot  or  unlawful  assembly  after 

warning. 

2094.  Remaining  present  at  place  of  a  meeting,  originally  lawful, 

after  it  has  adopted  an  unlawful  purpose. 

2095.  Refusing  to  assist  in  arresting  rioter. 

2090.  Leaving  state  with  intent  to  elude  provisions  of  this  article. 
2097.  Witnesses'  privilege. 

§  2090.  Riot  defined. 

Whenever  three  or  more  persons,  having  assembled  for  any 
purpose,  disturb  the  public  peace,  by  using  force  or  violence  to 
any  other  person,  or  to  property,  or  threaten  or  attempt  to  com- 
mit such  disturbance,  or  to  do  an  unlawful  act  by  the  use  of 
force  or  violence,  accompanied  with  the  power  of  immediate  ex- 
ecution of  such  threat  or  attempt,  they  are  guilty  of  riot 

DeriTatlons    Penal  Code,  S  449. 

People  ▼.  White  (1866),  32  N.  Y.  465,  aff'g  55  Barb.  606;  Marshall  v.  City 
of  Buffalo  (1900),  50  App.  Div.  149,  65  N.  Y.  Supp.  411;  Matter  of  Howard 
(1905),  110  App.  Div.  61,  97  N.  Y.  Supp.  23;  Adamson  v.  City  of  N.  Y. 
(1907),  188  N.  Y.  255,  aff'g  110  App.  Div.  58,  96  N.  Y.  Supp.  907;  see  also 
Rodman's  case,  2  City  Hall  Rec.  88:  Scott's  case,  2  City  Hall  Rec.  25;  Spies  v. 
People,  122  HI.,  1,  3  Am.  St.  Rep.  320;  State  v.  Brown,  69  Ind.  95,  35  Am. 
Rep.  210. 

§  2091.  Punishment  of  riot. 

A  person  guilty  of  riot  or  of  participating  in  a  riot,  either  by 
being  personally  present,  or  by  instigating,  promoting,  or  aid- 
ing the  same,  is  punishable  as  follows: 

1.  If  the  purpose  of  the  assembly,  or  of  the  acts  done  or  threat- 
ened or  intended  by  the  persons  engaged,  is  to  resist  the  enforc- 
naent  of  a  statute  of  this  state,  or  of  the  United  States,  or  to 
obstruct  any  public  officer  of  this  state,  or  of  the  United  States, 
in  serving  or  executing  any  process  or  other  mandate  of  a  court 
of  competent  jurisdiction,  or  in  the  performance  of  any  other 
i^ty;  or  if  the  offender  carries,  at  the  time  of  the  riot,  fire-arms 
or  loy  othex  dtfigtaious  weapon,  or  is  disguised ;  by  imprisonment 
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for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  om 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

2.  In  any  other  case,  if  the  offc?nder  directs,  advises,  encourages, 
or  solicits  other  persons,  present  or  participating  in  the  riot  or 
assembly,  to  acts  of  force  or  violence,  by  imprisonment  for  not 
more  than  two  years,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

3.  In  any  case,  not  embraced  within  the  foregoing  subdivisions 
of  this  section,  by  imprisonment  for  not  more  than  one  year,  or 
by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by 
both  such  fine  and  imprisonment. 

Derivation:     Penal  Code,  §  450. 

§  2092.  Unlawful  assemblies. 

Whenever  three  or  more  persons: 

1.  Assemble  with  intent  to  commit  any  imlawful  act  by  foro& ; 


or. 


2.  Assemble  with  intent  to  cariy  out  any  purpose  in  such  < 
manner  as  to  disturb  the  public  peace;  or, 

3.  Being  assembled  attempt  or  threaten  any  act  tending  to- 
wards a  breach  of  the  peace,  or  an  injury  to  person  or  property, 
or  any  unlawful  act; 

Such  an  assembly  is  unlawful,  and  every  person  participating 
therein  by  his  presence,  aid  or  instigation,  is  guilty  of  a  mis- 
demeanor. 

But  this  section  shall  not  be  so  construed  as  to  prevent  tb0 
peaceable  assembling  of  persons  for  lawful  purpoeee  of  protest  of 
petition. 

DeriTationt     Penal  Code,  §  451,  as  amended  L.  1882,  eh.  384. 

People  V.  Most  (1891),  128  N.  Y.  108,  8  N.  Y.  Cr.  278,  20  Am.  St  Bip^ 
458;  see  also  State  v.  Wood,  9  Bosw.  15. 

§  2093.  Remaining  present  at  place  of  riot  or  unlawul  assem- 
bly after  warning. 

A  person,  remaining  present  at  the  place  of  an  anlawfnl  asBem^ 
bly  or  riot,  after  the  persons  assembled  have  been  warned  to 
disperse  by  a  magistrate  or  public  officer,  is  guilty  of  a  misds- 
ineanor,  unless  as  a  public  officer,  or  at  the  reqnest  or  oommsD^ 
of  a  public  officer,  he  is  endeavoring  or  aasiating  to  dispevii 

4^0 


\ 


Art  188]  RIOTS,  ETC.  [§§  2094-2097 

i    the  same,  or  to  protect  persons  or  property,  or  to  arrest  the 
offenders. 

DwiTfttioms    Penal  Code,  $  454. 

§  20M.  Remaining  present  at  place  of  a  meeting,  originally 

lawful,  after  it  has  adopted  an  unlawful  purpose. 

Where  three  or  more  persons  assemble  for  a  lawful  purpose, 
and  afterwards  proceed  to  commit  an  act  that  would  amount  to 
a  riot,  if  it  had  been  the  original  purpose  of  the  meeting,  every 
person  who  does  not  retire  when  the  change  of  purpose  is  made 
known,  or  such  act  is  committed,  except  public  oflScers  and  per- 
sons assisting  them  in  attempting  to  dispere  the  assembly,  is 
guilty  of  a  misdemeanor. 

DerlTatioms    Penal  Code,  §  455. 

I 

r 

§  2095.  Refusing  to  assist  in  arresting  rioter. 

A  person,  present  at  the  place  of  an  unlawful  assembly  or  riot, 
who,  being  commanded  by  a  duly  authorized  public  officer  to  act 
or  aid  in  suppressing  the  riot,  or  in  protecting  persons  or  property, 
or  in  arresting  a  person  guilty  of  or  charged  with  participating 
in  the  unlawful  assembly  or  riot,  neglects  or  refuses  to  obey  such 
conunand,  is  guilty  of  a  misdemeanor. 

Derivmtioms    Penal  Code,  $  456. 

I      §  2006.  Leaving  state  with  intent  to  elude  provisions  of  this 
article. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
i    vision  of  this  article,  or  to  commit  any  act  without  the  state, 
-    which  is  prohibited  by  this  article,  or  who,  being  a  resident  of 
this  state,  does  any  act  without  the  state,  which  would  be  pun- 
ishable by  the  provisions  of  this  article,  if  committed  within  the 
state,  is  guilty  of  the  same  offense  and  subject  to  the  same  pun- 
;    ishment,  as  if  the  act  had  been  committed  within  this  state. 

Derivmtimis    Penal  Code,  §  461. 

§  2007.  Witnesses'  privilege. 

No  pencm  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
^de,  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

DcHvmtUmt    Penal  Code,  §  469. 
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§  2125.  Punishment  of  robbery  in  first  degree. 

Robbery  in  the  first  degree  is  punishable  by  imprisonmei 
a  term  not  exceeding  twenty  years. 

DeriTationt     Penal  Code,  §  231,  as  amended  L.  1892,  ch.  662. 

PeopFe  V.  Munroe  (1907),  119  App.  Div.  706,  104  N.  Y.  Supp.  676,  : 
Rep.  210. 

§  2126.  Robbery  in  second  degree. 

Such  unlawful  taking  or  compulsion,  when  accomplishe 
force  or  fear,  in  a  case  specified  in  the  foregoing  sections  oi 
article,  but  not  under  circumstances  amounting  to  robbery  i 
first  degree,  is  robbery  in  the  second  degree,  when  accompli 

1.  By  the  use  of  violence;  or, 

2.  By  putting  the  person  robbed  in  fear  of  immediate  ii 
to  his  person  or  that  of  someone  in  his  company. 

DeriTationt    Penal  Code,  |  229. 

People  V.  Holfelder  (1887),  6  N.  Y.  Cr.  179;  People  ▼.  Munroe  ( 
119  App.  Div.  706,  104  N.  Y.  Supp.  676,  21  Crim.  Rep.  211. 

§  2127.  Punishment  of  robbery  in  second  degree. 

Robbery  in  the  second  d^ree  is  punishable  by  imprisonmei 
a  term  not  exceeding  fifteen  years. 

DeriTationt    Penal  Code,  §  232,  as  amended  L.  1892,  ch.  662. 

§  2128.  Robbery  in  third  degree. 

A  person  who  robs  another,  under  circumstances  not  amou 
to  robbery  in  the  first  or  second  degree,  is  guilty  of  robbery  i 
third  degree. 

DeriTationt    Penal  Code,  §  230. 

People  V.  Munroe  (1907),  119  App.  Div.  706,  104  N.  Y.  Supp.  676, 
Rep.  210. 

§  2129.  Punishment  of  robbery  in  third  degree. 

Robbery  in  the  third  degree  is  punishable  by  imprisonme] 
not  more  than  ten  years. 

DeriTationt     Penal  Code,  $  233. 

People  ▼.  Monroe  (1907),  119  App.  Div.  706,  104  N.  Y.  Supp.  679. 
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ARTICLE  102. 


SBCBOif  2140.  TlM  Sabbath. 

2141.  Sabbath  breaking. 

2142.  Punishment  for  Sabbath  breaking. 

2143.  Labor  prohibited  on  Sunday. 

2144.  Persons  observing  another  day  as  a  Sabbath. 

2145.  Public  sports  on  Sunday. 
214(t.  Trades,  manufactures,  and  mechanical  employments  prohibited 

on  Sunday. 

2147.  Public  traffic  on  Sunday. 

2148.  Serring  process  on  Sunday. 

2149.  Forfeiture  of  commodities  exposed  for  sale  on  Sunday. 

2150.  Maliciously  serving  process  on  Saturday  on  person  who  keeps 
Saturday  as  holy  time. 

2151.  Processions  and  parades  on  Sunday. 

2152.  Theatrical  and  other  performances  on  Sunday. 

2153.  Barbering  on  Sunday. 

§  2140.  The  Sabbath. 

The  first  day  of  the  week  being  by  general  consent  set  apart 
for  rest  and  religious  uses,  the  law  prohibits  the  doing  on  that  day 
of  certain  acts  hereinafter  specified,  which  are  serious  interrup- 
tions of  the  repose  and  religious  liberty  of  the  community. 

BorlTAtlomi    Penal  Code,  §  259. 

Smith  V.  WiloQZ  (1862),  24  N.  Y.  353;  Neuendorff  v.  Duryea  (1877),  69 

^.  Y.  557,  aff'g  6  Daly,  276;  Matter  of  Agudath  Hakehiloth  (1896),  18  Misc. 

^7,  42  N.  Y.  Supp.  985;   People  v.  Havnor   (1896),  149  N.  Y.  194,  aff'g  1 

App.  Div.  459,  37  N.  Y.  Supp.  314;  People  ex  rel.  Bedell  v.  DeMott   (1902), 

38Misc,  171,  172,  77  N.  Y.  Supp  249,  16  N.  Y.  Cr.  552;  Dunham  v.  Bing- 

Imnpton  ft  L.  B.  B.  Assn.  (1904),  44  Misc.  114,  89  N.  Y.  Supp.  762;  People 

V.Poole  (1904),  44  Miso.  119,  89  N.  Y.  Supp.  773;  Brighton  Athletic  Club 

T.  MeAdoo   (1006),  47  Misc.  432,  434,  94  N.  Y.  Supp.  391;  Eden  Musee  Co. 

Y.  Bingham    (1908),  58  Misc.  646,  108  N.  Y.   Supp.   200;   Moore  v.  Owen 

(1908),  58  Mile.  385,  109  N.  Y.  Supp.  585;  United  Vaudeville  Co.  v.  Zeller 

(1908),  58  MIse.  17,  108  N.  Y.  Supp.  189;  see  also  Andrews  v.  Bible  Society, 

4  Saadf.  166;  Paople  ▼.  Ball,  42  Barb.  324;  People  v.  Hoym,  20  How.  Pr.  76; 

lindeamnller  ▼.  People,   33   Barb.  568,   569,   21    How.   Pr.    156;    People  y. 

fiogglea,  8  Johni.  210;  Matter  of  Burke,  59  Cal.  6,  43  Am.  Rep.  231;  Mc- 

Pherson  t.  Villaga  of  Chebanse,,  114  111.  46,  55  Am.  Rep.  857;  Com.  t.  Haa, 

122  Mass.  40;  Com.  ▼.  Louisville,  etc.  R.  Co.,  3  Crim.  L.  Mag.  632;  Vidal 

r.  Girard's»  Em.,  S  How.  (U.  S.)  127. 
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§  2141.  Siabbath  breaking. 

A  violation  of  the  foregoing  prohibition  is  Sabbath  breaking. 

DerlTationt     Penal  CodQ,  \  260. 

Steinert  v.  Sobey  (1897),  14  App.  Div.  605.  44  N.  Y.  Supp.  146;  Dnnhftn 
V.  Binghampton  &  L.  B.  B.  Assn.  (1904),  44  Misc.  114,  89,  N.  Y.  Supp.  762; 
Brighton  Athletic  Club  v.  McAdoo  (1905),  47  Misc.  432,  434,  94  N.  Y.  Supp. 
391;  see  also  anonymous,  12  Abb.  N.  C.  457. 

§  2142.  Punishment  for  Sabbath  breaking. 

Sabbath  breaking  is  a  misdemeanor,  punishable  by  a  fine  not 
less  than  five  dollars  and  not  more  than  ten  dollars,  or  bj  imprison- 
ment in  a  county  jail  not  exceeding  iive  days,  or  by  both,  but  for 
a  second  or  other  oflfense,  where  the  party  shall  have  been  pievi- 
ously  convicted,  it  shall  be  punishable  by  a  fine  not  less  than  ten 
dollars  and  not  more  than  twenty  dollars,  and  by  imprisonment 
in  a  county  jail  not  less  than  five  nor  more  than  twenty  days. 

DerlTation:     Penal  Code,  S  2C9,  as  amended  L.  1887,  ch.  535. 

Erbe  v.  Monteverde  (1894),  13  Misc.  404,  36  N.  Y.  Supp.  102;  Steinert  t. 
Sobey  (1897),  14  App.  Div.  509,  44  N.  Y.  Supp.  146;  People  ex  rel.  Moffatt 
V.  Zimmerman  (1905),  48  Misc.  203,  204,  95  N.  Y.  Supp.  136;  Matter  of  City 
of  New  York  (1907),  57  Misc.  56,  108  N.  Y.  Supp.  197;  People  v.  Schemer 
horn  (1908),  69  Misc.  149,  112  N.  Y.  Supp.  222. 

§  2143.  Labor  prohibited  on  Sunday. 

All  labor  on  Sunday  is  prohibited,  excepting  the  -works  of 
necessity  and  charity.  In  works  of  necessity  or  charity  is  in- 
cluded whatever  is  needful  during  the  day  for  the  good  order, 
health  or  comfort  of  the  community. 

DerlTation:     Penal  Code,  §  203,  as  amended  L.  1883,  ch.  368. 

Merrit  v.  Earle  (1864),  29  X.  Y.  122,  aff^g  31  Barb.  38;  Eberle  v.  Bfilff- 
bach  (1874),  55  N.  Y.  682;  Solarz  v.  Manhattan  Ry.  Co.  (1894),  8  Mise.  (UM> 
29  X.  Y.  Supp.  1123,  31  Abb.  X.  C.  426;  People  v.  Havnor  (1896),  149  N.  Y. 
195,  afT'g  1  App.  Div.  459,  37  N.  Y.  Supp.  314;  TyrreU  v.  Mayor,  etc  (18W), 
34  App.  Div.  334,  54  X.  Y.  Supp.  372;  People  v.  Poole  (1004),  44  Misc.  \\% 
89  X.  Y.  Supp.  773;  Hallen  v.  Thompson  (1905),  48  Misc.  643,  06  N.  Y.  Supj^ 
142;  People  ex  rel.  MoiTatt  v.  Zimmerman  (1905),  48  Mise.  203,  204,  05  K 
Y.  Supp.  136;  Matter  of  the  City  of  Xew  York  (1907),  67  Misc.  66,  108  N 
Y.  Supp.  197;  People  ex  rel.  Hammerstein  v.  (^Gorman  (1008),  124  App 
Div.  222.  108  X.  Y.  Supp,  737;  United  Vaudeville  Co.  v.  Zeller  (1908),  « 
Misc.  17,  108  X.  Y.  Supp.  780;  Moore  ▼.  Owen  (1008),  68  Mite.  336,  109  N 
Y,  Supp.  585;  Bee  also  Bateford  v.  Every,  44  Barb.  618;  Bilordeaax  ▼  litko 
graphic  Co.,  16  Daly,  78,  0  X.  Y.  Supp.  507;  Dinamore  ▼.  Boftrd  of  Pbfiei 
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12  Abb.  N.  C.  437;  Miller  ▼.  Rocssler,  4  E.  D.  Smith,  234;  Sun,  etc.,  Adsn.  v. 
Tribune,  etc.,  Assn.,  44  N.  Y.  Super.  136;  Isaacs  v  .Beth,  etc..  Society,  1  Hilt 
469;  Bex  v.  Brotherton,  2  Str.  702;  State  v.  Railroad  Co.,  24  W.  Va.  783,  49 
Am.  Hep.  290. 

§  2144.  Persons  observing  another  day  as  a  Sabbath. 

i  It  is  a  sufficient  defense  to  a  prosecution  for  work  or  labor  on 
the  first  day  of  the  week  that  the  defendant  uniformly  keeps 
another  day  of  the  week  as  holy  time,  and  does  not  labor  on 
that  day,  and  that  the  labor  complained  of  was  done  in  such  man- 
ner as  not  to  interrupt  or  disturb  other  persons  in  observing  the 

■  first  day  of  the  week  as  holy  time. 

DerlTation:     Penal  Code,  §  204,  as  amended  L.  1885.  ch.  510. 

People  ex  rel.  Moffatt  v.  Zimmerman  (1905),  48  Misc.  203,  204,  95  N.  Y. 
Supp.  136;  see  also  Paulding  v.  Lane,  104  N.  Y.  Supp.  1051;  Scales  v.  State, 

■  47  Ark.  476,  68  Am.  Rep.  768;  Johns  v.  State,  78  Ind.  332,  41  Am.  Rep.  677; 
<'ity  of  Schreveport  v.  Levy,  26  La.  Ann.  671,  21  Am.  Rep.  553;  Com.  v. 
Hag,  122  Mass.  40;  Swann  v.  Swann,  21  Fed.  299;  Maxson  v.  Annas,  1  Den. 

'     204. 

§  2146.  Public  sports  on  Sunday. 

All  shooting,  hunting,  fishing,  playing,  horse  racing,  gaming  or 
other  public  sports,  exercises  or  shows,  upon  the  first  day  of  the 
^eek,  and  all  noise  disturbing  the  peace  of  the  day  are  prohibited. 

Berivmtiomi    Penal  Code,  $  265,  as  amended  L.  1883,  ch.  368. 

People  V.  Dennin  (1885),  35  Hun,  327,  3  N.  Y.  Cr.  127;  People  v.  Moses 
(1893),  140  N.  Y.  211,  aff'g  05  Hun,  161,  20  N.  Y.  Supp.  9;  Quinlan  v. 
C<mlin  (1895),  13  Misc.  568,  34  N.  Y.  Supp.  952;  Kenny  v.  Martin   (1895), 

•  11  Misc.  651,  32  N.  Y.  Supp.  1087;  Matter  of  Rupp  (1898),  33  App.  Div. 
468.  53  N.  Y.  Supp.  927;  People  ex  rel.  BcdiU  v.  DeMott  (1902),  38  Misc. 
in,  172,  77  N.  Y.  Supp.  249,  16  Crim.  Rep.  552;  People  v.  Poole  (1904),  44 
Misc.  118,  89  N.  Y.  Supp.  773;  People  ex  rel.  Poole  v.  Hesterherg  (1904),  43 
^isc.  510,  89  N.  Y.  Supp.  498;   Dunham  v.  Bin^hampton  &,  L.   B.  B.  Assn. 

;     (1904),  44  Misc.  114,  89  N.  Y.  Supp.  702;  Brigliton  Athletic  Club  v.  McAdoo 

■  (1905),  47  Misc.  432,  434,  94  N.  Y.  Supp.  391;  Ontario  Field  Club  v.  McAdoo 

!     n905),  .56  Misc.  285,  107  X.  Y.  Supp.  200;  llallen  v.  Thompson   (1905),  48 

■  Misc.  643,  96  N.  Y.  Supp.  142;    People  ox  rel.  Hart  v.   Demerest    (1006),  .56 

Mise.  288,  107  N.  Y.  Supp.  549;  Pe<»ple  v.  Finn  (1008),  57  Misc.  001,  110 
X  Y  Supp.  22,  108  N.  Y.  Supp.  207:  United  Viiudevillc  Co.  v.  Zeller  (1908), 
I  58  Misc.  17,  108  N.  Y.  Supp.  789;  Mo^^re  v.  Owen  (190S),  58  Misc.  335,  109 
'■  N.  Y.  Supp.  686;  Eden  Musee  Co.  v.  Bingham  (190R),  12.1  App.  Div.  782, 
]  Ho  N.  Y.  Supp.  210,  58  Misc.  04r>.  108  X.  Y.  Supp.  200;  People  v.  Hemlet 
{     11908)    127  App.  Div.  357;   see  also  Scnngnle  v.   Sweet    (Mich.),  82  N".  W. 

*  lOei;  state  ▼.  OTRourke,  35  Xebr.  «14,  17  L.  R.  A.  830,  46  Alb.  L.  J.  531. 
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§  2146.  Trades,  manafactnres,  and  mechanical  emploTnents  prohibit! 
on  Sunday. 

All  trades,  manufactures,  agrricultural  or  mechanical  employments  upo 
the  Aist  day  of  the  week  are  prohibited,  except  that  when  the  same  ai 
works  of  necessity  they  may  be  performed  on  that  day  in  their  usual  an 
orderly  manner,  so  as  not  to  interfere  with  the  repose  and  religious  111 
erty  of  the  community. 

DerlTation:   Penal  Code,  S  266,  as  amended  L.  1883,  eh.  358. 

People  V.  Lyons  (1875),  5  Hun,  643;   People  ex  rel.  Hobach  v.  Sheri 
(1895).  13  Misc.  587,  35  N.  Y.  Supp.  19;  Quinlan  v.  Conlin  (1895),  13  Mi» 
568,  34  N.  Y.  Supp.  952;  People  v.  Havnor  (1896),  149  N.  Y.  J95;  Book  2 
(reprint  ed.)  794,  note  aff'g  App.  Div.  459,  37  N.  Y.  Supp.  314;  People 
Butts  (1907).  121  App.  Div.  226,  105  N.  Y.  Supp.  677;  see,  also.  Landers 
Staten  Island  R.  Co.,  13  Abb.  Pr.  (N.  S.)  355;  Manhattan  Iron  Works  C 
V.  French,  12  Abb.  N.  C.  448;  Ex  parte  Jentzsch.  112  Cal.  468.  32  L.  R.  j 
664;  Eden  v.  People,  161  111.  296,  32  L.  R.  A.  659;  Mueller  v.  State,  76  In 
310,  40  Am.  Rep.  245;   Yonoski  v.  State,  79  Ind.  393,  41  Am.  Rep.  61^ 
Wilkinson  v.  State,  59  Ind.  416,  26  Am.  Rep.  84;  Com.  v.  Louisville,  etc.,  1 
Co.,  80  Ky.  291,  44  Am.  Rep.  475;  Philadelphia,  etc.,  R.  Co.  ▼.  Lehman,! 
Md.  209,  40  Am.  Rep.  415;  Com.  v.  Dextra,  143  Mass.  28;  Hennersdorf 
State,  11  Crim.  L.  Mag.  179;  Phelps  v.  Board  of  Police,  23  Daily  Reg.  N 
1,  5  Law  Bull.  13;  Petit  v.  Minnesota,  177  U.  S.  164. 

« 

S  2147.  Pnbllc  traffic  on  Sunday. 

All  manner  of  public  selling  or  offering  for  sale  of  any  property  up( 
Sunday  is  prohibited,  except  as  follows: 

1.  Articles  of  food  may  be  sold,  served,  supplied  and  delivered  at  a] 
time  before  ten  o'clock  in  the  morning; 

2.  Meals  may  be  sold  to  be  eaten  on  the  premises  where  sold  at  ai 
time  of  the  day; 

3.  Caterers  may  servo  meals  to  their  patrons  at  any  time  of  the  day; 

4.  Prepared  tobacco,  milk,  eggs,  ice,  soda-water,  fruit,  flowers,  confe 
tionery,  newspapers,  drugs,  medicines  and  surgical  instrumenta,  may 
sold  in  places  other  than  a  room  where  spirituous  or  malt  liquors  ' 
wines  are  kept  or  offered  for  sale  and  may  be  delivered  at  any  time  of  tl 
day; 

5.  Delicatessen  dealers  may  sell,  supply,  serve  and  deliver  cooked  ai 
prepared  foods,  between  the  hours  of  four  o'clock  In  tho  afternoon  ai 
half  past  seven  o'clock  in  the  evening,  in  addition  to  the  time  provided  f* 
in  subdivision  one  hereof. 

The  po visions  of  this  section,  however,  shall  not  be  construed  to  alio 
or  permit  the  public  sale  or  exposing  for  sale  or  delivery  of  uncook< 
flesh  foods,  or  meats,  fresh  or  salt,  at  any  hour  or  time  of  the  day.  Del 
catessen  dealers  shall  not  be  considered  as  caterers  within  subdlvlsU 
three  hereof.     (Amended  by  L.  1913.  ch.  346,  in  effect  April  22,  1913.) 

Derivation:  Penal  Code,  S  207,  as  amended  L.  18S3,  ch.  358;  L.  1896,  c 
648:  L.  1901,  ch.  302. 

O'Shea  v.  Kohn  (1884).  33  Hun,  115,  aff'd  97  N.  Y.  649;  Quinlan  ▼.  CodI: 
(1895),  13  Misc.  568.  34  N.  Y.  Supp.  952;  People  ex  rel.  Woodin  v.  Hagi 
(1901).  30  Misc.  319,  73  X.  Y,  Supp.  .'>64;  People  ex  rel.  Moffatt  v.  ZImme 
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mu  (1905),  48  Mite.  203,  204,  95  N.  Y.  Supp.  136;  see  also  BaUford  y. 
Erery,  44  Barb.  618;  State  v.  Ohmer,  11  Grim.  L.  Mag.  378,  citing  12  Abb. 
K.  C.  458. 

§  2148.  Serving  process  on  Sunday. 

All  service  of  l^al  process,  of  any  kind  whatever,  on  the  first 
day  of  the  week  is  prohibited,  except  in  cases  of  breach  of  the 
peace  or  apprehended  breach  of  the  peace  or  when  sued  out  for 
tlie  apprehension 'of  a  person  charged  with  crime,  or  except  where 
such  service  ifl  specially  authorized  by  statute.  Service  of  any 
process  upon  said  day  except  as  herein  permitted  is  absolutely  void 
for  any  and  every  purpose  whatsoever. 

DerlTatioms    Penal  Code,  §  268,  as  amended  L.  1892,  ch.  622. 

Hastings  ▼.  Fanner  (1850),  4  N.  Y.  296;  Scott  Shoe  Co.  v.  Dancel  (1901), 
43  App  Div.  172,  71  N.  Y.  Supp.  263;  see  also  Van  Vechten  v.  Paddock,  12 
Johns.  178;  Butler  ▼.  Kelsey,  15  Johns.  177. 

§  2148.  Forfeiture  of  commodities  exposed  for  sale  on  Sun- 
day. 

In  addition  to  the  penalty  imposed  by  section  twenty-one  hun- 
dred and  forty-two,  all  property  and  commodities  exposed  for 
Bile  on  the  first  day  of  the  week  in  violation  of  the  provisions 
of  this  article  shall  be  forfeited.  Upon  conviction  of  the  offender 
by  a  justice  -of  the  peace  of  a  county,  or  by  any  police  justice  or 
magistrate,  such.  o£Scer  shall  issue  a  warrant  for  the  seizure  of 
the  forfeited  articles,  which,  when  seized,  shall  be  sold  on  one 
day's  notice,  and  the  proceeds  paid  to  the  overseers  of  the  poor, 
for  the  use  of  the  poor  of  the  town  or  city. 

I>«rivmtt«Hi    Penal  Code,  §  270,  as  amended  L.  1883,  ch.  358. 
People  ex  rel.  Moffatt  v.  Zimmerman  (1905),  48  Misc.  203,  204,  95  N.  Y. 
Sapp.  136. 

§  2160.  Maliciously  serving  process  on  Saturday  on  person 
who  keeps  Saturday  as  holy  time. 

Whoever  maliciously  procures  any  process  in  a  civil  action  to 
be  served  on  Saturday,  upon  any  person  who  keeps  Saturday  aa 
Holy  time,  and  does  not  labor  on  that  day,  or  serves  upon  him 
•ny  process  returnable  on  that  day,  or  maliciously  procures  any 
civil  action  to  which  such  person  is  a  party  to  be  adjourned  to 
that  day  for  trial,  is  g:uilty  of  a  misdemeanor. 

DeriTatlmit    Penal  Code,  §  271. 

Martin  v.  Goldstein  (1897),  20  App.  Div.  208,  46  N.  Y.  Supp.  961;  see 
^^Bo  Maxson  v.  Annas,  1  Den.  204. 
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Processions  and  parades  on  Sunday. 

All  processions  and  parades  on  Sunday  in  any  city,  excepting 
only  funeral  processions  for  tlie  actual  burial  of  the  dead,  and 
processions  to  and  from  a  place  of  wursliip  in  connection  with  a 
religious  service  there  celebrated,  are  forbidden;  and  in' such 
excepted  cases  there  shall  be  no  music,  fireworks,  discharge  of 
cannon  or  firearms,  or  other  dis^turbinp  noise.  At  a  military 
funeral,  or  at  the  funeral  of  a  United  States  soldier,  sailor  or 
marine,  or  of  a  national  guardsman,  or  of  a  deceased  member  of 
an  association  of  veteran  soldiers,  sailors  or  marines,  or  of  a  dis- 
banded militia  regiment,  or  of  a  secret  fraternal  society,  or  of  an  asfio- 
eiation  of  employees  of  the  national,  state,  or  nmnicipal  governments, 
music  may  be  played  wliilc  escorting  the  body;  also  in  patriotic  mili- 
tary processsions  on  Sunday  previous  to  Decoration  day,  known  as 
memorial  Sunday,  to  ceniutc-rics  or  other  i)laces  where  memorial  servictf 
are  held,  and  alco  by  organizations  of  tlie  national  guard  or  naval 
militia  or  of.  an  ass<x'iation  of  eniphnvos  of  tlie  national,  state,  oi 
numicipal  governments,  attending  roligioiis  service  on  Sunday;  but  ii 
no  case  within  one  block  of  a  place  of  worsliip  where  scrnce  is  tUi 
being  celebrated.  A  person  wii fully  vioLitlug  any  provision  of  tlii 
section  is  punishable  I)y  a  line  not  exceeding  tweniy  dolhirs  or  imprir 
on.'iif  nt  u'^t  eycoeilinc:  ten  dnvs,  or  bv  both.  ( Ainenl.^d  hv  L.  1911.  cli 
UT;  L.  li)l;l,  ch.  lii,  and  K  JDU,  cl:.  V^2i<,  in  cth-ct  April  14,  1914.) 

DerivatioiL:     Peiiiil  Code,  §  270,  as  aii.ciui.'d  U  ISoU,  cli.  302,  338;  L.  189o 
ch.  778. 

People  V.  Miles  (1908),  123  App.  Div.  871,  108  N.  Y.  Supp.  510. 

§  2152.    Theatrical  and  other  performances  on  Sunday. 

The  performanco  of  any  tragedy,  comedy,  opera,  ballet,  faree 
negro  minstrelsy,  negro  or  other  dancing,  wrestling,  boxing  wit 
or  without  gloves,  sparring  contest,  trial  of  strength,  or  any  pai 
or  parts  therein,  or  any  circus,  eaquestrian  or  dramatic  perfoni 
ance  or  exercise,  or  any  performance  or  exercise  of  ju^lars,  sen 
hats,  club  performances  or  rope  dancers  on  the  first  day  of  th 
w^eek  is  forbidden ;  and  every  pt^rson  aiding  in  such  exhibitior 
performanco  or  exercise  by  advertisement,  posting  or  otberwist 
and  every  owner  or  lessee  of  any  garden,  building  or  other  rooii 
place  or  structure,  who  leases  or  letcj  the  same  for  the  purpose  o 
any  such  exhibition,  performance  or  exercise,  or  who  assents  t 
the  use  of  the  same,  for  any  such  purpose,  if  it  be  so  used,  i 
guilty  of  a  misdemeanor. 

Jn  additi(»n  to  the  punishment  therefor  provided  by  statiiU 
every  person  violating  this  section  is  subject  tx>  a  penalty  of  fiv 
hundred  dollars,  which  penalty  **  The  Society  for  the  Reformatio 
of  Juvenile  Delincjuents  ''  in  the  city  of  Xevv  York,  for  the  usee 
that,  societv,  and  thi*  oversecTs  of  the  p<ior  in  anv  other  citv  c 
town,  for  the  use  of  the  poor,  are  authorized,  in  the  name  of  ti: 
people  of  this  state,  to  recover, 
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Besides  this  penalty,  every  such  exhibition,  performance  or  ex- 
ercise, of  itself,  annuls  any  license  which  may  have  been  pre- 
viously obtained  by  the  manager,  superintendent,  agent,  owner 
or  lessee,  using  or  letting  such  building,  garden,  room,  place  or 
other  structure,  or  consenting  to  such  exhibition,  performance  or 
exercise. 

DerlTatioms    Peiial  Code,  §  277,  as  amended  L.  1883,  ch.  358. 

Neuendorff  ▼.  Duryea  (187T),  69  N.  Y.  667,  26  Am.  Rep.  236,  aff'g  6  Daly, 
276;  Matter  of  Allen  (1901),  34  Misc.  698,  70  N.  Y.  Supp.  1017,  15  N.  Y. 
Gr.  458;  HaUen  ▼.  Thompson  (1905),  48  Misc.  643,  90  N.  Y.  Supp.  142;  Mat- 
ter of  the  City  of  N.  Y.  (1907),  57  Misc.  52,  108  N.  Y.  Supp.  197;  People 
ex  rel.  Hammerstein  y.  0'Ck>rman  (1908),  124  App.  Div.  225,  104  N.  Y. 
Snpp.  737;  People  ▼.  Helmet  (1908)  127  App.  Div.  358;  United  Vaudeville 
Co.  V.  Zeller  (1908)  58  Misc.  18,  108  N.  Y.  Supp.  789,  108  N.  Y.  Supp.  207; 
Edsn  Muaee  Co.  r.  Bingham  (1908),  58  Misc.  648,  108  N.  Y.  Supp.  200; 
ytooTt  v.  Owen  (1908),  58  Misc.  333,  109  K.  Y.  Supp.  586;  see  also  People 
T.  Hoym,  20  How.  Pr.  76. 

§  2153.  Barbering  on  Sunday. 

Any  person  who  carries  on  or  engages  in  the  business  of  shav- 
ingi  hair  cutting  or  other  work  of  a  barber  on  the  first  day  of 
the  week,  shall  be  deemed  guilty  of  a  inisdemeanor,  and  upon 
oonviction  thereof  shall  be  fined  not  more  than  five  dollars;  and 
opon  a  second  conviction  for  a  like  offense  shall  be  fined  not  less 
than  ten  dollars  and  not  more  than  twenty-five  dollars,  or  be  im- 
prisoned in  the  county  jail  for  a  period  of  not  less  than  ten  days, 
ttor  more  than  twenty-five  days,  or  be  punishable  by  both  such 
be  and  such  imprisonment  at  the  discretion  of  the  court  or  magis- 
trate; provided,  that  in  the  village  of  Saratoga  Springs,  from  the 
ifteenth  day  of  June  to  the  fifteenth  day  of  September,  inclusive, 
md  in  the  city  of  New  York  throughout  the  year,  barber  shops 
3r  other  places  where  a  barber  is  engaged  in  shaving,  hair  cutting 
or  other  work  of  a  barber,  may  be  kept  open,  and  the  work  of 
a  barber  may  be  performed  therein  until  one  o'clock  of  the  after- 
noon of  the  first  day  of  the  week. 

BeriTatioms    L.  1895,  ch.  823,  as  amended  L.  1907,  ch.  297. 
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ABTICI^  194. 

SALT  WORKS. 

Section  2170.  Injuries  to  the  Onondaga  salt  works. 

§  2170.  Injuries  to  the  Onondaga  salt  works. 

A  person  who  wilfully  bums,  destroys,  or  injures  any  salt  maj 
ufactory  connected  with  the  Onondaga  salt  springs^  or  any  buik 
ing  appurtenant  to  such  manufactory  or  any  part  of  such  manufac 
tory,  or  any  of  the  buildings,  reservoirs,  pumps,  conductorfl  o 
water  conduits,  belonging  to  this  state,  used  in  the  raising  of  sal 
water  for  the  manufacture  of  salt,  without  authority  of  law,  i 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  At 
years. 

DeriTEtloiit    Penal  Code,  §  463. 
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ARTICLE  185. 

(Added  by  L.  1909,  Ch.  524.    In  effect  May  27,  1009.) 

SEDxrcnoN. 

05  2175.  Seduction  under  promise  of  marriage. 
2176.  Bar  to  prdteoution. 
'2177.  .No  conviction  on  unsupported  testimony. 

2175.  Seduction  under  promise  to  many- 
person  who,  under  promise  of  marriage,  seduces  and  has 
il  intercourse  with  an  unmarried  female  of  previous  chaste 
icter,  is  punishable  by  imprisonment  for  not  more  than  five 
!,  or  by  the  fine  of  not  more  than  one  thousand  dollars  or 

rlTatiom:     Penal  Code,  §  284.    Added  by  L.  1909,  Ch.  524.    In    effect, 
27,  1909. 

lyon  V.  People  (1868),  26  N*.  Y.  203,  84  Am.  Dec.  177;  Boyce  v.  People 
),  65  X.  Y.  644;  Kaufman  v.  People  (1877),  11  Hun,  82;  People  v. 
s  (1884),  32  Hun,  58,  2  N.  Y.  Cr.  448;  People  v.  Eckert  (1884),  2 
Cr.  470;  Peqple  v.  Johnson  (1887),  104  N.  Y.  213,  5  N.  Y.  Or. 
iff'g  4  N.  Y.  Cr.  Rep.  591;  People  v.  Wood  (1892),  131  N.  Y.  618, 
5  ▼.  Gumaer  (1894),  80  Hun,  78,  30  N.  Y.  Supp.  17;  People  v. 
a  (1894),  81  Hun,  390,  30  N.  Y.  Supp.  877;  People  v.  Van  Alstyne 
),  144  N.  Y.  366,  rev'g  78  Hun,  509,  29  N.  Y.  Supp.  542;  People  v. 
er  (1896),  4  App.  Div.  412,  39  X.  Y.  Supp.  326;  People  v.  Nelson 
),  153  N.  Y.  90,  12  N.  Y.  Cr.  368,  60  Am.  St.  Rep.  592,  rev'g  91 
635,  36  N.  Y.  Supp.  1130;  see  also  People  v.  Ryan  (1901),  63  App. 
129,  71  N.  Y.  Supp.  527;  Disler  v.  McCauley  (1901),  66  App.  Div. 
,  73  N.  Y.  Supp.  270;  see  also  People  v.  Alger,  1  Park.  333;  Conkey 
pie,  5  Park.  431;  Carpenter  v.  People,  8  Barb.  603;  Crozier  v.  People, 
k.  453;  Cook  v.  People,  2.  Th.  &  C.  407;  People  v.  Kane,  14  Abb. 
eople  v.  McArdle,  5  Park.  180;  Reynolds  v.  People,  41  How.  Pr.  179; 
d  ▼.  People,  1  Park.  474;  Polk  v.  State,  40  Ark.  482,  48  Am.  Rep.  17; 
i  V.  Roderigas,  49  Cal.  9;  People  v.  Hough,  120  Cal.  538,  65  Am.  St. 
!01;  Wood  Y.  State,  48  Ga.  102;  Callahan  v.  State,  63  Ind.  198;  30  Am. 
511;  State  ▼.  Prizer,  49  Iowa.  531,  31  Am.  Rep.  155;  State  v.  Hughes, 
>wa,  129;  State  v.  IIigdr)m,  32  Iowa,  262;  People  v.  Gould,  70  Mich. 
4  Am.  St.  Rep.  493;  People  v.  Squires,  49  Mich.  487;  People  v.  De  Fore, 
ich.  693,  8  Am.  St.  Rep.  868;  Patterson  v.  Hayden,  17  Oreg.  238,  11 
It  Rep.  822;  State  v.  Adams,  25  Oreg.  172,  22  L.  R.  A.  840;  Zabriskie 
ite,  43  N.  J.  L.  640,  30  Am.  Rep.  610;  Oliver  v.  Com.,  101  Pa.  St 
♦7  Am.   Rep.   704;    Croglian   v.   State,  22   Wis.   444. 


§§  2176-2177]  SEDUCTION  [Art.  li 

§  2176.  Bar  to  prosecution. 

The  subsequent  intermarriage  of  the  parties,  or  the  lapse  of  t^ 
years  after  the  commission  of  the  offense  before  the  finding 
an  indictment^  is  a  bar  to  a  prosecution  for  a  violation  of  tit 
section. 

DeriTation:     Penal  Code,  §  285.    Added  by  L.  1909,  Ch.  524.      Ill    «ffe( 
May  27,  1909. 

§  2177.  No  conviction  on  unsupported  testimony. 

No  conviction  can  be  had  for  an  offense  specified  in  the  la 
section,  upon  the  testimony  of  the  female  seduced,  unsupported  I 
other  evidence. 

DerlTatiom:     Penal  Code,  S  286.    Added  by  L.  1909,  Ch.  624.    In   effec 
May  27,  1909. 

Kenyon  v.  People  (1863),  26  N.  Y.  203;  Boyce  y.  Peop 
(1874),  65  N.  Y.  644;  Armstrong  v.  People  (1877),  70  N.  Y.  38;*PeopU 
Kearney  (1888),  110  N.  Y.  188,  7  N.  Y.  Cr.  114,  rev'g  47  Hun,  129,  7  N. 
Cr.  106;  People  v.  Girmaer  (1894),  80  Hun,  78,  30  N.  Y.  Supp.  17;  Peoplt 
Orr  (1895),  92  Hun,  199,  36  N.  Y.  Supp.  398;  see  also  Crandall  v.  Peop 
2  Lans.  309;  People  v.  Hine,  8  N.  Y.  Leg.  Obs.  139;  State  v.  Araah,  55  lov 
260;  State  v.  Dietrick,  51  Iowa,  467;  People  v.  Jensen  (Mich.),  33  N.  W.  81 
State  V.  Brassfleld,  81  Mo.  151,  51  Am.  Rep.  234;  State  v.  Patterson,  88  I 
88,  57  Am.  Rep.  374;  Rice  v.  Com.,  100  Pa.  St.  28;  Cook  ▼.  People,  2  Th.  & 
404;  State  v,  m\\,  4  S.  W.  121;  State  v.  Brinkhaus,  7  Crim.  L.  Mag.  3^ 
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196]  SENTENCE  j[||  2180-2181 


ARTICLE  196. 

SENTENCE. 

05  2180.  Place  to  be  specified  in  sentence;  removal  of  convicts. 

2181.  Sentence  to  imprisonment  for  less  than  one  year. 

2182.  Sentence  to  imprisonment  for  one  year. 

2183.  Sentence  to  imprisonment  for  more  than  one  year. 

2184.  Sentence  to  house  of  refuge,  state  industrial  school,  and  New 

Yoric  state  training  school  for  girls. 

2185.  Sentence  of  males  between  sixteen  and  thirty  years  of  age. 

2186.  Sentence  of  minors  to  imprisonment. 

2187.  Sentence  of  female  convicts  to  imprisonment. 

2188.  Duty  of  court  to  sentence;  suspending  sentence. 

2189.  Indeterminate  sentences  to  state  prisons. 

2100.  Sentence  to  imprisonment  on  two  or  more  convictions. 

2191.  Sentence  when  punishment  prescribed  is  imprisonment  for  not 

lees  than  a  specified  time. 

2192.  Sentence  where  punishment  prescribed  is  imprisonment  for  not 

more  thau  a  specified  time. 

2193.  Calculating  term  of  imprisonment. 

2194.  Sentence  of  minor  under  sixteen  years  of  age. 

2195.  Imprisonment  when  sentenced  to  a  reformatory. 

2196.  Sentence   to   penitentiary    under   the   provisions   of   {    320   o^ 

prison  law,  of  person  not  punishable  by  imprisonment  in 
state  prison. 

2197.  Repealed. 

2198.  Sentence  of  convicts  to  state  prisons. 

2180.  Place  to  be  specified  in  sentence ;  removal  of  convicts. 

le  place  of  the  imprisonment  must  be  specified  in  the  judg- 
and  sentence  of  the  court.  But  convicts  may  be  removed 
one  place  of  confinement  to  another,  in  a  case,  and  by  the 

)rity,  designated  by  statute. 

rivation:     Penal  Code,  §  705. 

ed  V.  People   (1865),  31  N.  Y.  405;  see  also  Matter  of  Waterman,  33 
29. 

2181.  Sentence  to  imprisonment  for  less  than  one  year. 

here  a  person  is  convicted  of  a  crime,  for  which  the  punish- 

:  inflicted  is  imprisonment  for  a  term  less  than  one  year,  the 

isonment  must  be  inflicted  by  confinement  in  the  county  jail, 

ace  of  confinement  designated  by  law  to  be  use<l  as  the  jail  of 

X)unty,  except  when  otherwise  specially  prescribed  by  statute. 

rivaaoms    Penal  Code,  §  702. 

^ple  V.  Parr  (1886).  4  X.  Y.  Cr.  546;  People  v.  Hughts  (1893),  13T 
33,  aflTg  46  N.  Y.  S.  R.-413. 
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§§  218-2-2184]  SENTENCE  [Art.  : 

§  2182.  Sentence  to  imprisonment  for  one  year. 

AVhere  a  persou  is  convicted  of  a  crime,  for  wliieh  the  puni 
ment  inflictc'd  is  iinprisoiiment  for  a  term  of  one  year,  he  n 
be  sentenced  to,  and  the  imprisonment  may  be  inflicted  by,  a 
finement  either  in  a  county  jail,  or  in  a  penitentiary  or  sfc 
prison.  Xo  person  shall  be  sentenced  to  imprisonment  in  a  sU 
prison  for  less  than  one  year. 

DeriTationt    Penal  Code,  §  703. 

People  ex  rel.  DeVoe  v.  Kelly  (1884),  97  N.  Y.  212,  82  Hun,  540,  moc 
32  Hun,  536;  People  v.  Parr  (1886),  4  N.  Y.  Cr.  640;  Mairs  v.  Bait,  k  0 
Railroad  Co.  (1903),  175  N.  Y.  409,  aff'g  73  App.  Dir.  265,  76  N.  Y.  Su 

838. 

§  2183.  Sentence  to  imprisonment  for  more  than  one  year. 

Where  a  person  is  convicted  of  a  crime,  for  which  the  punii 
ment  inflicted  is  imprisonment  for  a  term  exceeding  one  ye 
or  is  sentenced  to  imprisonment  for  such  a  termi  the  i 
prisonmcnt  must  be  inflicted  by  confinement  at  hard  labor  ii 
state  prison.  But  this  and  sections  twenty-one  hundred  a 
eighty-one  and  twenty-one  hundred  and  eighty-two  shall  not  ap] 
to  a  case  where  special  provision  is  made  by  statute  as  to  1 
punishment  for  any  particular  offense  or  class  of  offenses 
offenders,  nor  to  the  cases  specified  in  sections  twenty-one  hundi 
and  eighty-four,  twenty-one  hundred  and  eighty-five,  twenty-( 
hundred  and  eighty-six  and  twenty-one  hundred  and  eighty-9ev< 

DeriTationi     Penal  Code,  d  704. 

People  V.  Hughes  (1893),  137  N.  Y.  29,  aff'g  46  N.  Y.  S.  R.  413;  Peopto 
rel.  Gately  v.  Sage  (1897),  13  App.  Div.  136,  43  N.  Y.  Supp.  372,  rev*g 
Misc.  713,  41  N.  Y.  Supp.  631;  People  ex  rel.  Coagriff  v.  Craig  (1908), 
Misc.  531;  see  also  People  v.  Dewey,  11  N.  Y.  Supp.  603. 

^  2184.  Sentence  to  house  of  refuge,  state  industrial  scho 
and  New  York  state  training  school  for  girls. 

Where  a  male  ix?rson  under  tlie  age  of  twelve  years  is  a 
victed  of  a  crime  amounting  to  felony,  or  where  a  male  pen 
of  twelve  years  and  under  the  age  of  sixteen  years  is  convicted 
a  crime,  the  trial  court  may,  instead  of  sentencing  him  to  impr 
onment  in  a  state  prison  or  in  a  penitentiary,  direct  him  to 
confined  in  a  house  of  refuge  under  the  provsions  of  the  statr 
relating  thereto.     Where  the  conviction  is  had  ajid  the  senten 
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in  196]  SEifT£^XE  [§§  2185-2186 

iB  inflicted  in  the  first,  second,  third  or  ninth  judicial  district,  the  place  of 
confinement  must  be  a  house  of  refuge  established  by  the  managers  of  the 
society  for  the  reformation  of  juvenile  delinquents  in  the  city  of  New 
YofIl;  where  the  conviction  is  had  and  the  sentence  inflicted  in  any  other 
district,  the  place  of  confinement  must  be  in  the  state  industrial  school. 
Where  a  male  person  of  the  age  of  sixteen  years  and  under  the  age  of 
eighteen  years  has  been  convicted  of  juvenile  delinquency  or  of  a  misde- 
meanor, the  trial  court  may,  instead  of  sentencing  him  to  imprisonment 
in  a  state  prison  or  in  a  penitentiary,  direct  him  to  be  confined  in  a  house 
of  refuge  established  by  the  managers  of  the  society  for  the  reformation 
of  juvenile  delinquents  in  the  city  of  New  York;  under  the  provisions  of 
the  statute  relating  thereto.  Where  a  female  person  not  over  the  age  of 
twelve  years  is  convicted  of  a  crime  amounting  to  felony,  or  where  a 
female  person  of  the  age  of  twelve  years  and  not  over  the  age  of  sixteen 
yeirs  is  oonvicted  of  a  crime,  the  trial  court  may,  instead  of  sentencing 
her  to  imprisonment  in  a  state  prison  or  in  a  penitentiary,  direct  her  to 
be  confined  in  the  New  York  state  training  school  for  girls,  under  the  pro- 
▼islons  of  the  statute  relating  thereto.  But  nothing  in  this  section  shall 
affect  any  of  the  provisions  contained  in  section  twenty-one  hundred  and 
ninety-four.    (Amended  by  L.  1913,  eh.  607,  in  effect  May  21,  1913.) 

Berivatiomt  Penal  Code,  $  701,  as  amended  L.  1896,  ch.  554;  L.  1904, 
eh.  388. 

People  ex  rel.  Zeese  v.  Hasten  (1894),  79  Hun,  580,  29  N.  Y.  Supp.  891; 
lee  also  People  t.  Degnen,  6  Abb.  Pr.  (N.  S.)  87,  54  Barb.  105;  Matter  of 
L«winaki,  66  How.  Pr.  175;  Park  v.  People,  1  Lans.  263;  Matter  of  Reilly,  18 
Week.  Dig.  615. 

§  2185.  Sentence  of  males  between  sixteen  and  thirty  years 
of  age. 

A  male  between  the  ages  of  sixteen  and  thirty,  oonvicted  of 
a  felony,  who  has  not  theretofore  been  convicted  of  a  crime  pun- 
ishable by  imprisonment  in  a  state  prison,  may,  in  the  discre- 
tion of  the  trial  court,  be  sentenced  to  imprisonment  in  the  New 
York  state  reformatory  at  Elmira,  to  be  there  confined  under  the 
provisions  of  law  relating  to  that  reformatory. 

DeriTatimis    Penal  Code,  §  700,  as  amended  L.  1888,  ch.  145. 

People  ex  rel.  Duntc  v.  Coon  (1893)  67  Hun,  523,  22  N.  Y.  Supp.  865; 
People  v.  Madden  (1907),  120  App  Div.  338;  People  ex  rel.  Beltram  v. 
Flynn  (1907),  55  Misc.  22,  105  N.  Y.  Supp.  651;  Matter  of  Jacobs  (1908), 
57  Misc.  655,  109  N.  Y.  Supp.  1068;  see  also  Matter  of  Gilmore,  N.  Y.  L.  J. 
AoguBt  26,  1898;  Matter  of  Weber.  Daily  Reg.  Aug.  17,  1888. 

§  2188.  (Am'dy  ZQog.)  Sentence  of  minors  to  imprisonment. 

Where  a  male  person  between  the  ages  of  sixteen  and  twenty- 
<>iie  years  is  oonvicted  of  a  felony,  or  where  the  term  of  imprison- 
sient  of  a  male  convict  for  a  felonv  is  fixed  by  the  trial  court  at 
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§  2187]  SENTENCE  [Art  196 

one  year  or  less,  the  court  may  direct  the  convict  to  be  imprisoned 
in  a  county  penitentiary,  instead  of  a  state  prison,  or  in  the  county 
jail  located  in  the  county  where  sentence  is  imposed.  A  child  of 
more  than  seven  and  less  than  sixteen  years  of  age,  who  shall 
commit  any  act  or  omission  which,  if  committed  by  an  adult, 
Avould  be  a  crime  not  punishable  by  death  or  life  imprisomnont, 
shall  not  be  deemed  guilty  of  any  crime,  but  of  juvenile  deli- 
quency  only,  but  any  other  person  concerned  therein,  whether  as 
principal  or  accessory,  who  otherwise  would  be  punishable  as  A 
principal  or  accessory  shall  be  punishable  as  a  principal  or  acces- 
sory in  the  same  manner  as  if  such  child  were  over  sixteen  years 
of  age  at  the  time  the  crime  was  committed.  Any  child  charged 
with  any  act  or  omission  which  may  render  him  guilty  of  juve- 
nile deliquency  shall  be  dealt  with  in  the  same  manner  as  now  ]» 
or  may  hereafter  be  provided  in  the  case  of  adults  charged  with 
the  same  act  or  omission  except  as  specially  provided  heretofore 
in  the  case  of  children  under  the  age  of  sixteen  years. 

Derivation:  Penal  Code,  §  699,  as  amended  L.  1892,  ch.  496;  L.  1804, 
ch.  726;  L.  1806,  ch.  553;  L.  1902,  ch.  103;  L.  1905,  ch.  655;  L.  1907,  eh. 
417.     Amended  by  L.  1909,  Ch.  478.     In  effect  Sept.  1,  1909. 

§  2187.  Sentence  of  female  convicts  to  imprisonment. 

Any  woman  over  the  age  of  sixteen  years,  who  shall  be  con- 
victed of  a  felony  in  any  of  the  courts  of  this  state,  shall,  whea 
the  sentence  imposed  is  one  year  or  more,  be  sentenced  to  imprifl- 
onment  in  the  stat>e  prison  for  women  at  Auburn.  When  the 
si^nte-nc^  imposed  is  less  than  one  year,  she  may  be  committed  to 
the  county  jail  of  the  county  where  convicted,  or  to  a  penitentiary, 
or  to  the  state  prison  for  women  at  Auburn.  A  woman  between 
the  ages  of  fifteen  and  thirty,  convicted  of  a  felony,  who  has  not 
theretofore  been  convicted  of  a  crime  punishable  by  imprisonment 
in  a  state  i)rison,  may  in  the  discretion  of  the  trial  court  be  sen- 
tenced to  a  house  of  refuse  or  reformatory  for  women,  to  be 
there  confined  under  the  provisions  of  law  relating  to  Buch  bouse 
of  refufTo  or  reformatory. 

■ 

DeriTationt    Pennl  Code,  9  698.  as  amended  L.  1896,  eh.  874;  Ta  1900, 

ch.  114. 

People  ex  rcl.  Olcott  v.  House  of  Refuge  (1897),  22  App.  Dir,  254,  4T  K. 
Y.  Supp.  707. 
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Jt  196]  SENTENCE  [§§  2188-2189 

§  2188.  Duty  of  court  to  sentence ;  suspending  sentence. 

The  several  sections  of  this  chapter  which  declare  certain  crimes 
be  punishable  as  therein  mentioned  devolve  a  duty  upon  the 
urt  authorized  to  pass  sentence  to  determine  and  impose  the 
inishment  prescribed,  but  such  court  may  in  its  discretion  su- 
end  sentence,  during  the  good  behavior  of  the  person  convicted, 
lere  the  maximum  term  of  imprisonment  prescribed  by  law 
es  not  exceed  ten  years  and^  such  person  has  never  been  cou- 
nted of  a  felony.  Courts  of  special  sessions  are  empowered  to 
»pend  sentence  and  at  any  timo  within  the  longest  period  for 
lich  a  defendant  might  have  been  sentenced,  may  issue  pro- 
se for  the  re-arrest  of  the  defendant,  and  when  arraigned  the 
art  as  it  is  then  constituted  may  proceed  to  enter  judgment 
d  impose  sentence. 

In  the  case  of  children  under  sixteen  years  of  age,  at  the  time 
oonviction,  the  longest  period  of  time  after  suspension  of  sen- 
loe  within  which  a  sentence  may  be  imposed  for  such  oflFense 
all  be  one  year;  and  in  any  proceeding  of  a  criminal  nature,  tri- 
le  before  a  magistrate,  the  magistrate  upon  conviction,  may 
3p6iid  sentence  and  place  the  offender  under  probation  and  at 
y  time  thereafter,  during  the  longest  period  for  which  he  could 
ve  been  committed  in  the  first  instance,  such  magistrate,  or  his 
coessor,  if  his  term  has  expired,  may  pronounce  any  judgment 
sentence  or  impose  any  fine  or  other  penalty,  or  make  any  com- 
tment  which  might  have  been  pronounced,  imposed  or  made  at 
3  time  the  oonviction  was  had. 

DtHTfttlomi    Penal  Code,  {  12,  as  amended  L.   IS93,  ch.  279;    L.   1906, 
055. 

?eople  ▼.  ^nrington  (1884),  15  Ahb.  N.  C.  161,  3  N.  Y.  Cr.  141,  1  How. 
(N.  8.)  37;  People  ex  rel.  Forsyth  v.  Court  of  Seeaions  (1894),  141  N. 
293,  23  L.  R.  A,  856,  rcv'g  Gti  Hun,  550;  People  ex  rel.  Dunnigan  v. 
jbster  (1895),  86  Hun,  73,  14  Midc.  617,  36  N.  Y.  Supp.  745,  11  N.  Y.  Cr. 
\;  see  also  Miller's  case,  5  Cow.  370;  People  v.  Morrisette,  20  How.  Pr. 
);  Brown  T.  Rioe,  57  Me.  55,  2  Am.  Rep.  11;  People  v.  Meservey,  76  Mich. 
I;  In  re  Webb»  89  Wis.  354,  27  L.  R.  A.  356;  People  v.  Archer,  18  Chi. 
;.  News.  245;  People  v.  Mueller,  4  Crim.  L.  Mag.  725. 

§  2188.  (Am'd»    1909.)  Indeterminate    sentences    to    State 

isons. 

A  person  never  before  convicted  of  a  crime  punishable  by  im- 

isonment  in  a  state  prison,  who  is  convicted  in  any  court  in 

is  state  of  a  felony  other  than  murder  first  or  second  degree, 
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§  2190]  SEXTEXCE  -[Art.  196 

and  seutenoed  to  a  state  prison,  shall  be  sentenced  thereto  under 
an  indeterminate  sentence,  the  minimum  of  which  shall  not  be 
le6s  than  one  year,  or  in  case  a  minimum  is  fixed  by  law,  not  less 
than  such  minimum;  otherwise,  the  miniumum  of  such  sentence 
tshall  not  be  more  than  on&-half  the  longest  period  and  the  maxi- 
mum shall  not  be  more  than  the  longest  period  fixed  by  law  for 
which  the  crime  is  punishable  of  which  the  offender  is  convicted. 
The  maximum  limit  of  such  sentence  shall  be  so  fixed  as  to  ex- 
pire during  either  of  the  following  months;  April,  May,  June, 
July,  August,  September  and  October. 

Derirationt  Penal  Code,  §  687a,  added  L.  1901,  ch.  425,  and  amended 
L.  1902,  ch.  282:  L.  1906,  ch.  36;  L.  1907,  ch.  737.  Amended  by  L.  1909,  ch. 
282.     In  effect  May  8,  1909. 

People  V.  Hochstim  (1902),  76  App.  Div.  25,  26,  78  N.  Y.  Supp.  6S8,  W6; 
People  ex  rel.  Oark  v.  Warden  of  Sing  Sing  Prison  (1902),  30  Mi«c  113,78 
N.  Y.  Supp.  907,  119  Crim.  Rep.  420;  People  v.  Adams  (1903),  176  K.  T. 
362,  19  N.  Y.  Cr.  425,  17  N.  Y.  Cr.  558,  affM  Sub.  Norn.  Adams  ▼.  New  York. 
192  U.  S.  585;  People  ex  rel.  Adams  v.  Johnson  (1904),  44  Misc,  551,  90  K. 
Y.  Supp.  134,  19  N.  Y.  Cr.  435;  People  ex  rel.  Schall  v.  Deyo  (1905),  181 
N.  Y.  425,  429,  19  N.  Y.  Cr.  442,  rev'g  103  App.  Div.  126,  127,  128,  93  N.  Y. 
Supp.  80;  People  ex  rel.  Ammon  ▼.  Johnson  (1006),  114  App.  Dir.  877,  878, 
100  N.  Y.  Supp.  256,  20  N.  Y.  Cr.  377;  People  v.  Madden  (1907),  120  App. 
Div.  343;  People  ex  rel.  Dawkins  v.  Frost  (1908),  129  App.  Div.  499;  see  alM 
Murphy  v.  Com.,  172  Mass.  264,  43  L.  R.  A.  154;  Dryer  v.  State,  187  U.  S.  71 

§  2190.  Sentence  to  imprisonment  on  two  or  more  convk- 
tions. 

Where  a  person  is  convicted  of  two  or  more  offenses,  before 
sentence  has  been  pronounced  upon  him  for  either  offense^  tbe 
imprisonment,  to  which  he  is  sentenced  upon  the  second  or  other 
subsequent  conviction,  must  commence  at  the  termination  of  the 
first  or  other  prior  term  or  terms  of  imprisonment,  to  which  he  is 
sentenced. 

Where  a  person,  under  sentence  for  a  felony,  afterward  com- 
mits any  other  felony,  and  is  thereof  convicted  and  soitenoed  to 
another  term  of  imprisonment,  the  latter  term  shall  not  begin 
until  the  expiration  of  all  the  terms  of  imprisonment,  to  which  he 
is  already  sentenced. 

Derivation:     Penal  Code.  §9  604,  695. 

People  ex  rel.  Tweed  y.  Liscomb  (1875),  60  X.  Y.  560,  10  Am.  Rep.  t^^' 
rev'g  3  Hun,  760,  6  Th.  k  C.  658;  Thomas  v.  People  (1876),  67  N.  Y.  218; 
People  ex  rel.  Dawkins  v.  Frost  (1908),  58  Misc.  621,  109  N.  Y.  flnpP- 
1121;   People  v.   Fabian    (1908),   126  App.   Div.   95;   see  alM  HaggerQr  ▼• 

438 


Art  196]  SEXTEXCE  [§&  2191-2193 

hople,  6.  LanB.  847,  63  N.  Y.   642;   Eldridge  v.  SUte,   37   Ohio,  St.   191; 
Ciitro  T.  Queen,  0  App.  Cas.  229,  34  Eng.  Kep.  390. 

§  2191.  Sentence  when  punishment  prescribed  is  imprison- 
mefltfOTAOt  less  than  a  specified  time. 

When  a  crime  is  ^tedared  by  statute  to  be  punishable  by  impris- 
onment for  not  less  than  a  specified  number  of  years,  and  no  limit 
of  the  duration  of  the  imprisonment  is  declared,  the  court  author- 
ized to  pronounce  judgment  upon  conviction  may,  in  its  discretion, 
sentence  the  offender  to  imprisonment  during  his  natural  life,  or 
for  any  number  of  years  not  less  than  the  amount  prescribed. 

DerlTatioai  Penal  Code,  S  696,  in  part,  as  amended  L.  1892,  ch.  662, 
For  remainder  of  section,  see  S  2192,  post, 

§  2102.  Sentence  where  punishment  prescribed  is  imprison- 
ment for  not  more  than  a  specified  time. 

When  a  crime  is  declared  by  any  of  the  provisions  of  this  chap- 
ter to  be  punishable  by  imprisonment  for  not  more  than  a  specified 
number  of  years,  the  court  authorized  to  pronounce  judgment 
npon  convicticm  may,  in  its  discretion,  sentence  the  offender  to 
imprisonment  for  any  time  lees  than  that  prescribed  by  the  pro- 
visions of  this  chapter. 

DeriTAtiomt  Penal  Code,  $  696,  in  part,  as  amended  L.  1892,  eh.  662. 
For  remainder  of  section,  see  S  2191,  ante, 

§  2183.  Calculating  term  of  imprisonment. 

When  a  convict  is  to  be  sentenced  to  imprisonment  in  a  state 
prison  or  a  penitentiary,  the  court  before  which  the  conviction 
was  had  must  limit  the  ter/u  of  the  sentence,  having  reference  to 
the  probability  of  the  convict  earning  a  reduction  of  his  term  for 
Jfood  behavior,  as  provided  by  article  nine  of  the  prison  law,  and 
assuming  that  such  reduction  will  be  earned,  so  that  the  sentence 
will  expire  during  either  of  the  following  months:  April,  May, 
June,  July,  August,  Septemlx-r  and  October. 

But  the  provisions  of  this  section  shall  not  apply  in  the  follow- 
ing cases: 

1.  Where  the  sentence  is  to  be  for  the  term  of  one  ve^ar  or  less. 

2.  Where  the  term  of  imprisonment  for  the  crime  of  which 
the  conviet  was  convicted  absohitely  fixes  a  single  definite  period 
of  time. 

8.  Where  a  judgment  of  conviction  ha?  been  affimuHl   upon 


§  2194]  SENTENCE  [Art.  196 

an  appeal,  and  it  becomes  necessary  for  the>  court  to  impose  tie 
same  sentence  as  that  originally  imposed. 

The  oflScers  of  every  prison  or  penitentiary  are  hereby  ex- 
pressly prohibited  from  taking  into  their  custody  any  convict 
sentenced  in  violation  of  the  provisions  of  this  section,  and  any 
convict  so  illegally  sentenced  shall  be  returned  by  the  sheriff  of 
the  county  where  the  conviction  was  had  to  the  court  to  be  re^ 
sentenced  in  conformity  to  the  provisions  of  this  section.  Provided 
that  if  it  shall  appear  to  the  officers  of  any  prison  or  penitentiary 
at  the  time  it  is  sought  to  incarcerate  a  convict  therein  that  the 
court  which  imposed  the  sentence  has  adjourned,  then  it  shall  be 
lawful  for  said  officers  to  receive  said  convict  and  hold  him  in 
their  custody  until  he  can  be  ro-sentenoed  as  herein  provide^l, 
and  the  second  or  rersentence  shall  be  deemed  to  have  begun  on 
the  date  of  the  convict's  reception  under  his  first  sentence.  The 
officers  of  any  prison  or  penitentiary  shall,  in  the  case  of  a  con- 
vict so  illegally  sentenced  to  imprisonment  therein,  immediately 
notify  the  court  of  their  action. 

Derivation:  Penal  Code,  §  697,  as  amended  L.  1S86,  ch.  68;  L.  1888, 
ch.  492. 

People  V.  Trimble  (1891),  60  Hun,  364,  15  N.  Y.  Supp.  60;  People  ex  rel. 
Adama  v.  Johnson  (1904),  44  Misc.  550,  90  N.  Y.  Supp.  134,  19  N.  Y.  Cr. 
436;  People  ex  rel.  Schali  v.  Deyo  (1905),  103  App.  Div.  126.  127,  128,  93 
N.  Y.  Supp.  80;  People  ex  rel.  Ammon  v.  Johnson  (1906),  114  App.  Dif. 
879,  100  N.  Y.  Supp.  256,  20  N.  Y.  Cr.  377;  see  also  People  v.  Davis,  19  K 
Y.  Supp.  783. 


§  2184.  Sentence  of  minor  under  sixteen  years  of  age. 

When  a  person  under  the  age  of  sixteen  is  convicted  of  i 
crime,  he  may,  in  the  discretion  of  the  court,  instead  of  bein^ 
sentenced  to  fine  or  imprisonment,  be  placed  in  charge  of  an' 
suitable  person  or  institution  willing  to  receive  him,  and  be  there 
after,  until  majority  or  for  a  shorter  term,  subjected  to  such  die 
cipliiie  and  control  of  the  person  or  institution  receiving  hin 
as  a  parent  or  guardian  may  lawfully  exorcise  over  a  minor.  J 
child  under  sixteen  years  of  age  committed  for  misdemeanor 
under  any  provision  of  this  chapter,  must  be  committed  t( 
some  reformatory,  charitable  or  other  institution  authorized  b; 
law  to  receive  and  take  charcre  of  minors.  And  when  anv  sucl 
child  79  committed  to  an  institution  it  shall,  when  praotioal>ley^b< 
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committed  to  an  institution  governed  by  persons  of  the  same  re- 
ligious faith  as  the  parents  of  such  child. 

Derivatioiii     Penal  Code,  §  713,  as  amended  L.  1884,  ch.  46. 

People  ex  rel,  Zeese  v.  Masten  (1894),  79  Hun,  580,  29  N.  Y.  Supp.  891; 
People  ex  rel.  Cronin  v.  Carpenter  (1898),  26  Misc.  341,  55  N.  Y.  Supp.  621; 
People  ex  rel.  Mi.  Magdalen's  School  v.  Dickson  (1890),  123  N.  Y.  639,  aff'g 
57  Hun,  312,  10  N..  Y.  Supp.  604;  People  ex  rel.  Sanfilippo  v.  New  York  Pro- 
tectory (1902),  38  Misc.  660,  17  ^.  Y.  Cr.  113,  78  N.  Y.  Supp.  232;  Corbett 
T.St  Vincent's  Industrial  School  (1903),  79  App.  Div.  334,  341,  79  N.  Y. 
Supp.  369. 

§  2105.  Imprisonment  when  sentenced  to  a  reformatory. 

^Vhen  a  person  shall  be  sentenced  to  imprisonment  in  a  re- 
formatory as  prescribed  in  section  three  hundred  and  seven  of 
tile  prison  law,  the  court  imposing  such  sentence  shall  not  fix 
or  limit  the  duration  thereof. 

]>eriTatioms    L.  1887,  ch.  711,  9  9,  in  part,  rewritten. 

§  2106.  Sentence  to  penitentiary  under  the  provisions  of  sec- 
tion 330  of  the  prison  law,  of  person  not  punishable  by  imprison- 
ment in  state  prison. 

It  shall  be  the  duty  of  every  court,  police  justice,  justice  of 
4e  peace,  or  other  magistrate,  by  whom  any  person  may  be  sen- 
tenced, in  the  several  counties  of  this  state,  for  any  term  not  less 
■ban  sixty  days,  for  any  crime  or  misdemeanor  not  punishable  by 
mprisonment  in  the  state  prison,  during  the  continuance  of  the 
agreement  mentioned  in  section  three  hundred  and  twenty  of 
ho  prison  law,  to  sentence  such  person  to  imprisonment  in 
och  penitentiary,  there  to  be  received,  kept  and  employed  in  the 
aanner  prescribed  by  law,  and  the  rules  and  discipline  of 
uch  penitentiary;  and  it  shall  be  the  duty  of  such  court,  justice 
r  magistrate,  by  a  warrant,  duly  signed  by  the  presiding  judge, 
>r  justice  or  clerk  of  such  court,  or  by  such  justice  or  other  mag- 
strate  so  giving  such  sentence,  to  cause  such  person  so  sentenced, 
0  be  forthwith  and  bv  the  most  direct  route  conveved  bv  some 
)roper  officer  to  such  penitentiary.  It  shall  be  the  duty  of  the 
'beriffs,  deputy  sheriflFs,  c^>nRtable.s  or  policemen  in  and  for  the 
'ereral  counties  of  this  state,  to  whom  any  warrant  of  commitment 
or  lh?.t  purpose  may  be  directed  by  any  court  or  magistrate  In 
ibis  section  mentioned,  to  convey  forthwith  such  person  so  sen- 
tenoeA  to  such  penitentiary,  and  there  deliver  such  person  to  the 
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keeper  of  such  penitentiary,  whose  duty  it  shall  be  to  recei 

persons,  so  sentenced,  during  the  continuance  of  said  agr 

^  authorized  by  said  section  three  hundred  and  twenty  of  the 

law,  to  be  there  safely  kept  and  employed,  according  to  tl 

and  discipline  of  such  penitentiary;  and  the  officers  thus 

ing  such  convicts  so  sentenced,  shall  be  paid  such  fees  i 

J  penses  therefor,  as  the  several  boards  of  supervisors  of  the 

"i  counties  of  this  state  shall  prescribe  and  allow. 

Derivation:    L.  1S74,  ch.  209,  S  2,  as  amended  L.  1876,  ch.  108. 

f 

4  §  2197.     (Bepealed  by  L.  1909,  oh.  467.    In  effect  1 

\.l  1909.) 


■  I 
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§  2198  (Added,  1909.)  Sentence  of  convict?  to  state  ] 

All  male  convicts  sentenced  to  imprisonment  in  a  state  pi 
i  the  first,  second  and  nintb  judicial  districts  shall  be  sent€ 

ij  the  Sing  Sing  prison,  and  all  so  sentenced  in  the  third  and 

judicial  districts,  shall  be  sentenced  to  the  Clinton  prison, 

so  sentenced  in  the  fifth,  sixth,  seventh  and  eigihth  judicial  ( 

dball  ■  hef  sentenced  to  Auburn  prison. 

Added  by  L.  1009«  ch.  240.    In  effect  April  22,  1009. 
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ARTICLE  198. 

SEPULTURE. 

^cno5  2210.  Right  to  direct  disposal  of  one's  own  body  after  death. 

2211.  Duty  of  burial  of  the  dead. 

2212.  Burial  in  other  states. 

2213.  Right  to  dissect  dead  body  of  a  human  being. 

2214.  Unlawful  dissection  of  the  body  of  a  human  being. 

2215.  After  dissecting,  remains  must  be  buried. 

2216.  Body  stealing. 

2217.  Receiving  stolen  body  of  a  human  being. 

2218.  Opening  graves. 

2219.  Arresting  or  attaching  a  dead  body  of  a  human  being. 

2220.  Disturbing  funerals. 

I    §2210.  Right  to  direct  disposal  of  one's  own  body  after 

death. 

A  person  has  the  right  to  direct  the  manner  in  which  his 
body  shall  be  disposed  of  .after  his  death;  and  also  to  direct  the 
loanner  in  which  any  part  of  his  body,  which  becomes  separated 
therefrom  during  his  lifetime,  shall  be  disposed  of;  and  the 
provsions  of  this  article  do  not  apply  to  any  case  where  a  per- 
son has  given  directions  for  the  disposal  of  his  body  or  any  part 
thereof  inconsistent  with  those  provisions. 

DeriTatiomi    Penal  Code,  §  305. 

Wehle  V.  U.  S.  Mut.  Accident  Assoc.  (1805),  11  Misc.  36,  31  K.  Y.  Supp. 
805. 

§  2211.  Duty  6f  burial  of  the  dead. 

Except  in  the  cases  in  which  a  riglit  to  dissect  it  is  expressly 
conferred  by  law,  every  dead  body  of  a  human  being,  lying  within 
this  state,  must  be  decentlv  buried  within  a  reasonable  time  after 
death 

DarlTAtioiis    Penal  Code,  §  30G. 

Pfctterson  ▼.  P»tter«on  (1874).  59  X.  Y.  583.  niodfp  1  Hun,  323.  47  How. 
IV.  242;  Bee  also  Matter  of  l^kman  Street,  4  Bradf.  503;  Copperas  case,  58 
How.  Pr.  65;  Bouaaeau  v.  City  of  Troy.  40  How.  Pr.  492;  Snyder  v.  Snyder, 
60  How.  Pr.  368;  Windt  v.  German  Keformwi  auirch,  Sandf.  Ch.  471; 
Page  ▼.  Symonds,  63  N.  H.  17,  56  Am.  Rep.  481:  Wendger  v.  Geary, 
113    Ind.     113;    Cunningham    v.    Reardon,      98      Maas.      538;      Weld      t. 
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Walker,  130  Mass.  422,  39  Am.  Rep.  465;  Meagher  v.  Driscoll,  99  Mass.  281; 
Wyncoop  v.  Wyncoop,  42  Pa.  St.  293 ;  Pierce  v.  Swan  Point  Cemetery,  10  R.  L 
227,  14  Am.  Rep.  067;  Williams  v.  Williams,  L.  R.,  20  Ch.  Div.  659;  Durell  t. 
Hayward,  9  Gray  248;  Lakin  v.  Ames,  10  Cush.  198,  221;  Jenkins  v.  Tucker, 
1  H.  Bl.  90;  Chappell  v.  Cooper,  3  M.  &  W.  259. 


§  2212.  Burial  in  other  states. 

The  last  scctiou  does  not  impair  any  right  to  carry  the  dead 
body  of  a  human  being  through  this  state,  or  to  remove  from 
this  state  the  body  of  a  person  dying  within  it,  for  the  purpose 
of  burying  the  same  elsewhere. 

Derivation  t    Penal  Code,  8  307. 

§  2213.  Right  to  dissect  dead  body  of  a  human  being. 

The  right  to  dissect  the  dead  body  of  a  human  being  exittfl 
in  the  following  cases: 

1.  In  the  cases  prescribed  by  special  statutes;  or, 

2.  Whenever  a  coroner  is  authorized  by  law  to  hold  an  inqueel 
upon  a  body,  so  far  as  such  coroner  authorizes  dissection  for  the 
purposes  of  the  inquest,  and  no  further;  or, 

3.  Whenever  and  so  far  as  the  husband,  wife  or  next  of  kin  oJ 
the  deceased,  being  charged  by  law  with  the  duty  of  burial,  maj 
authorize  dissection  for  the  purpose  of  ascertaitiing  the  cause  oi 
death,  and  no  further;  or, 

4.  Whenever  any  district  attorney  in  this  state,  in  the  discharge 
of  his  official  duties,  shall  deem  it  necessary,  he  may  exhume,  take 
possession  of,  and  remove  the  body  of  a  deceased  person,  or  any 
portion  thereof,  and  submit  the  same  to  a  proper  physical  or  chemi- 
cal examination,  or  analysis,  to  ascertain  the  cause  of  death,  and 
the  same  shall  be  made  on  the  order  of  any  justice  of  the  suprem® 
court  of  this  state,  or  the  county  judge  of  the  county  in  which 
such  dead  body  shall  be,  which  order  shall  be  made  on  the  appK' 
cation  of  the  district  attorney  with  or  without  notice  to  the  rela- 
tives of  th(»  deceased  j^irson  or  to  any  person  or  corporation  having 
the  legal  charge  of  such  body,  as  the  court  may  direct.  Said  dis- 
trict-attorney shall  have  power  to  direct  the  sherifiF,  oonatable,  or 
other  peace  officer  in  this  state,  or  to  employ  such  person,  or  persons 
as  ho  may  d'  em  necessary  to  assist  him  in  exhuming,  removing* 
obtaininit]:  pos.-e3sion  of  and  examining  physically  or  chemically 
such  dead  body  or  any  portion  thereof.     The  expense  therefoi 
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36  a  county  charge,  to  be  paid  by  the  county  treasurer  on  the 
eate  of  the  district  attorney. 

IvatioAs    Penal  Code,  §  308,  as  amended  L.  1889,  ch.  500. 

le  V.  Fitagerald,  106  N.  Y.  162,  6  N.  Y.  O.  42,  rev'g  43  Hun,  35. 

214.  Unlawful  dissection  of  the  body  of  a  human  being. 

person  who  makes,  or  causes  or  procures  to  be  made,  any 
tion  of  the  body  of  a  human  being,  except  by  authority  of 
>r  in  pursuance  of  a  permission  given  by  the  deceased,  is 
of  a  misdemeanor. 

iTatioms    Penal  Code,  §  309. 

son  T.  Savage   (1905),  109  App.  Div.  556,  558,  96  N.  Y.  Supp.  866. 

215.  After  dissection,  remains  must  be  buried. 

all  cases  in  which  a  dissection  has  been  made^  the  provisions 
s  article,  requiring  the  burial  of  a  dead  body,  and  punish- 
iterference  with  or  injuries  to  it,  apply  equally  to  the  re- 
of  the  body  dissected,  as  soon  as  the  lawful  purposes  of 
lissection  have  been  accomplished. 

▼atiomi    Penal  Code,  §  310. 

216.  Body  stealing. 

)er8on,  wLo  removcR  the  dead  body  of  a  human  being,  or 
art  thereof,  from  a  grave,  vault,  or  other  place,  where  the 
has  been  buried,  or  from  a  place  where  the  same  has  been 
ted  while  awaiting  burial,  without  authority  of  law,  with 
to  sell  the  sa'ne,  or  for  the  purpose  of  dissection,  or  for 
irpose  of  procuring  a  reward  for  the  return  of  the  same, 
ra  malice  or  wantonness,  is  punishable  by  imprisonment  for 
ore  than  five  years  or  by  a  fine  not  exceeding  one  thousand 
3,  or  both. 

Ivationi    Penal  Code,  ($311. 

»r  of  Board,  etc.  (1802).  133  N.  Y.  335,  aff'pr  62  Hun,  499,  16  N.  Y. 
894:  see  al«>  People  v.  Fltzprerald  (1887).  105  N.  Y.  146,  5  W.  Y.  Or. 
N.  Y.  St  828,  rev'g  43  Hun  35,  6  N.  Y.  St.  599,  69  Am.  Rep.  483. 
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§  2217.  Receiving  stolen  body  of  a  human  being. 

A  person  who  purchases^  or  receives  except  for  the  purpose  o 
burial,  the  dead  body  of  a  human  being,  or  any  part  thereof,  kno)i 
ing  that  the  same  has  been  removed  contrar^r  to  the  last  sectioc 
is  punishable  by  imprisonment  for  not  more  than  three  years. 

Derlvatioa:    Penal  Code,  i  312. 

§  2218.  Opening  graves. 

A  person  who  opens  a  grave  or  other  plaoe  of  interment,  ten: 
porary  or  otherwise,  or  a  building  wherein  the  dead  body  of 
human  being  is  deposited  while  awaiting  burial,  withou 
authority  of  law,  with  intent  to  remove  the  body,  or  an 
part  thereof,  for  the  purpose  of  selling  it  or  demanding  mone 
for  the  same,  or  for  the  purpose  of  dissection,  or  from  malice  o 
wantonness,  or  with  intent  to  steal  or  remove  the  coffin  or  any  pai 
thereof,  or  anything  attached  thereto,  or  any  vestment^  or  othe 
article  interred,  or  intended  to  be  interred  with  the  dead  bod; 
is  punishable  by  imprisonment  for  not  more  than  two  years,  ( 
by  a  fine  of  not  more  than  two  hundred  and  &£ty  dollars,  ( 
by  both. 

DerivatioB:     Penal  Code,  §  313. 

Rhodes  v.  Brandt  (1880),  21  Hun,  1;  Bornman  t.  Star  Co.  (1908),  1' 
N.  Y.  220;  see  also  Coates  v.  New  York  City,  7  Cow.  586;  Wyalcoop 
Wynkoop,  42  Pa.  St.  293;  Craig  v.  Presbyterian  Church,  88  Pa.  St  42,  ' 
Am.  Rep.  417;  Pierce  t.  Cemetery  Co.,  10  R.  I.  227,  14  Am.  Rep.  667;  R( 
▼.  Sharpe,  Dears  k  Bell,  7  Cox  Cr.  Cas.  214;  Slattery  t.  Naylor,  18  Ap 
Cas.  446,  39  Eng.  Rep.  113. 

§  2219.  Arresting  or  attaching  a  dead  body  of  a  human  bein 

A  person  who  arrests  or  attaches  the  dead  body  of  a  humi 
being  upon  any  debt  or  demand  whatever,  or  detains  or  daii 
to  detain  it  for  any  debt  or  demand,  or  upon  any  pretended  li( 
or  charge,  is  guilty  of  a  misdemeanor. 

Derivation  t    Penal  Code,  §  314. 

Rowland  v.  Miller,  61  N.  Y.  Super.  167,  15  N.  Y.  Snpp.  708. 
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§  2820.  Distarbiiig  funerals. 

A  person  who,  without  authority  of  law  ^obstructs  or  detains 
any  persons  engaged  in  carrying  or  accompanying  the  dead  body 
of  a  human  being  to  a  place  of  burial,  is  guilty  of  a  misdemeanor. 

DeriTAtioiit    Pen&l  Code,  f  816. 

People  ▼.  Diamond  (1902),  72  App.  Div.  281.  285,  76  N.  T.  Supp.  57. 

§  2221.  Bnriala  on  canal  lands. 

The  burial  or  interment  of  a  human  body  or  human  remains  or 
any  portion  or  portions  thereof  within  the  blue  line  of  any  existing 
canals  of  this  state,  or  of  the  improved  canals  of  this  state,  is  hereby 
forbidden,  and  any  person  or  persons  violating  this  section  is  guilty 
of  a  misdemeanor.  (Added  by  L.  1910,  ch.  144,  in  eflFect  Apr.  22, 
1910.) 
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8  2240  SOCIETIES  AND  ORDEBS     -      Art.  2< 


ARTICLE  200. 


SOCIETIES  AND  ORDEBS. 


Section  2240.  Unauthorized  wearing  or  use  of  badge,  name,  title  of  ofiSce; 

insignia,  ritual  or  ceremony  of  certain  orders  and  societies 

§  2240.  Unauthorized  wearing  or  use  of  badge,  nam^,  title  < 
officers,  insignia,  ritual  or  ceremony  of  certain  orders  and  soc 
eties. 

1.  Any  person  who  wilfully  wears  the  badge  or  the  button  c 
the  Grand  Army  of  the  Republic,  or  the  badge  or  button  of  an  honorai 
member  of  the  Grand  Army  of  the  Bepublic,  the  insignia^  badge  c 
rosette  of  the  Military  Order  of  the  Loyal  Legion  of  the  Unite 
States,  or  the  Military  Order  of  Foreign  Wars  of  the  United  States^o 
the  badge  or  button  of  the  Spanish  war  veterans,  or  the  Orde 
of  Patrons  of  Husbandry,  or  the  Benevolent  and  Protective  Orde 
of  Elks  of  the  United  States  of  America,  or  of  any  society,  orde 
or  organization,  of  ten  years'  standing  in  the  state  of  New  Yorl 
or  uses  the  same  to  obtain  aid  or  assistance  within  this  state,  o 
wilfully  uses  the  name  of  such  society,  order  or  organization,  th 
titles  of  its  officers,  or  its  insignia,  ritual  or  ceremonies,  unlefi 
entitled  to  use  or  wear  the  same  under  the  constitution  and  bj 
laws,  rules  and  regulations  of  such  order  or  of  such  societj 
order  or  organization,  is  guilty  of  a  misdeme-anor. 

2.  Any  person  who  shall  wilfully  wear  the  shield  of  the  Unio; 
Veteran  Legion,  or  who  shall  use  or  wear  the  same  to  obtain  ai 
or  assistance  thereby  within  this  st^te,  unless  he  shall  be  entitle 
to  use  or  wear  the  same,  under  the  rules  and  regulations  of  th 
Union  Veteran  Legion,  shall  be  deemed  guilty  of  a  misdemeano] 
and  upon  conviction,  shall  be  punished  by  imprisonment  for 
term  not  to  exceed  thirty  days  in  the  county  jail,  or  a  fine  not  t 
exceed  twenty  dollars,  or  by  both  such  fine  and  imprisonmem 

(Amended  by  L.  1914,  ch.  149,  in  effect  Sept.  1,  1914.) 

Derivation:  First  par.,  Penal  Code,  §  674a,  added  L.  1893,  ch,  692,  • 
amended  L.  1804,  ch.  505;  L.  1896,  chs.  366,  1002;  L.  1899,  du  184;.  L.  1900 
ch.  508;  L.  1905,  ch.  590.    Second  par.,  L.  1894,  ch.  259. 
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ARTICLE  202. 

SUICIDE- 

tanoir  2300.  Suldde  defined. 

2301.  Ko  forfeiture  imposed  for  suicide. 
1s302.  Attempting  suicide. 

2303.  Punishment  for  attempting  suicide. 

2304.  Abetting  and  advising  suicide. 

2305.  Abetting  and  advising  an  attempt  at  suicide. 

2306.  Incapacity  of  person  aided,  no  defense. 

§  2300.  Suicide  defined. 

Suicide  is  the  intentional  taking  of  one's  own  life. 

DtriTfttiomx    Penal  Code,  i  172. 

Shipman  ▼.  Protected  Home  Circle  (1903),  174  N.  Y.  398,  405,  modfg 
66  App.  Div.  448,  73  N.  Y.  Supp.  594. 

§  2301.  No  forfdtiire  imposed  for  suicide. 

Although  suicide  is  deemed  a  grave  public  wrong,  yet  from 
the  impossibility  of  reaching  the  successful  perpetrator,  no  for- 
feiture is  imposed. 

]>triTatioiii    Penal  Code,  §  173. 

Bmow  ▼.  Familjr  Fund  Society  (1880),  116  N.  Y.  542,  aff'g  42  Hun,  245; 
■  Meicham  ▼.  New  York,  etc.  Asan.   (IfiOO),  120  N.  Y.  242,  afT'g  40  Hun,  363; 
Shipmtn  v.  Protected  Home  Circle   (1003),  174  N.  Y.  405,  406,  modTp  66 
App.  Div.  448,  73  N.  Y.  Supp.  694 ;  see  also  Freeman  ▼.  Nat.  Ben.  Society,  5 
^.  Y.  8t  82. 

S  2302.  Attempting  suicide. 

A  person  iviio,  with  intent  to  take  his  own  life,  commits  upon 
Aimself  any  aot  dangerous  to  human  life,  or  which,  if  committed 
upon  or  towards  another  person  and  followed  by  death  as  a  con- 
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sequence,  would  render  the  perpetrator  chargeable  with  homici 
is  guilty  of  attempting  suicide. 

DerlTatioBi    Penal  Code,  §  174. 
State  y.  Carney,  56  Atl.  44. 

§  2303.  Punishment  for  attempting  suicide. 

Every  person  guilty  of  attempting  suicide  is  guilty  of  feloi 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  t 
years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  op  bo 

DerlvatioB:    Penal  Code,  S  178. 

Darrow  v.  Family  Fund  Society  (1886),  42  Hun,  245>  aff'd  116  N.  Y.  (h 
see  also  Matter  of  Card,  8  N.  Y.  Supp.  297,  28  N.  Y.  St.  529;  Blackburn 
State,  23  Ohio  St.  146;  Coyle  v.  Com.,  100  Pa.  St.  673;  2  Lawaoii  Cr.  £ 
441;  Wolf  V.  Conn.  Mut.  Life,  2  Flipp,  358;  Terry  ▼.  Liltt  Ins.  Co..  15^  Wi 
580;  Coverston  v.  Conn.  Mut  Life  Ina.  Co.,  4  Bige.  169;  Coffejf  t.  Home  I 
Ins.  Co.,  4  Bige.  608;  Phadenbauer  v.  Germania  Life  Ins.  Co.,  6  jSige.  5< 
McClure  v.  Mut.  Life  Ins.  Co.,  4  Bige.  320. 

§  2304.  Abetting  and  advising  suicide. 

A  person  who  Wilfully,  in  any  manner,  advifiee,  enoouragi 
abets,  or  assists  another  person  in  taking  the  latter's  life^  is  guil 
of  manslaughter  in  the  first  degree. 

DerlTatiea:    Penal  Code,  i  175. 

People  V.  Kent  (1903),  41  Misc.  191,  83  N.  Y.  Supp.  048;  see  also  Feci 
r,  Burnett  (111.),  08  N.  E.  505;  Com.  v.  Bowen,  18  Mass.  866,  2  Whssl.  ( 
Cas.  220;  Com.  v.  Mink,  123  Mass.  422;  Blackburn  T.  Stats,  28  Ohio  St  14 
Keg.  V.  Jessup,  10  Crim.  L.  Mag.  862. 

§  2305.  Abetting  and  advising  an  attempt  at  suicide. 

A  person  who  wilfully,  in  any  manner,  enoourages,  advise 
assists  or  abets  another  person  in  attempting  to  take  the  lattei 
life,  is  guilty  of  a  felony. 

DsrlTatioBi    Penal  Code,  i  176. 

§  2306.  Incapacity  of  person  aided,  no  defenae. 

It  is  not  a  defense  to  a  prosecution  under  either  of  the  last  t% 
sections,  that  the  person  who  took,  or  attempted  to  -take^  his  ov 
life,  was  not  a  person  deemed  capable  of  oommittiBg  crime. 

BeriTatismt    Penal  Cods,  S  177.  * 
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ABTICLE  804. 


xn-iON  2320.  Appraiser  under  taxable  tranafers  law  taking  fee  or  reward. 
2321.  Making  false  statement  in  reference  to  taxes. 

§  2380.  Appraiser  under  taxable  transfers  law  taking  fee  or 

ward. 

An  appraiser  appointed  by  virtue  of  the  taxable  transfers  law, 
ho  takes  any  fee  or  reward  from  an  executor,  administrator, 
ustee,  legatee,  next  of  kin,  or  heir  of  any  decedent,  or  from  any 
ber  person  liaUe  to  pay  such  tax,  or  any  portion  thereof,  is 
lilty  of  a  misdemeanor. 

DerlTatlMis    Penal  Code,  t  48c,  added  L.  1893,  ch.  692. 

§  8381.  Making  false  statement  in  reference  to  taxes. 

A  person,  who,  in  making  any  statement,  oral  or  written,  which 
required  or  authorized  by  law  to  be  made  as  the  basis  of 
aposing  any  tax  or  assessment,  or  of  an  application  to  reduce 
ly  tax  or  assessment,  wilfully  makes,  as  to  any  material  matter, 
ay  statement  whiqh  he  knows  to  be  false,  is  guilty  of  a  misde- 
leanor. 

BOTirotiaimt    Penal  Code,  ^  485. 
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abticije:20& 


BEcnoN  2350.  Trade-mark  defined. 

2351.  Affixing  defined. 

2352.  Article  of  merchandise  defined. 

2353.  Imitation  of  a  trade-mark  defined. 

2354.  Offenses  against  trade-marks. 

2355.  Refilling  or  selling  trade-mark  bottles  and  vessels. 

2356.  Keeping  trade-mark  bottles  and  Tessels  with  intent  to  i 

sell  them. 

2357.  Search  for  trade-mark  bottles  and  vessels  kept  in  viola 

law  authorized. 

§  2350.  Trade-mark  defined. 

A  "  trade  mark  "  is  a  mark  used  to  indicate  the  maker, 
or  seller  of  an  article  of  merchandise,  and  includes,  among 
things,  any  name  of  a  person,  or  corporation,  or  any  letter, 
device,  emblem,  figure,  seal,  stamp,  diagram,  brand,  wr 
ticket,  stopper,  label  or  other  mark,  lawfully  adopted  bj 
and  usually  affixed  to  an  article  of  merchandise  to  denot 
the  same  was  imported,  manufactured,  produced,  sold, 
pounded,  bottled,  packed  or  otherwise  prepared  by  him;  an 
a  signature  or  mark,  used  or  commonly  placed  by  a  pi 
sculptor  or  other  artist,  upon  a  painting,  drawing,  engi 
statue  or  other  work  of  art,  to  indicate  that  the  same  was  de 
or  executed  by  him. 

Derivation:     Penal  Code,  §  366.  as  amended  L.  1882,  ch.  384. 

Conpress  and  Emp.  Co.  v.  Hisrh  T^ock  Con*?.  Spring  Co.   (1871),  4i 
291,  6  Am.  Rep.  82,  revV  57  Barb.  526;  Gillott  v.  Esterbrook  (1872) 
Y.  374.  aff'g  47  Barb.  455:   Meneely  v.  Men<H;ly   (1874),  1  Hun,  367 
Y.  427:  Taylor  v.  Gillies  (1874).  59  X.  Y.  331.  afT'g  5  Daly.  285;  Ca 
Davis    (1874),  58  N.  V.  223,  aiV^  4  Abb.  Pr.    (N.  S.)    6,  36  How. 
Phelan  v.  Collender    (1875),  6  ITnn,  244:   Hier  v.  Abrahams    (1880) 
Y.  519;    Smith  v.   Sixbury    (1881),  25  Hun.  232:    Wagner  v.  Daly 
67  Hun,  477,  22  N.  Y.  Supp.  493;   Cooke  v.  Miller   (1901),  169  N. 
aff'p  53  App.   Div.   120,   65  N.   Y.   Supp.   730;   People  v.  Krivitzky 
168  X.  Y.  182,  16  N.  Y.  Cr.  55,  aff'g  60  App.  Div.  307,  70  N.  Y.  Sup 
Barrett  Chemical   Co.  v.   Stern    (1903),   176  N.   Y.   27,  rev'g  71   Ap 
616,  76  N.  Y.  Supp.  1009;  People  v.  Strauss   (1904),  94  App.  Div. 
N.  Y.   Supp.  40;    see  also  Amoskeag  v.   Spear,  2   Sandf.  599;    BIni 
Wattles,  28  How.  Pr.  206;   Booth  v.  Jarrett,  52  How.  Pr.  169;   Cai 
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Hifis,  4  Abb.  Pr.  (N.  8.)  6,  35  How.  Pr.  76;Cook  v.  Starkweather,  13  Abb. 
V.  (N.  8.)  892;  Corwin  ▼.  Daly,  7  Boaw.  222;  Faber  v.  Faber,  49  Barb. 
57,  3  Abb.  (N.  8.)  116;  Helmbold  v.  Helmbold  Mfg.  Co.,  53  How.  Pr.  463; 
oward  v.  Henriques,  3  Sandf.  726;  Lea  v.  Wolf,  1  S.  C.  626,  15  Abb.  Pr. 
^.  S.)  1,  46  How.  Pr.  157;  Meserole  v.  Tynberg,  36  How.  Pr.  141,  4  Abb. 
r.  (N.  8.)   410;  Newman  v.  Alvord,  49  Barb.  588,  35  How.  Pr.  108,  61  N. 

189;  Rellett  Y.  Carlier,  61  Barb.  436,  11  Abb.  Pr.  (N.  S.)  186;  Stokes  ▼. 
indgraff,  17  Barb.  608;  Town  v.  Stetson,  3  Daly,  63,  6  Abb.  Pr.  218;  Wolfe 
Burke,  7  Lans.  161,  rev'd  on  other  grounds,  56  N.  Y.  115;  W^olfe  v.  Goulard, 

How.  Pr.  64;  Meridan  Co.  v.  Parker,  39  Conn.  450,  12  Am.  Rep.  410; 
endon  Iron  Works  ▼.  Uhler,  76  Pa.  St.  467. 
ark  V.  Clark,  26  Barb.  76. 

§  2351.  Affixing  defined. 

A  trade-mark  is  deemed  to  be  affixed  to  an  article  of  merchan- 
se,  when  it  is  placed  in  any  manner  in  or  upon: 

1.  The  article  itself;  or, 

2.  A  box,  bale,  barrel,  bottle,  case,  cask,  platter,  or  other  vessel 
•  package,  or  a  cover,  wrapper,  stopper,  brand,  label  or  other 
ling,  in,  by  or  with  which  the  goods  are  packed,  inclosed,  or 
herwise  prepared  for  sale  or  disposition. 

DeriTation:  Penal  Code,  S  367,  as  amended  L.  1882,  ch.  384;  L.  1904, 
.  494. 

§  2352.  Article  of  merchandise  defined. 

The  expression  "  article  of  merchandise,"  as  used  in  sections 
renty-three  hundred  and  fifty  and  twenty-three  hundred  and  fifty- 
le,  signifies  any  goods,  wares,  work  of  art,  commodity,  oom- 
mnd.  mixture  or  other  preparation  or  thing,  which  may  be  law- 
illy  kept  or  offered  for  sale. 

DeriTatiom:    Penal  Code,  §  366,  amended  L.  1882,  ch.  384. 

§  2353.  Imitation  of  a  trade-mark  defined. 

An  "  imitation  of  a  trade-mark  "  is  that  which  so  far  resembles  a 
nuine  trade-mark  as  to  be  likely  to  induce  the  belief  that  it  is 
nuine,  whether  by  the  use  of  words  or  letters,  similar  in  appear- 
ce  or  in  sound,  or  by  any  sign,  device  or  other  means  whatso- 
er. 

DerlTatlMif    Penal  Code.  §  368,  as  amended  L.  1882,  ch.  384. 

Popham  T.  Cole  (1876),  66  N.  Y.  89,  6  J.  A  Sp.  274,  14  Abh.  Pr.  (N.  S-) 
J,  tJTg  38  N.  Y.  Super.  274,  14  Abb.  Pr.  (N.  S.)  206;  Coleman  v.  Crump 
B77),  70  N.  y.  673;  People  v.  Fisher  (1889),  60  Hun,  662,  8  N.  Y.  Supp. 
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•^86;  Wagner  v.  Daly  (1893),  67  Hun,  477,  22  N.  Y.  Snpp.  493;  see  alw 
Electro-Silicon  Co.  v.  Levy,  59  How.  Pr.  469;  Brooklyn  White  Lead  Co.  ?. 
Maeury,  25  Barb.  416;  Brown  v.  Mercer,  5  J.  &  Sp.  266. 

Merrimack  Mfg.  Co.  v.  Garner,  4  E.  D.  Smith,  387,  2  Abb.  318;  WilliiM 
T.  Johnson,  2  Bosw.  1;  Godillot  v.  Hazard,  7  Daly  Reg.  773. 

§  2354.  [Am'd.  1099.]  Offenses  against  trade-marks. 

A  person  who: 

1.  Falsely  makes  or  counterfeits  a  trade-mark;  or, 

2.  Affixes  to  any  article  of. merchandise,  a  false  or  counterfrit 
trade-mark,  knowing  the  same  to  be  false  or  oounterfeit,  or  the 
genuine  trade-mark,  or  an  imitation  of  the  trade-mark  of  another, 
without  the  latter's  consent;  or, 

3.  Knowingly  sells,  or  keeps  or  offers  for  sale,  an  article  of 
merchandise  to  which  is  affixed  a  false  or  oounterfeit  trade-mark, 
or  the  genuine  trade-mark,  or  an  imitation  of  the  trade-mark  of 
another,  without  the  latter's  consent ;  or, 

4.  Has  in  his  possession  a  counterfeit  trade-mark,  knowing  it  to 
be  counterfeit,  or  a  die,  plate,  brand  or  other  thing  for  the  purpose 
of  falsely  making  or  counterfeiting  a  trade-mark;  or, 

5.  Makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his 
possession  with  intent  to  sell  or  dispose  of,  an  article  of  Ine^ 
chandise  with  such  a  trade-mark  or  label  as  to  appear  to  inc^cate 
the  quantity,  quality,  character,  place  of  manufacture  or  produc- 
tion, or  persons  manufacturing,  packing,  bottling,  boxing  or  pro- 
ducing the  article,  but  not  indicating  it  truly ;  or, 

6.  Knowingly  sells,  offers  or  exposes  for  sale,  any  goods  which 
are  represented  in  any  manner,  by  word  or  deed,  to  be  the 
manufacture,  packing,  bottling,  boxing  or  product  of  any  person, 
firm  or  corporation,  other  than  himself,  unless  such  goods  are  con- 
tained in  the  original  packages,  box  or  bottle  and  under  the  labels, 
marks  or  names  placed  thereon  by  the  manufacturer  who  is  eDr 
titled  to  use  such  marks,  names,  brands  or  trademaiks ;  or^ 

7.  Shall  sell  or  sliall  expose  for  sale  any  goods  in  bulk,  to  i?bich 
no  label  or  trade-mark  shall  be  attached,  and  shall  by  lepresentatioDf 
name  or  mark  written  or  printed  thereon,  represent  that  such  goods 
are  the  production  or  manufacture  of  a  person  who  is  not  tiie  manu* 
facturer;  or, 

8.  Shall  knowingly  sell,  offer  or  expose  for  sale  any  article  of 
merchancRse,  and  shall  orally  or  by  representation,  name  or  mitk 
written  or  printed  thereon  or  attached  thereto  used  in  connectiflQ 
therewith,  or  by  advertisement,  or  otherwise,  in  any  manner  what" 
Boeyer  make  any  false  representation  as  to  the  perscm  by  whflfll 
such  article  of  merchandise  or  the  material  thereof  was  mad^  ^ 
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wBB  in  whole  or  in  part  produced^  manufactured^  finished^  processed^ 
rested,  marketed,  packed,  bottled  or  boxed,  or  falsely  represent 
hat  such  article  of  merchandise  or  the  material  or  any  part  thereof 
188  or  may  properly  have  any  trade-mark  attached  to  it  or  used  in 
onnection  with  it,  or  is  or  may  properly  be  indicated  or  identified 

V  anv  trade-mark. 

Is  guilty  of  a  misdemeanor  and  punishable  for  the  first  offense 

V  a  fine  not  less  than  fiftv  dollars  nor  more  than  live  hundred  dol- 
ire  or  imprisonment  for  not  more  than  one  year,  or  both  such 
nc  and  imprisonment,  and  for  each  subsequent  offense  by  im- 
risonment  for  not  less  than  thirty  days  or  more  than  one  year,  or 
)'  both  such  imprisonment  and  a  fine  of  not  Jess  than  five  liundred 
ollars  or  more  than  one  thousand  dollars.  (Amended  by  L.  1914, 
1.  332,  in  effect  Sept.  1,  1011.) 

DeriTatlon:  Penal  Code,  §  3G4,  as  amended  L.  1882,  ch.  384;  L.  1889, 
I.  45.  Sections  3,  5,  6  amended  L.  1908,  ch.  427,  by  which,  also,  the  last 
iragraph  was  added. 

Amended  by  L.  1909,  ch.  240.    In  eflFect  Apr.  22,  1909. 

People  V.  Hoffbeimer  (1905),  110  App.  Div.  423,  97  N.  Y.  Supp.  84,  19 
im.  Rep.  566. 

§  2355.  Refilling  or  selling  trade-mark  bottles  and  vessels. 
Any  ])erson  engaged  in  making,  bottling,  packing,  selling  or  dis- 
sing  of  milk,  ale,  beer,  cider,  mineral  water  or  other  beverage,  or 

making,  selling  or  disposing  of  articles  of  pastry,  may  register 
J  title  as  owner  of  a  trade-mark  by  filing  with  the  secretary  of 
ite  and  the  clerk  of  the  county  where  the  principal  place  of  business 

snch  person  is  situati*d,  a  description  of  the  marks  and  devices 
3d  by  him  in  his  business,  and  in  case  the  same  has  not  Ixjen 
retofore  published  according  to  tlie  laws  existing  at  the  time  of 
blieation,  causing  the  same  to  he  published  in  a  newspaper  of 
?  conntv,  three  weeks  dailv,  if  in  the  Citv  of  New  York  or  Brook- 
1,  and  weekly  if  in  any  other  part  of  the  state;  but  no  trade- 
irk  shall  be  filed  which  is  not  and  can  not  become  a  lawful  trade- 
irk,  or  which  is  merely  the  name  of  a  person,  firm  or  corporation 
accompanied  by  a  mark  sufficient  to  distinguish  it  from  the  same 
me  when  used  by  another  person.  After  such  registration,  the 
?  without  the  consent  of  the  owner  of  the  trade-mark  so  described, 

the  filling  of  any  bottle,  siphon,  barrel,  platter,  vessel,  or  thing 
•  the  purpose  of  sale,  or  for  the  sale,  therein,  of  any  article  of 
5  same  general  nature  and  quality  which  said  bottle,  siphon,  bar- 
,  platter,  vessel  or  other  thing  before  contained,  without  the 
[iteration  or  defacement  of  the  trade-mark  upon  it,  when  such 
ide-mark  can  be  obliterai<Kl  or  d«faced  without  substantial  iniurv 

the  bottle,  siphon,  barrel,  platter,  vessel  or  other  thing  so  as  to 
jvent  its  wrongful  use,  shall  be  deemed  a  misdemeanor. 

DeriTAtloat    Penal  Code,  §  369,  as  amended  L.  1882,  ch.  384;  L.  1885, 
513;  L.  1904.  ch.  404. 

Vfullins  ▼.  People  (1862),  24  N.  Y.  399,  23  How.  Pr.  289;  People  v.  Cannon 
B93),  139  N.  Y.  32,  aff'g  63  ITiin,  306,  18  N.  Y.  Supp.  25. 
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§  2356.  Keeping  trade-mark  bottles  and  vessels  with  intent  ta 
refill  or  sell  them. 

Any  person  engaged  in  the  business  of  buying  and  selling 
bottles,  siphons,  barrels,  platters,  or  other  vessels  or  things,  wh< 
shall  with  intent  to  defraud  the  registered  owner  of  the  trade 
mark,  knowingly  sell  or  offer  for  sale  any  bottle,  siphon,  barrel 
platter,  vessel,  or  other  thing,  to  any  person,  who  he  has  reasoi 
to  believe  wrongfully  intends  to  use  the  trade-mark  upon  it,  oi 
to  fill  such  bottle,  siphon,  barrel,  platter,  vessel  or  other  thing 
in  violation  of  section  twenty-three  hundred  and  fifty-five,  shall 
be  deemed  guilty  of  a  misdemeanor. 

Derivatioat    Penal  Code,  $  370,  as  amended  L.   1882,  ch.  384;  L.  1904, 
ch.  494. 

§  2357.  Search  for  trade-mark  bottles  and  vessels  kept  in 
violation  of  law  authorized. 

Whenever  a  registered  owner  of  a  trade-mark,  or  his  agent, 
makes  oath  before  a  magistrate  that  he  has  reason  to  believe 
and  does  believe,  stating  the  grounds  of  his  belief,  that  a  bottte] 
siphon,  barrel,  platter,  vessel  or  other  thing  to  which  is  affixed  « 
trade-mark  belonging  to  him  is  being  used  or  filled,  or  has  bed 
sold  or  offered  for  sale,  by  any  person  whomsoever,  in  violatioi 
of  the  preceding  section,  then  the  magistrate  may  issue  a  seard 
warrant  to  discover  the  thing  and  cause  the  person  having  it  it 
possession  to  be  brought  before  him  and  may  thereupon  inquin 
into  the  circumstances,  and  if  on  examination,  he  finds  that  sucl 
person  has  been  guilty  of  the  offense  charged,  he  may  hold  tb 
offender  to  bail  to  await  the  action  of  the  grand  jury,  and  tb 
offender  shall  also  be  liable  to  an  action  on  the  caae  for  damages 
for  such  wrongful  use  of  such  trade-mark  at  the  suit  of  th 
owner  thereof,  and  the  party  aggrieved,  shall  also  have  his  remed; 
according  to  the  course  :f  equity  to  enjoin  the  wrongful  use  o 
his  trade-mark,  and  to  recover  compensation  therefor,  in  an; 
court  having  jurisdiction  over  the  person  guilty  of  such  wTonj 
ful  use. 

Derivationt     Penal  Code,  §  371,  as  amended  L.   1862,  eh.  S84;   L.  19(N 

ch.  494. 

Mullins  v.  People   (1862),  24  N.  Y.  390;  People  ex  rel.  Fellows  ▼.  Hbgi 
(1800),  123  N.  Y.  219,  aff'g  56  Hun,  391,  8  N.  Y.  Supp.  4S1. 
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ARTICLE  208. 

TRADING  STAMPS. 

Skuox  2300i  Issue  of  trading  stamps  and  similar  ieviceb. 

2361.  Issue  and  redemption  of  trading  stamps  and  similar  devioM. 

§  2360.  Issue  of  trading  stamps  and  similar  devices. 
A  person  who  shall : 

1.  Issue  trading  stamps  or  other  devices  to  any  person  en- 
gaged in  any  trade,  business  or  profession,  with  the  promise,  ex- 
press or  implied,  that  he  will  give  to  the  person  presenting  to 
liim  such  stamps  or  other  devices,  money  or  anything  of  value, 
without  receiving  from  such  person  the  value  thereof,  or  make 
to  any  such  person  any  concession  or  preference  in  any  way,  on  ac- 
count of  the  presentation*  of  such  trading  stamps  or  other  devices ; 

or, 

2.  Being  engaged  in  any  trade,  business  or  profession,  shall 
distribute  or  present  to  any  person  dealing  with  him,  any  such 
trading  stamp  or  other  device,  in  consideration  of  any  article  or 
thing  purchased  of,  or  any  services  performed  by  him. 

Shall  be  guilty  of  a  misdemeanor. 

3.  It  shall  not  be  unla^vf ul  for  any  merchant  or  manufacturer 
to  place  his  own  tickets,  coupons  or  other  vouchers  in  or  upon 
packages  of  goods  sold  or  manufactured  by  him.  Such  tickets, 
coupons  or  other  vouchers  to  be  redeemed  by  such  merchant  or 
numufacturer  either  in  money  or  merchandise^  whether  such  pack- 
ages are  sold  directly  to  the  consumer  or  through  retail  merchants. 
Sior  shall  it  be  unlawful  for  any  person  to  issue  with  such  pack- 
ages, tickets,  coupons  or  other  vouchors  so  issued  by  such  merchant 
or  manufacturer. 

DerlTattmii    Penal  Code,  K  381.    Par.  added  L.  1900.  oh.  70S. 

People  ex  rel.  Appel  v.  Zimmerman  (1905),  102  App.  Div.  103,  108, 
J^N.  Y.  Snpp.  497;  People  ex  rel.  Gladden  v.  Dycker  (1902).  72  App.  Div. 
•08,  76  N.  y.  Supp.  Ill;  State  v.  Dalton.  22  R.  I.  77,  48  L.  R.  A.  775;  Young 
^-  Oom.  (Va.)f  46  8.  £.  327;  Lansburgh  v.  District  of  Columbia,  16  App. 
D.  C.  612. 
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§  2361]  TEADING  STAMPS.  [Art, 

§  2361.  Issue  and  redemption  of  trading  stamps  and  sim 
devices. 

1.  No  person  shall  sell  or  issue  any  stamp,  triEuling  eta 
cash  discount  stamp,  cheeky  ticket,  coupon,  or  other  similar  de^ 
which  will  entitle  the  holder  thereof,  on  presentation  thereof  eil 
singly  or  in  definite  number  to  receive  either  directly  from 
vendor  or  indirectly  through  any  other  person,  money  or  g(M 
waree  or  merchandise,  unless  each  of  said  stamps,  trading  stan 
cash  discount  stamps,  checks,  tickets,  coupons  or  other  sim 
devices  shall  have  legibly  printed  or  written  upon  the  face  thei 
the  redeemable  value  thereof  in  lawful  money  of  the  Uni 
States. 

2.  Any  person  who  shall  sell  or  issue  to  any  person  engaged 
any  trade,  business  or  profession,  any  stamp,  trading  stamp,  c 
discount  stamp,  check,  ticket,  coupon,  or  other  similar  dev 
which  will  entitle  the  holder  thereof,  on  presentation  thereof  eit 
single  or  in  definite  number  to  receive  either  directly  from 
vendor  or  indirectly  through  any  other  person,  money  or  go< 
wares  or  merchandise  shall,  upon  presentation  redeem  the  si 
either  in  goods,  wares,  or  merchandise  or  in  lawful  money  of 
United  States,  at  the  option  of  the  holder  thereof,  at  the  va 
in  lawful  money  printed  on  the  face  thereof,  provided  the  ss 
be  presented  for  redemption  in  number  or  quantity  aggregat 
in  money  value  not  less  than  five  cents  in  each  lot 

3.  Any  person  engaged  in  any  trade,  business,  or  profess 
who  shall  distribute,  deliver  or  present  to  any  person  dealing  \s 
him,  in  consideration  of  any  article  or  thing  purchased,  any  stai 
trading  stamp,  cash  discount  stamp,  check,  ticket,  coupon  or  ot 
similar  device  which  will  entitle  the  holder  thereof  on  presei 
tion  thereof  either  singly  or  in  definite  number,  to  receve  eit 
directly  from  the  person  issuing  or  selling  same  as  set  forth 
the  second  paragraph  hereof,  or  indirectly  through  any  other  i 
son,  shall,  upon  the  refusal  or  failure  of  the  said  person  issu 
or  selling  same  to  redeem  the  same  as  set  forth  in  the  second  pt 
graph  hereof,  be  liable  to  the  holder  thereof  for  the  face  va 
thereof  and  shall  upon  pre-sentation  of  the  same  in  lots  or  num 
aggregating  in  money  value  not  less  than  five  cents  in  each 
redeem  the  same  either  in  goods,  wares  or  merchandise,  or  in  h 
ful  money  of  the  United  States,  at  the  option  of  the  holder  there 
at  the  value  in  lawful  money  printed  upon  the  face  thereof. 

4.  No  person,  firm  or  corporation  shall  give,  sell  or  deliver 
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an  inducement  for  or  in  connection  with  the  sale  of  mercbandisey 
anj  coupon,  check,  ticket,  stamp,  token  or  similar  device  redeem- 
able in  money  or  merchandse  by  any  other  person,  firm  or  cor- 
poration, without  the  consent  of  the  person,  firm  or  corporation 
originally  issuing  the  aame  and  responsible  for  the  redemption 
tiiereof. 

5.  Any  person,  firm  or  corporation  who  shall  violate  any  of 
the  provisions  of  this  section,  shall  be  deemed  guilty  of  a  mis- 
lemeanor. 

6.  This  section  shall  not  apply  to  tickets,  coupons  or  other 
rofQchers  placed  by  any  merchant  or  manufacturer  in  or  upon 
Mokages  or  goods  sold  or  manufactured  by  him  if  such  tickets, 
xmpons  or  other  vouchers  are  issued  by  such  merchant  or  manu- 
facturer in  his  own  name,  to  be  redeemed  by  him. 

D«rlT»tlMit  Penal  Code,  ^  384q,  added  L.  1904,  oh.  657,  cxoept  snbd.  4, 
idded  L.  1908,  eh.  428,  by  which,  also,  original  subds.  4,  5  were  renumbered  at 
nibde.  6  and  6,  reepeetively. 

People  ex  rel.  Appel  t.  Zimmerman  (1905),  102  App.  Div.  103,  108,  9S 
^.  T.  Supp.  479;  People  t.  Marcus  (1905),  110  App.  DiT.  261,  97  N.  T. 
&9P*  982. 
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§§  2370-2372]  TRAMPS.  [Art  iM^O 


ARTICLE  210. 


Section  2370.  Panishment  of  tramps. 

2371.  Punishment  of  tramps  for  certain  offenses. 

2372.  Commutations  of  sentences  of  tramps. 

§  2370.  Punishment  of  tramps. 

Every  tramp,  upon  conviction  as  such  shall  be  punished  by  im- 
prisonmc  nt  at  hard  labor  in  the  nearest  penitentiary  for  not  more 
than  six  months,  and  the  expense  during  such  imprisonment  shall 
be  paid  by  the  state  at  the  rate  of  thirty  cent«  per  day  per  capita. 
Any  act  of  vagrancy  by  any  person  not  a  resident  of  the  state 
shall  be  evidence  that  the  person  committing  the  same  is  a  tramp 
within  the  meaning  of  this  article. 

DeriTatlont    L.  1885,  ch.  490,  99  1,  2,  as  amended  L.  1801,  eh.  115. 

§  2371.  Punishment  of  tramps  guilty  of  certain  ofifenses. 

Any  tramp  who  shall  enter  any  building  against  the  will 
of  the  owner  or  occupant  thereof,  under  such  circumstancee  M 
shall  not  amount  to  burglary,  or  wilfully  or  maliciously  injure 
the  person  or  property  of  another,  which  injury  under  existing  law 
does  not  amount  to  felony,  or  shall  be  found  carrying  any  fire- 
arms or  other  dangerous  weapon,  or  burglar's  tools,  or  shall 
threaten  to  do  any  injury  to  any  person  or  to  the  real  or  personal 
property  of  another,  when  such  oflFense  is  not  now  punishable  by 
imprisonment  in  the  state  prison,  shall  be  deemed  guilty  of  felony, 
and  on  conviction,  shall  be  punished  by  imprisonment  in  the  state 
prison  at  hard  labor  for  not  more  than  three  years.  Any  person 
bc^ing  a  resident  of  the  town  where  the  oflFense  is  committed  may, 
upon  view  of  any  oflFense  described  in  this  section,  apprehend  the 
oflFender  and  take  him  before  a  justice  of  the  peace  or  other  com- 
petent authority. 

DeriTationt     L.  1885,  ch.  400,  §§  4,  5. 

§  2372.  Commutations  of  sentences  of  tramps. 

Any  person  convicted  under  this  article  shall  be  entitled  to  the 
same  commutations  of  sentence  as  are  now  provided  by  law  for  any 
prisoners  committefl  to  the  state  prison  or  penitentiary.  ' 

DeriTationt     L.  1885,  ch.  400,  9  7. 
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1 212]  TREASON.  [§§  2380-2382 


ARTICLE  212. 

TREASON. 

Tioir  2380.  Treaaon  against  the  state  defined. 

2381.  Levying  war  defined. 

2382.  Treaaon,  how  punished. 

2383.  Resistance  to  a  statute  when  levying  war* 

J  2380.   Treason  against  the  state  defined. 

Treason  against  the  people  of  the  state  consists  in : 

1.  Levying  war  against  the  people  of  the  state,  within  this 
te;  9r, 

2.  A  combination  of  two  or  more  persons  by  force  to  usurp  the 
^emment  of  the  state,  or  to  overturn  the  same,  shown  by  a 
cible  attempt,  made  within  the  state,  to  accomplish  that  pur- 
le;  or, 

3.  Adhering  to  the  enemies  of  the  state,  while  separately  en- 
jed  in  war  with  a  foreign  enemy,  in  a  case  prescribed  in  the 
istitution  of  the  United  States,  or  giving  to  such  enemies  aid 
i  comfort  within  the  state  or  elsewhere. 

lerfTatiomt    Penal  Code,  S  37. 

'tople  V.  Lynch,  11  Johns.  549;  United  States  v.  Hodges,  1  VHieel  Cr. 
I.  477;  Respublica  v.  McCarthy,  2  DaU  86;  United  States  v.  Hannay,  2 
.11  Jr.  30;  Roberts'  case,  1  Dall.  39. 

Jnited'States  v.  Hoxie,  1  Paine,  265;  Ex  Parte  Bollman,  4  Cranch,  75,  and 
rr's  Trial  (Coombs'  ed.),  312;  United  States  v.  Greathouse,  4  Sawy. 
i,  2  Abb.  364. 

§  2381.  Levying  war  defined. 

To  constitute  levying  war  against  the  people  of  this  state,  an 
tual  act  of  war  must  be  committed.  To  conspire  to  levy  war 
not  enough. 

Derivatiomi    Penal  Code,  §  39. 

§  2382.  Treason,  hov^  punished. 
Treason  is  punishable  by  death. 

Dsrivatiomt    Penal  Code,  §  38. 


Ml 

80 


1  2383]  TREASON.  [Art  213 

§  2383.  Resistance  to  a  statute  when  levying  war. 

Where  persons  rise  in  insurrection  with  intent  to  prevent  in  gen- 
eral by  force  and  intimidation,  the  execution  of  a  statute  of  thia 
state,  or  to  force  its  repeal,  they  are  guilty  of  levying  war.  But  an 
endeavor,  although  by  numbers  and  force  of  arms,  to  resist  the 
execution  of  a  law  in  a  single  instance^  and  for  ii  private  pu^ 
pose,  is  not  levying  war. 

Derivatioas    Penal  Code,  ^  40. 

United  States  ▼.  Hannay,  2  Wall  Jr.  139,  203;  United  SUie*  T.  IfiteM, 
&  IMI.  348. 
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lit.  214]  USURY.  [§  2400 


ARTICLE  214. 

USURY. 

Section  24€i6.  Taking  security  upon  certain  property  for  usurious  Joans. 

§  2400.  Taking  security  upon  certain  property  for  usurious 
loans. 

A  person  wbo  takes  security,  upon  any  household  furniture, 
flewing  machines,  plate  or  silverware  in  actual  use,  tools  or  imple- 
ments of  trade,  wearing  apparel  or  jewelery,  for  a  loan  or  for- 
bearance of  money,  or  for  the  use  or  sale  of  his  personal  credit, 
conditioned  upon  the  payment  of  a  greater  rate  than  six  per 
oentmn  per  annum  or,  who  as  security  for  such  loan,  use  or  sale 
of  personal  credit  as  aforesaid,  makes  a  pretended  purchase  of 
such  property  from  any  person,  upon  the  like  condition,  and 
permits  the  pledger  to  retain  the  possession  thereof  is  guilty  of 
a  misdemeanor. 

DerlTationi  Penal  Code,  $  378,  as  amended  L.  1895,  ch.  72;  L.  1904, 
eh.  661. 

People  ▼.  Hubbard  (1894),  10  Misc.  104,  31  N.  Y.  Supp.  114;  People  ▼. 
Dnnlap  (1900),  32  Mise.  390,  66  N.  Y.  Supp.  161;  People  ex  rel.  Becbe  t. 
Warden,  etc  (1908),  176  N.  Y.  577,  aff'g  86  App.  Div.  626,  83  N.  Y.  Supp. 
1113;  see  alao  People  t.  Goldberg  (Special  Sessions,  June,  1902),  K.  Y.  JL 
J.;  Forgotson  t.  Ranbitschek,  87  N.  Y.  Supp.  503. 
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§§  2410-2413]  WEIGHTS  AND  MEASURES.  [Art  916 


ARTICLE  216. 

WEIGHTS  AND  MEAflUHES. 

Section  2410.  Requiring  more  than  the  legal  weight  for  a  IniahflL  , 

2411.  Using  false  weights  and  measures. 

2412.  Keeping  false  weights  and  measures. 

2413.  False  weights  and  measures  authorized  to  be  seissd. 

2414.  Weights  and  measures  may  be  tested  by  committing  magistnti  i 

and  destroyed  or  delivered  to  district  attorney. 
2414a.  PrMmptlon  of  knowledge. 
2416.  False  weights  and  measures  to  be  destroyed  after  confle-   . 

tion  of  offender. 

2416.  Stamping  false  weight  or  tare  on  casks  or  padugea. 

2417.  Regulations  for  sale  of  baled  hay  and  straw. 

§  2410.  Requiring  more  than  the  legal  weight  for  a  bushd. 

Where  potatoes,  grains  or  other  agricultural  products  are  sdd 
by  the  bushel,  without  agreement  as  to  the  weight,  any  person  ^ 
requiring  a  greater  number  of  pounds  for  a  bushel  than  as  pre- 
scribed by  section  eight  of  the  general  business  law  is  guilty  of 
a  misdemeanor. 

DeriTAtion:     Penal  Code,  $  447d,  added  L.  1809,  ch.  516. 

§  2411.  Using  false  weights  and  measures. 

A  person  who  injures  or  defrauds  another  by  using,  with  knowl- 
edge that  the  same  is  false,  a  false  weight,  measure,  or  other 
apparatus,  for  determining  the  quantity  of  any  commodity,  or 
article  of  merchandise,  or  by  knowingly  delivering  less  than  the 
quantity  he  represents,  is  guilty  of  a  misdemeanor. 

DeriTAtiont     Penal  Code,  §  580. 

§  2412.  Keeping  false  weights  and  measures. 

A  person  who  retains  in  his  possession  any  weight  or  measoi^y 
knowing  it  to  be  false,  unless  it  appears  beyond  a  reasonable  doubt 
that  it  was  so  retained  without  intent  to  use  it,  or  permit  it  to  be 
used  in  violation  of  the  last  section,  is  guilty  of  a  misdemeanor. 

DerlTation:     Penal  Code,  §  581. 

§  2413.  False  weights  and  measures  authorized  to  be  seiied 

A  person  who  is  authorized  or  enjoined  by  law  to  arrest 
another  person  for  a  violation  of  the  last  two  sections^  is  equallj 
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authorized  and  enjoined  to  seize  any  false  weights  or  measures 
found  in  the  possession  of  the  person  so  arrested,  and  to  deliver 
the  same  to  the  magistrate  before  whom  the  person  so  arrested 
Ls  required  to  be  taken. 

Derivati^ms    Penal  Code,  $  582. 

§  2414.  Weights  and  measures  may  be  tested  by  committing 
magistrate  and  destroyed  or  delivered  to  district  attorney. 

The  magistrate  to  whom  any  weight  or  measure  is  delivered 
pursuant  to  the  last  section,  must,  upon  the  examination  of  the 
defendant,  or  if  the  examination  is  delayed  or  prevented,  without 
awaiting  such  examination,  cause  the  same  to  be  tested  by  com- 
parison with  standards  conformable  to  law;  and  if  he  finds  it  to 
be  false,  he  must  cause  it  to  be  destroyed,  or  to  be  delivered  to 
the  district  attorney  of  the  comity  in  which  the  defendant  is  liable 
to  indictment  or  trial,  as  the  interests  of  justice  in  his  judgment 
require. 

DeiiTation:     Penal  Code^i  583. 

§  2414-a.  Presumption  of  knov^ledge. 

The  possession  or  use  by  any  person  of  any  false  weight,  meas- 
ure or  other  apparatus  for  determining  the  quantity  of  any  com- 
niodity  or  article  of  merchandise  is  presumptive  evidence  of 
knowledge  by  such  person  of  the  falsity  of  such  weight,  measure 
or  other  apparatus.  (Added  by  L.  1911,  oh.  53,  in  effect  Sept.  1, 
1911.) 

§  2415.  False  weights  and  measures  to  be  destroyed  after 
conviction  of  offender. 

Upon  the  conviction  of  the  defendant,  the  district  attorney  must 

Cause  any  weight  or  measure  in  respect  whereof  the  defendant 

stands  convicted,  and  which  remains  in  the  possession  or  under 

the  control  of  the  district  attorney,  to  be  destroyed. 
DeriTatloat    Penal  Code,  §  584. 

§  2416.  Stamping  false  v^eight  or  tiare  on  casks  or  packages. 

A  person  who  knowingly  marks  or  stamps  false  or  short  weights. 

Or  false  tare  on  any  cask  or  package,  or  knowingly  sells  or  offers  for 

sale  any  cask  or  package  so  marked,  is  guilty  of  a  misdemeanor. 
DeiiTatiomt    Penal  Code,  S  585. 

§  2417.  Regulations  for  sale  of  baled  hay  and  straw. 

A  person  who: 

1.  Sells  or  offers  for  sale  baled  hay  or  straw  containing  more 

than  twenty  pounds  of  wiK>d  to  die  bale,  the  weight  of  which  is 

^0  hundred  pounds  or  upward,  or  more  than  ten  pounds  of  wooA 
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to  the  bale  the  weight  of  which  is  leea  than  two  hundred  poiindfi; 
or, 

2.  Sells  or  offers  for  sale  any  bale  of  hay  or  straw  upon  whi«k 
the  correct  gross  weight  is  not  plainly  marked  or  which  wei^ 
more  than  five  pounds  less  than  the  gross  weight  so  marked 
thereupon, 

Is  guilty  of  a  misdemeanor. 

DerlTfttloa*    Penal  Code,  |  985a,  added  L.  189S,  eh.  9QtL 
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ARTICIiE  218. 
wmcEfls. 

SscnoH  2440.  Bribing  witness. 

2441.  PrsTsnting  or  dissuading  witness  from  attending. 

2442.  Deceiving  a  witness. 

2443.  Restriction  of  witness'  privilege. 

2444.  Convicted  person  a  competent  witness. 

2445.  Husband  or  wife  eh  witness. 

2446.  Waiver  of  immunity. 

§  8440.  Bribing  witness. 

A  person  who  gives  or  offers  or  promises  to  give^  to  any  wit- 
ness or  person  About  to  be  called  as  a  witness^  any  bribe^  upon 
toy  undentanding  or  agreement  that  the  testimony  of  such  wit- 
ness shall  be  thereby  influenced,  or  who  attempts  by  any  other 
means  fraudulently  to  induce  any  witness  to  give  false  testimony 
or  to  withhold  true  testimony^  is  guilty  of  a  felony. 

]>srivmtUBS    Ftaial  Code,  |  113. 

§  S441.  Preventing  or  dissuading  witness  from  attending. 

A  person  who  wilfully  prevents  or  dissuades  any  person  who 
Its  been  duly  summoned  or  supoenaed  as  a  witness  from  attend- 
ing, pursuant  to  the  summons  or  subpcBua^  is  guilty  of  a  mis- 
^eanor. 

Bwlvmtiom:    Penal  Code,  i  111. 

Hone  V.  Grimke,  8  N.  Y.  Supp.  1,  18  Civ.  Proo.  40. 

§  2442.  Deceiving  a  witness. 

A  person  who  practices  any  fraud  or  deceit,  or  knowingly  makes 
w  eihibits  any  false  statement,  representation,  token  or  writing, 
to  any  witness  or  person  about  to  be  called  as  a  witness,  upon 
*ny  trial,  proceeding,  inquiry  or  investigation  whatever,  conducted 
»y  authority  of  law,  with  intent  to  affect  the  testimony  of  such 
witness,  is  guilty  of  a  misdemeanor. 

IWlvatiomt    Penal  Code,  8  108. 

)(At«»r  (A  Sldridge  (1880),  82  N.  Y.  101. 
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§  2443.  Restriction  of  witness'  privilege. 

No  person  shall  be  excused  from  testifying,  in  any  civil  action 
or  legal  proceeding,  to  any  facts  showing  that  a  thing  in  action 
has  been  bought,  sold  or  received  contrary  to  law,  upon  the  ground 
that  his  testimony  might  tend  to  convict  him  of  a  crime.  But 
no  evidence  derived  from  the  examination  of  such  person  shall  be 
received  against  him  upon  a  criminal  prosecution. 
DerlTfttions    Penal  Code,  §  142. 

Chappell  V.  Chappell   (1906),  116  App.  Div.  578,  JOl  N.  Y.  Supp.  846. 

§  2444.  [Am'd,  1909.]  Convicted  person  a  competent  witness. 

A  person  heretofore  or  hereafter  convicted  of  any  crime  is,  not- 
iwitlistanding,  a  competent  witness,  in  any  cause  or  proceedinj^ 
civil  or  criminal,  but  the  conviction  may  be  proved  for  the  purpoee 
of  affecting  the  weight  of  his  testimony,,  either  by  the  record,  or  by 
hifl  CToas-exa-mination,  upon  which  ho  must  answer  any  proper  quo- 
tion  relevant  to  that  inquiry  and  the  party  crose-esamining  is  not 
concluded  by  the  answer  to  such  queetion. 

BerlTationt    Penal  Code,  §  714. 

Amended  by  L.  1909,  eh.  240.    In  effect  Apr.  22,  1909. 

People  V.  Satterlee  (1875),  5  Hun,  167;  People  v.  Noyes  (1877),  eited  li 
Sims  V.  Sims,  12  Hun,  231;  People  v.  Brown  (1878),  72  N.  Y.  671,  28 
Am.  Rep.  183,  aff'g  8  Hun,  56?;  People  v.  Casey  (1878),  72  N.  Y.  393; 
National  Trust  So.  y.  Gleason  (1879),  77  N.  Y.  400,  83  Am.  Rtp.  6S2,  note; 
People  V.  Crapo  (1879,  76  N.  Y.  288,  32  Am.  Rep.  302;  People  v.  McGloii 
(1883),  91  N.  Y.  241,  12  Abb.  N.  C.  172,  1  N.  Y.  Cr.  154,  aff'g  28  Hun, 
155,  1  N.  Y.  Cr.  105;  People  v.  Noelke  (1883),  94  N.  Y.  138;  People  v.  Irving 
(1884),  95  N.  Y.  541;  People  v.  Burns  (1884),  33  Hun.  296,  2  N.  Y.  Cr. 
415;  People  v.  Parr  (1886),  42  Hun,  313,  4  N.  Y.  Cr.  646,  6  N.  Y.  Cr. 
36;  People  v.  O'Neil  (1888),  109  N.  Y.  206,  48  N.  Y.  Cr.  331;  Spiegel  ▼. 
Hays  (1889),  118  N.  Y.  660;  Morenus  v.  Crawford  (1889),  51  Hun,  89, 
5  N.  Y.  Supp.  453;  People  v.  Rose  (1889),  62  Hun,  33,  4  N.  Y.  Supp. 
787;  People  v.  Chapleau  (1890),  121  N.  Y.  266;  People  v.  Boaworth  (1892), 
64  Hun,  72,  19  N.  Y.  Supp.   114;   People  v.  Williams   (1896),  92  Hun,  354, 

36  N.  Y.  Supp.  511,  atTM.  149  N.  Y.  1 ;  People  v.  Sebring  (1895),  14  Miae. 
31,  35  N.  Y.  Supp.  237;  People  v.  Dortliy  (1897),  20  App.  Div.  308,  46  N. 
Y.  Supp.  970,  aff'd  156  N.  Y.  237;  People  v.  Sullivan  (1898),  34  App. 
Div.  544,  54  N.  Y.  Supp.  538;  13  N.  Y.  Cr.  308;  People  v.  Qoodman  (1904), 
43  MiKc.  509,  89  N.  Y.  Supp.  522;  see  also  People  v.  JohnBon,  67  CaL  671; 
State  V.  Grant,  79  Mo.   113,  49   Am.  Rep.  218;   State  v.  Fbley,  16  Nev.  64, 

37  Am.  Rep.  458. 

§  2445.  Husband  or  wife  as  witness. 

The  husband  or  wife  of  a  person  indicted  or  accused  of  a  crime 
ia  in  all  cases  a  competent  witness,  on  the  examination  or  triid 
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of  such  person;  but  neither  husband  nor  wife  can  be  compelled 
to  disclose  a  confidential  communication,  made  by  one  to  the  other 
during  their  marriage. 

DerlT»ti«At    Penal  Code,  i  715. 

Wilke  ▼.  People  (1873),  63  N.  Y.  625;  People  ▼.  Houghton  (1881),  24  Hun, 
501;  People  ▼.  Bosworth  (1882),  64  Hun,  72,  19  N.  Y.  Supp.  114;  People  v. 
BoTey  (1883),  29  Hun,  382;  People  v.  Petmecky  (1884),  2  N.  Y.  Cr.  450, 
mfPd  99  N.  Y.  416;  People  t.  Wentworth  (1886),  4  N.  Y.  Cr.  207;  People 
▼.  Wood  (1891),  126  N.  Y.  249;  People  v.  Truck  (1902),  170  N.  Y.  204, 
812,  16  N.  Y.  Cr.  349;  see  also  People  v.  Briggs,  60  How.  Pr.  31,  36;  People 
▼.  Uwia,  16  N.  Y.  Supp.  881;  FiU  t.  People,  19  Colo.  469,  41  Am.  St  Rep. 
261. 

§  2M6.  Waiver  of  immimity. 

If  it  be  provided  by  this  chapter  or  any  other  general  or  special 

law  that  a  person  shall  not  be  prosecuted  or  subjected  to  any 

I)enalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter 

or  thing  concerning  which  he  may  testify  or  produce  evidence, 

documentary  or  otherwise,  or  that  testimony  so  given  or  produced 

shall  not  be  received  against  him  upon  any  criminal  investigation, 

prosecution  or  proceeding,  such  person  may  execute,  acknowledge 

and  file  in  the  office  of  the  county  clerk  a  statement  expressly 

waiving  sudi  immunity  or  privilege  in  respect  to  any  transaction, 

matter  or  thing  specified  in  such  statement  and  thereupon  the 

testimony  of  such  person  or  such  evidence  in  relation  to  such 

transaction^  matter  or  thing  may  be  received  or  produced  before 

any  judge  or  justice,  court,  tribunal,  grand  jury  or  otherwise,  and 

if  80  received  or  produced  such  person  shall  not  be  entitled  to  any 

inunimity  or  privilege  on  account  of  any  testimony  he  may  so  give 

or  evidence  so  produced,     (Added  by  L.  1912,  ch.  312 ;  in  effect 

Apr.  15,  1912.) 
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ARTICIiE  220. 

WOMEK. 

Sicnoir  2460.  Compulsory  prostitution  of  woman. 

2461.  Punishment  of  woman  for  concealing  birth  of  iwue. 

§  2460.    CompolBory  prostitution  of  women. 

1.  The  importation  of  women  and  girls  into  this  state  or  the  expoi 
tation  of  women  and  girls  from  this  state  for  immoral  purposes  i 
hereby  prohibited  and  whoever  shall  induce,  entice  or  procure,  or  at 
tempt  to  induce,  entice  or  procure,  to  come  into  this  state  or  to  g< 
from  the  state,  any  woman  or  girl  for  the  purpose  of  prostitution  oi 
concubinage,  or  for  any  other  immoral  purpose,  or  to  enter  any  house  of 
prostitution  in  this  state  or  any  one  who  shall  aid  any  such  woman  or 
girl  in  obtaining  transportation  to  or  within  this  state,  shall  be  deemed 
guilty  of  a  felony  and,  on  conviction  thereof,  shall  be  punishable  by 
imprisonment  for  a  period  of  not  less  than  two  years  nor  more  than 
twenty  years  and  by  a  fine  not  exceeding  five  thousand  dollars. 

2.  Any  person  who  shall  place  any  female  in  the  charge  or  custodj 
of  any  other  person  for  immoral  purposes  or  in  a  house  of  prostitution 
or  elsewhere  with  intent  that  she  shall  live  a  life  of  prostitution ;  or 
any  person  who  shall  compel  or  shall  induce,  entice  or  procure,  or 
attempt  to  induce,  entice,  procure  or  compel  any  female  to  reside  with 
him  or  with  any  other  person  for  immoral  purposes,  or  for  the  pur- 
poses of  prostitution  or  shall  compel  or  attempt  to  induce,  entice,  pro- 
cure or  compel  any  such  female  to  reside  in  a  house  of  prostitution  or 
compel  or  attempt  to  induce,  entice,  procure  or  compel  her  to  live  a 
life  of  prostitution  shall  be  guilty  of  a  felony  and,  on  conviction 
thereof,  shall  be  punishable  by  imprisonment  for  not  less  than  two 
years  nor  more  than  twenty  years  and  by  a  fine  not  exceeding  fivft 
thousand  dollars. 

3.  Any  person  who  shall  inf!i)'V,  entice  or  procure,  or  attempt 
to  induce,  entice  or  procure  an\  woman  or  girl  for  the  purpose  of 
prostitution  or  concubinage,  or  for  any  other  immoral  purpose,  or  to 
enter  any  house  of  prostitution  in  this  state  shall  be  deemed  guilty 
of  a  folony  and,  on  conviction  thereof,  shall  be  punishable  by  imprison- 
ment for  a  period  of  not  less  than  two  years  nor  more  than  twenty 
years  and  by  a  fine  nut  exceeding  five  thousand  dollars. 
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4.  Any  person  who  shall  receive  any  mone]^  or  otther  valuable  thing 
for  or  on  account  of  placing  in  a  house  of  prostitution  or  elsewhere 
ADJ.  female  for  the  purpose  of  causing  her  to  co-habit  with  any  male 
person  or  persons  to  whom  she  is  not  married  shall  be  guilty  of  a 
feiooj  and,  on  conviction  thereof,  shall  be  punishable  by  imprisonment 
fur  a  period  of  not  less  than  two  years  nor  more  than  twenty  years  and 
by  a  fine  not  exceeding  mie  thousand  dollars. 

0.  Any  person  who  shall  pay  any  money  or  other  valuable  thing  to 
procure  any  female  for  the  purpose  of  placing  her  for  immoral  pur- 
poses in  any  house  of  prostitution  or  elsewhere,  with  or  without  her 
consent,  shall  be  guilty  of  a  felony  and,  on  conviction  thereof,  shall 
be  punishable  by  imprisonment  for  a  period  of  not  less  than  two  years 
nor  more  than  twenty  years  and  by  a  fine  not  exceeding  five  thousand 
dollars. 

6.  Any  person  who  shall  knowingly  receive  any  money  or  other 
Taluable  thing  for  or  on  account  of  procuring  and  placing  in  the  cus- 
tody of  another  person  for  immoral  purposes  any  woman,  with  or  with- 
out her  consent,  shall  be  guilty  of  a  felony  and,  on  conviction  thereof, 
shall  be  punishable  by  imprisonment  for  a  period  of  not  less  than  three 
years  noi  more  than  twenty-five  years  and  by  a  fine  not  exceeding 
fire  thousand  dollars. 

7.  Any  person  who  shall  hold,  detain,  restrain  or  attempt  to  hold, 
detain  or  restrain  in  any  house  of  prostitution  or  other  place,  any  fe- 
male for  the  purpose  of  compelling  such  female,  directly  or  indiiectly, 
by  her  voluntary  or  involuntary  service  or  labor  to  pay,  liquidate  or 
cancel  any  debt,  dues  or  obligations  incurred  or  said  to  have  been  in- 
curred in  such  house  of  prostitution  or  in  any  other  place  shall  be 
deemed  guilty  of  a  felony  and,  on  conviction  thereof,  shall  be  punish- 
able by  imprisonment  for  a  period  of  not  less  than  two  nor  more  than 
twenty  years  and  by  a  fine  not  exceeding  five  thousand  dollars. 

8.  Any  person  who  shall  knowingly  accept,  receive,  levy,  or  approp- 
riate any  money  or  other  valuable  thing  without  consideration,  from 
the  proceeds  or  earnings  of  any  woman  engaged  in  prostitution  shall 
be  deemed  guilty  of  a  felony  and,  on  conviction  thereof,  shall  be  pun- 
ishable by  imprisonment  for  a  period  of  not  less  than  two  years  nor 
more  than  twenty  years  and  by  a  fine  not  exceeding  one  thousand 
dollars.  Any  such  acceptance,  receipt,  levy,  or  appropriation  of  such 
money  or  valuable  thing  shall  upon  any  proceeding  or  trial  for  viola- 
tion of  this  section  be  presumptive  evidence  of  lack  of  consideration. 

9.  No  conviction  shall  be  had  under  tliis  section  upon  the  testimony 
of  the  female  unless  supported  bv  other  evidence.  (Amended  by  L. 
1910,  ch.  018,  in  effect  June  24,  1910.) 

DtxlTatlOD:    Penal  Code,  §  282a.  acMed  L.  1906,  ch.  418. 
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§  24S1.  Punishment  of  woman  for  concealing  birth  o 

A  woman,  who^  having  been  convicted  of  endeavoring 
ceal  the  still-birth  of  an  issue  of  her  body,  which,  if  bor 
would  be  a  bastard,  or  the  death  of  any  such  issue  un 
age  of  two  years,  subsequently  to  such  conviction  endet 
conceal  any  such  birth  or  death,  is  punishable  by  impris 
in  a  state  prison  not  exceeding  five  years,  and  not  lees  tl 
years. 

DeriTationt    Penal  Code,  i  093. 

Original  |  2461  repealed  and  I  1043  rennmbertd  {  2461  by  L.  1909 
In  effect  May  27,  1909. 


411 


S480-2482]  WRECKS.  [Art.  232 


ARTICLE  28S. 


iCTioif  2480.  Keeping  wrecked  goods  a  miBdemeanor. 
2481.  Defacing  marks  upon  wrecked  property. 
8i8SL  Officer  unlawfully  detaining  vrrecked  property. 

§  S480.  Keeping  wrecked  goods  a  misdemeanor. 

A  person,  who  takes  away  goods  or  other  property  not  his  own 
rom  a  stranded  vessel,  or  any  goods  or  other  property  cast  -by 
16  sea  npon  the  land  or  found  in  a  bay  or  creek,  or  who  know- 
igly  becomes  possessed  of  any  such  goods  or  other  property, 
Qd  does  not  deliver  the  same,  within  forty-eight  hours  thereafter, 
)  the  sheriff  or  one  of  the  coroners  or  wreck  masters  of  the 
3unty  where  the  same  was  found,  is  guilty  of  a  misdemeanor. 

DeriTfttiont    Penal  Code,  i  638. 

People  ex  rel.  Bidwell  v.  PitU  (1906),  111  App.  Div.  319,  97  N.  Y.  Supp. 
)9,  19  Cr.  Rep.  573;  see  also  Dayton's  Case,  2  City  Hall  Rec.  167. 

§  2481.  Defacing  marks  upon  wrecked  property. 

A  person  who  defaces  or  obliterates  the  marks  upon  wrecked 
roperty,  or  in  any  manner  disguises  the  appearance  thereof, 
ith  intent  to  prevent  the  owner  from  discovering  its  identity, 
r  who  destroys  or  suppresses  any  invoice,  bill  of  lading  or  other 
ocument  tending  to  show  the  ownership  thereof,  is  guilty  of  a 
lisdemeanor. 

]>eriTati«mt    Penal  Code,  §  372. 
Baker  v.  Hoag  (1853),  7  N.  Y.  555. 

§  2482.  Officer  unlawfully  detaining  wrecked  property. 

An  officer,  whose  duties  pertain  in  any  way  to  wrecked  prop- 
•ty,  who,  without  authority  of  law,  detains  such  property  or  the 
roceeds  thereof,  after  the  salvage  and  expenses  chargeable  thereon 
ave  been  paid  or  offered  to  him,  or  who  is  guilty  of  any  fraud, 
tnbezzlement  or  extortion  in  the  discharge  of  such  duties,  is 
niltv  of  a  misdemeanor. 


BeriTati«mi    Penal  Code,  |  374. 
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Art.  224]  REPEALS,  ETC.  [§§  2500-250! 


ARTICLE  224. 

REPEAL  OF  PROVISIONS  OF  PENAL  LAW  1I178T  BE  EZPLICIK*| 
LAWS  REPEALED;  TIME  OF  TAKING  EFFECT. 

Section  2500.  Bepeal  of  provisions  of  penal  law  must  be  explicit. 

2501.  Laws  repealed. 

2502.  Time  of  taking  effect 

§  2500.  Repeal  of  provisions  of  penal  law  must  be  explicit 

No  provision  of  this  chapter,  or  any  part  thereof,  aball  la 
deemed  repealed,  altered  or  amended  by  the  passage  of  any  sub- 
sequent statute  inconsistent  therewith,  unless  such  statute  shill 
explicitly  refer  thereto  and  directly  repeal,  alter  or  amend  tkii 
chapter  accordingly. 

DeriTatloBi    Penal  Code,  S  728,  added  L.  1886,  ch.  31. 

Mongeon  v.  People  (1874),  55  X.  Y.  618,  aff'g  2  T.  &  G.  128;  People  t. 
Maxwell  (1894),  83  Hun,  157,  31  N.  Y.  Supp.  564;  American ^  Society  ▼. 
City  of  Gloversville,  (1894),  78  Hun,  40,  29  N.  Y.  Supp.  257;  People  v.  aetry 
(1895),  13  Misc.  546,  35  N.  Y.  Supp.  588;  People  y.  KoenSg  (1896),  9  App^ 
Div.  436,  41  N.  Y.  Supp.  283;  People  v.  Jensen  (1904),  99  App.  Dir.  35S, 
90  N.  Y.  Supp.  1062,  10  Cr.  Rep.  5;  see  also  People  v.  Hatter,  22  N.  Y. 
Supp.  600,  Clearwater,  J.;  District  of  Columbia  V.  Hutton,  143  U.  S.  127; 
United  States  v.  Claflin,  97  U.  S.  546. 

§  2501.  Laws  repealed. 

All  acts  and  parts  of  acts  which  are  inconsistent  with  the  pro- 
visions of  this  chapter  are  repealed,  so  far  as  they  impose  any 
punishment  for  crime,  except  as  herein  provided. 

Of  the  laws  enumerated  in  the  schedule  hereto  annexed^  that 
portion  specified  in  the  last  column  is  hereby  repealed. 

DerlTatlon:     First  par.,  Penal  Code,  |  726. 

People  v.  Bernardo  (1883).  1  N.  Y.  Cr.  245;  Matter  of  McMahon  (1883), 
64  How.  285,  1.  N.  Y.  Cr.  58;  People  T.  McTameney  (1883),  30  Hun,  605^ 
13  Abb.  N.  C.  55,  1  N.  Y.  Cr.  437;  People  v.  Russell  (1886),  3  N.  Y.  Cr. 
475;  People  ex  rel.  McDonald  v.  Keeler  (1886),  99  N.  Y.  463,  3  N.  Y.  Cr. 
354,  rev'g  32  Hun,  563;  People  v.  Jaehne  (1886),  103  N.  Y.  182,  4  V. 
Y.  Cr.  478,  aff'd.  128  U.  S.  180,  6.  N.  Y.  Cr.  Rep.  237;  People  ▼.  Roait^ 
(1889),  117  N.  Y.  624,  atf'g  4  N.  Y.  Supp.  236,  6  N.  Y.  Cr.  249;  see  alM 
Matter  of  Hallenbeck.  65  How.  401 ;  People  v.  Hatter,  22  N.  Y.  Supp.  688; 
Rockwood  V.  Oldfield,  2  N.  Y.  St.  331. 

§  2502.  Time  of  taking  effect. 

This  chapter  shall  take  effect  immediately. 

DerlTAtlon:     Penal  Code,  fi  727.  as  amended  L.  1882,  cK  102. 

People  V.  Bockwith  (1888),  108  N.  Y.  72,  7  N.  Y.  Cr.  102  aflfg  45  Hllil«  M 
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:hedule  of  laws  repealed. 

(Eepealed  by  L.  1909,  Ch.  88,  §  2501.) 


Statutes 

. . .     Part  V 

,  chapter 

20, 

title 

Stattttcfl 

...     Part  1, 

chapter 

20, 

title 

Statutes 

...     Part  1, 

,  chapter 

20, 

title 

SUtutes 

...•    Part  1, 

chapter 

20, 

title 

Statutes 

. . .     Part  1, 

,  chapter 

20, 

title 

Statutes 

...     Part  1, 

,  chapter 

20, 

title 

Statutes 

...     Part  1, 

,  chapter 

20, 

title 

Statutes 

...     Part  1, 

,  chapter 

20, 

title 

SUtutes 

...     Part  1, 

»  chapter 

20, 

title 

SUtutes 

. . .     Part  4, 

»  chapter 

title 

SUtutes 

. . .     Part  4 

f  chapter 

title 

SUtutes 

. . .     Part  4, 

»  chapter 

title 

SUtutes 

. . .     Part  4, 

»  chapter 

title 

SUtutes 

. . .     Part  4, 

,  chapter 

title 

SUtutes 

. . .     Part  4, 

,  chapter 

title. 

SUtutes 

. . .     Part  4, 

,  chapUr 

title 

SUtutes 

. . .     Part  4, 

chapter 

2, 

title 

Sections 

2 4 

8,  article  1 AU 

8,  article  2. All 

8,  article  3 All 

8,  article  4 22-53 

8,  article  5 All 

8,  article  0 All 

8,  article* 7... 64,  65,  68 

8,  article  8 60-71 

1 1,  2,  4-10 


2. 
3. 
4. 
5. 
6. 
7. 


All 
AU 
All 
.All 
All 
All 


4,  article  8 39,  40, 

43.49 
SUtutes Part  4,  chapter    2,  title  5 IS 


SBonoN 

10 1 

27 All 

26 All  (2d 

10 AU(3d 


Sees.) 
Sees.) 


48. 
66. 
64. 
77, 
48. 
14. 

12. 

22. 

27. 

66. 

81. 

88 

41. 

13. 

21, 


26. 


All 

6 

6 

All 

1 

All 

(5th 
All 
6 

All 
1 

All 
All 
23 
AU 
AU 
All 
All 
6 
2-4,  6 


c9eS8.  / 


LAWS 

1787. 
1787. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 
1788. 


1788. 

1788 

1788. 

1788 

1789. 

1796 

1798. 


65. 
97. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
34. 
35. 
37. 

42. 
48. 
85. 
88. 
3. 
SO. 
66 


BEOnON 

1.2,0 

All 

AU 

1-6 

2-10 

AU 

AU 

AU 

All 

All 

AU 

All 

All 

3 

All 

1,  2,  6,  7,  •■ 

11 
1-8 
12 
1 

AU 
AU 
MS 


474 


SCHEDULE  OF  LAWS  REPEALED. 

LAWS  CHAPTER  BECTIOir  LAWS  CHAPTEB  BKOTXOV 

1798 82 All 

1798 3 All 


1799 57 All 

1800 60 3-6,  13 

1800 133 25 

1801 20 1,2 

1801 31 1 

1801 34 1,2,4-8 

1801 46 AU 

1801 48 All 

1801 53 All 

1801 54 AU 

1801» 58 AU 

1801 60......  3,4,6,20 

1801 61 10,16,17 

1801 64 4 

1801 70 12 

1801 74 1,3 

1801 87 2-10 

1801 88 All 

1801 124 AU 

1801 126 All 

1801 146 2 

1801 147 1 

1802 44 AU 

1803 71 All 

1804 20 AU 

1805 00 3 

1806 01 10 

1806 181 1,  2 

1807 65 2 

1807 107 4 

1807 171 All 

1807 181 All 

1808 06 AU 

1808 166 1-20,25 

1808 226 AU 

1800 36 AU 

1809 138 8,  0 

1810 187 5 

1810 103 20 

1811 238 2 

1812 84 1 

1813 108 AU 

R.L.  1813.   5 AU 

R.  L.  1813.   10 AU 

R.L.  1813.   16 All 

R.L.  1813.  20 AU 


R.  L.  1818 . 

24 

AU 

R.L.  1813. 

20 

AU 

R.L.1813. 

44 

AU 

R.  L.  1813  . 

46 

All 

R.  L.  1813  . 

56 

28 

1814 

120 

1-5,  18-17 

1814 

200 

51 

1814 

2 

AU 

. 

(38ih8« 

1814 

10 

All 
(38th8« 

1815 

128 

AU 

1816 

167 

All 

1815 

266 

21 

1816.. i... 

1 

1,2,7 
(40th  Sd 

1817 

86 

All 

1817 

181 

AU 

1817 

260 

U,  18 

.  1818 

136 

AU 

1818 

260 

3,  17 

1818 

261 

2 

1819 

206 

AU 

1810 

217 

AU 

1810 

246 

AU 

1820 

28 

AU 

1820 

.  04 

AU 

1820 

107 

All 

1821 

.  103 

AU 

1822 

71 

1-6 

1822 

.  163 

AU 

1824 

.  61 

1 

1824 

.  322 

AU 

1826 

.  108 

AU 

1827 

.  300 

All 

1827 

.  312 

AU 

1828 

.  320 

All 

1828 

.  21 

1.  If  11 

25-30,  41, 
49,  53,  55 
61,  63,  64 
75,  103 
135-137. 
181,  100, 
218,  234, 
288,  201, 
423,  527, 
547 

1820 

.  ^0 

AU 

«& 

SCHEDULE  OF  LAWS  REPEALED. 

SKAPRB  SBOnOir  LAWS  OHAPTEB  tVOnOlT 

.  f73 All  1869 48 All 

.820 58,69  1869 853 All 

.  280 All  1850 103 1-9 

.  305 AU  1850 141 AU 

.  316 All  1860 213 6 

.     73 All  1850 410 1,  2,  €,  7,  f- 

.   187 All  11 

.  281 All  1850 601 All 

.   171 5  1851 303 All 

.430 5,8-10  1852 112 AU 

.  i67 All  1852 197 AU 

.  289 All  1852 305 All 

.  100 AU  1862 374 All 

.876 AU  1852 484 1,2 

8 5-8  1853 61 All 

.  201 AU  1853 209 AM 

.228 1  1853 244 AU 

.  250 All  1854 391 AU 

.  279 All  1856 212 AU 

.  22 All  1856 222 All 

.  849 AU  1856......  729 AU 

.106 AU  1855......  440 All 

.  Ill All  1855 650 All 

.  265 2  1855 582 AU 

.  278 All  1855 715......  AU 

.123 All  1855 783......  AU 

.840 All  1857 376 1-6,7-10 

.  144 All  1857 577 1 

182 AU  1857 871 All 

604 1,  2,  5-8  1857 966 AU 

156 AU  1858 280 AU 

639 AU  1858 430 1-3 

573 All  1858 645 AU 

529 All  1858 570 AU 

74. AU  1858 793 All 

109 AU  1868 820 All 

130 AU  1869 478 AU 

166 AU  1869 674 3 

214 AU  1859 631 1,2,4 

499 AU  1859 742 M,  8 

654 AU  1869 749 AU 

98 AU  1859 873 AU 

168 AU  1869 895 4,5  \ 

395 1  1870 19 AU 

470 All  1870 161 4. 

825 AU  1870 299 All 

869 All  1870 355 AU 

87 AU  1870 423 AU 
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•  • 


»  • 


•  • 


•  • 


•  • 


•  • 
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SCHEDULE  OF  LAWS  REPEALED. 


L4W8 

1870. 
1871. 
1871. 
1872. 
1872. 
1872. 
1872. 
1872. 
1873. 
1878. 
1873. 
1874. 
1874. 
1874. 
1874. 
1874. 
1874. 
1874. 
1874. 
1874. 
1876. 
1875. 
1876. 
1876. 
1876. 
1875. 
1875. 
1876. 
1876. 
1876. 
1876. 
1876. 
1876. 
1876. 
1877. 
1877. 
1877. 
1877. 
1877. 
1878. 
1878. 
1878. 
1878. 
1879. 
1879. 
1879. 
1879. 
1879. 


BBOnON 

636 All 

77 All 

259 AH 

118 AU 

181 All  • 

411 AU 

721 AU 

747 1-3,5,6 

19 AU 

644 AU 

777 All 

12 1-6,8,9 

53 All 

116 All 

207 AU 

209 2-4 

262 All 

340 All 

440 All 

670 2 

19 AU 

24 AU   ' 

97 AU 

107 AU 

205 AU 

246 AU 

303 AU 

1 AU 

108 AU 

122 AU 

182 2,3 

201 All 

333 AU 

426 AU 

178 AU 

208 AU 

261 All 

428 AU 

451 AU 

28 AU 

189 AU 

288 AU 

401 AH 

24 All 

186 AU 

227 AU 

328 2 

403 AU 


LAWB 

1879. 
1880. 
1880. 
1880. 
1880. 
1880. 
1880. 
1880. 
1880. 
1880. 
1881. 
1881. 
1881. 
1881. 
1881. 
1881. 
1882. 
1882. 
1882. 
1883. 
1883. 
1884. 
1884. 
1884. 
1884. 
1884. 
1885. 
1885. 
1885. 
1885. 
1885. 
1886. 
1886. 
1886. 
1886. 
1886. 
1886. 
1886. 
1887. 
1887. 
1887. 
1887. 
1887. 
1887. 
1887. 
1887. 
1887. 
1887. 
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474 AU 

42 AU 

176 7 

186 AU 

209 All 

278 All 

283......  All 

370 AU 

449 All 

541 2 

87 All 

222 AU 

419 AU 

436 AU 

496 AU 

676 AU 

102 AU 

165 AU 

384 AU 

302 AU 

358 AU 

46 AU 

369 AU 

377 AU 

378 AU 

380 AU 

8 AU 

490 AU 

513 AU 

519 AU 

523......  AU 

81 AU 

68 AU 

390 AU 

547 AU 

645 AU 

654 AU 

663 AU 

23 AU 

153 AU 

532 AU 

635 AU 

687 All 

688 All 

689 AU 

690 AU 

691 AU 

692 AU 


81 


SCHEDULE  OF  LAWS  REPEALED. 


noTsov 

.   003 All 

.  711 0,  part  begin- 
ning "and 
the  eoart" 
to  end  of 
sentence. 

.       1 All 

.   144 All 

.145 All 

.  219 All 

.  282 All 

.  490 5-7 

.  491 All 

.  492 All 

.  493 All 

.  525 All 

8 All 

.    46 Air 

.     45 All 

.   140 All 

.   141 AU 

.    170 All 

.  257 All 

.428 All 

.  497 All 

.  500 All 

.     41 AU 

.     94..:...  AU 

..  220 All 

..  280 All 

.  335 All 

..  340 All 

..  378 All 

..  417 All 

..  458 All 

..  115 All 

..120 All 

..  327 All 

..  368 All 

..   185 All 

..  217 All 

..  218 All 

..  258 All 

..  272 All 

..  309......  All 

..  326 All 

..  372 All 

..  495 All 


LAWS  CHAPTEB  SlOnQir 


1892. 
1892. 
1892. 
1892. 
1892. 

1892 . 
1892. 
1893. 
1893. 
1893. 

1893 . 
1893. 
1893. 
1893. 
1893. 
1893 . 
1893 . 
1894., 
1894. 
1894.. 
1894. 
1894.. 
1894. 
1894.. 
•1894 
1894 . . 
1894 . . 
1894.. 
1894.. 
1894 . . 
1894.. 
1894.. 
1895 . . 
1895.. 
1895., 
1895.. 
1895.. 
1895.. 
1895., 
1895., 
1895. 
1895. 
1895. 
1895. 
1895. 
1895. 
1895. 
1895. 


587 

522 

534 

652 

692 

693. 

699, 

114. 

279 

292 

296. 

461. 

650. 

681. 

692. 

708. 

709. 

77. 
164. 
171. 
259 
265. 
282. 
320. 
426. 
474. 
505. 
551. 
626. 
714. 
726. 
753. 

72. 
155. 
287. 
460. 
571. 
672. 
721. 
726. 
727 
778. 
823. 
883. 
885 
890 
892 
902 


1 

All 

All 

AU 

AU 

AU 

All 

AU 

AU 

AD 

AU 

All 

AU 

AU 

All 

AU 

All 

AU 

All 

AU 

All 

AU 

All 

All 

«,  » 
All 

AU 

AU 

AU 

All 

All 

All 

AU 

All 

AU 

AU 

AU 

AU 

All 

AU 

AU 

All 

AU 

AU 

All 

All 

All 

All 


M  1900,  eh.  240,  i|  98,  101. 
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SCHEDULE  OF  LAWS  EEPEALED. 


ULW8    OHAPTKB    SEOTION 

1806 112 40,41 

1806 301 All 

1896 804 All 

1806 366 All 

1806 374 All 

1896 410 All 

1896 414 All 

1896 649 All 

1896 550 All 

1806 551 All 

1896 552 All 

1896 553 All 

1896 554 All 

1896 648 All 

1896 664 All 

1896 931 6 

1896 1002 All 

1897 42 All 

1897 183 All 

1897 255 All 

1897 256 All 

1897 267 All 

1897 312 28 

1897 416 All 

1897 506 All 

1897 548 AU 

1897 549 All 

1897 554 2,  t 

1897 684 Att 

1897 613 1 

1898 156 All 

1898 165 4 

1898 197 All 

1898 325 All 

1898 330 All 

1898 394 All 

1898 555 10 

1898 657 All 

1898 663 All 

1898 664 6 

1898 671 All 

1899 12 All 

1899 184 All 

1899 225 2 

1899 265 All 

1899 316 All 

1899 327 All 

1899 338 All 

1899 348 AU 


LAWS  CHAPTEB 

1899 475 AU 

1809 515 All 

1899 529 AU 

1899 530 AU 

1899 603 AU 

1890 665 AU 

1899 724 AU 

1900 70 AU 

1900 109 AU 

1900 114 AU 

1900 171 All 

1900 216 AU 

1900 222 AU 

1900 270 AU 

1900 494 All 

1900 508 AU 

1900......  584 AU 

1900 586 AU 

1000 588 AU 

1000 589 AU 

1900 731 AU 

1900 769 AU 

1900 768 AU 

1901 128 AU 

1901 100 AU 

1901 367 AU 

1901 371......  AU 

1901 392 AU 

1901 425 All 

1901 528 AU 

1901 660 1 

1901 588 AU 

1901 636 All 

1901 661 All 

1902 61 AU 

1902 83 AU 

1902 103 All 

1902 116 AU 

1902 148 All 

1902 203 AU 

1902 266 All 

1902 282 AU 

1902 333 AU 

1902 371 AU 

19b2 486 All 

1903 50 All 

1903 272 AU 

1903 309 AU 

1903 326 AU 
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SCHEDULE  OE  LAWS  REPEALED. 


BBcnoir 

..  331 AU 

..  332 All 

..  333 All 

..  349 AU 

..  376 AH 

..  380 All 

..  494 All 

..  388 r  All 

..  423 All 

..  489 All 

..  494 AU 

..   ^39 AU 

..  649 AU 

..   657 All 

..   669 AU 

..  661 AU 

..     80 AU 

..     92 AU 

..   136 All 

. .   168 All 

..  242 AU 

..  248 AU 

..  270 All 

..  279 1 

..287 All 

..  326 AU 

..  366 AU 

..  440 AU 

. .  441 AU 

..  442 All 

. .   443 AU 

..   656 AU 

..   690 AU 

..  626 AU 

. .   666 AU 

..  692 AU 

..     36 AU 

..     41 All 

..   138 AU 

..231 AU 

..   286 AU 

. .  324 AU 

. .   353 AU 

..   413 AU 

..   463 AU 

..464 AU 

..   485 AU 

..   603 AU 

..  616, AU 

..  B21 2Ul 


LAWS  CHAPTEB  BKOTIOV 

1907 192 AU 

1907 297 AU 

1907 398 All 

1907 406 AU 

1907 417 All 

1907 424 AU 

1907: 606 All 

1907 623 All 

1907 644 AU 

1907 646 AU 

1907 681 All 

1907 682 AU 

1907 683 AU 

1907 684 AU 

1907 626 All 

1907 646 AU 

1907 649 AU 

1907 682 AU 

1907 683 AU 

1907 737 AU     v 

1907 738 AU 

1907 741 AU 

1908......  93 AU 

1908 118 AU 

1908 133 All 

1908 157 AU 

1908 276 AU 

1908 277 AU 

1908 427 All 

1908 428 AU 

1908 449 AU 

1908 458 AU 

1908 607 AU 

Code  Civil  Procedure.  13,  32,  33,68, 

64,  70,  71, 
73-77,  78- 
81,  106; 
125,  part 
prescribing 
penalty  for 
violation; 
180,  159, 
334,  851, 
961,  laat 
■entence, 
1120,  1122- 
1126,  1158. 
1161,  1198, 
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INDEX  TO  PENAL  LAW. 


BMCnOSf 

Abandonment.    See  Animals;  Children, 

Abduction. 

acts  which  constitute  79 

no  conviction  on  unsupported  testimony  71 

of  persons  out  of  State 1919 

for  purpose  of  secreting  another  Iif9 

child  under  sixteen  yearv  of  age 12S0 

Abortion. 

definition  and  punishment  of   80 

killing  of  child  in  attempting  miacarriage 81,  lOJO 

selling  drugs  or  instruments  to  procure  a  misearriage 82 

when  manslaughter 1060,  1052 

dying  declarations  of  woman  admissible.  Code  Crim.  Proe.,  I  S98a. 

Aecessoriet. 

definition 2,     27 

where  tried 1934 

punishment  of 1934,  193( 

effect  of  pardon  of  principal 1934 

Accident. 

homicide  committed  by 1014 

Accounts. 

bank  officer  overdrawing • 294 

bank  officer  keeping  fraudulent 296 

falsification  of,  by  public  officer,  felony 1865 

false  entries  on  books  of,  forgery 889 

officers  of  corporation  overdrawing  and  keeping  false .-. . .  .294,  896 

presentation  of  fraudulent,  to  public  officers,  felony IS78 

Acknowledgment. 

conveyance  without  not  to  be  recorded 1862 

false  certification  of    B85 

effect  of  forging  certificate  of    , 293 

recording  conveyance  without.,  misdemeanor  1862 

forging  certificate  of 293 

falsely  certifying,  by  officer M 

Acquittal. 

when  foreign  a  defense  • 13 

bar  to  indictment  for  another  degree •••••••      32 

or  of  attempt  to  convict •••••      32 

See  Dueling, 

AgrohMtic  Xzhibitiona. 

must  u«e  net  for •••»'*«»<»«««««^«»Kft»««* 

4S1 


Indjbx  to  Prwal  Law. 

BBCnOlf 

jct  or  Omisaioii. 

.eff«ct  of,  when  be^^  after  penal  law  took  effect 22 

constituting  a  crime   2 

justifiable  when  done  in  defense  of  self  or  another 42 

prohibited  acts   29 

not  expresisly  forbidden,  how  punished 43,  720 

committed  out  of  State 1930,  1933 

punishable  in  different  ways  1938 

punishable  under  foreign  law   28 

contempt  of  court   601 

when  omission  to  perform  not  punishable  35 

See  Aiding  and  Abetting, 

iction. 

institution  of  civil,  without  consent 1785 

person  injured  by  convict  may  bring,  for  damages 643 

malicious,  serving  of  civil  process  on  holy  day 2150 

idolteration. 

of  food,  etc.,  for  sale,  etc  1748,  1749 

See  Apothecary;  Food;  Milk;  Public  Health, 
idnltery. 

defined ^ 100 

is   a    misdemeanor    101 

punishment 102 

conviction  cannot  be  had  on  unsupported  tebtimony 103 

Mftrtising. 

to  proeure  divorces   120 

affixin^advertisement  io  property  of  Bmath&r  121 

inserting  unauthorized  advertisement' in  new.  i^.j    ,..,   md  magazines.  122 

as  agent  of  vessel  to  sell  pussa^ze  t  ickets 1563 

as  attorney  at  law  when  not  licensed  to  practice 270 

as  to  securities 952 

to  Bell  real  estate  by  prises  or  rewards 421 

false  and  misleading  advertisements  421 

counterfeit  money  and  stamps 895 

misrepresentation  of  circulation  of  newspaper  to  procure  ....  946 

lotteries 1374,  1375 

to  insure  lottery  tickets  1379 

evidence  as  to,  of  child 817 

Igtata. 

agents  must  file  statement  of  agency 140 

duty  and  fees  of  county  clerk  to  keep  register  of *  142 

failure  to  make  and  file  statement,  a  misdemeanor 141 

'  Relief  of  principal  from  liability  for  future  acts  of  agent 143 

larcen;^^  by   \[\  1290 

of  society  for  prevention  of  cruelty  to  animals,  powers  and  duties  of  19G 

carrying  on  or  conducting  business  as   140-143 

corrupt  influencing  of 439 

A|ric«ltnral  Law. 

violations  of 1751 

krinltural  Society. 

rteiag  animals  upon  grounds  oi,  when  not  miMlemeaiiOT « •  V^*^ 
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Aiding  and  Abetting. 

crime  from  without  the  State 1930 

person,  in  commission  of  crime  is  a  principal 2 

commission  of  suicide,  effect  of 2304 

attempt  to  commit  suicide   2305 

forcible  entry,  etc 2034 

See  Act  or  0mi8$ion, 

Air  Gun. 

discharging  in  public  place 19M  ^ 

Alma. 

maiming  one's  self  to  bbtain 140t 

Ambaasadors. 

of  foreign  governments  not  criminally  punisliable  in  thi»  State tt 

Ambulance. 

used  for  transportation  of  sick,  obstructing  passage  of 175S 

American  Society  for  Prevention  of  Cruelty  to  Animals. 

abandojied  animals  may  be  destroyed  by 181 

When  fines  may  be  paid  to 106,   491 

Amusements. 

attendance  of  children  at  places  of 484 

denial  of  admission  to  places  of 514,    ili 

See  Indecency. 
Anarchy. 

advocacy  of  criminal  161 

assemblages  of  anarchists   , 162 

criminal,  defined  160 

leaving  State  with  intent  to  elude  provisions  relating  to 165 

liability  of  editors  and  others 164 

permitting  premises  to  be  used  for  a&'semblages  of  anarchists 165 

witness    privilege   •••••..    166 

Animals. 

abandonment  of  disabled 181 

"animal"   defined    180 

carrying,  in  a  cruel  manner 189 

cows,  keeping  in  unhealthy  places  and  feeding  them  with  food  pro- 
ducing unwholesome  milk 192 

"  cruelty  *'  defined 180 

dangerous,  on  highways* 1425 

driving  on  sidepath  or  sidewalk 19()J7,  1908 

disposition  of,  or  implements  used  in  fights  among 184 

failure  to  provide  proper  food  and  drink  to  impounded  animal 187 

fights  instigating  between  birds  and 182 

fines"  and  penalties  to  whom  paid 196 

keeping  a  place  where,  are  fought 181 

killing   * •••••  1^ 

leaving  State  to  elude  provisions  relating  to 195 

mischievous,  causing  death  of  human  being 1052 

officer  may  take  possession  of,  or  implements  used  in  flghts  among. .  18S 


JWbM]i--Goiiiiiiiied.  nonov 

McrdrTixiffy  .torturing  and  injuring    ^ 186 

pedigree,  Mse  of 033 

poisoning  or  attempting  to  poison 190 

neing  near  a  courthouse  « 1080 

for  stake 937 

naming  horses  on  highway  194 

■dentific  experiments  with    185 

'     selling  or  offering  to  sell  or  exposing  diseased 188 

sustenance,  failure  to  provide  proper 185 

"torture"  defined 180 

transporting  animals  for  more  than  twenty-four  consecutive  hours 

witnout  unloading 193 

trapping 1425 

throwing  subbtance  injurous  to  animals  in  public  place 191 

wounding 1425 

Apothecary. 

omitting  to  label  drugs,  or  labeling  them  wrongly 1742 

selling  poison  without  labeling  and  recording  sale 1743 

application  of  section  1742   1748 

violation  of  public  health  law  relative  to  pharmacy 1744 

regulations  as  to  prescriptions  of  opium  and  morphine 1745 

sale,  etc.,  of  cocaine  or  eucaine 1746 

careless  distribution  of  medicines,  drugs  or  chemicals 1747 

adulterating  drugs,  etc 1748 

adulterating  natural  fruit  juices   1749 

disposing  of  tainted  medicines,  etc 1750 

ippointment. 

procured  by  bribery 1834 

l^praiaer. 

bribing  of 371,  2320 

Apprenticea. 

lawful  correction  allowed 246 

taking  without  consent  of  guardian 493 

provisions  of  law  relating  to,  not  affected  by  penal  law  unless  in- 
consistent    39 

Annory. 

introducing  spirituous  or  malt  liquor  into 1485 

Anett. 

making- of,  without  lawful  authority 1845,  1846 

delay  in  bringing  prisoner  before  magistrate  after 1844 

refusing  to  aid  officer 1848 

refusing  to  make 1849 

conspiracy  to  procure 680 

breach  of  peace  on  Sunday 2148 

of  dead  body 2219 

of  persons  about  to  engage  in  prize  fight 1715 

unl&wful  and  malicious 854 

biemO. 

offenses  relating  to « 1483 

introduction  of  liquor  into • ,« .  1485 
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IifDEx  TO  Peical  Law. 
Anon. 

agreement  to  commit i 

building "  defined    

burning  "  of  contiguous  building : 

flrst  degree   1 

second  degree 1 

third  degree   i 

contiguous*  buildings    i 

**  dwelling-house  **  defined i 

"  inhabited  building  '*  defined i 

intent  to  destroy  building  essential i 

killing  of  person  in  committing,  in  first  degree 10 

"  night-time  "  defined    -1 

ownership   of  building i 

punishment i 

of  vessel  or  cargo 15 

of  property  insured-r U 

setting  fire  to  growing  crops , .  14 

Art. 

wilful  injury  to  work  of , 14 

AMault. 

first  degree,  defined 2 

punishment i 

second  degree $ 

puniuiment : i 

third  degree    i 

punishment  .  • i 

force,  when  use  of  not  unlawful ; 

conviction  for,  on  indictment  for  maiming 1^ 

Asiemblages. 

anarchistic 182,  ! 

disturbing  lawful   1. 

disturbing  religious    2( 

peaceful,  of  tradesmen,  mechanics,  etc.,  to  fix  wages ; 

*•  unlawful "  defined 21 

Aasessment. 

false  statement  in  relation  to 2J 

political ' 


Assesfor. 

acceptance  of  bribes  by. 


Attachment. 

uf  dead  body  of  human  being  is  misdemeanor , 2: 

Attempt  to  Commit  Crime. 

defined  

may  convict  of,  though  crime  consummated ' 

punishment  .  .  . 

one  crime,  connnitted  another ^ 

when   conviction   for,   proper 

when  indictment  for,  or  trial  barred 

by  frudulent   use  of  voting  machine (Uj 

to  conij)el  a<l  journni(>nt  of  legislature ^  ^  ^   1; 

to  compel  either  house  of  legislature  to  perform  or  omit  any  of- 
ficial act 1, 

485 


Index  to  Penal  Law. 

r 

inDiPT  TO  Commit  Crime — Continued.  SEcnox 

to  escape  from  state  prison 1605 

to  commit  suicide    2302 

to  commit  extortion  857 

AnORX  CT-G  EXERAL. 

when  may  allow  name  to  be  used  as  attorney 277 

AnORXETS. 

advertising  to  procure  divorces 120 

buying  demands  on  which  to  bring  an  action 274.  275 

application  of  }  274,  where  party  prosecutes  in  person  or  by  a  cor- 
poration       276 

defense  of  criminal   prosecutions  carried   on   by  their   partners,  or 

formerly   by  themselves,   forbidden 278 

may   defend    themselves 279 

misconduct   by    273 

none  but,  to  practice  in  cities  of  first  and  second  class..  271.  272,  1876 

practicinp  or  appearin^r  as,  without  l)eing  admitted  and  registered. .  270 

use  of.  name  by  another 277 

larcenv  bv    .  .  .\ 1290 

opposing  prosecution  carried  on  bv  partner 278 

for  prosecution,  afterward  aiding  defense 278 

may  defend  themselven  always. 270 

semlinjj  threatening  letter  to  grand  jury 860 

lev)'insr  demands  for  suit 274 

advertising  to  procure  divorces 120 

corporation  not  to  appear  ns 280 

ArmoxEKR  a'sd  Arcrioxs. 

forfeits  license  by  selling,  etc.,  at  mock  auction 943 

ArDiT. 

fnlse,  of  claims  by  public  otfioer 1863 

receipt  of  money  for 1864 

what  amounts  to  f-onversion  on   1S64 

presenting  false  claim  for   1872 

ArTOMonn.ES. 

malirinus  ininry  to (11a)    1425 

unauthorized  use  of 1293a 


B. 

Badges. 

unauthorized  wearing  of  certain  orders 2240 

Ballots.     See  Klectire  Framhisr. 
Baxkixg. 

Abttractlon  or  inlBapproprliiti<»n  nf  mon«'y,    fun<.ls  or  propt'ity 30H 

.ftmnt  or  officer  of,   cori»orati'in    tn.-ikinK   yuwraniy   >>v  \n'\oii:nunt.    »'tc. 293 

thanking  department ,  miHrmnliK  •   \>\   ..tlVrr  of '. 3'«) 

bank  notes^   excetraive  clr<.ul;i.iii'n JK)2 

forgery  of   M4,  8Sf7 

sal**   or   hypothecation    of.    by   '.illi/.-r 291 

banks    and    bankers.    mljifJiidiKt    i>f 2f»S 

(x*ninfilMions,    bank   ofn''*TM  asking'  or   rc-'-.'ivinp   fr.-m    r.«:*r.«<'n»    i>n.n.nrlnK    loans 

or  making  overdrafts   2»4 

T^dlt,  mlmppllcatlon  of  a")6 

(l<--poHita,   r«c«-tvlng  in   Insolvtnt   bank    295 
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Banking — Continued.  SBCTioir 

dies  and  plates  of  extinct  State  bank 301 

directors  of  moneyed  corporations,  misconduct  by 290,    297 

discount,  unlawful  of  bills  of  foreign  banks .' 299 

employees  of  bankino;  corj)orations,  misconduct  by 290 

false  statements  or  rumors  as  to  banking  institutions 303 

falsification  of  books  or  reports  by  officers  or  agents 304 

foreign  banks,  unlawful  discount  of  bills 299 

fraudulent  transfer  of  deposits 18W 

gratuities,    bank    otticerb*   asking    or    receiving,    from    persons    pro- 
curing loans  or  overdrawing  account 294 

guaranty  or  indorsement,  officer  or  agent  making  beyond  legal  limit.  293 

investments,  unlawful  by  officers  of  savings  banks 296 

overdraft,   bank  officer  asking  or  receiving  commission,  etc.,  from 

person   making    294 

misappropriation  of  money,  funds  or  property 305 

misconduct  by  bonks  and  bankers 298 

by  directors  of  moneyed  corporutions  29T 

by  officers  of  bunking  department 30O 

of  officers,  directors,  trustees,  or  employees  of  banking  cor. 

porations 290,  305 

receiving  deposits  in  insolvent  bank  295 

sale  or  hypothecation  of  bank  notes  by  officer 291 

unauthorized  use  of  the  term  '*  bank  " 302 

unlawful  discount  of  bills  of  foreign  banks 299 

unlawful  investments  by  officers  of  savings  banks 296 

using  dies  and  plates  of  extinct  State  bank. 301 

Banking  Department. 

misconduct  by  officers  of .••..•«.. 300 

Bargain. 

corrupt,  for  appointment 1832 

Barratry. 

common  defined    320 

is  a  misdemeanor 321 

proof  required  to  convict 322 

interest  no  defense  to  prosecution 323 

Bastard. 

concealing   still-birth   of 1943 

laws  relating  to,  unchanged 39 

neglect  of  overseer  to  provide  for 1843 

Bathing. 

regulations   regarding    • • 831 

Bawdy-Hoiise.     See  Disorderly-House. 
Benevolent  Corporation.    See  Corporations. 

Bicycle. 

driving  outside  path  or  wheelway 1907,  1908 

regulation   of   races , 1610 

throwing  substance  in  highway  to  injure 1484 

riding  on  sidewalk  or  footpath 1909 

Bigamy. 

definition  and  punishment ,,..  340 

exceptions'  to  section  340 341 

indictment  for,  in  what  county.* ..•••• 3^ 

place  of  trial ....%..%«% 942 

~ii2iialim«2it  oi  conaort %%«••««%*%%  V^ 

481 
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Billboard.                                                                                              section. 
dispfaiy  of  lewd  and  indecent  posters,  etc 1141a 

Bills  of  Lading,  Receipts  and  Vouchers. 

bill  of  lading  or  receipt  issued  by  warehouseman  must  be  canceled 

on  redelivery  of  the  property 365 

delivery  of  false  bill  of  lading  to  canal  collector 460 

destruction,  of  wrecked  property 160J) 

duplicate  receipts  must  be  marked  "  duplicate  " 363 

erroneous  bills  of  lading  or  receipts,  issued  in  good  faith,  excepted. .  362 

false  or   fraudulent   1508 

fictitious  bills  of  lading,  receipts  and  vouchers 360 

offenses  by  pipe-line  corporations 361 

penalty  for  failure  to  issue  bill  of  lading 367 

property  demanded  by  process  of  law 366 

sellinn^.  hypothecating  or  pledging  property  received  for  transpor- 
tation or  storage 364 

See  yegotiahle  Instruments, 
BntOR. 

killiog,  wounding,  trapping,  fighting,  etc 1425,  181,  182 

BUCKMAIL. 

defined,  how  punished 856 

written  threats   661 

attempts  to  extort  money  or  property  by  verbal  threats 857 

unlawful  threat  referring  to  act  of  third  person 858 

See  Extortion  and  Threats. 
Body  Stealing. 

defined  and  how  punished 2216-2218 

See  Dead  Body, 
Boin). 

in  libel  eases  1346 

upon  arrest  of  person  about  to  engage  in  prize  fighting 1715 

upon  arrest  of  person  endangering  morals  of  child 494 

BooK-ifAKiNO.     See  Gaming. 

Books  and  Papebs. 

liability    of   editors 1344 

in   public    library 1427,  1428 

of  public  officer,  rights  of  his  successor 1836 

witness  refusing  to  produce 1 330 

to  be  detained  by  court,  when 1630 

altering  or  destroying  evidence 810-812,  2442 

See  Public  Records. 
Bottles. 

refilling,  stamped  soda  water,  etc 2355 

keeping  with  intent  to  use 2356 

search  warrant   for 2357 

BtlBERT   AND   CORRUPTION. 

acceptance  of  bribe  by  juror  or  person  authorized  to  hear  or  de- 
termine     374 

by  officer    372 

arbitrator  promising  verdict  373 

bribery  of  certain  public  officers 378 

of  executive  officer  asking  or  receiving  bribe 1822,  1823 

of  a  judicial  officer 371 

of  labor  representatives    380 
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Bribery  and  Comiptlon — Continued.  SIOT 

member  of  common  council   ...••• 

member  of  legislature 1327,  1 

of  witnesses  .  . 379,  S 

canal   officer    accepting   bribe    to   allow   water    to   be   drawn   from 

canal  

embracery 

embraceor  procuring  trial  juror  to  take  gain  or  profit 

jurors,  definition  of 

accepting  bribes 

promising  a  verdict 

liability  of  trial,  for  taking  gift  of  gratuity 

liability  of  embraceor  procuring  trial,  to  take  gain  or  profit... 

offender  in,  a  competent  witness ^ 

officer,  accepting  bribe   

referee  promising  a  verdict   * 

reward,  receiving  for  doing  act 1 

or  omitting  or  deferring  duty 1 

trial  juror,  liability  for  taking  gift  or  gratuity 

liability  of  embraceor  procuring,  to  take  gain  or  profit 

witness,  offender  is  a  competent 

See  Appointment;  Elective  Franchise, 

Bridge. 

malicious  injury  to    1 

lights  on  swing    1 

guardpost  on  railroad 1 

Broker. 

delivery  to  customers  of  memoranda  of  transactioDS 

false  statements  or  advertisements 

fictitious  transactions 

hypothecation  of  customers*  securities  

manipulation  of  prices , 

trading  against  customers'  orders  

transactions  by  after  insolvency  

Bucket  Shops. 

acts  prohibited,  and  penalty  for  violation 

corporations:  additional  penalty  for  second  offense 

definition 

exhibiting  quotations  and  penalty  for  violation 

statements,  written  to  be  furnished 

presumption  on  failure  to  furnish 

witnesses , 

not  excused  from  testifying  

BafldfBiT. 

letting  for  lottery  purposes   ] 

allowing  use  of,  for  public  nuisance ] 

burning  of 221- 

intent  to  destroy,  necessary  

contiguous,  burning  of 

term  defined 220,  400, 

neglect  to  complete  floors  in ] 

inhabited,  defined 

ownership  necessary  to  constitute  crime  of  arson 

unlawful  entering,  with  Intent  to  commit  crime 

injury,  or  attempt  to  injure  by  gunpowder,  etc 1420,  1 

neglect  to  complete  or  plank  floors  of  buildings  in  cities 1 

Banplar'M  Tools. 

possession  of 
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sEcnoif 

fined 400 

defined 400 

Uy  entering  with  intent  to  commit  felony 405 

struments,  possession  of  408 

of  by  trampg £371 

)UBe  "  defined , 400 

tied  separate   ' 401 

loed    400 

402 

t  not  less  than  10  years % 407 

« 403 

ent  not  exceeding  10  years  407 

404 

ent  not  exceeding  five  years  407 

for  separate  crime  committed  in  building  by  burglar..  406 

uliure. 


>re  than  legal  weight  for 2410 

ide. 

its,  untrue  and  misleading   421 

products  sale  on  commission 433 

nerchandise  "  defined  420 

nducting  under  an  assumed  name 440 

oreign  matter  in  merchandise 434 

nfluence  of  agents,  employees  or  servants 439 

ons  by  exchanges  or  members '  444 

mposition,  producing  impublished,  etc.,  without  con- 
fer   * 441 

435 

,  using  as  to  manufacture 486 

1  charges  for  elevating,  etc 432 

ot  labeled,  penalty  for  aelling 437 

)  and  sale  of  mattresses 444 

,  using  false  marks  as  to 436 

cles  made  of  gold 431 

made  of  linen    430 

laced   on    leather   or   other   substanoes,   coin   or   ooin 

427 

aced  on  leather  or  other  substances,  sterling  or  sterling 

426 

metal  coin  or  coin  silver 425 

metal  sterling  or  sterling  silver  424 

ises  coin  or  coin  silver 429 

ftses  sterling  or  sterling  silver   428 

concealing   foreign  matter  in    434 

;ting  business  under  assumed 440 

jelling  half- wine  not  labeled  437 

ipublished,  undedicated  or  copyrighted  opera  or  drama- 

ition,  without  consent  of  owner » . .  441 

hen  property  is  purcliased  on  credit  by  aid  of  written 

of  purchaser's  ability  to  pay 442 

altural  products  on  commission 433 

ware  marked  coin  or  coin  silver 423 

Ik 438 

ople's  Institute  not  transferable *443 

lisleadin^  advert isoments 421 

use  of  stnM'ts  for  hack  stands ••...••..  444 

See  Advertising;  Agents. 

49r 


Index  to  Penal  Law. 


C. 
Canals.  sectio.v 

burials    on    canal    lands 2221 

canal  officer  accepting  bribe  to  allow  water  to  be  drawn  from  canals.    465 

canal  officer  concealing  frauds  upon  the  revenue 482 

deiivering  false  bill  of  ladiifg  to  canal  collector 4W 

drawing  water    from   canals 46i 

obstruction  of  navigation  on    1530 

weighniaster  making  false  entry  of  weight  of  canal  boat..... 481 

wilful    injuries    to .* • 483 

See  Bills  of  Lading,  etc. 
Capita!.  Stock. 

frauds  in  increasing,  etc ' 660,    681 

Carrier. 

refusing  <o  carry  passenger 515 

must  observe  civil  rights. . .  .^ 514 

Casks. 

stamping   false   tare   on .- 2416 

Cattle. 

driving  upon  sidewalks 1907,  1908 

Cemetery. 

civil  rights  applied  to 514 

injuring,  trapping,  etc..  of  certain  animals  in 1425 

injury  to  monuments,  trees,  etc.,  in 1427 

Certificate. 

procuring  fraudulent,  in  order  to  vote 777 

presenting  fraudulent,  to  registry  board 776 

false,  of  record  of  conveyance 1860 

false,  by  public  officer 1861 

false  statement  in  application  for  employment 1275 

of  acknowledgment,  etc.,  forgery  of 884 

of  public  indebtedness,  forgery  of 884 

of  stock,  bonds,  etc..  of  corporation,  forgery  of 884 

false,  of  execution  of  instrument  is  forgery,  when 885 

Certiorari. 

imprisoning  person  discharged  on  writ  of 1788 

concealing  person  with  intent  to  elude  writ  of 1789 

ClIALLKNGE. 

accept  ing,   to   prize   fight 1710 

denne<l    730,  17II 

attempt   to   induce 733 


See   Dueling, 
CiiARiTAiJu:  Corporations.    See  Corporutiojis. 

Chattel  Mortcjacie. 

secreting,  selling  property  ct)vore<l  by 940 

ClIAX'FFF.rR. 

when  use  of  automobile  \>y,  wWAvmi  coix&eivV.  v)l  onchw,  U  larceny.  .1293a 
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BEonoir 

QlEATS,  AND  FALtt  PEBSOlTATIOir. 

definition,  paniBhment  of  and  provisions  regarding 928,    943 

CBOOnCALS. 

careless  distribution  of • •• 1747 


Odldben. 

abuDdonment    of ■.  480 

of 'child  under  fourteen  years 481 

age  of,  how  determined  in  legal  proceedings 817 

apprentice  taken  without  consent  of  guardian 493 

arrest  of,  by  certain  officers ^ 490,  491 

certain  employment  of,  prohibited 485 

children's  courts  487 

concealing  birth  of  a  child 492,  24G1 

drugs,  administering  to  procure  miscarriage 1050 

duty  of  officers 490 

endangering  life  or  health  of  child 483 

endangering   morals  of  child 494 

felony  committed  by,  under  sixteen  years  to  be  tried  as  for  misde- 
meanor      218ft 

fines  to  be  paid  to  society  for  prevention  of  cruelty  to  children 491 

furnishing  minors  in  reformatories  with  tobacco  prohibited 489 

heirs,  production  of  pretended 922 

killing  of  unborn  quick  child  by  injury  to  mother 1050 

marriage  of,  under  age  of  legal  consent 1450 

permitting,  to  attend  certain  resorts 484 

presumption  of  responsibility 81d 

prohibited  acts ;   destitute  children 486 

sending  messenger  boys  to  certain  places 488 

substituting  one  child  for  another 923 

unlawfully  omitting  to  provide  for 482 

^Ahduction;  Abortion;  Evidence;  Homicide;  Kidnapping;  Rape;  Sentence. 

Chtich. 

injury  to  property  in 1430 

Civn,  Rights. 

civil  remedies  and,  not  affected  by  penal  law 23-24 

consequence  of  sentence  to  imprisonment  for  life 511 

discrimination  against  person  or  class  in  price  for  admission . . .     515 

discrimination  against  United  States  uniform 517 

firearms,  unless  a  citizen  of  United  States  not  entitled  to  carry. .  1897 

forfeiture  of  office  and  suspension  of  civil  rights 510 

forfeiture  of  property  on  conviction  abolished 612 

innkeepers  and  carriers  refusing  to  receive  guests  and  passengers. . . .     513 

protecting  civil  and  public  rights 23,     514 

return  of  photographs  of  prisoners  after  unsuccesHful  prosecution  of 
criminal  action  510 


CUlMS. 

presentation  of  false  and  fraudulent 1202,  1872 

corruption   in  obtaining,   for   coUoction 18.^3 

.  false  auditing  and  paying 1863,  1864 

When  attorney  may  receive 2.TS 
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Clerk. 

misappropriating  funds  or  returning  falM  aooouat*. .  • » ISM 

embezzlement  b^ 1290 

of  courts  changing  records,  etc . . .- 1838 

id.,  receiving  bribes,  etc 1839 

disclosing  depositions,  etc 1781 

disclosing  fact  of  indictment 1782 

neglect  of  town  clerk 1801 

Cocaine. 

sale,  etc.,  of 1746 

Cock  Fighting. 

laws  affecting 181,    181 

Coin. 

forgery  of  foreign 887 

uttering  of  false 681 

possession  of  counterfeit,  when  criminal 894 

advertising  sale  of  counterfeit  coin 


Communication. 

letter,  opening  or  publishing 551 

sending  of,  when  deemed  complete M 

sending  threatening   551 

private  paper,  opening  or  publishing 551 

privileged,  defined 1859 

sending  threatening  letters 551 

telegram,  opening  or  publis'hing 551 

telegraphic  or  telephonic  messages,  divulging  eontmta 552 

Compounding  Crime. 

conviction  of  primary  offender  not  necessary. 571 

character  of  proof  necessary  on  trial  for. 571 

punishment  for    570 

Concert  Saloon. 

child  under  sixteen  frequenting 484 

Conspiracy. 

conspiracies  against  peace  of  fitate,  by  persons  out  of  State 581 

definition  and  punishment MO,  582 

overt  act,  when  necessary 68S 

combinations   to  "  strike  " 56f 

to  resist  execution  of  process 178T 

between  creditors  and  insolvent  debtor 1173 

endangering  of  life  or  valuable  property  by  refusal  to  lalior 1910 

Constable. 

mutilation,  etc.,  of  records  by 183S 

conversion  of  money  or  property  by 1838 

receiving  reward  to  permit  escape,  etc 183^ 

executing  search  warrant  with  undue  severity 1847 

buying  demands  for  suit 1852 

obtaining  bills  for  collection  by  corruption 185S 

neglect  to  return  name  of , 1859 

Contagious  Disease. 

exposing  self  or  another  to 1750 

sale  of  animal  haying , , 180 
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SIGOTIOIf 

OMtenpt  of  Court 

eriminjily  acU  which  constitute 600 

indictment  for,  when  not  barred 602 

upon    conviction   under,    previous    punishment    must    be    con- 
sidered       602 

ponifhment  for 39,  601,  1039 


of  trust  funds  bj  collector,  conmiittee,  etc 1302 

CtBveyance. 

Uking,  of  lands  in  suit 2031 

of  pretended  titles 2032 

falKlT  certi^ing  record  of,  felony 1860 

recording  without  acknowledgment 1862 

See  Acknowledgment, 

Ottrict 

communication  with,  prohibited 1691 

desUtute  child  of 480 

importing  foreign   641,    642 

female  to  be  sent  to  penitentiary,  when 2187 

-  persons  under  age  less  than  three  years'  sentence 2186 

male,  between  sixteen  and  thirty 2185 

may  be  removed  from  one  prison  to  another,  when 2180 

under  protection  of  law 640 

injury  to,  how  punished 640 

sentenced  to  house  of  refuge  or  reformatory  does  not  lose  right  to 

vote 644 

as  witness   2444 

person  injured  by,  deemed  creditor  of 643 

setion  for  damages 643 

mlawfolly  dealing  in,  made  goods 620 


CMfictkm. 

must  precede  punishment 31 

defendant  may  be  convicted  of  lesser  crime  or  attempt 610 

for  crime,  how  regulated 41 

in  abduction 71 

adultery 103 

compulsory  marriage 533 

for  selling  right  to  official  powers,  effect  of 1833,  1834 

of  member  of  legislature,  when  forfeits i 1331 

proof  required  to  convict  of  barratry 322 

for  rape,  of  defendant  under  fourteen 2012 

false  weights  and  measures  destroyed  after,  of  offender 2415 

for  attempt  to  commit  crime,  where  crime  consummated 260 

for  several  offenses 2190 

for  felony,  of  person  under  sentence  for  felony,  term  when  to  begin.  2190 

works  no  forfeiture  of  property 512 

may  be  proved  on  cross-examination 2444 

bar  to  prosecution 1938 

foreign,  when  a  defense 33 

<See  Convicti. 

C«?iet.lU«e  GooO. 

lidAwfiil  doaling  in eSO 
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CJoNvicTs.  BEcnoir. 

creditor  of    • 643 

foreign,  importing 641 

master  of  vessel  bringing   642 

protection  of  640 

voting 644 

See  Conviction. 

COBONEB. 

mutilation,  etc.,  of  records  by  1838 

conversion  of  money  or  property  by,  is  a  felony 1838 

corruptly  receiving  reward,  to  connive  at  escape  of  prisoner..  1839 

may  authorize  dissection  of  body  2213 

wrecked  property  to  be  delivered  to,  or  sheriff    2480 

COBPOBATIONS. 

acting  for  foreign,  not  authorized  to  do  business  in  this  State..  663 

bogus  banking,  issuing  evidence  of  debt  937 

"  company "    when    includes    1560 

falsely    indicating    person    as    corporate    officer    in    forged    instru- 
ment    881 

falsification  or  destruction  of  accounts 889 

frauds  in  t he  organization  of 660 

in  procuring  organization  of   661 

fraudulent  issue  of  stocks  and  bonds  662 

libel  of  1340 

misconduct  at  corporate  elections   668 

of  directors,  officers,  agents  and  employees  of 665 

of  officers  and  agents  of  pipe-line 666 

of  officers  and  directors  of  stock 664 

misconduct  of  officers  and  directors  of  life  or  casualty  insurr 

ance  corporations,  orders,  or  associations 670 

oflHcer  of,  selling  fraudulent  shares  in 890 

presumption  of  knowledge  of  corporate  condition  and  business 

and  of  assent  thereto  by  directors 667 

punishment  of 1931,  1932 

unlawful  use  of  certain  titles  in  connection  with  corporate  name 

666,  948 

unlawful  use  of  name  of  benevolent,  etc 94f 

not  to  practice  law  280 


• 


See  Banking;  Broker;  Bucket  Shops;  Insurance;  Labor. 

CoBPUS  Delicti. 

proof  of,  in  homicide   IWl 

COUNTEBFEIT. 

of    trade-marks    2363,  2354 

coin,  making  of    (1)    887 

possession   of   894 

plates,   making   of    (3)     887 

possession  of,  with  intent  to  use,  how  punished (3)     887 

advertising  sale  of,  money  and  Rtami)s   895 


» - 


See  Coin. 
CoUNTV  Ct.ERkS. 

registry  of  agents  by 14t 

omission  to  publish  statements  required  by  law 1869 

neglect  of,  to  make  transcripts  or  making  false  certificates. .  1874 

County  Jail. 

misdemeanors  punishable  by  imprisonment  in,  when ,. ...  1937 

prisoners  sentenced  for  less  than  one  year  to  be  confined  In.*  2181 
sentence  of  one  year  may  be  to  218* 


Iin>xx  TO  Pbital  Law. 

Miitrer. 

>ropriation  of  funds,  etc.,  by 1867 

live  part  of  fine  imposed  on  trustees  for  laroeny 1S02 


g  in  unhealthy  places,  etc IM 


ion  of   2 

r  of  prosecution,  etc.,  regulated  by  criminal  codt 41 

ment  for,  generally 2 

0  find  degree  of,  on  conviction 30 

1  rule  of  construction  of  penal  statute 21 

s  punishable  criminally 1930 

tted  out  of  State 1933 

lable  in  different  ways 193S 

See  Act  or  Omi88ion;  Children;  Conviction, 

m 

inat  Legiilative  Power. 

constitutes   1320-1331 

intt  Nature. 

vhich  constitute 090 

ation,   what  sufficient 691 

iment  not  to  exceed  twenty  years 690 

inat  Public  Peace. 

constitutes    710,  711,  1470,  1710-1712,  1787,  2090-2005 

ainst  Rerenue  and  Property  o/  tie  State. 

irated  and  defined 460-465,  949,  186S-18T0 

'  Receiying  Stolen  Property. 

ment  for  1309 

>uni8hed  1308 

endant  is  principal  in  the  larceny,  cannot  be  convicted  of . . . .  1309 


i  affecting   1421,  1426,  1426 

ing  Bubbianoe  on  highway  to  injure. . .     1434 

D. 

iouB  injury  to  1421 

I  Weapon.      See  Weapon. 

y. 

pting  sexual  intercourse  w\\Jk , 690 

iling,  of  child 49S^  IMS 

See  Sepulture;  Sodomy, 
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Death. 

act  punishable  by , f 

duress  of   651 

•  treason  punishable  by c 2S82 

penalty  of,  when  imposed IMI 

caused   by  negligence 1052 

concealing,  of  child 492 

civil,  defined    511 

See  Dectd  Body. 
Defense. 

foreign  conviction  or  acquittal  when  a 31 

morbid  criminal   propensity  no 34 

act  done  in  self,  justifiable 41 

fnterest  no,  in  barratry 323 

intoxication,  when  not  a    1220 

consent  to .  kidnapping,  when  is 12S2 

claim  of  title  in  larcen;' 1306 

intent  to  restore  stolen  property  1307 

recovery  of  person  maimr d   1404 

in  prosecution  for  labor  on  Sunday 2144 

Definitions.     See   Words  and  Phrases, 

Defiee. 

of  ci  ^me.  how  determined 30 

of  whut  degree  prisoner  may  Ix    convicted 610 

Delay. 

in  examining  prisontt     .  , 1844 

Deposition. 

making  a  false 1620 

when  deemed  complete ».  * 1625 

disclosure  of 1780,  1781 

Director.     See  Banking;  Corporation. 

Discrimination. 

against  person  or  class  in  price  for  admission 515 

against  United  States  uniform  .  ^ 617 

and  rebates  by  life  insurance  companies UH 

against  members  of  National  Guard  1111 

Disguises. 

allowing   masquerades  to  bo  hold  in  places  of  public  resort 711 

disguised   and    masked    persons ;    masquerades 710 

leaving   State  with  intent  to  elude  provisions  of  this  article 712 

witnesses*    privilege    713 

Disorderly  Conduct. 

eavesdropping • 711 

on  public  conveyances    720 

disturbing  legislature  while  in  session   •••••••••  1821 

Disorderly  House. 

keeping  of,  a  misdemeanor   1145 

defined W 

otfice  kept  for  unlawful  sale  of  passage  ticket* 1557 
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BKOTZOir 

iaoiitrly  Penou. 

laws  relfttini^  to,  how  far  affected  by  penal  law 39 


of  public  officer  convicted  of  bribery  1823 

•elliDg  official  rights,  works  1833 

of  members  of  legislature  convicted  of  bribery 1331 

of  officer  allowing  escape   1697 

of  person  convicted  of  dueling,  when 731 

of  auctioneer  convicted  of  selUng,  etc.,  at  mock  auctions,  when ....  943 

>iuection.     See  Sepulture. 

^iitrict  Attorney. 

must  receive  notice  of  committal  of  witness  in  case  of  perjury 1629 

may  allow  his  name  to  be  used   277 

must  not  disclose  finding  of  indictment 1782 

exhuming  dead  body  under  direction  of  2213 

to  destroy  obscene  articles  and  literature 1144 

duty  of,  regarding  property  offered  for  disposal  by  lottery 1380 

notice  to,  of  application  for  remission  of  fine  by  trustees,  etc 1302 

false  weights  and  measures  to  be  delivered  to,  when 2414 

must  destroy  after  conviction    2415 

partner  of,  not  to  aid  defense,  when  278 

must  not  aid  in  defense  of  prosecution  formerly  carried  on  by  him.  278 

delivery  of  gambling  instruments  to 918 

prosecution  of  trial  jurors  in  New  York  county  for  misconduct 1235 

tistnrbance. 

of  legislature 1321 

of  religious  meetings  2070,  2071 

of  funerals 2220 

of  lawful  meetings 1470 


iTorce. 

advertising  to  procure    120 

og  Fighting. 

laws   relating  to    181,     182 


TAft. 

obtaining  money  by  fraudulent 1293 

on  bank  not  in  existence,  or  using  false  937,    933 

iredges. 

use  of  certain,  for  oysters 1551 


>nigs. 

omitting  to  label  drugs,  or  labeling  them  wrongly 1742 

adulteration  of 1748 

careless   distribution    of    1747 

killing  unborn  quick  child  by  administering 1060 

drugging  person,  with  malicious  intent 1482 

See  Abortion;  Apothecary;  Medicine;  Poieon, 
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noBov 
Duding. 

abetter  or  challenger,  how  punished 732 

acquittal,  when  former,  in  another  State  a  bar 7^ 

challenge  defined '. 730 

attempts  to  induce  a 733 

challenger  or  abetter,  how  punished   j, 732 

conviction,  when  former,  in  another  State  a  bar '. 736 

defined   731 

duel  outside  of  State   736,  1047 

indictment  may  be  found  in  any  county   736 

offender  is  a  competent  witness    737 

not  excused  from  testifying 737 

evidence  of,  not  admissible  against  him 737 

posting   for  not   fighting 734 

trial  may  be  in  any  county 736 

witness,  offender  is  a  competent 737 

See  Prize  Fighting, 

Duress. 

of  married  woman  in  presence  of  husband  to  commit  crime 1092 

acts  done  under,  excusable,  when   859 

consent  to  abduction  obtained  by   1252 

compelling  marriage  by 532 

compelling  execution  of  instrument  by   853 

compelling  person  by  use  of  violence  to  do  act,  etc 630 

See  Extortion  and  Threats, 

E. 

Sarth. 

digging  and  removing  unlawfully 1425 

EATesdropping. 

is  disorderly  conduct 721 

Xlection  Returns. 

mutilation   of,   etc 1429 

Elective  Franchise. 

assessments,  political  774 

booths,  removal  or  destruction  of  election T 758 

bribery   or   intimidation   of  elector   in   military   service  of   United 

States 771 

candidates,  failure  to  file  statement  of  expenses 776 

soliciting  from   779 

judicial,  not  to  contribute 780 

limitation  of  amount  to  be  expended  by 781 

caucuses,  misdemeanors  at  political 751 

certificates  of  nominations,  misconduct  in  relation  to 760 

conspiracy  to  promote  or  prevent  election 77S 

corrupt  use  of  position  or  authority 775 

duress  and  intimidation  of  voters 772 

**  election,"  what  includes 750 

election,  refusal  to  permit  employees  to  attend 759 

elections,  misdemeanors  in  relation  to 764 

election  law,  violation  of,  by  public  officer ^ , . ,  763 

election  officers,  misconduct  of 762 

employees,  refusal  to  permit,  to  attend  election « 769 

expenses,  failure  to  file  candidate's  statement  of 776 

failure  of  house-dweller  to  answer  inquiries 767 

failure  to  deliver  official  ballots 761 
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■itttvt  FwMiAla^    Continued.  sscnoir 

I      fiulnre  to  file  candidate's  statement  of  expenses 776 

filae  registration.  '  752 

ftlfle  returns ....!!!  766 

forfeiture  of  right  to  exercise 610 

frtDchise,  giving  consideration  for , 768 

receiving  consideration  for \[  769 

frtudulent  certificates,  procuring,  in  order  to  vote !  777 

furnishing  money  or  entertainment  to  induce  attendance  at  polls..  767 

g'ving  consideration  for  franchise 768 

)U8e-dweller,  failure  to  answer  inquiries 757 

illegal  voting  765 

judicial  candidates  not  to  contribute 780 

limitation  of  amounts  to  be  expended  by  candidates 781 

misoonduct   in   relation   tu   certificates   of   nomination  and   official 

ballots 760 

of  election  officers  and  watchers 762 

of  registry  officers 763 

misoonduct  in  relation  to  designation  petitions.'. 760a 

misdemeanors  at,  or  in  connection  with,  political  caucuses,  primary 
elections,  enrollment  in  political  parties,  committeeH,  and  con- 
ventions    761 

concerning  police  commissioners  or  oftficers  or  members  of  any 

police  force 766 

in  relation  to  elections 764 

money,  soliciting  for  newspaper  support 755 

furnishing,  to  induce  attendance 767 

mutilation,  destruction  or  loss  of  registry  list 754 

newspaper,  soliciting  money  for  support  of 755 

official  Dallots,  misconduct  in  relation  to 760 

failure  to  deliver 761 

political  assessments   774 

poll-lists,  removal  or  destruction,  etc.,  of 758 

polls,  furnishing  money  to  induce  attendance  at 767 

presenting    fraudulent    certificates    to    registry    boards    to   procure 

registration 778 

primary  elections,  misdemeanors  at 757 

procuring  fraudulent  certificates  in  order  to  vote 777 

public  officer,  violation  of  election  law  by 763 

punishment  for  first  offense '. 782 

second  offense  is  felony 782 

receiving  consideration  for  franchise 769 

refusal  to  permit  employees  to  attend  election 759 

registration,  presenting  fraudulent  certificates  to  procure 778 

registry  list,  mutilation,  etc 754 

registry  officers,  misconduct  of 753 

removal,  mutilation  or  destruction  of  election  booths,  supplies,  poll- 

lists  or  cards  of  instruction 758 

returns,  false 7r»6 

solicitation  of  money  for  newspaper  support 755 

soliciting  from  candidates   779 

testimony  on  prosecution 770 

**  town  meeting,"  what  includes 750 

violation  of  election  law  by  public  officer 703 

voting,  illegal  765 

by  convicts 644 

watchers,  misconduct  of 762 

^l^ttd  Railroad. 

misconduct  of  officials  or  employees 1083 

^ttOT. 

iUcpUcharges «2 
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8ECn 

Elmira  Refonnatory. 

certain  convicts  may  be  sent  to,  when «•••• tl 

do  not  lose  right  to  vote ^ 

Embracery. 

defined,  and  how  punished .^ t    3! 

liability  of  embraoor  procuring  trial  juror  to  take  gain  or  proftt...    3< 

Emigrants. 

charging  excessive  fare  to ^ 15( 

frauds  in  selling  passage  tickets  to,  how  punished 15< 

laws  relating  to,  not  affected  by  penal  law ^ 

Employment. 

false  statements  in  regard  to  9S 

coercion  of  employees oi 

depri\ing  members  of  National  Guard  of 14^ 

corrupt  influencing  of  employees,  etc IK 

no  fees  to  be  charged  for  services  by  free,  bureaus 12i 

See  Children, 

Engineer. 

unable  io  read,  employment  of IW 

intoxicated \ IW 

failure  to  ring  bell 191 

Escape. 

concealing  offender  with  intent  to  allow  him  to  make. ...    2,  16^ 

prisoner  may  he  retaken  after 16f 

id.,  original  term  to  be  completed Ifi! 

aiding,  from  State  prison 1ft 

aiding  prisoner  t-o 16! 

sheriffs,  etc.,  allowing,  forffits  office,  etc , Ifti 

officer  permitting,  guilty  of  misdemeanor 1» 

force  or  fear  emi)loyecl   merely   as   means   of,  does   not   constitute 

robbery 21 

aiding,  in  insurrection 1& 

Eucaine 

sale,  etc.,  of 17 

Evidence. 

destroying 8 

f or;rrd  or  f rsiudiilently  altered,  using 8 

forgint; ' 8 

induoing  smother  t^  oomniit   perjury 8 

presumption  of  responsibility  in  general 8 

MS   to  ehild   under   seven  years 8 

as  to  child  of  seven  years  or  more , 8 

supproaaing * 8 

using  forged  or  fraudulently  altered 8! 

of  ariixing  bills,  ndverti^enients,  et? 1; 

witness  giving  false,  may  bo  summarily  committed Ift 

necessary  on  trial  for  euiuixnmding'  crime 5' 

wliat  required  to  convict  of  barratry   3: 

disclosure  of,  taken  before  grand  jury 1781,  IH 

of  intent  in  arson 2: 

of  rriniinally  receiving  stolen  property 13< 

of  t'<>nfidential  communication 24- 

weapons,  possession  of.  presuniyiti vt* 181 

of  witness  who  has  waived  immunity 24^ 

See  Children;  Intoxication;  Perjury;  Preaumption;  Witne99, 


IiTDEx  TO  Pexal  Law. 

SBOnOM 

Incntor  and  Admiiiittrator. 

falsely  representing  to  be 922 

conTersion  of  trust  funds  by 1302 


Acrobatic 8S0 

bathing  places,  life-saving  apparatus  at 831 

certain,   prohibited    633 

without  permission  of  authorities  prohibited 834 

contests  of  endurance 832 

skill 832 

speed 832 

knife  throwing   831 

life-saving  apparatus  at  bathing  places 831 

malicioub'  injury  to  articles  in 1428 

shooting .^ 831 

theatrical,  prohibited  on  Sunday 2162 

time  of  riding  limited 832 

town  authorities*,  permission  of  834 

See  Amu8ement8 ;  Children;  Indecency, 

Utortion  and  Threata. 

blackmail 856 

compulsion  to  execute  instrument 853 

extortion  defined    850 

committed  under  color  of  official  right 854 

fees,  public  officer  taking  illegal  fees 855 

punishment  of   ; 852 

threats  as   851 

intimidating  public  officer  or  a  person  authorized  to  determine  a 

controversy 860 

public  officer,  taking  of  illegal  fees 855 

punishment  of   852 

threats,  attempting  to  extort  money  or  property  by  verbal 857 

referring  to  act  of  third  person 858 

rule  as  to  person  acting  under 850 

what,  may  constitute  extortion 851 

See  Blackmail, 

• 
Izplonves.      Sea  Public  Safety, 

p. 

Pair. 

keeping  gambling  apparatus  about 971 

entering  without  paying  entrance  fee 927 

malicious  injury  to  articles  in   1428 

Filte  Entry. 

in  books  of  account 889 

of  weight  by  weighmaster 461 

Ftlie  PietenMf.      See  Conspiracy;  Frauds  and  Cheats;  Larceny. 

Feet. 

Uking  unlawful  1826,  2320 

for  services  not  rendered 183(1 

for  procuring  demand  of  return  of  fugitive  from  justice 1831 

public  ofl&oer  extorting 886 

none  to  be  charged  for  servicer  by  free  employment  bureaus 1274 

502 
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Fdony. 

deAnition 

puoishment  for 1931,  1932,  l! 

low  accessory  indicted,  tried  and  punisrhed l! 

compounding 1 

resisting  attempt  to  commit K 

assault  with  intent  to  commit ' 

petit  larceny  not li 

second  offense    li 

fourth  offense,  how  punishable H 

when  term  of  sentence  for,  beginb' « 21 

place  for  imprisonment  for 2181-21 

effect  of  sentence  for 510,    S 

See  Election  Franchise, 

Ferriei. 

ferries i 

penalty  for  neglect  to  post  schedule  of  ferry  rates f 

Fines. 

limit  of,  where  statute  does  not  fix 

when,  paid  to  Society  for  Prevention  of  Cruelty  to  Children 199,    * 

Fire. 

negligence  in  respect  to It 

refusing  to  extinguish II 

obstructing  attempts  to  extinguib'h li 

setting,  to  growing  crops i 

unlawful  interference  with  any,  appliance 1^ 

See  Arson. 

Fire  Arms. 

person  under  16  not  entitled  to  carry  without  written  license li 

unless  a  citizen  of  United  States,  not  entitled  to  oarry li 

aiming  or  discharging .- { 

discharging  in  public  place l{ 

discharging  at  trkin  or  locomotive U 

sale  of  IJ 

Fire  Escapes. 

neglect  to   provide U 

Fire  Qydrant. 

opening,  without  authority 14 

Fixtures. 

severance  of.  from  realty  is  larceny 12 

wtting  fire  to    , U 

Flag. 

desecrations  of  United  States  or  State li 

Float. 

unlawful  to  keep,  for  gambling ,.,    ( 

Flowers. 

removal  ct4  from  graves,  etc • h 


Jin)Ex  TO  Penal  Law. 

■lonoN 

nM[lect  to  furnuh,  to  minor 482 

wilful  poisoning  of 1760 

tdnltcration  of    1748,  1749 

felling  tainted,  etc 1750 

iaitation  articles  of,  to  -be  branded,  etc 1753 

neglect  to  provide  animals  with 186,  187 

of  milch  cows,  etc 192 

for  animals,  being  transported  on  railway,  etc.,  who  to  provide....  193 

wilfully  poisoning 1760 

hnMt  Entry  and  Detainer. 

making  or  advising  2034 

foreign  Conviction  or  Acquittal. 

El  a  defense 33 

hmgn  Law.  . 

acts'  pimishable  under 28 

foifeitiire. 

none  on  account  of  suicide 2301 

of  commodities  exposed  for  sale  on  Sabbath 2149 

by  person  gambling 989 

of  animals  and  money  in  betting 987 

for  false  imprisonment 1788 

of  license  of  auctioneer 943 

imposed  for  cruelty  to  animals 196 

of  property,  on  conviction,  abolished 512 

no,  in  cases  of  suicide  and  perMinb*  fleeing  frour  justice 612 

generally ^ 37 

Vi»ifeiture  of  Office. 

by  public  officer  not  having  qualified 1820 

by  selling  appointments 1832 

or  selling  rights  of  office 1833 

by  member  of  legislature  for  bribery 1331 

by  officer  allowing  escape  intentionally  1697 

\ly  attorneys,  buying  demands,  etc 274 

by  sentence  to  state  prison  610 

generally 37 

^rgtry. 

advertising  counterfeit  money  and  stamper 80i6 

coin,  having  possession  of,  counterfeit 894 

false  certificate  to  certain  instruments  is  forgery 886 

falsely  indicating  person  as  corporate  officer 882 

"  forge,"  forged,"  forging,"  defined   880 

forgery  in  first  degree 884 

punishable  by  imprisonment  not  exceeding  twenty  years ....  886 

in  second  degree 887 

punishable  by  imprisonment  not  exceeding  ten  years 888 

in  third  degree 889 

punishable  by  imprisonment  not  to  exceed  five  years 893 

officer  of  corporation  selling  fraudulent  shares 890 

passage  tickets,  forging   891 

possession,  having,  of  counterfeit  coin   894 

stamps,   advertising  counterfeit    895 

forging  United  States  or  State 892 

tickets,  forging  of  passage 891 

uttering  forg^   instruments   is 881 

writing  signed  with  wrongdoer's  name  883 

*  written  instrument "  defined   880 

6ee  Evidence;  Records  and  Document$, 
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Frauds  and  Cheats. 

delivery  to  custumere  of  memoranda  of  transactions  by  broken 

entry   into   agricultural    fair  grounds 

falve  pedigree  of  animals   

faliw  rumors  as  to  stocks,  bonds  or  public  funds 

false   statement   or   advertisement   as   to   securities 

falsely  personating  another   ;. 

fictitious   copartnership   names 

fictitious   transactions   in   securities 

fraud  in  affairs  of  limited  partnership 

frauds   on    hotel-k<»eper«    

fraudulent  appropriation  of  lost  treasure  or  waived  property 

fraudulent  use  of  the  name  or  title  of  secret  fraternity 

fraudulently   obtaining   employment    

fraudulently  obtaining  property  for  charitable  purposes 

fraudulently   secreting   personal    prai>erty 

false  statement  in  regard  to  employmtnt 

false   statement   in    writing   as    to   financial    condition i; 

hypothecation    of    customers'    socuritles    , 

intent   to   defraud    

limitations   as   to   indictments    for    fraudulent   marriages 

manipulation    of    r»rices    of    securities    J 

misrepresentation   of   circulation    of    newspapers    or   periodicals 

mock  auction  

obtaining  by  fraud  or  without  authority  signature  to  applications  or  property 

for  dejjrees,    secrets  or  membership  in  secret   fraternities 

obtaining  negotiable  evidence  of  death  by  false  pretenses 

obtaining   property   by   falsp   pretenses 

pawning   boriowed   proiierty    

personating   beneficiary    of   entrance    ticket 

personating  officers,  firemen,  and  other  persons 

production    of    pretended    heir 

publishing  false  messages 

receiving   property    in    false   character 

securities,   false  statement  or  advertisement  as  to 

reporting   or   publishing    flctitiouB    transactions    in 

manipulation   of    prices    of 

hypothecation  of 

transactions   by   brokers   after   insolvency , 

substituting  one   child   for   another 

trading  by   brokers  against   customers'    orders 

transactions   by   brokers   after    insolvency 

unlawful  use  of  name  of  benevolent,  humane  or  charitable  corporation 

unlawful  dues  or  assessments  of  certain  secret  fraternities 

unlawfully  selling  tickets  for  balls  and   entertainments 

using  false  check  or  order  for  payment  of  money 

verbal    false    pretense    not    criminal 

witness,  fraud  on  

Fralt  Juices. 

adulteration  of  natural   

Fruit  Trees. 

wilful  injury  to  : • 

spraying  with  poison  

Funerals. 

on  Sunday ' 

disturbing  • ^ 

G. 

Gambling. 

cheating  at 

"common    gambler"    who    is    

contracts  on  account  of  money  or  property  wagered,  bet,  or  stakisd  are  void.... 
destruction   of   slot    machines    by    magistrate 

trial  court   

duty  of  masters  to  suppress  gambling  on  board  their  vessels... 

forfeiture  for  exacting  payment  of  money  won  at  gambling 

isambling   apparatus   declared    a    nuisance 

gambling  Implements  to  bp  destroyed  or  delivered  to  district  attorney 

destruction    of,    upon    conviction 

Illegal   wag«rs.    bets  and  stakes 
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— Cofntinued.  BBonoir 

i;  gambling  apparatus  in  certain  places 071 

nrinff  and  betting  establishments 973 

ice  for  game  of  policy 974 

»t  machines 982 

of  cetrain  smns  may  recover  them 995 

directed  to  prosecute  offenses 097 

J  for  winning  or  losing  twenty ^ve  dollars  or  upwards 090 

iing  person  to  visit  gambling  places 980 

lling,  book -making,  bets,  and  wagers 986 

don  of  policy  slips  975 

ty  staked  may  be  recovered  994 

animals  for  stake 087 

l1  of  tenant^r  using  premises  for  game  of  policy 976 

ies  for  money  lost  at  gaming  void 993 

!  of  gambling  implements  authorized 977 

ts  of  slot  machines  and  arrest  of  person  in  possession 983 

seb''  privileges 996 


illuminating,  without  passing  throiigh  meter 1431 

to,  meter  or  steam  valves 1401 

>ue  injury  to,  pipe 1423 

ji%t  tar  into  streams,  etc 390 


f  animal  having 1759 


Ing  or  marking  articles  made  of 431 

it  Bonda.  . 

MmritSeSy  ereating  false  nmiors  affecting  986 


ition  of  false  message  of  proclamation  of 044 

elieve  prisoner  of  judgment  of  habitual  criminality 1022 

fully  wearing  badge  or  button  of 2240 

!8  connected  with   371,  1792 

after  allowance  of  challenge   1237 

ing  secrets 1782,  1783 

iduct  in  drawing  and  impanelling 1231 


\  fire  to,  how  punished 1421 

g,  with  intent  to  steal  body 2218 

u 

to   1427 

ma  injury  to 1423 

.y  of  nianufacturers  of • 1052 

nl   keeping  of    1052,  1804 

«  UM  of   ^ 1894 

to  baiUiiig  or  vessel  by  , V43{^^\^% 
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H. 
SAbeaa  Coxpui.  not 

impriBoning  person  after  discharge  on 1 

intent  to  elude  serrice  of  writ 1 

Xabitnal  Criminala. 

destitute  child  of (3) 

pardon  of,  effect */.**'*'!!!...  1 

person  of,  subject  to  supervision ...•.'.*..!  I 

when  a  person  may  be  adjudged  an li 

possession  of  burglar's  tools  by . 

Hack  Stands. 

contracts  for  use  of  streets  for < 

Half-Wine. 

penalty  for  selling,  not  labeled t 

Harbor. 

obstructing,  etc. II 

Say. 

violation  of  regulations  as  to  baled • ••••  % 

Maiing. 

prohibited • 1 

Health  Law. 

interfering  with,  officer 1 

wilful   violation    of    1740|  1 

See  Quarantine, 

Heir. 

production  of  pretended • 

Highway. 

obstructing • ••••••• 1 

depositing  noisome  substance  on    ,.  •  ^ . . . .  1 

carrying  on  offensive  trade  near  1 

wilful  injury  to 

injury   to   milestone   upon    1 

driving  dangerous  animals  along   « 1 

running  horses  on • •••• 

throwing  substance  to  injure  cycle .'•••• 1 

Homicide. 

aiding   and  abetting   suicide    •  •  •  •  •  .^ S 

common  law  petit  treason  is  homicide  •• 1 

death,  what  proof  of,  required   1 

defined 1 

duel  fought  out  of  this  State   1 

excusable,  what  is   1 

justifiable,   what   is    1 

kinds,  different,  of • • «  1* 

manslaughter    defined    1' 

first  degree 1 

punishment 1* 

second  degree *••••• 1* 

punishment  .  .  .  . 1' 

murder  in  first  degree  1* 

punishment •••• 1' 

second  des^eo 1 

pimishment •••• ^ 

tnin,  interference  with  moving,  cauaVtvi^  ^Aath 1< 


Index  to  Pbnal  Law. 

MonoA 

I 

nning  on   highwmyB    194 


ftudulent  entries,  etc.,  in  oontettt  of  speed 1081-1062 

iblic  nuisance,  when    987 

xdng  near  a  courthouse 1080 

1  Sunday  prohibited 214S 

sturbing   religious  meeting 207t 


re  escapes 1905 

aud  on  keeper    926 

nests,  refusing  to  reoeiye - 613,    614 

of  Ill-fame. 

eeping 1146 

efined 3 

I  of  Refnge. 

imishinff  tobacco  to  minors  in 489 

>nTiets  m,  do  not  lose  right  to  yote 644 

hen  conyict  may  be  sent  to 2184 

m  SiTtr. 

ets,  weirs,  etc,  not  to  be  used  in  fishing  in 1603 

ghts  on  swing  bridges 1604 

lai  ani  Wife. 

ife.  When  a  competent  witness  against  husband 1091 

confidential  commimications 2446 

compulsory  prostitution  of    1090 

omicide   in  defense  of 1066 

tiling  of  husband  by  wife 1040 

committed  Ivy  wife  in  presence  of  husband 1092 


Biting,  in  front  of  premises  of  another 1100 

lalieious   injury   to    1426 

Be  of  canal 1748 

ridges   on  St.  Lawrence  riyer 1904 

See  Jneompeient  Persom. 

thment. 

roceeding   relating  to    37 

lonment.      See  Punishment ;  Sentence, 


hat  constitutes,  and   punishment 1110 

petent  Pertoas. 

TesponsibJUty   of  idiot   or    lunatic 1120 

laintaining  priyate  insane  asylums  1 122 

nlawfnl  confinement  of  idiots,  etc 1121 

incy. 

rrest  of  persons  guilty  of 1147 

Kposure  of  psnon 1140 

bseene,  indecent  and  immoral  shows 1140a 
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ladeeenoy — Continued.  SlCTiov 

indecent  articles llti 

keeping  disorderly  houses 1146 

mailing  or  carrying  obscene  prints  or  articles 1143 

obscene   prints    and   articles 1141 

lewd,  indecent  or  immoral  bill,  poster  or  picture 114U 

physician*s  instruments .   .  .^ 1145 

warrant  to  sheritT  to  searcli 1144 

Iii.determlnate  Sentence.     See  Sentence. 

Indians. 

contracts  in  relation  to  lands  of 2030 

trespasses   on    Indian    land 1160 

Onondaga   Reservatiim 1161 

statute  relating  to,  effect  of  penal  law 30 

Indictment. 

bar  to,  acquittal  or  conviction 32 

construction  of  terms  in 3 

conviction    for    lesser    degree 610 

disclosing  contents 17fi 

felony,  accpsst>ry  in 1934 

for  bigamy  .  .  * 34i 

false  personation 920 

kidnapping,  where  may  be  tried 12S1 

libel,  where  found  .  .  ! 1346^  1348 

Infectious  Disease. 

exposing   human   life    to 17S6 

sale  of  animal   having 


Innkeepers. 

refusing   to   receive    guests 613»    614 

fraud  on 925 

Insolvency. 

concealment  of  effects  of  insolvent  debtor 1173 

deposits,  reception  of,  in  insolvent  bank 295 

fraudulent  conveyances  of  property 1170 

removal  of  property  to  prevent  levy 1171 

knowingly  receiving  property  removed  to  defraud  crcditon 1172 

transactions  by  brokers  after 956 

Instrument* 

used  to  procure  abortion  1141-1144 

burglar's,  possess.oii  of 1292 

for  payment  of  mouey,  ready  to  be  issued 1212 

value  of,  how  ascertained  1303 

Insuranco. 

acting  as  agent  of  life  insurance  corporation  without  certificate 

of  authority IIM 

acting  for  foreign  iiisurame  corporation  which  hat  not  desig- 
nated superintendent  of  insurance  as  attorney 1190 

acts  of  agents  of  fire  or  marine  insurance  corporation,  organ- 

iaed  in  other  countries,  after  revocation  of  certificato IIOI 

false  literature,  issue  or  circulation  of 1203 

false  statements   in   applications   for  membership  In  fraternal 

benefit  associatiouB IISO 

tire  insurance  corporations  to  use  standard  policy  only lilt 

destroying  property  insured 12e! 

discriminations  and  rebates  by  life  insurance  corporatiou  pro- 

tlhSted lift 

kfttery  tickets IStt 


Index  to  Pknal  Law. 

I]isrsA!TCE — Continued.  section 
misconduct   of  olficers  and  agents   of   co-operative   insurance   com- 
panies        670,  1197 

misconduct  of  officers  and  agents  of  corporations  for  the  insurance 

of  domestic  animals II 05 

overcharges  by  marine  insurance  agents 1194 

presenting  false  proofs  of  loss  in  support  of  claim  upon  policy  of 

insurance    1202 

receiving  rebates  on   life  insurance;   privileges  of  witnesses   in   in- 
vestigations relating  thereto 1200 

transfers  to  and  reinsurance  of  risks  in  unauthorized  foreign  cor- 
porations prohibited  to  Co-operative  associations ll-*6 

I  tXBCBRExrrioir. 

to  prevent  execution  of,  or  force  repeal  of  statute  is  levying  war..   2383 
aiding  escape   in    1850 

ISTENT.  - 

Jury  mav  take  intoxication  into  consideration  when  determinin«T.  .  1220 

to  do  bodily  harm 240,  242 

to    kill     ..^ • 240 

to  commit  felony 240,  242 

requisite  in  arson  225 

to   commit    crime 402,  401 

to  restore  property  taken  as  defense 1 307 

to  defraud    3 

vhat  constitutes   021 

infliction  of  injury,  presumptive  evidence  of 1400 


I 


IXTERPRETER. 

falsely  interpreting  evidence 1034 


L 

^    IctimidatioW. 


9 


of   officer    1824 

of   legislature    1322-1324 

Irtoxication. 

as  a  defence   1220 

in  a  public  place 1221 

of  physician  or  surgeon  causincr  death  bv  reason  of 1050.  17rtl 

of  railroad  and  steamboat  employees  while  on  duty 1084 

employment  of  persons  addicted  to,  by  common  carriers 1013 


Jutt. 

malicious  injury  to 1423 

'  political  contributions  when  candidate 780 

in  New  York  city  permitting  any   but  attorneys   practicing 18,6 

^tDGicB^T  Roll. 

forgery  of    887 

'rxK  Dealer. 

refusing  to  exhibit  stolen  property inoi 

•ecreting  stamped  bottles \ 2357 

neeiring  or  purefaasing  goods  from  child  under  10 (Ci  A%\. 


l^'DLx  TG  1*i:nal  Law. 

JuBiKs  AND  Jurors.  sectiox 

acceptance  of  bribes  by  374 

false  certificate  as  to  jurors  in  New  York  city  or  Kingg  county....  123f 

false  swearing  perjury  in  New  York  county 1233 

"  juror  "    defined. . . /. ". 370,  1230 

misconduct  of  officers  at  drawing  of  jurors  and  tlic  formation  of 

a    jury    1231 

grand  juror  acting  after  challenge  has  been  allowed 1237 

misconduct  as  to  trial  jurors  in  Kings  county 1234 

by  trial  jurors  in  New  York  county 1235 

punishment  for  giving  false  information  as  to  juror  or  suppressinjr 

notice  to  attend,  in  Kings  county 123^ 

verdict,  promise  of 373 

jury  to  find  degree  of  crime 30 

See  Bribery  and  Corruption. 

JURISDICTIOX. 

of  proceedings  against  person  for  endangering  morals  of  child 494 

K. 

Kidnapping. 

consent  of  kidnapped  person 1252 

definition     1250 

indictment  for.  wliere  triable 1251 

penalty  imposed  on  judicial  officers 1255 

removing  from  this  State  persons  held  to  service  in  another  State. .  1254 

selling  services  of  person  kidnapped 1253 

See  Abduction. 
Kings  County. 

officers  drawing  jury  in,  improperly 1232 

L. 

Label. 

marking  goods  with  false,  and  offering  same  for  sale. 435,    438 

Labob. 

forbidden  on  Sunday,  except,  etc 214$ 

endangering  life  or  valuable  property,  etc.,  by  refusal  to 1910 

hours  of,  to  be  required 1271 

payment  of  wages 1272 

failure  to  furnish  seats  for  female  employees 1273 

violations  of  labor  law 1275 

discrimination  against  member  of  National  Guard 1481 

See  Bribery  and  Corruption;  Sunday, 

Labor  Union. 

when  not  a  conspiracy 582 

Lake. 

ol>structing  passage  on  public 15M 

liARCENY. 

appropriating  lost  property 13W 

averment  and  proc^f  of  conviction  of  principal  not  necessary 1309 

bringing  stolen  goods  into  State,  is 1301 

bv;ying  or  receiving  stolen  or  wrongfully  acquired  property 1308 

cl:>im  of  title  a  ground  of  defense ^ 1301 

completed   unissued  instruments,   property • 1202 

conversion  of  materials  furnished  to  a  person  for  purpoae  of  bejnf 

/na/iufactured 1)1^ 

5\\  \ 
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■VMAy — Continned.  SMTioir 

conTenion  of  property  held  in  trust  or  by  rirtue  of  office,  Uroenj, 

how  punialied  1302 

definition  of 1290 

Iraf t,  obtaininp^  money  or  property  by  fraudulent 1293 

grand  larceny  in  first  degree 1294 

punishment    1295 

second  degree 1296 

punishment   1297 

intent  to  restore  property  no  defense 1307 

obtaining  money  or  property  by  fraudulent  draft 1293 

petit  larceny  defined 1298 

is  a  misdemeanor 1299 

severance  of  fixture  from  realty,  is 1291 

stolen  goods,  bringing,  into  State  is 1301 

value  of  stolen  evidence  of  debt,  how  ascertained 1303 

value  of  stolen  passage  ticket,  how  ascertained 1304 

value   of  other  stolen  articles,  how  ascertained 1306 

when  chauffeur  using  autmobile  without  owner's  consent  is  guilty 
of 1293a 

UgitUtuxe. 

idjoumment,  compelling 1322 

altering  draft  of  bill 1325 

altering  engrossed  copy 1326 

bribery  of  members  of  the 1327 

eompelling  adjournment .*.  1322 

either  h6use  to  perform  or  omit  any  official  act 1324 

disturbing  the,  while  in  session 1321 

intimidating  a  member  of  the 1323 

members  of  the,  liable  to  forfeiture  of  office 1331 

preventing  the  meeting  or  organization  of  either  branch  of  the.. . .   1320 

receiving  bribes  by  members  of 1328 

witnesses  refusing  to  attend  before  the,  or  legislative  committees . .   1329 
refusing  to  testify  before  either  house  or  any  committee 1330 

Litter. 

to  or  from  convicts 1691 

threatening  to  extort  or  injure 551,    856 

forging  of  recommendation 939 

See  Communication, 

removal  of  property  to  prevent 1171 

unauthorized 854 

IM. 

defense  to  prosecution  for 1342 

definition   1340 

is  a  misdemeanor 1341 

editors  and  others,  liability  for 1344 

famishing  libelous  information 1352 

indictment  for,  published  against  resident 1346 

for,  against  nonresident 1347 

restriction  on 1348 

ilability  of  editors  and  others 1344 

malice  presumed 1342 

place  of  trial 1349 

power  of  court  in  cases  of 1349 

privileged  communications 1350 

publication  defined 1343 

publishing  a  true  report  of  public  official  proceedings 1345 

restriction  on  indictment  for 1348 

thfeatening  to  publish 135i 
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License. 

pawnbroker  acting  without 1590 

physician  or  surgeon  must  have 17G2 

Hell-Gate  pilots  must  have 1501 

maintaining  private  insane  asylums  without 1122 

of  auctioneer  forfeited  by  sales,  etc.,  by  mock  auction 943 

■See  Firearms, 

Lien. 

secreting,  selling,  etc.,  property  covered  by 910 

Life. 

endangering,  by  gunpowder,  etc 1895 

injury  to  appliances  for  saving 1911 

boats  in  bathing  places 831 

See  Suicide, 

Linen. 

unlawfully  marking 430 

Liquors. 

child  not  to  be  allowed  where  sold ' 48S»    486 

adulteration  of , 1748 

Literature. 

obscene,  selling,  mailing,  and  sending ..••....•.  1141,  1143 

Loans. 

taking  security  for  usurious 2400 

Logs. 

floating,  or  defacing  marks  thereon 1360 

Lost  Property. 

when   keeping  of,  criminal 1300 

Lost  Treasure. 

fraudulent  appropriation  of 949 

Lotteries. 

advertisements  by  persons  out  of  the  State 1375 

advertising    1374 

to  insure  lottery  tickets 1379 

building,  letting  for  purpose*  of IS81 

certain  transfers  of  property  in  pursuance  of,  void 1385 

contracts,  agreements,  anci  securities  on  account  of  raffling,  void. . . .  1336 

contriving,  drawing,  and  assisting  in 1372 

defmition  of 1870 

insuring  lottery  tickets 1378 

keeping  a  lottery*  olliee 1377 

lettintr  building  for  lottery  purposes 1381 

lolicrie-j  out  of  this  State 1383 

lottery  unlawful  and  a  public  nuisance 1371 

money  paid  lor  lottery  tickets  umy  be  recovered  by  action .1 .  1383 

ofTering  property  for  disposal  dependent  upon  the  drawing  of  any 

lottery  1376 

prizes  in,  forfeited 1384 

^iropei-ty  olTcrcd  for  di>po>al  in  lotteries,  forfeited »..  ISftt 

selling'  lottery   tickets 13;^ 

Loyal  Legion. 

unauthorized  wearing  of  badg« , 

5ia 
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■ber. 

defacing  marks  on ^.oGO 

Mtic    See  Incompetent  Perffinp. 


adiiiery. 

death  by  nepliirent  ii-c i»M2 

malicious   injury    to \A'i:^ 


% 


inserting  unauthorized  advertisi>mcntA 122 

Iriming. 

defense,  recovery  of  injured  person  as 1404 

definition  and  punishment 1400 

one's  self  to  escape  performance  of  a  duty 1402 

one's  self  to  obtain  alms 1403 

what  injury   may  constitute 1401 

Phcittnte. 

>     diielosure   of   depositions  by 1780 

I      must  direct  seizure  of  indecent  articles , 1144 

|.    duty   off   r^:arding  gaming 977 

^     lolemnizing  unlawful  marriage 1450 

most  order  arrest  of  persons  about  to  engage  in  prize  fight 1715 

i      must  destroy  false  weights  and  measures,  when 2414 

;      temporary  commitment  of  children  by 486,  487 

I 

jjUdoni  MiMhief. 

M    titering  signal  or  light  for  railroad  or  vessel 1422 

p    burning  crops  or  timber,  how  punished 1421 

^    damaging  building  or  vessel  by  explosion 1420 

destroying  or  delaying  election  returns 1429 

false  alarms  of  fire;  interference  with  flre-alarm  telegraph  systems.  1424 
injuring  highway  boundary,  pier,  sea- wail,  dock,  rock,  buoy,  land- 
mark, mile-board,  pipe,  main,  sewer,  machine,  telegraph,  or  other 

property 1423 

injury  to  property,  how  punished 1433 

interference  with  gas  or  electric  meters  or  steam  valves 1431 

malicious  injury  to  and  destruction  of  property 1425 

malicious  injury  to  standing  crops,  when  a  misdemeanor 142G 

placing  injurious  substances   on   rmnU 1434 

property  in  house  of  worship 1430 

pnniahment  for 1433 

lemoval  of  books  and  works  of  art  from  library:  wilful  injury  to 

works  of  art,  ornamental  tre«."*  or  otlior  improvenicnt.s 1427 

miltwful  interference  with  water  meters,  water  service  pipes  and 

their  connections 1432 

wilful  or  malicious  injury  to  certain  articles  in  libraries,  galleries, 

museums,  or  exhibitions 1428 

inshter.      See  Abortion;  TTomiciile ;  Suicide. 

Price, 

cireolating  false  rumors  aflfecting,  of  boml-^.  stocks,  etc 928 

Vahe. 

of  thhig  stdeiTi  how  determined 1305 
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lUnijigi. 

by  false  personation    

compulsory 

solemnizing  unlawful,  is  a  misdemeanor 

seduction  under  promise  of 

See  Bigamy;  InceMt, 


Married  Women. 

presence  of  husband  no  defense ] 

as  a  witness  against  husband • • S 

Maaqueradet.    See  Diaguisea. 


Hayhem. 

as  result  of  hazing. 


Medical  College. 

scientific  experiments  with  animals, 


Medicine. 

adulteration  of   1 

perscriptions  of  opium  and  morphine 1 

careless  distribution  of • 1 

Meetings. 

disturbing  lawful I 

leaving  State  with  intent  to  elude,  etc 1 

witnesses'  privilege 1 

religious,  disturbance 2 

See  Anarchy, 

Merchandise. 

frauds  in  packing,  so  as  to  increase  weight,  how  punished ' 

offenfle»  against  marking,  etc.,  on  silver 422^ 

"article  oif,"  defined    t 

fraudulent  issue  of  documents  of  title  to 86H 

making  false  or  misleading  statements  relating  to i 

See  BiUa  of  Lading,  etc. 

Mtiienger. 

of  ambassadors,  etc •••••• 


Messenger  Boys. 

penalty  for  sending,  to  certain  places ••••..•••••• ^ 

Meter. 

gas,  unlawful  interference  with U 

Milch  Cow. 

keeping  in  unhealthy  plaee ••••••••••• • 1 

oee  JHtiK. 


Milestone. 

•f  board,  injury  to ••••••••••••  M 
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BBonoir 

■ttaiy. 

|:  tOBTerting  militaiy  property ...^ • 1484 

P   depriTing  members  of  National  Guftrd  of  employment 1480 

iiaerimination  against  members  of  National  Guard 1481 

drugging   person  for  enlistment 1482 

failure  to  respond  to  military  dtity 1487 

introduction  of  spirituous  or  malt  liquors  into  arsenal  or  armory. .  1485 

seiaiig  military  stores  belonging  to  the  State 1483 

milawfttlly  ^^^Pg  toll  of  a  member  of  the  National  Guard 1486 

milawftilly  wsaring  imifonn  1484 

deprlTlng  members  of  National  Guard  of  employment 1480 

discrimination  against  member  of  National  Guard 1481 

connty  clerk  falsely  marking,  person  liable  to,  "  exempt " 1858 

nnlairfnl  use  of  name  of  military  or  naval  organization. 1484 

See  Badges. 

lint. 

selling  or  offering  for  sale  skimmed 438 

Iteeping  animal  giving,  in  unhealthy  place 192 

''impure  and  unwholesome "  defined 188 

baeral  Water. 

using  stamped  bottles  for,  imlawfully 2355-2357 


refusal  to  admit  inspectors  to • 1270 

IBaot. 

how  supported 482 

,      marriage  of * 1450 

to  be  sent  to  penitentiary,  when 2186 

I      may  be  sent  to  Elmira  Reformatory,  when 2185 

under  16,  may  be  placed  in  charge  of  suitable  person  or  institution.  2194 

sale  of  firearms,  etc,  to 1896 

See  Bentence. 

8ee  Abortion. 

leaner. 

,      all  principals  In 27 

obtaining  property  or  credit  by  false  statement 1293b 

iiMile. 

injuring  railway  train  by 1991 

KoBoment. 

of  boundary  lines   1423 

in  cemetery 1427 

loiphine. 

prescriptions  of,  regulated 1746 

itftcage. 

on  lands  beld  adversely 2033 

sell  property  subject  to  chattel 940 

for  money  lost  at  gambling 993 

Miucipal  Coiperation. 

eliarter  of,  not  affected  by  Penal  Law •  •  • 40 

hours  of  labor  on  work  of 1271 

sie 
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Mmtiim. 

nmlicious  ujury  to  articles  in • ••....>4  1* 

H 

Kame. 

attorney  Allowing  use  of  his,  and  when  allowed ! 

action  brought  in  another's 1 

fictitious,  in  copartnership    j 

carry  on  bu&iness  under  an  assumed. , < 

protection  of  benevolent,  etc.,  corporations  in  use  of  corporate  n^tnf^,  I 

Karcotic. 

assaults,   by  administering    5 

rape,  by  administering  '. 2( 

haying  possession  of,  with  intent  to  administer 11 

national  Guard.    See  Military. 

Natnral  Scenery. 

defacing • 1 

Katnralisation. 

fraudulent  certificate 777,  1 

NaTisation. 

sound  of  exhaust  on  gasoline  motor  to  be  muffled 1500a,  II 

acting  as  port-warden  without  authority li 

destroying  invoice II 

fitting  out  or  lading  any  vessel  with  intent  to  wreck  the  same 1< 

interfering  with 1. 

lights  upon  swing  bridges 1 

making  false  manifest 1 

obstructing 1 

offenses  against,  law  1 

unlicensed  piloting 1 

using  net  or  weir  unlawfully  in  Hudson  river 1 

wilfully  destroying  vessel 1 

negotiable  Initmments. 

notes  given  for  patent  rights 1 

a  speculative  consideration 1 

fraud  in  obtaining    .• I 

false  check  or  order I 

See  Bills  of  Lading^  etc.;  Forgery;  Larceny, 

Ket. 

fishing  with,  in  Hudson  river h 

Ktwspaper. 

libel  of,  general  provisions  regarding 12 

misrepresenting  circulation  of ( 

solicitation  of  money  from  candidate 1 

inserting  unauthorized   advertisements , , , , 

New  York  City. 

fnl«p  cpftificnte  as  to  jurors  in 11 

nonp  but  nttornpys  to  br  permitted  io  practice  Inw  in 1! 

New  York  County. 

perjury,  drawin^r  of  inrors 1: 

misconduct  of  trial  jurors  In , 1: 

when  unlawful  to  practice  luw  in i 

Ml 
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ntn-GIyctifat. 

haw  to  be  kiBpt 1804 

iMTMident. 

libel  against 1347 

proTiflionv  of  oyster  planting,  regarding , 1550 

Iviiaaces. 

building,  permitting  use  of,  for 1533 

gambling  apparatus 972 

horse  racing 987 

maintaining 1532 

opium  smoking I533 

public,  defined 1530 

unequal  damage I53I 

use  of  building,  permitting,  for •...•.....  1533 

O 

Otth. 

includes  affirmation 1621 

irregularities  in  mode  of  administering,  no  defense. 1621 

Obseeae  Article.      6ee  Indecency, 

Ofiicet.    fitoe  Banking;  Bribery  and  Corruption;  Carporaiitm;  ForfeUun;       ^ 
Public  Office  and  Officers. 

unauthorized  manufacture  of  illuminating 1902 

hnisaioii.    6ee  Act  or  Omission. 

ttondAga. 

injuries  to  salt  works 2170 

trespass  on,  reservation  1160,  1161 

ptra. 

producing  unpublished,  undedicated,  or  copyrighted,  without  consent 
of  owner 441 

pimL 

permitting  use  of  building  for,  smoking 1633 

prescription  of,  regulated 1745 

ppression. 

by  public  officer 854 

ifchard.. 

entering,  with  intent  to  take  fruit,  etc 1425 

hrtrieeri  of  Poor. 

to  receive  penalties  for  violation  of  law,  when 2152 

to  care  for  person  of  habitual  criminal 1021 

recovery  of  prises  in  lotteries 1384 

neglect  of,  to  provide  for  bastards  • 1843 

Onrt  Act 

in  conspiraey • • 583 

Ownership. 

of  boilding  in  arson  • • 227 
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Oyiteri. 

nonrebident  taking  or  planting 1550 

unlawful  interference  with (6)  1425 

use  of  certain  dredges ...••. IIII 

P. 

Pap«r. 

taking,  opening,  or  publishing  private • 558 

Parades  and  Procesaioni. 

in  cities,  on  Sunday  2151 

Pardon. 

of  habitual  criminal,  and  conviction  after • 1022 

of  principal,  effect  of,  on  accessory 1034 

Parent. 

correction  of  children  by (8)  246 

abandoning  child .....•.• 481 

unlawfully  omitting  to  provide  for   482 

Park. 

obstrueting 1590 

injuring  animals  in «.•••.  .^ 1425 

injuring  flowers,  etc.,  in 1427 

Pftt«le. 

of  one  sentenced  fourth  term  for  felony 1942 

Parties. 

to  crime,  how  designated,  defined,  and  punished M 

Partnership. 

fictitious  name  by   184 

fraud  in  affairs  of 920 

Passage  Tickets. 

advertising  as  agent,  without  written  authorization;  false  or  mil- 
leading  information 1563 

certain  sales  and  exchanges  of,  prohibited 1561 

**  company,"  defined 156( 

forgery  of 191 

i«snance  of  order  or  other  instrument  securing  passage  by  t^eeael  ttolA 

foreign  port  to  this  State ;  what  to  contain 156^ 

larceny  of IMt,  IW 

oflices  kept  for  unlawful  sale  of,  are  disorderly  houses. 150' 

owners,  pursers,  and  clerks  allowed  to  sell 1661 

punishment  for  violation  of  §§   1563,  1564 « l§9i 

redemption  of  unused 15(K 

sale  of,  not  filled  out,  a  misdemeanor 157; 

station  masters,  conductors,  and  agents  allowed  to  etll 15dl 

stolen,  value  of,  how  ascertained ISO' 

street  surface  railroad  transfer  tickets  not  to  be  given  away  or  sold.   156( 

what  must  be  stated  in 1§7< 

■olicUing  surrender  of •••••••••  1572 

Paaienger. 

refusal  to  carry ....•• • •••••«•.«    813 

overloading  vessel • • ••••••••  ISM 

51« 
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8B0TI0N 

Pfttnti. 

notM  given  for,  rights  1520 

Pivnbroken. 

pawnbrokisg  without  a  Ueense 1590 

refuBinff  to  exhibit  stolen  goods  to  owner 1601 

wiling  oefore  expiration  of  time  to  redeem    1592 

« 

hwniag. 

borrowed   property 941 

F)BiceOffie«r. 

tgents  and  officers  of  certain  societies  are 196 

powers  and  duties  relative  to  children • .  490 

special,  to  be  citizens 1846 

MUtrs. 

unlicensed 1610 

Mfree. 

f slse,  of  aiilMls ««« « «...., ..., 988 

PnalUw. 

tequittal  or  conviction  bars  indictment  for  another  degree tt 

sets  punishable  under  foreign  law 28 

sll  principals  in  misdemeanors 27 

sabasaadors  and  foreign  ministers  exempted  from  punishmeail 20 

spplioatioB  of,  to  prior  offenses 38 

construction,  eeneral  rules  of 21 

eonstruction  of  terms ••.....•••••  f 

civil  ranediea  preserved Ml  2602 

dvil  rif^hts  ana  remedies  not  affected 28 

conviction  must  precede  punishment 3} 

effect  of 22 

foreign  conviction  or  acquittal  a  defense , 38 

jury  to  find  the  degree  of  a  crime « •  • . .  80 

Knut  of  fine  where  statute  does  not  specify  amount 86 

manner  of  prosecution  and  conviction 41 

military  punishments  preserved 89 

morbid  criminal  propensity  no  defense , , JM 

objects  of 20 

omission  to  perform  act  not  punishable  if  act  is  performed  by  an- 
other   95 

penalty  for  acts  for  which  no  punishment  is  expressly  prescribed. .  43 

principal  and  accessory 26 

proeeedingB  to  impeach  preserved 37 

Xls  and  amendments  must  be  explicit ^ . . . .  2500 

when  act  done  in  defense  of  self  or  another 42 

statutes,  certain,  continued  in  force 40 

title 1 

violation  of  statute  which  imposes  no  penalty  is  a  misdemeanor. . .  29 

Mtentiaxy. 

fumishkig  iobaooo  to  minors  in v. .  •  • « •  489 

communication  with  prisoners  in • 1691 

sentence  to,  under  section  320  of  the  prison  law dJ9f 

See  Puniahment;  Setkiemoe. 

htpM  iBrtitiite. 

tieketi  lisned  by,  not  transferrsble 448 

690 
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Pexjury  and  Subornation  of  Perjury. 

bribery  to  commit 81 

certificate,  when  making  of  deemed  complete 1(B 

contradictory  statements  under  oath   102 

deposition,  when  making  of,  deemed  complete 1(B 

documents  necessary  to  prove,  perjury  may  be  detained 163 

incompetency  of  witness  no  defense 16£ 

interpreters,  official,  of  city  court  of  city  of  New  York 1© 

irregularities  in  the  mode  of  administering  oaths  no  defense 168 

making  of  deposition  or  certificate,  when  deemed  complete 162 

oaths,  irregularities  in  mode  of  administering,  no  defense 162 

official  interpreters  of  city  court  of  city  of  New  York 163> 

perjury,   what   constitutes 168 

punishment  of  perjury  and  subornation  of  perjury 16S 

statement  of  that  which  one  does  not  know  to  be  true 162 

contradictory,  under  oath   162 

subornation  of  perjury  defined  161 

summary  committal  of  witnesses  who  have  conunitted  perjury....  162 

swearing  falsely  in  any  form,  perjury 162 

witness*  knowledge  of  materiality  of  his  testimony  not  necessary..  168 

witnesses'  testimony,  use  of   16S 

witnesses  necessary  to  prove  the  perjury  may  be  bound  over  to 
appear 162 

Person. 

injury  to,  when  maiming 14fl 

indecent  exposure  of .114 

act  injurious  to 4S,    7S 

of  habitual  criminal    ; lOS 

Personating  Officer. 

aeto  of  one 184S»  184 

Petit  Larceny. 

definition 121 

is  a  misdemeanor 121 

how  punished • . . .  .i 18 

conviction  for  crime  after  punishment,  effect  of 19^ 

« 

Photographs. 

of  prisoners,  return  of SI 

Physician. 

causing  death  by  reason  of  intoxication lOS 

misconduct  of  veterinary  surgeon 17( 

practicing  without  diploma 17( 

acts  of  intoxicated lit 

use  of  certain  instruments  by,  when  lawful .••..••••....  114 

Pictures. 

lewd,  indecent  or  immoral ^ 114 

Pier  or  Pile. 

malicious  injury  to   •••.••• 148 

Pilot. 

through  Hell  Gate,  must  have  license 15C 

except  on  coasting  steamers •..••••,...•••.••  15C 

Pipe. 

gBM  or  water,  injury  to • 143 

551 


Indbx  to  Penal  Law. 

«tol.  See  JSre  Armt. 

latiOTms. 

on  can,  eonBtmetion  of • . .  •  •  1087 

Mfing. 

borrowed  property 941 

of  property  reoeived  for  transportation  or  storage 964 

oiton. 

administering,  assault  in  first  degree 240 

adminiatering,  by  intoxicated  physician 1761 

mingling  with  food,  drink,  etc 1760 

selling  without  labelling  and  recording  sale 1743 

penalty  for  violations  of  health  law 1744 

admimitering  to  animals,  prohibited 190 

^oUee  Conuniuioner. 

misdemeanor  by 753 

4licy. 

keeping  of  plaoe  for  game  of,  etc 974,    976 

possession  of  slip,  etc.,  presumptive  evidence 976 

MlseUing. 

bookmaking,  etc 986 

oor  Persona. 

unlawful  removal  of  ' 1660 

neglect  of  duty  by  superintendent : -  1843 

See  Overseer  of  Poor, 

ort  .Waxisa. 

acting  as,  without  authority 1501 


of  dangerous  weapons,  effect  of 1898 

of  counterfeiting  implements,  etc 887 

of  false  weights 2412 

adverse 2031,2032 

of  burglar's  instruments , 408 

ottage  Stamps. 

forgery  of 892 

rcincditation. 

in  killing,  murder  first  degree 1044 

without  second  degree 1046 

rescriptions. 

regulations  as  to,  of  opium  and  morphine , 1745 

^resumptions. 

of  responsibilty  for  acts  in  general 816 

of  innocence  of  child  under  seven,  absolute 866 

child  of  age  of  seven  and  under  twelve  may  commit  crime 817 

of  intent,  in  maiming 1400 

publication  of  libel  presumed  malicious 1342 

reports  of  official  proceedings  in  newspaper  excepted 1345 

of  intent  to  use  false  weights  and  measures 2412 

that  director  of  corporation  has  knowledge  of  its  affairs 302 

of  assent  to  illegal  acts  of  corporation 667 

that  advertisements  were  affixed  by  order  of  owner,  etc.,  of  article 

adTertlied    \^\ 

of  knowladlga  ot  talte  wUcht,  measure,  or  apparatUA ^KWe^ 
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rniXCIPAL.  BZCil 

relief  of,  from  liability  for  future  acts  of  agent • 

ill  niisdenieaiior,  all  are 

tfpfined     ••t«««*4t«t«»«««««* 

wiien  proof  of  conviction  of,  not  necessary 1 

Prisoners. 

aiding  escape    , f««« ••*.  1 

attempt  to  escape  from  State  prison 1 

communications  with,  prohibited 1 

concealing    escaped    ,••,•••., 1 

definition     ^ ....,...«.,.,. , .,.,...  1 

escaping,  may  be  recaptured ,,..,.,.,, 1 

failure  to  return   photograph ,..,.,.......,,«,..,,,.,,.,,,. 

prisoner  escaping,  of  what  may  b«  guilty.  ,••,.«•. ,..,,9.. ,.,.,,«  I 

rescue    of    prisoner    «•...». •!««•• •««««*tt*t*«-»«*>  1 

suffering,   to   escape    .....1 

See  Evidence;  Posaesaion, 

pRiZE-FlOHTINa    AND   SPARRING. 

apprehension  of  persons  about  to  fight   •..•.••.••••  ^» ,.,•.,•»•  •  1 

betting  or  stakeholding  on..* .  ..^ t.  %». .» •••««>! 

challenge*  what  constitutes 1 

fee  for  admission   , .  ♦ .  1 

fight,  apprehension  of  persons  about  to ,,.,,,..«  I 

out  of  State 1 

place  of  trial *,...! 

prize-fighting,  yfhat  constitutes    » » •  • » 1 1 .  ^ .  ■  1 1  •  ) 

sparring,  what  constitutes   •..  ^ ..«..  1  .««.«•••••«.««.,«  1  •  •  ^ 

witnesses*  privileges    ......  4 . 1  f  .%•»».■.*.•  ■ •..•••• 1 


See  Dueling, 


Private  Insank  Asylum. 
conducting,  unlawfully 


•  ••t 


PttlVILEtiED  COMMtTXlCATlON. 

defined,  malice  not  presumed   ••.««•! 

Probation'. 

of  person  arrested  for  endangering  morals  of  child « • « « 


Prockss. 

acting  without,  not  allowed   1845. 

aiding  resistance  to  exeeiition  of  

disoliedience  or  resistance  to 600,  1T87,  18A0, 

homicide  justifiable  in  overcoming  resistance  to 

assault  to  prevent  execution  of    . . . , , , . . . . 

service  of,  on   Sabbath    

on  person  observing  Saturday  as  Sabbath 

forgery   of , , 

PROi'FSSlONS   AND   PaEIADES. 

on  Sunday   

Proclamation. 

publication  of  false 


}*RODUCK. 

severance    of,    from    realty 

wiifut  injury  to   

5aa 


•  • 


Indbx  to  Penal  Caw. 

atonoir 

stolen  out  of  Stmte 1030 

taking  from  offieer  1873 

must  not  destroy  or  injure 1873 

no  forfeiture  of,  for  suicide 2301 

unlawful  Uking  of  personal 2120 

•  |MLwnbroker  or  junk  dealer  must  exhibit 1691 

of  State,  concealing  of c 949 

burning  of  one's  own 227 

severance  of  fixtures   1291 

wrecked 2480 

lost,  keeping  of    1300 

purchase  of,  by  false  verbal  pretense 947 

obtaining  by  false  statement  in  writing  as  to  financial  condition . . .  1293b 

of  another  not  to  be  retained  to  offset  demands  against  him 1306 

right  to  appeal  case  is 860 

secreting  personal 940 

borrowed,  or  leased 941 

burning  of,  to  obtain  ini^urance 1201,  1500 

used  for  religious  worship 1430 

malicious  injuries  to 1425,  1991 

injury  to  personal ^ 1433 

valuable,  aestruction  by  refusing  to  labor 673 

act  injuring,  not  expressly  forbidden 43 

id.,  committed  out  of  State 1933 

no  forfeiture  of 612 

See  Real  Property. 

PiMpeetva. 

unauthorized  use  of  names  in • 663 

FroititntioB. 

compulsory,  of  wife   •>.•••.... 1090 

abduction,  for  purpose  of • 70 

child  frequenting  house  of (4)     486 

keeping  house  of 1146 

Public  Decency. 

offense  to 1630 

act  outraging,  how  punished ^. 43 

act  against,  committed  out  of  State '. 1933 

See  Indecency, 

HtHie  Funds. 

creating  false  rumors  in  regard  to 926 

hMc  Healtk 

act9  of  intoxicated  physicians 1761 

adulterated  goods 1748 

adulteration  of  natural  fruit  juices   1749 

agricultural  law,  violation  of    1751 

ambulance,  obstructing  passage  of 1755 

articles  in  Imitation  of  food  1753 

earcless  distribution  of  medicines,  drugs  and  chemicals 1747 

chemicals,  careless  distribution  of 174^ 

cocaine,  sale  and  possession  of  1746 

conspiracy  to  commit  act  injurious  to (6)  580 

contagious  disease,  exposing  person  affected  with 1756 

contamination  of  salt  wells 1758 

crimes  against 1530 

disposing  of  tainted  food Vl^^ 

drags,  careJe8£f  diBtribution  of V\V\ 

n9J. 


Index  to  Penal  Law. 

Pvblio  Health — Continued.  BKT 

omitting  to  label  or  labeling  wrong 

eucaine,  sale  of 

exposing  person  affected  with  a  contagious  disease  in  a  public  place, 
food,  articles'  in  imitation  of   

disposing  of  tainted 

wilfully  poisoning 

fruit  juices,  adulteration  of  natural 

fruit  trees,  spraying  with  poison  

gas  tar,  throwing  into  public  waters 

goods  adulterated 

having  narcotics  in  possession 

•health  officer,  obstructing  in  performance  of  duty 

highway,  putting  noisome,  etc.,  substances  in 

medicines,  careless'  distribution  of  

misconduct  of  veterinary  surgeons 

morphine,  regulations  as  to  prescriptions 

narcotics,  having  in  possession 

obstructing  health  offi,cer  in  performance  of  his  duty 

passage  of  ambulance 

omitting  to  label  drugs,  or  labeling  them  wrongly 

opium,  regulations  as  to  prescriptions  

physicians,  acts  of  intoxicated  

poison,  selling  without  labeling,  etc . .    

poison,  ftfpraymg  fruit  trees  with  

public  health  law,  wilful  violation  of 

penalty  for 

putting  noisome  or  unwholesome  substances  in  highway  

refuse,  throwing  into  public  waters  

regulations  as  U>  prescriptions  of  opium  and  morphine 

sale  of  cocaine  or  eucaine 

ftalt  wells,  contamination 

selling  poison  'without  labeling,  and  recording  the  sale 

spraying  fruit  trees  with  poison 

throwing  gas  tar  or  refuse  into  public  waters 

veterinary  surgeons,  misconduct  of 

violations  of  agricultural  law 

wilful  violation  of  health  laws  

wilfully  poisoning  food 

See  Quarantine, 

Public  Justice. 

bringing  liquors  into  or  selling  within  jails  prohibited 

combinations  to  resist  execution  of  process 

concealing  persons  entitled  to  writ  of  deliverance 

disclosing  fact  of  indictment  having  been  found 

disclosure  of  deposition  taken  by  a  magistrate 

disclosure  of  depositions  returned  by  grand  jury  with  presentment. . 

grand  juror  disclosing  what  transpired  before  the  grand  jury 

instituting  suit  in  false  name   

liquors  not  to  be  sold  in  courthouse  during  court. . : 

maliciously  procuring  search  warrant   

mii^conduct  of  officer  having  charge  of  jurors 

reconfming  person  discharged  upon  writ 

stenographer  disclosing  evidence  taken  before  grand  jury 

See  Bribery  and  Corruption ;  Public  Office  and  ufficert. 

Public  Library. 

injury  to  books  and  articles  in  ' 

Public  Meeting. 

gambling  apparatus^  near  •• • 

disturbing    lawful • • 
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Index  to  PE^'AL  Law. 

•Ecnov 
MUe  Morals.     See  Public  Decency, 

PiUic  Offices  and  Officers. 

icting  in  a  public  office  without  having  qualified 1820 

acts  of  officer  de  facto 1821 

administrative  officers 1837 

application  of  previous  sectionH  to  persons  prosecuting  in  person. . . .    185tS 

appointment  avoided  by  conviction   1834 

asking  or  receiving  bribes  1823 

attempting  to  prevent  officer  from  performing  duty 1824 

auditing  and  paying  fraudulent  claims  upon  the  state  or  a  municipal 

eorporation  1863 

banking  department,  misconduct  of  officers 300 

buying  demands  by  a  justice  or  constable  for  suit  before  a  justice. .   1852 

eomptroller  not  to  be  interested  in  tax  sales   1827 

corrupt  bargain  for  appointment   1832 

county  cl«rk8  omitting  to  publish  statements  required  by  law 1869 

delaying  to  take  person  arrested  for  crime  before  a  magistrate....   1844 

disqualification  by  conviction  for  dueling  731 

false  certificates 1861 

falsely  certifying  as  to  record  of  deeds  and  instruments 1860 

falsely  marking  enrolled  person  exempt  1858 

forfeiture  of  office 1854 

fraudulently  presenting  bills  or  claims  to  public  officers  for  payment.  1872 

giving  inducement  to  bring  suit  before  a  justice 1853 

dving  or  offering  bribes   1822 

injury  to  records  and  misappropriation  by  ministerial  officers 1838 

intrusion  into  public  office  1835 

making  arrevt  without  lawful  authority  1846 

misappropriation  by  county  treasurer   1867 

misappropriation  and  falsification  of  accounts  by  public  officers. . . .    1865 

misconduct  in  executing  search  warrant 1847 

misdemeanor  for  judge,  etc.,  to  permit  any  but  attorneys  to  practice  1876 

neglect  of  eoun^  officer  to  make  report 1842 

neglect  of  dnty  by  superintendent  or  overseer  of  the  poor 1843 

neglect  to  return  names  of  constables   1859 

neglecting  to  make  transcripts  or  making  fali^  certificates 1874 

neglecting  or  refusing  to  execute  process 1840 

obtaining  proceeds  of  fraudulent  audit  or  payment 1864 

obstructing  officer  in  collecting  revenue 1870 

officer  refusing  to  surrender  to  successor 1836 

officials  not  to  be  interested  in  ^nles,  leases  or  contracts 1868 

omission  of  duty  by  public  Qtilcer 1857 

penalty  for  recording  instruments  without  acknowledgment 1862 

permitting  escapes,  and  other  unlawful  acts,  committed  by  minis- 
terial  officers 1839 

prison  oflftc^rs  not  to  be  interested  in  prison  contracts 1828 

provision  as  to  neglect  of  duty 1841 

receiving  claims,  in  what  cases  allowable 1855 

refusing  to  aid  officer  in  making  an  arrest IS48 

refusing  to  make  an  arrest 1849 

resisting  execution  of  process  and  aiding  escapes  in  county  which 

has  been  proclaimed  in  insurrection 1850 

resisting  public  officer  in  the  discharge  of  his  duty 1851 

resisting   officer 1825 

school  district  trustee  not  to  draw  draft  on  supervisor  in  certain 

cases    1871 

selling  right  to  official  powers 1833 

special  peace  officers  to  bo  citizens 1845 

taking  fees  for  services  not  rendered 1830 

taking  property  from  otRcer*s  custody 1873 

taking  reward  for  omitting  or  delaying  official  acts 1820 
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Fsblie  Ofl«M  aad  OMeers— Continued.  nOflOV 

taking  unlawful  fees 1821 

taking  unlawful  reward  for  serrices  in  extradition  of  fugitives 1831 

▼iolation  by  sheriff  of  certain  provisions  relating  to  prisoners 1879 

violations  of  law  by  public  officers 1805 

See  Bribery  and  Corruption;  Etttortion  and  TKreaU;  ForfmtUft 
of  office, 

Fvblic  Records. 

mutilating,  removing,  destroying,  etc 2050 

procuring  forged  instruments  to  be  filed,  etc.,  is  felony 2051 

offering;  false,  in  evidence 810 

preparing  for  use  as  evidence 811 

mutilation,  etc.,  of,  by  officer * 18S8 

stealing  of 1296 

Public  Sports. 

on  Sunday  probiblted 2145 

PablicRtioii. 

of  contents  of  letter  or  telegram 553 

of  false  literature  by  insurance  corporation 1203 

of  false  message  or  proclamation 944 

of  fictitious  transactions  In  stocks 961 

of  rumors  regarding  stocks,  etc 926 

of  false  proceedings  of  court 600 

See  Libel, 

Piblic  Safety. 

carrying  and  use  of  dangerous  weapons 1897 

destruction  of  dangerous  weapons • »•••  1808 

discharginff  fire-arms »  1906 

driving  vehicles  and  animals  on  sidewalks 1907 

driving  vehicles  and  teams  on  side-paths 1906 

employment  by  common  carrier  of  person  addicted  to  intoxioaiioa. .  1913 
endangering  life  by  maliciously  placing  explosive  near  building....  1895 

endangering  life  by  refusal  to  labor ,  1910 

explosives  and  combustibles 1894 

fire-escapes  in  hotels 1906 

generation  of  unsafe  amount  of  steam 1892 

ice  cutting  and  ice  bridges 1904 

injury  to  life  saving  apparatus 1911 

making  and  disposing  of  dangerous  weapons 1896 

mismanagement  of  steam  boilers «..'..  1893 

negligently  managing  and  refusing  to  extinguish  fires 1900 

obstructing  attempts  to  extinguish  fires 1901 

overloading  passenger  vessel 1890 

possession,  presumptive  evidence 1808 

procuring  liquor  for  persons  to  whom  sale  is  forbidden  by  tha  liquor 

tax  law , . . . ,  1912 

riding  bicycle  on  sidewalk  or  foot-path 1900 

sale  of  pistolQ,  revolvers  and  other  fire-arms 1914 

unauthorized  msnufacture,  sale,  or  uae  of  illuminating  oUs.»...  1901 

unauthorized  pressure  of  steam   • , , .  1691 

violating  law  to  prevent  conflagrations , 1903 

See  Railroad, 

Public  Securities. 

larceny    of «Uli,  1294 

Pvblic  Service  Commission. 

offering  place,  etc,  to  commission,  etc k »  1980 

delaying  or  obstructing  commission • ...«  i960 

misconduct  of  commissioners  and  their  employees 1961 

neglect  or  refusal  to  make  report  to i960 

heating  of  passenger  cars  on  raWroad « 1967 
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Indxz  to  Penal  Law. 

Bionoic 
9u\XLt  Tr«ffle. 

prohibited  on  SimdAj 2147 

WiiakmeBt. 

aeU  punishable  under  f  orei^  1 .  w 28 

Ambassadon  and  foreign  mmisten  exempted  from 25 

consequences  of  imprisonment  for  life 611 

contempt  for 39,    dOl 

conviction  must  precede 81 

corporation  convicted  of  felony 1932 

fine,  limit  of,  when  not  fixed  by  statute 3fi 

for  felony  when  person  convicted  has  been  previously  convicted  of 

a  misdemeanor 1940 

for  f oiirth  conviction  of  felony 1942 

for  second  offense  of  felony  or  petit  larceny 1941 

how  determined 1931 

mitigation  of,  in  certain  eases 1939 

of  accessory  to  felony 1934 

accessory  to  misdemeanor 193fi 

acts  committed  out  of  State 1933 

'  corporation  convicted  of  felony 1932 

felonies  when  not  fixed  by  statute 1935 

misdemeanors  when  not  fixed  by  statute 29,  1937 

offenses  not  defined  by  penal  law 43 

woman  for  concealing  birth    2461 

what  persons  subject  to  criminal 1930 

when  different  penalties  are  provided,  etc 1938 

<See  Sentence;  State  Prison, 

^Mrantiiit. 

giving  false  information 1961 

going  on  board  vessel  at,  grounds  without  leave 1963 

health  officers,  landing  from  vessel  before  visit  of 1962 

permitting  person  to  land  before  visit  of 1961 

master  of  vessel,  violation  of,  laws  by 1960 

regulations,  violating 1964 

Qiarriet. 

refusal  to  admit  inspector  to 1270 

Quay. 

injury  to 142t 

Quotationt.     See  Bucket  Shops, 

ladag.    Sea  Horee  Racing, 

SlUzoaia. 

automatic  couplers  1988 

bells,  ringing  at  crossing 1985 

hoarding  cars  in  motion 1990 

disorderly  conduct  on 720 

freight  trains  running  on 1090 

Suard  posts 1988 

ighways,  obstructing  198§ 

inciting  railroad  employees  not  to  wear  uniform 1989 

injuring  railroad  property  and  appurtenances 1991 

intoxication  or  other  misconduct  of  railroad  or  steamboat  employees  1984 

misconduct  of  officials  or  omployees  on  elevated  railroads 196S 

of  public  service  commissioners  and  their  employees 1981 

psuage,  obstructing  of  car 1990 

penon  OiiahlB  to  read  not  to  act  or  be  employed  aa  eng^eer 1982 
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Railroads — Continued.  SlCB 

placing  passenger  cars  in  front  of  other  cars 1 

platforms  and  heating  apparatus  of  passenger  ears I 

stealing  property  from  in  night  time 1 

telegraph  operators 1 

tracks,  obstruction  of 1 

trains,  riding  on  freight l! 

wrecking  or  attempting  to 1044,  1! 

uniform,  unauthorized  wearing  of II 

inciting  employees  not  to  wear   11 

unlawful  acts  of  and  neglect  of  duty  by,  ofiftcials 11 

whistles,  blowing  of,  at  crossings 11 

See  Animals;  Bills  of  Lading,  etc.;  Passage  Ticket, 

Rape. 

no  conviction,  upon  uncorroborated  testimony 2C 

definition 2( 

first  degree  2( 

second  degree  2( 

penetration,  any  sexual  is  sufficient 2C 

physical  ability,  when  must  be  proved 2( 

Seal  Property. 

advertisements,  afiixing  to 1 

appurtenances,  buying 14 

buying  lands  in  suit  of  person  not  in  possession 2( 

pretended  titles  to  real  property   2( 

contracts  in  relation  to  Indian  lands  2( 

fixtures,  severing    li 

forcible  entry   and   detainer    2( 

leaving  State  to  elude  provisions  of  law  relating  to 2( 

mortgage  of  lands  under  adverse  possession  2( 

removal  from,  for  playing,  noting  thereon 97, 

returning  to  take  posii^ssion  of  lands  aftei'  being  removed  by  legal 

process 2( 

unauthorized  applications  for  loans  upon 2( 

unlawful  intrusion  on   1426,  2( 

witnesses'  privilege 2( 

fiebate. 

by  insurance  company   1191,  h 

Receipts.     See  Bills  of  Lading,  Etc. 

Records  and  Documents. 

false  certificate  of,  by  public  officer If 

injury  to  public  record   1838^  2( 

offering  false  or  forged  instruments  to  be  filed  or  recorded 2( 

recording  unacknowledged   instrument    1£ 

transcripts,  neglect  to  make 16 

RefomuLtory. 

at  Klmira  644,21 

convict  sent  to,  does  not  lose  right  to  vote •.*....    fl 

Relatives. 

homicide  in  defense  of 10 

threatening  to  publish  libel  against • ••••.  13 

Religion. 

compelling  adoption  of  a  form  of  belief ••• 20! 

disturbing  religious  meetings   20| 

definition  of  the  oflTense   w ir..  SO' 

preventing  performance  of  religious  act SOi 

preventing:  repreaentatlon  ol  XXnVu^  Y^imo^. «.««*««««««. JOl 
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BEcnoir 

of  prisoner  or  property  1692,  1873 

^  of  prisoner  in  county  in  insurrection 1860 


I 

yistnroir, 

poisoning  of 1760 

St«8tance. 

to  a  statute,  is  levying  war,  when 238t 

to  process  of  court 600 

executive  otBcer  in  performance  of  duty 1825 

of  execution  of  process  in  county  in  insurrection 1850 

of  order  or  process  of  court 600 

to  execution  of  process* 1787 

Isfcnne. 

obstructing  officer  in  collection  of 1870 

Stfenue  Stampa. 

forgery  of  892 

Biots  ana  Unlawful  Aiaembliea. 

homicide  justifiable  in  suppression  of  1055 

leaving  State  with  intent  to  elude  provisions  of  law  relating  to. . . .  2006 

refusing  to  assist  in  arresting  rioter   2095 

remaining  present  at  place  of  a  meeting,  originally  lawful,  after 

it  has  adopted  an  unlawful  purpo&ie 2094 

remaining   present   at   place   of   riot   or   unlawful    assembly   after 

warning 2093 

\  resistance  to  execution  of  process  not 1787 

=  riot  defined    2090 

punishment  of 2091 

unlawful  assemblies  2092 

]  witnesses'  privilege    2097 

i     Bobbery. 

J  definition 2120 

l  force  or  fear  must  be  employed 2121 

degree  of  force  immaterial 2122 

robbery  in  first  degree 2124 

punishment 2125 

second  degree   2126 

punishment 2127 

[  third  degree 2128 

punishment 2129 

taking  property  secretly  not 2123 

SahUth. 

See  Sunday, 

Salt  Woxki. 

injuries  to  the  Onondaga 21T0 

8ile« 

of  articles  on  Sunday 2147 

8akTage» 

detaining  wrecked  property,  after  payment  of,  miBdemeanor 14S2 

Saturday. 

observance  of*  as  Sabbath 2144 

maliciously  procuring  service  of  process  ou 2150 

fcaffoldlBg; 
i  negligently  furnishing  insecure 1276 
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Scholar. 

TeaMinal>le  oorreotioa  of S4i 

Seal. 

public  officer  who  refuses  to  deliTer  to  his  suoceBsor •  •  • 18S8 

forgery  of  687 

S4Murch  Warrant. 

officer  executing  with  unnecessary  «aeyerity 1847 

for  obecene  articles,  etc •  • .  •  1144 

for  stamped  bottles,  when  granted 2357 

maliciously  procuring   1784 

Seats. 

failure  to  furnish,  for  female  employees 1278 

Second  Offense. 

punishment  on  conviction  for 1020,  lOSl,  1M0-1M3 

corporation  violating  provisions  as  to  bucket  shops 393 

second   conviction   for   violation  of  provisions  relating  to  eleothpe 
franchise,  guilty  of  felony 782 

Acdttction  under  Promiee  to  Marry. 

no  conviction  upon  unsupported  testimony  of  complainant 2177 

punishment    for    2175 

subeequent  marriage  bar  to  indictment   2170 

Self  Defense. 

when  act  done  in 42 


Sentence. 

calculating  term  of 2193 

duty  of  court  to 2i8S 

for  life  means  civil  death 511 

hou9e  of  refuge 2184 

imprisonment  of  female  convicts 2187 

for  less  than  one  year 2181 

for  one  year 2182 

for  more  than  one  year 2183 

of  minorfl 2186,  2194 

on  two  or  more  convictions   tl90 

on  sontonce  to  reformatory 2195 

indeterminate  to  State  prisons 2189 

malcH  between  sixteen  and  thirty  years  of  age 2185 

New  York  State  training  school  for  girls 2184 

place  of  confinement  to  be  specified  in   2180 

removal  of  convicts 2180 

to  penitentiary  under  the  provisions  of  fi  320  of  prison  law,  of  per- 
son not  puiiirthable  by  imprisonment  in  State  prison  ., 2196 

State  industrial  school    ', 2184 

suspension   of   2188 

whore  punishment  prescribed  i*  imprisonment  for  not  less  than  a 

specified  time 2191 

Where  puniHhment  prescribed  is  imprisonment  for  not  more  *lMtii  it 

ftp<oified  time 2192 

See  Civil  Rights;  Puniihment, 
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Ikdsx  to  Fsnal  Law. 

Sdttltuu.  BEcnoif. 

tftar  diMCMion,  remains  must  be  Imried  2215 

arresting  or  attaching  a  dead  body  of  a  human  being 3219 

body  stealing    2216 

bttrlal  in  other  SUtes 2212 

liurial  un  canal  landa  2221 

diitorbing  funerals   2220 

duty  of  burial  of  the  dead   221 1 

opening  graTes    2218 

receiving  gtolen  body  of  a  human  being   2217 

right  to  direct  disposal  of  one's  own  body  after  death   :  2210 

right  to  dineet  dead  body  of  a  human  being 2213 

unlawful  diaeection  of  the  body  of  a  human  being 2214 

See  Dead  Body. 
Stt\A!rr. 

of  ambassadors,  etc.,  when  punished 25 

killing  master 1040 

homicide  of.  excusable,  when  1054 

homicide  justifiable  in  defense  of 1055 

enbeulement   by    1290 

*»reaking  contract  of  hiring,  when  1910 

corrupt  influencing    439 

Sewer. 

malicious   injury  to    • 1423 

Shade  Trees. 

injuries  to   1425 

Shell  Fish. 

unlawfully  removing,  etc »•••# •..•  1425 

See  Oysters, 

drawing  or   impaneling   jurors    • 1231 

aiding  prisoner  to  escape  from   1696 

allowing  escape   1697,  1839 

on  conviction  forfeits  his  ofHce   1697 

mutilation  of  records,  etc..  by  1838 

refusing  to  perform   duty    1840,  1841 

must  enforce  laws  against  gaming  997 

when  wrecked  property  to  be  delivered  to  2480 

Grip's  Register  or  Protest. 

making  false  or  fraudulent,  with  intent  to  defraud  1508 

hnuBS. 

vines,  etc.,  injury  to  1425 

SIDEWALK. 

driving  animals,  vehicles,  etc.,  on 1907 

ilORAL  OR  LlOHT. 

exhibting  false,  on  railway,  etc 1422 

BiQIIATURE. 

to  written  instrument  obtained  by  means  of  sale  at  mock  auction. .     043 

de6nition  of  term    <  7 )         3 

abtafning  by  fraud   ^vX'X'^ 
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fraudulently  nutrking  spurious  ware  M • 42^   429 

Slot  Machines. 

when  keeping  of ,  misdemeanor  • •••••• M 

seizures  of,  and  arrests  thereon • 98S 

destruction  of,  by  magistrates 184 

by   trial    court    98S 

Societies  and  Orders. 

unauthorized  wearing  or  use  of  badce,  name,  title  of  offloen,  Iwfgni^ 
ritual  or  ceremony  of  certain  oraers  and  sodeties.  • 2240 

Society  for  Preyention  of  Cruelty  to  Children. 

agent  or  officer  of,  may  arrest  child 490 

Society  for  Reformation  of  Jnyenile  Delinquents. 

to  recover  penalties  for  violation  of  law  in  certain  cases. •••• 2152 

Sodomy. 

what  constitutes • ••..  090,    801 

any  penetration  sufficient 801 

imprisonment  not  to  exceed  twenty  years ••..••••• 800 

Speed. 

fraudulent  entries  in  contests  of • 1061 

Squatting. 

on  lands  in  cities,  etc •  A426,  2036 

SquirreL 

in  parks  and  cemeteries. • 840 

Stamps. 

forging  U.  S.  or  State 602 

issue  of  trading,  and  other  devices • 2800^  2381 

SUte. 

crimes  against  executive  power  of 1820  et  seq. 

leaving,  to  commit  crime • 1047 

crimes  against  revenue  and  property  of ..  ..460-405,  049,  1468,  180&-1671 

2170,  2321 

presentation  of  fraudulent  claims  against • 1672 

publication  of  false  messages,  etc 944 

wrongful  acts  committed  out  of 1039 

State  Industrial  SchooL 

sentence  to  t • tt^    [ 

State  Prison. 

imprisonment  in  •• ' 

attempt  to  escape  from,  is  a  felony 1095 

female  convict  not  to  be  sent  to • ia* 

no  person  to  be  sentenced  to,  for  less  than  one  year Utt 

when  convicts  to  be  sent  to • 210 

indeterminate  sentences  to ••••••••••••••.  2199 

See   Punishment;  Sentence. 

State  Training  School  for  Girls. 

Mcnt^ncB  to  •••••••• •• •••••••••••••••••••••••••••'*■ 


Ihdicx  to  Penal  Law. 

nonov 

SUtutof. 

certain,  continued  in  force 40 

riolation  of,  which  imposes  no  penalty • 29 

8tetmbo«t.    See  Navigation;  Vessels. 

ftenograpfaer. 

diackMure  of  eridenoe  before  grand  jury 1784 

8tock. 

discrimination  by  exchanges  or  members  in  sale  of 444 

false  statements  or  advertisements  as  to 952 

fraudulent  issue  of 662,  890 

frauds  in  procuring  increase  of 661 

creating  false  rumors  as  to 926 

manipulation  of  prices 953 

reporting  or  publishing  fictitious  transactions  in 951 

See  Brokers. 

Storage. 

selling,  etc.,  of  property  received  for 364 

SibonatloB  of  Perjury.    See  Perjury,  etc. 

Mctde. 

abetting  and  advising 2304 

attempt  at 2305 

attempting 2302 

punishment  for 2303 

definition 2300 

forfeiture,  none  for 2301 

incapacity  of  person  aided  no  defense 2306 

SiDBiary  Proceedings. 

removal  of  tenant  using  building  for  policy  playing  or  sale  of 

lottery  policies 976 

Suday. 

barbering  on 2153 

forfeiture  of  commodities  exposed  for  sale  on 2149 

labor  prohibited  on 2143 

maliciously  serving  process  on  Saturday  on  person  who  keeps 

Saturday  as  holy  time 2150 

persons  observing  another  day  as  a  Sabbath 2144 

processions  and  parades  on 2151 

public  sports  on 2145 

public  traffic  on 2147 

Sabbath  breaking 2141 

punishment  for 2142 

sale  of  articles  on 2147 

serving  process  on 2148 

theatrical  and  other  performances  on 2152 

trades,  manufactures,  and  mechanical  employments  prohibited  on  2146 

Svf  Bathing. 

regulated 427 

SuigeoB.    See  Physician. 

present  at  duel,  when  punishable 23G 

Survey. 

issuing  certificate  of,  on  vessels  400 

BwflL 

feeding  milch  cows  on  669 

8wlae. 

driving  upon  sidewalk        652 
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• 


neglect  M  to  lights  on • 43 


T. 
Taleinun. 

included  in  term  ''juror" •..«• «« • 

Tare. 

on  caaks,  etc ••••••.•• t 

Taxes. 

appraiser  under  taxable  transfers  law  taking  lee  or  rewmrd 23 

making  false  statement  in  reference  to 23 

obstructing  officer  in  collection  of « • IS 

comptroller  not  to  be  interested  in  sale  for IS 

Teacher. 

lawful  correction  by S 

Telegram. 

wrongfully  obtaining  knowledge  of ,  • •.,..•« « 

operator  disclosing  contents  of i 

opening  sealed  I 

See  Communioation, 

Telegraph. 

injury  to  line,  etc « 1^ 

employment  of  certain  persons  as,  operators 11 

Theater. 

discrimination  on  account  of  race,  color,  etc 514,    i 

Sunday  performances'  prohibited 2 

child  not  to  be  employed  in • 

Threat 

crime  under  duress  

to  intimidate  officers 914, 

conspiracy  to  prevent  exercise  of  lawful  trade  by 

to  publish  libel  1 

obtaining  entrance  to  building  by -. 

general   provisions  regarding 861, 

coercing  another  by 

by  letter  Ml, 

'  by  tramps   '. . . .  2 

deposit  in  post-office  completes 

Tickets. 

forgery  of y  '  \ 

unauthorised  sale  of,  for  benevolent,  etc.,  organisations 

personating  beneficiary  of « 

issued  by  People's  Institute  not  tranalerablQ 

See  Passage  Tickets. 

Timber. 

defacing  marks  on « 1 1 I 

setting  fire  to • 1 

wilful  cutting,  etc 1 

Tobacco.    See  Children, 
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Jbrssz  TO  Pbital  Law. 
rtwi  citiki. 

ominioii  to  return  iuuims  of  eoiutablM.  •  •  •  • • 1969 

rrilt. 

on  Sunday  » S140 

riot-iuzte 

"affixing'*  dcffined   23W 

** article  of  merchandise "  defined • «••..»• ••••*«•  1152 

"  inriUtion  of  a  trade-mark  "  deftaed 236S 

ofTenaei  against   2354 

"trade-mark"  defined  2850 

trade-mark  baltlit  and  fewds,  keeping  with  intant  to  MftU  or  aill. .  2355 

refilling  or  reselling 2355 

seareh  for,  kept  in  yiolation  of  law. 2357 


tttdiag 

iaeue  of,  and  similar  deTiees • 2360 

issue  and  redemption  of,  and  eimilar  deWces 2361 


ItlB^S. 

threats  \y 2371 

eommutation  ol  aenteneet  of 2372 

poniskment  of 2370 

fer  eertain  offeneecr 2371 

Tuaseript 

rtfasal  of  pubUe  ofioer  to  gitii •  1874 

Tripsie. 

nst  work  ta¥e  used  with 830 

tkneoa^ 

against  tha  fitate,  tMned 2380 

ponishnient 2382 

''lerying  war"  defined 2381 

when  resistance  to  statute  is  a 2383 

TkN. 

injury  to 1421,  1428,  1425 

manner  of  41 

of  Insane  persons * 1120 

of  ambassadors,  etc.,  to 25 

of  accesftoty  to  felony 1934 

oonTiction  of  lesser  degree  on 610 

for  murder  in  duel  out  of  State 1047 

of  indictment  for  kidnappinp^ 1251 

of  indictment  for  duel  out  of  State 735 

of  indictment  for  libel  in  newspaper  against  resident 1346 

sgtinst  non-resident,  where  had 1347,  1348 

eonrt  may  change  place  of 1349 

for  priae  fight  out  of  SUte 1714 

foieign  conviction  or  acquittal  may  be  shown  on,  when 35 

^mtse. 

eomrersioA  Of  trust  fund  by,  larceny 1290-1302 

finss  of   542-553 

ol  school  district  not  to  draw  drafts. . .  442,  850,  851,  047»  1302-1309,  1871 

03« 


Index  to  Penal  Law. 

Unifonn. 

employees  of  railway  must  wear • 1W9 

unlawful  wearing,  of  national  guard 1*84 

Union  Vsteran  Legion. 

unauthorized  wearing  of  bad^e • 224fl 

United  States  Uniform. 

discrimination  against  .^. • • 611 

TIalAwfnl  Assembly.    See  Rioia, 

Usury. 

taking  security  upon  certain  property  for  nsmions  loans •  240( 

V. 

Vagrants. 

children  found  begging,  etc • 48( 

laws  relating  to •...•••••••••••••••••      31 

See  Trampa, 

9 

Value. 

of  property  stolen,  how  ascertained ••••• 1301 

evidences  of  debt,  etc • 130 

passenger  tickets $  130 

in  other  cases,  market  value 130 

Verdict 

promise  of  juror,  arbitrator,  or  referse  37i 

Vessel. 

wilful  destruction  of 160( 

death  caused  by  overloading • 105i 

ejection  of  passengers  from £11 

gambling  apparatus  on •».••  071|    Vl\ 

duty  of  master  to  suppress  gambling • , 961 

overloading  passenger 189( 

killing  by  overloading  passenger • lOfi 

yiolati6n  of  quarantine  laws  by  master  of IMX 

bringing  foreign  convict  into  State • Ml 

burning  of 221-22J 

included  in  term  "  building/'  when 400 

wrecking,  burning,  etc 1500 

fitting  out.  with  intent  to  wreck,  etc , 1507 

injury  to,  'by  explosive  substance,  how  punished 1420,  1895 

exhibiting  false  signals,  etc.,  to   • ., 14£2 

definition  of ; (9)       3 

Viadnct. 

injury  to,  on  railway • ••••• 1091 

Villages. 

squatting  on  lands  in 1420^  t03fl 

frauds  by  officers  of • .  •  • « . , .  I860 

Volnatarj  AseooiationB* 

^     not  to  practice  law .•...    28C 

Voting  Machine. 

wilfully  defacing,  etc •-••••••••...,    T^ 

Vineyard. 

unauthorized  entry  into ••••-fc»v«.rr««»v •  14^ 

Vpttcber.    See  Bills  of  Lading,  etc. 
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LiDEx  TO  Penal  Law. 

SECTION, 

w. 

Waoeb.    See  (Idmhling;  Prize  Fighting, 

Wages. 

payment  of,  must  be  in  cash 1272 

War. 

levying,  is  treason   2380 

definition    of   "levying" 2381 

insurrection  is,  when    2383 

Warehouse  Receipts. 

provisions  relating  to   .i • 360-366 

Water.     See  Canals;  Ice;  yavigation. 

Weapon. 

manufacture  of  slung-shots,  billy,  etc 1896 

carrying,  concealing,  etc 1897 

possession  of,  presumptive  evidence   1898 

dangerous,  destruction   of    1899 

brefldcing  into  dwelling-house  armed  with,  burglary 402 

WnoRTs  AND  Measures. 

buriiel,  requiring  more  than  legal  weight 2410 

false,  authorized  to  be  seized   2413 

destruction  of  after  conviction  of  offender 2415 

keeping    : 2412 

using   241 1 

may  be  tested  by  committing  magistrate  and  destroyed  or  de- 

Uyered  to  district  attorney   2414 

presamption  oX  knowledge  of  falsity 2414a 

regulations  for  sale  of  baled  hay  and  straw   2417 

stamping  false  weight  or  tare  on  casks  or  packages 2416 

WdR. 

unlawful  use  of  in  Hudson  river 1503 

Well.  • 

poisoning  water  of   • 17G0 

^IFE.     See  Husband  and  Wife;  Witness;  Women. 

^ILL. 

stealing,  destruction,  etc , 2052 

Witness. 

bribing    37f.  2440 

bucket  shofM.   wltneaiMi  acainst   395 

convict  a  competent  2444 

deceiving  2442 

false,    summary    committal   of 1628 

husband  or  wife  as  2445 

offender  In  bribery  Is  competent   381 

preventlnir   or  dissuading,    from    attendinjr    2441 

prlTlleire  of 684 

rsstrlctlon    of    witness'    privilege    2443 

wmlvar  of  Immunity  2446 

See  Bribery  and  CS>rruptlon. 
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Women.  SBcmKr. 

compulsory   prostitution   of    ,  . . . .   1090,  24W 

seduction  under  promise  of  marriage   2461 

injury  to,   killing*  unborn  child    1050 

adminintering  drugs  to   1050 

causing  abortion  on   herself   1053 

concealing  birth  of  issue,  second  offense    1943 

to  be  sent  to  penitentiary,  when    2187 

compelling,  to  marry  or  to  be  defiled   532 

seats  to  be  furnished  female  employees 1S73 

wife  as  witness    1091,  2445 

WoBDS  AND  Phrases. 

**  accessory  "    2 

"  aflRxing  "  trade-mark   2351 

"  annual  '* t 180 

**  article   of  merchandise  '* 2358 

"attempt    to   commit    a   crime"    2 

**  bank  "  unauthorized  use  of  term   302 

"  break  "  in  burglary 400 

"  bucket  sho>  " 304 

•*  building"   in   arson    220 

"building"   in   burglary    400 

*•  candidates  "  in  elective  franchise  provisions   750 

"  company  "  in  provisions  relating  to  passage  tickets 1560 

"  corrupt  "     (2)  3 

corruptly  "    (2)  3 


i< 


«4 
it 


"  crime  " 2 

"  cruelty  "    180 

"  director  "    667 

**  disorderly    house  "    (9)        3 

"dueling"   in   dueling    730 

"  dwelling  house  "  in  burglary  4O0 

"election"  in  elective  franchise  provisions   T.'W 

"  estate  "  in  burglary   4*»0 

"  felony  " 2 

forge "    880 

forged "    880 

"  forging  " 880 

"  house  of  ill-fame  or  assignation  "   (0)        3 

"  house   of  prostitution  "    (9)        3 

"  imitation    of   n   trade-mark "    2353 

"  impure  and  unwholesome  milk  "    l^ 

"  inhabited   building "   in  arson    220 

"  juror  "  in  bribery   370 

"  juror  "  in  section  1231  1230 

"  juror  "  in  provisions  relating  to  public  justice 1792 

"  knowingly  "   (4)        3 

"  lottery  "    1370 

"  malice  *' (3)        3 

"  maliciously  " (3)        3 

"  misdemeanor  "    2 

"  neglect  "    (1)  •     3  I 

n«»cr|ifT»»T1C#»  "    (\)  3       ^ 


ii 
it 


negligence  "    (1) 

negligent"    (1)       3    "^ 

**  negligently  "   (1)        3 

"  night  time "  in  arson    S20 

"  oath  "    in    perjury 1<H1 

"  principal  "    * 

"  prison  "  and   "  prisoner  "    ^^ 

"  p iib!:cation  "    1343 

"  public  nuisance  "   1^ 

"reputed  house  of  prostitution  or  assignation** (9)      ^ 

8:^3 
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**  tigBAtiire '*. (7)  S 

•••wiU*. 180 

••toiiore* 180 

"town  BMtliog'*  in  electiTe  franehise  proTitiomt 760 

«*  tnde-iiuurk  "*. 2860 

''VMWI'*. (0)  8 

-writiiig". (8)  8 

"written  inttnimait **  in  forgery 680 


Mmcilna  marks  npon  wrecked  pr<»ertj 2481 

destmenon  of  eridenoe  of  ownership  of 1600 

keeping  wreeked  goods  a  misdemeanor 2480 

oOcer  nnlawfnlly  detaining  wrecked  prt^ertj 2482 


inehides  printing 8 

stolen  Tahie  oi,  how  ascertained •••  1808,  1804 

eompelling  emestttion  of,  is  sKtorikm 868 
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CODE  OF  CRIMINAL  PROCEDURE. 


VBXLnsnXABY  PBOVISIOirS.  sBcnoir 

tie  of  the  Code : I 

visioDS  of  the  Code 3 

>  person  punishable  but  on  legal  conviction 8 

imes,  how  prosecuted 4 

iminal  action  defined 5 

rties  to  a  criminal  action 6 

e  party  prosecuted  known  as  defendant 7 

^bts  of  defendant  in  a  criminal  action 8 

x>nd  prosecution  for  the  same  crime  prohibited 9 

person  to  be  a  witness  against  himself  in  a  criminal  action  or  to 

)e  unnecessarily  pcstndned 10 

irching  prisoners 10a 

soners  brought  into  court  without  liabeas  corpus 10b 

^position  of  fines  imposed  for  violation  of  laws  relating  to  the  game 

)i  policy 10c 

PART  I. 

FLB     I. — Of    the    COX7RT8    OP    ORIGINAL   CRIMINAL  JURISDICTION   IN 

GBNBRAL 11-lla 

II. — Op  THB  COURT  FOR  THE  TRIAL  OF  IMPEACHMENTS 12-20 
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NOTE 

BY 

BOARD  OF  STATUTORY  CONSOLIDATION 

BXrBMITTED  IN  ITS  REPORT   RELATIVE   TO  CODE  OF  CRIMINAL 

PROCEDURE  AMENDMENTS. 

The  statute  creating  the  board  autliorized  it  to  prepare  such  amendments  tx> 
existing  laws  as  it  might  deem  proper  and  necessary  to  condense  and  simplify 
the  practice  in  the  courts  and  to  adapt  the  procedure  to  existing  conditions. 
This  language  involved  a  consideration  by  the  board  of  all  of  the  practice  in  the 
coiirts  embracing  the  pmctice  in  criminal  as  well  as  in  civil  cases.     The  treat- 
ment which  the  board  has  made  of  the  civil  practice  has  been  set  forth  in  a  note 
preceding  the  act  amending  the  Code  of  Civil  Procedure.     The  Siimo  reasons 
which  prompted  the  board  to  defer  action  upon  the  revision  of  the  C<Mle  of  Civil 
Procedure  apply  to  the  Co<le  of  Criminal   Procedure.     It  was  deemed  best  to 
leave  the  whole  subject  of  practice  to  be  considered  in  its  entirety  apart  from  the 
work  of  consolidating  the  substantive  statutes,  eliminating  however  as  the  con- 
solidation of  the  substantive  statutes  proceeded  such  substantive  matter  the  elim- 
ination of  which  would  not  interfere  with  the  civil  or  criminal  practice.     When 
the  Consolidated  Laws  shall  have  been  adopted  all  the  general  substantive  stat- 
utes of  the  State  will  have  been  disposed  of  and  the  way  thus  will  be  made  clear 
for  an  unincumbered  consideration  of  the  practice  in  the  courts.    The  board,  there- 
fore, reports  an  amendatory  act  incorporating  into  the  Code  of  Criminal  Proce- 
dure such  prorisions  of  criminal  practice  as  were  found  in  the  Sessions  I^ws, 
nuking  such  dlianges  in  the  present  Code  of  Criminal  Procedure  as  were  found 
necessary  by  reason  of  the  preparation  of  the  Consolidated  Laws.     This  treat- 
ment will  not  disturb  the  criminal  practice  but  will  leave  it  intact  for  a  revisioc 
When  undertaken. 

Respectfully, 

ADOLPH  J    RODENBECK.  Chairman. 

WILLIAM  B.  IIORNBLOWER 

JOHN  G.  MILBURN. 

ADELBERT  MOOT. 

Board  of  Statutory  Consolidaticn. 
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STATE  OF  NEW  YORK 


]!oDE  Criminal  Procedure 

[Laws  1881,  Chaiiter  44J,  as  amended    1914.] 


AN  ACT  to  Establish  a  Code  of  Criminal  Procedure. 

Passed  June  1, 1881 ;  three-fifths  being  presents 

%6  People  of  the  State  of  New   York,  represented  in  SetuUe  and 
tmUy^  do  enact  ae  follows  : 

PRELIMnrART  PROVTSIOTTS. 

noN    1.  Title  of  the  Code. 

%,  Divisions  of  the  Code. 

3.  No  person  punishable  but  on  legal  conviction. 

4.  Crimes,  how  prosecuted. 

5.  CrimiDAl  action  defined. 

6.  Parties  to  a  criminal  action. 

7.  The  party  prosecuted  known  as  defendant. 

8.  Rights  of  defendant  in  a  criminal  action. 

9.  Second  prosecution  for  the  same  crime  prohibited. 

10.  No  person  to  be  a  witness  against  himself  in  a  criminal  action  or  to 

be  unnecessarily  restrained. 
10a.  Searching  prisoners. 

10b.  Prisoners  brought  into  court  without  habeas  corpus. 
10c  Disposition  of  fines  imposed,  etc. 

l.    Title  of  the  Code. 

lis  act  shall  be  known  as  the  Code  of  Criminal  Procedure  of 
itate  of  Xew  York. 

iS.    Divisions  of  the  Code. 

lis  Code  is  divided  into  six  parts.     The  first  relates  to  the 

s  having  original  jurisdiction  in  criminal  actions; 

le  Seconal  relates  to  the  prevention  of  crime ; 

le  third  relates  to  the  judicial  proceedings  for  the  removal  of 

Lc  oflScers  by  impeachment  or  otherwise ; 

fie  fourth  relates  to  the  proceedings  in  criminal  actions  prose- 

i  by  indictment ; 
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The  fifth  relates  to  proceedings  in  si^ecial  sessions  and  police 
courts ; 

The  sixth  relates  to  special  proceedings  of  a  criminal  nature. 

§  3.    No  person  punishable  but  on  legal  oonvictioii. 

Xo  j)crson  can  l)e  punished  for  a  crime  except  upon  legal  con- 
viction in  a  court  having  jurisdiction  thereof. 

Cameron  v.  Tribune  Assn.  (1890)  27  St.  Rep.  912.  55  Hun  607.  7  N.  Y. 
Supp.  789  ;  Matter  of  Deuel  (1906).  110  App.  Div.  515,  101  K.  Y.  Bupp.  1087. 

§  4.    Crimes,  how  prosecuted. 

A  crime  must  l>e  prosecuted  hy  indictment,  except: 

1.  Where  })roc'eeclings  are  had  for  the  removal  of  a  civil  officer 
of  the  state  on  im})eachment  by  the  assembly  for  willful  or  cor- 
ru])t  misconduct  in  office; 

2.  Where  ])roccediugs  are  had  for  the  removal  of  justice  of 
the  peace,  police  justices  and  justices  of  justices'  courts  and  their 
clerks ; 

3.  A  crime  arlsinc;  in  the  militia  when  in  actual  service,  an<I 
in  the  laud  and  naval  forces  in  time  of  war,  or  which  this  state 
may  keep  with  the  consent  of  congress  in  time  of  peace ; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes  sp^ified 
as  cop:ni/a]ile  1>v  courts  of  special  sessions  and  police  courts. 

Stcinort  v.  Sobcy  (1807).  14  App.  Div.  507.  44  X.  Y.  Supp.  146 ;  78  StRep.  146; 
Peopli!  V.  Auscm  (1901),  63  App.  Div.  81i0.  71  N.  Y.  Supp.  6i;t;People  v.  W^^n- 
dcll  (190S).  112  X.  Y.  Supp,  :mi.  no  Misc.  ^:u. 

Vvn])]vvx  Ti'\.  Cos^rrilT  V.  C'raijLT  (1909),  129  App.  Div.  851,  857,  114  X.  Y. 
Supp.  h;W.  Ucvd.  195  N.  Y.  190. 

§  5.    Criminal  action  defined. 

The  prcK'cedintr,  by  whi(*h  a  party  charged  with  a  crime  is 
accused  and  brouirht  to  trial  and  ])unishment,  is  known  as  a  crimi- 
nal action. 

Fairchild  v.  IMsnn  MH97),  IM  X.  Y.  218;  People  ex  rel.  Gardiner  v.  Olmstcfid 
(189.S),  25  Misc.  8-19.  55  X.  Y.  Supp.  472. 

§  6.    Parties  to  a  criminal  action. 

A  criminal  action  is  prosecuted  in  the  name  of  the  people  of 
the  State  of  New  York,  as  i)laintiffs,  against  .the  party  charges! 
with  crime. 

People  V.  .lohnson  (lsS7).  104  X.  Y.  213,  5  Crim.  Rep.  218;  People  ex  rel 
Gardiner  v.  Dlnistcad  (IH9S),  25  Misc.  849,  55  N.  Y.  Supp.  472. 


3  VODE  OJb'  CKlMliNAL  TKUCEDUKE.     L§§  '^'-9. 

§  7.   The  party  jnrasecated  known  as  defendant. 

The  party  prosecuted  in  a  criminal  action. is  designated  in  this 
Code  as  the  defendant. 
People  V.  JohMoa  (1887),  104  N.  Y.  215,  5  Grim.  Rep.  218. 

§  8.    Rights  of  defendant  in  a  criminal  action. 
In  a  criminal  action  the  defendant  is  entitled : 

1.  To  a  speedy  and  public  trial ; 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear 
and  defend  in  person  and  with  counsel ;  and, 

3.  To  produce  witnesses  in  his  behalf,  and  to  be  confronted 
w^ith  the  witnesses  against  him  in  the  presence  of  the  court,  ex- 
cept that  where  the  charge  has  been  preliminarily  examined  before 
a  magistrate,  and  the  testimony  reduced  by  him  to  the  form  of  a 
deposition  in  the  presence  of  the  defendant,  who  has,  either  in 
person  or  by  counsel,  cross-examined,  or  had  an  opportunity  to 
cress-examine,  the  witness,  or  where  the  testimony  of  a  witness  on 
the  part  of  the  people,  has  l)een  taken  according  to  the  provisions 
of  section  two  hundred  and  nineteen  of  this  Code,  the  deposition 
of  the  witness  may  be  read  upon  its  being  satisfactorily  shown  to 
the  court  that  he  is  dead  or  insane,  or  cannot  with  due  diligence  l)e 
found  in  the  state. 

People  V.  Fish  (1891).  125  X.  Y.  136,  34  St.  Rop.  815  ;  People  v.  Corey  (1898), 
I5:X.  Y.  347,  13  Crim.  Rep.  38i:  P<M»i>le  v.  Ilall  (11)00;,  51  App.  Div.  00.  64  X. 
Y.  Supp.  433;  People  ex  rel.  Devoo  v.  Kelly  (1884),  32  Hun  539;  People  v.  AVil- 
liams(1885).  35  Ilun  522,  8  Crim.  Hep.  63;  People  v.  Palmer  (1887),  43  lliin  401. 
5 Crim.  Rep.  Ill,  afTd  169  X.  Y.  413;  Thorp  v.  Miinro  (1888),  47  IIuii  251  :  Peo- 
ple v.  Hildebrandt  (189(i).  16  Misr.  197,  38  X.  Y.  Supp.  958;  People  v.  Davis 
•1^2),  46  St.  Rep.  215,  19  X.  Y.  Supp.  781;  Mutter  of  Buffalo,  X.  Y.  &  Erie 
R.  R.  Co.  (1897).  74  St.  Rep.  350.  37  X.  Y.  Supi).  1048;  People  v.  Fuller  (1900). 
O^N.  Y.  Supp.  743;  People  v.  Jolmson  (1^87),  5  Crim.  Rep.  219 :  People  v.  Hall 
m%  23  Misc.  482.  49  X.  Y.  Supp.  158;  People  v.  Wolf  (li)05X  183  X.  Y.  464, 
477:Pe<)plev.  Elliot  (1902),  172  X.  Y.  146,  148;  Peo|)le  v.  Ilarher  (1905),  100 
App.  Div.  317,  91  N.  Y.  Supp.  571  ;  Peoi)le  v.  Connolly  (1903).  8M  App.  Div. 
^06.  84X.  Y.  Supp.  617:  Vo<^el  v.  American  Bridge  Co'  (1903),  8M  App.  Div. 
«^.ft4X.  Y.  Supp.  799;  People  v.  Dundon  (1906),  113  App.  Div.  370,  98  X.  Y. 
^upp.  1048;  People  v.  Gilhooley  (liM)5).  108  App.  Div.  234,  237,  95  X.  Y. 
^)p.  636  ;  People  v.  Bromwicli  (1909),  135  App.  Div.  67. 

§  9.    Second  prosecution  for  the  same  crime  prohibited. 

Xo  person  can  be  subjected  in  a  second  ])roseeutioii  for  a  crime 
for  which  he  has  once  been  prosecuted,  and  duly  convicted  or  ac- 
quitted. 

Boon  V.  McGncken  (1893).  67  Hun  251,  22  N.  Y.  Supp.  424  ;  People  v.  Hayes, 
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(1894),  9  Crim.  Rep.  81  ;  People  v.  Shields.  (1901).  84  Misc.  267,  09  N.  Y.  Sui 
620;  People  v.  Smith  (1902),  172  N.  Y.  210,  227;  People  Y.  Ftshmaa  (1909), 
Misc.  256,  119  N.  Y.  Supp.  89. 

§  10.  No  person  to  be  a  witness  against  himself  in  a  crimiu 
action  or  to  be  unnecessarily  restrained. 

Xo  person  can  be  compelled  in  a  criminal  action  to  be  a  witnej 

against  himself,  nor  can  a  person  charged  with  crime  be  subjecter 

before  conviction,  to  any  more  restraint  than  is  necessary  for  hi 

detention  to  answer  the  charge. 

People  ex  rel.  Taylor  v.  Forbes  (1895)  143  N.  Y.  219.  ixjv*g  77  Hun  612 ;  Matte 
of  Taylor  (1894).  60  St.  Rep.  144.  8  Misc.  170.  28  N.  Y.  Supp.  500  ;  Peoples 
Fish,  (1891),  8  Crim.  Rep.  1;^ ;  Matter  of  Attorney -General  (1897),  21  Misc.  1(K 
47  N.  Y.  Supp.  20;  Pi»ople  v.  Willis  (1898),  28  Misc.  578,  52  N.  Y.  Supp.  80^ 
People  V.  Mondon  (1886).  103  N.  Y.  220.  57  Amer.  Rep.  709.  rev  g  88  Hun  19^ 
4  N.  Y.  Or.  123  ;  Matter  i3f  Kaffenburgh  (1907),  188  N.  Y.  52  ;  People  v.  Gillett. 
(1908),  126  App.  Div.  605  ;  P(^ople  v.  Cabill  (1908),  126  App.  Div.  391 ;  People  e 
rel.  Lewisohn  v.  O'Brien  (1903),  81  App.  Div.  60,  80  N.  Y.  Supp.  816. 

§  10-a.    Searching  prisoners. 

Any  magistrate  who  shall  commit  any  person,  charged  with  an 
offense,  to  prison,  or  by  whom  any  vagrant  or  disorderly  ])er?so 
shall  l)e  committed,  may  cause  snch  person  to  be  searched  for  tl: 
purpose  of  discovering  any  property  he  may  have;  and  if  any  pro] 
erty  be  fonn  1,  the  same  may  be  taken  and  applied  to  the  siippoi 
of  such  person  while  in  confinement.  (Added  by  L.  1909,  ch.  6< 
§  1.  In  effect  Feb.  17,  1909.) 
Derivation :    2  R.  S.  746,  §  29. 

§  19-b.    Prisoners  brought  iiito  court  without  habeas  corpus 

When  it  shall  be  necessary  for  any  pur])ose,  to  bring  any  prisone 
confined  in  a  county  jail,  before  the  supreme  court,  a  county  cow 
or  a  court  of  general  sessions,  which  may  be  sitting  in  such  count; 
such  court  may  by  order,  and  without  issuing  any  writ  of  habe* 
corpus,  or  other  process,  direct  such  prisoner  to  be  brought  befoi 
them  accordingly.  (Added  by  L.  1909,  ch.  C6,  §  1.  In  effect  Fe' 
17,  1909.) 

Derivation :    2  R.  S.  748.  §  89. 

§  10-c.  Disposition  of  fines  imposed  for  violation  of  laws  r 
lacing  to  the  game  of  policy. 

All  fines,  penalties  and  forfeitures  imposed  and  collected  und^ 
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the  provisions  of  every  act  passed  or  which  may  be  passed  relating 
to  or  affecting  the  game  of  policy,  in  every  case  where  the  prose- 
cution shall  be  instituted  or  conducted  by  a  society  incorporated 
and  having  as  an  object  the  prevention  or  suppression  of  the  game 
of  policy,  must  be  paid  on  demand  to  such  society.  (Added  by  L« 
1909,  ch.  66,  §  1.  In  effect  Feb.  17,  1909.) 
DfxlTatlon:    L.  1905,  ch.  168, 1. 


PART  L 


OF   THE   COUBTS  HAVING   OBIGIKAL  JUBISIMCOTION 

CBIMINAIi  ACTIONS. 


Title     I.  Or  the  courts  op  original  criminal  jurisdiction 

GENERAL. 

II.  Of  THE  court  for  the  trial  of  impeachments. 

III.  Of  the  supreme  court. 

IV.  Of  the  city  courts. 
V.  Of  the  county  courts. 

VI.  Op  the  courts  of  special  sessions  and  police. 

TITLE  I. 

OP    THE    COURTS    OF    ORIGINAL    CRIMINAL     JURISDICTION 

GENERAL. 

Section  11.     Of  tbe  courts  of  original  criminal  jurisdiction. 

11a.  Probation    officer;    appointment;  duties;     powers;    proced 
transfers. 

§  11.    Of  the  courts  of  original  criminal  jurisdiction. 

The  following  are  tbe  courts  of  justice  in  this  state  having  oi 
inal  jurisdiction  of  criminal  actions: 

1.  The  court  for  the  trial  of  impeachments; 

2.  The  supreme  court ; 

3.  The  county  courts  in  counties  other  than  New  York; 

4.  The  city  courts  of  Utica  and  Oswego ; 

5.  The  mayor's  court  of  the  city  of  Hudson ; 

6.  The  court  of  general  sessions  in  the  city  and  county  of  5 
York ; 

7.  The  courts  of  special  sessions ; 

8.  The  police  courts. 

The  courts  of  special  sessions  and  police  courts  are  deer 
inferior  courts  of  record,  within  the  section  of  the  Constitut 
which  provides  for  the  removal  of  justices  of  the  peace  and  jud| 
or  justices  of  inferior  courts  not  of  record,  and  their  clerks, 
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such  county,  city  or  State  courts  as  are  designated  by  law;  but  for 

no  other  purpose.     (Amended  by  L.  1895,  ch.  880.    In  effect  Jan. 

US96.) 

People  ex  rel.  Kenny  v.  Cornell  (1894),  57  St.  Rep.  844,  6  Misc.  668,  27  N.  Y. 
Supp.  859;  Hirsbkind  v.  Priv.  Coticb.  B.  &  C.  Assn.  (1895),  67  St.  Rep.  324.  33 
X.  Y.  Siipp.  618;Estes  et  al  v.  IVan  (1S9C),  71  St.  Rep.  678,  36  ^^  Y.  Supp. 
747:  People  ex  rel.  Dunnigan  v.  Webstor  (1895),  14  Mi»o.  619.  11  Crim.  Rep. 
4S4,86N.  Y.  8upp.  746;  Matter  of  Deuel  (1906).  116  App.  Div.  513,  101  N.  Y. 
Supp.  1037;  Matter  of  Bartbolomew  (1905),  106  App.  Div.  371,  378.  94  N.  Y. 
Supp.  512. 

§  11-a.    Piobati>n  oalcer;  appointment;  duties;  power;  pro- 
cedure; transiers. 
1.  The  magistrates  of  the  courts  having  original  jurisdiction  of 

criminal  actions  in  the  state,  may  from  time  to  time  appoint  a 
]^r>on  or  ];>ersons  to  perform  the  duties  of  probation  officer  or 
officers  as  hereinafter  descril)ed,  within  the  jurisdiction  of  the 
courts  of  such  magistrates  and  under  the  direction  of  such  magis- 
trates, to  hold  such  office  during  the  pleasure  of  the  magistrate 
or  magistrates  making  such  appointment  and  of  their  successors. 
Such  probation  officer  or  officers  may  be  chosen  from  among  the 
officers  of  a  society  for  the  prevention  of  cruelty  to  children  or 
of  aiiv  charitable  or  l)enevolent  institution,  societv  or  association 
now  or  hereafter  duly  incorj)orated  under  the  laws  of  this  state, 
or  be  reputable  private  citizens,  male  or  female.  The  a])])oint- 
ment  of  a  probation  officer 'must  Ik*  made  in  writing  and  entered 
on  the  records  of  the  court  of  the  magistrate  or  magistrates  making 
-^'ich  appointment,  and  copies  of  the  order  of  aj)]>ointment  must 
'•e  delivered  to  the  officer  so  ajjpointed  an<l  tiled  with  the  state 
probation  commissi(>n.  Any  officer  or  member  of  the  police  force 
of  anv  citv  or  incorporated  villa^^e  who  mav  be  detailed  to  do 
<luty  ill  such  courts,  or  any  constable  or  i)eace  officer,  may  be 
iil>poiiited  as  probation  officer  upon  the  order  of  any  masiistrale  as 
herein  provided.  Whenever  in  a  city  of  the  tirst  class  members 
of  the  police  force  have  been  ap])ointe«l  ju-obaliou  officers  as  here- 
inaWe  provided  and  are  serving  as  probation  officers  under  the 
<lirection  of  a  majority  of  the  members  of  a  board  of  city  magis- 
trates, the  commissioner  of  police  upon  the  request  of  any  other 
magistrate  of  such  Injard  shall  detail  to  sutdi  other  nin gist  rate  a 
niemW  of  the  police  force  who  may  be  appointed  by  such  magis- 
trate as  a  probation  officer.  Xo  probation  officer  appointed  under 
^he  provisions  of  this  section  shall  receive  compensation  for  hia 
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services  as  such  probation  officer  until  allowed  by  proper  ordinance 
or  resolution,  as  hereinafter  prescribed,  but  this  shall  not  be  con- 
strued to  deprive  any  officer  or  member  of  the  police  force,  or  any 
constable  or  peace  officer,  appointed  probation  officer  as  herein 
provided,  from  receiving  the  salary  or  compensation  attached  to 
his  said  official  employment.  The  board  of  estimate  and  apportion- 
ment in  the  city  of  New  York  and  the  appropriate  municipal  board 
or  body  of  any  other  city  or  village,  or  the  board  of  supervisors  of 
any  county,  may  in  their  discretion  determine  whether  probation 
officers,  not  detailed  from  other  branches  of  the  public  service, 
shall  receive  a  salary,  and  if  they  shall  so  determine,  they  may  fix 
the  amount  thereof  and  provide  for  its  payment,  and  they  may  also 
provide  for  the  necessary  expenses  of  probation  officers.  When- 
ever provision  is  made  for  the  pajTnent  of  a  salary  by  the  appro- 
priate municipal  board  or  body  in  any  city  or  village  to  a  proba- 
tion officer  who  is  to  be  attached  to  a  court  presided  over  by  a 
magistrate  sitting  alone,  the  ap2>ointment  of  such  probation  officer 
shall  be  made  by  that  magistrate.  Whenever  provision  is  made 
for  the  payment  of  a  salary  by  the  appropriate  municipal  board 
or  body  in  any  city  or  village  to  a  probation  officer  who  is  to  serve 
in  a  court  wherein  several  magistrates  are  sitting  together,  or  in 
rotation,  or  in  a  court  or  courts  wherein  there  is  a  board  of 
magistrates,  the  appointment  of  such  probation  officer  shall  he 
made  by  all  the  magistrates  jointly,  or  by  a  majority  thereof, 
except  that  when  a  probation  officer  is  to  serve  in  a  division  of  a 
court  in  which  there  is  a  board  of  magistrates  the  appointment 
shall  be  made  by  all  the  magistrates  of  such  board  jointly,  or  by  a 
majority  thereof.  W^henever  provision  is  made  for  the  payment 
of  a  salary  to  a  probation  officer  by  the  board  of  supervisors  of  any 
county,  such  probation  officer  shall  be  appointed  by  the  county 
judge,  or  if  there  be  more  than  one  county  judge,  by  the  county 
judges  jointly,  of  such  county,  and  such  probation  officer  shall 
serve  in  the  suj)rome  and  county  courts  of  that  county,  and  in  any 
other  courts  in  the  county  at  the  request  of  the  magistrates  holding 
such  other  courts,  except  the  courts  of  criminal  jurisdiction  of 
cities  of  the  first  and  second  class. 

2,  Dufies,  Every  probation  officer,  when  so  directed  by  the  court, 
or  by  a  magistrate  of  tlie  court,  in  which  he  is  serving,  shall  inquire 
into  the  antecedents,  character,  and  circumstances  of  any  peraon  or 
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KfsoDS  accused  within  the  jurisdiction  of  such  court,  and  into  the 
nitigating  or  aggravating  circumstances  of  the  offense  of  such  person, 
Bd  shall  report  thereon  in  writing  to  such  court  or  magistrate.  The 
Bnn  "probationer"  shall  mean  a  person  placed  on  probation.  It 
hall  be  the  duty  of  every  probation  officer  to  furnish  to  all  persons 
laced  on  probation  under  his  supervision  a  statement  of  the  period 
nd  conditions  of  their  probation,  and  to  instruct  them  concerning 
he  same;  to  keep  informed  concerning  their  conduct  and  condition; 
0  aid  and  encourage  them  by  friendly  advice  and  admonition,  and  by 
uch  other  measures,  not  inconsistent  with  the  conditions  imposed  by 
lie  court  or  magistrate,  as  may  seem  most  suitable,  to  bring  about 
raprovement  in  their  conduct  and  condition ;  to  report  in  writing  at 
east  monthly  concerning  their  conduct  and  condition  to  the  court  hav- 
ng jurisdiction  over  such  probationers,  ?r  to  a  magistrate  thereof;  to 
eep  records  of  their  work ;  to  keep  accurate  and  complete  accounts 
•f  all  moneys  collected  from  probationers,  to  give  receipts  therefor 
ud  to  make  at  least  monthly  returns  thereof ;  to  perform  such  other 
luties  in  connection  with  such  probationers  as  the  court  or  magistrate 
nay  direct;  and  to  make  such  reports  to  the  state  probation  commis- 
ion  as  the  commission  may  require.  Any  probation  officer  may  act  as 
wrole  officer  for  any  state  penal  or  reformatory  institution  when  so 
equested  by  the  authorities  thereof,  and  when  requested  by  the  county 
udge  shall  act  as  parole  officer  over  persons  released  on  parole  under 
ection  nine  hundred  and  ten. 

3.  Powers,  Every  probation  officer  may  require  such  reports  by 
•robationers  under  his  care  as  are  reasonable  or  necessary  and  not  in- 
onsistent  with  the  conditions  imposed  by  the  court  or  magistrate. 
-very  probation  officer  shall  have,  as  to  persons  placed  on  probation 
nder  his  care,  the  powers  of  a  peace  officer. 

4.  Methods  of  procedure.  When  any  court  suspends  sentence  and 
laces  a  defendant  on  probation  it  shall  determine  the  conditions  and 
eriod  of  probation,  which  period  of  probation  shall  not  exceed,  in  the 
ases  of  children,  their  eighteenth  birtlidny ;  in  the  case  of  any  other 
efendant  convicted  of  an  offense  less  than  a  felonv,  two  years:  and 
n  the  case  of  any  other  defendant  convicted  of  a  felony,  five  years. 
The  conditions  of  probation  shall  be  such  as  the  court  shall  in  its  dis- 
Tetion  prescribe,  and  may  include  among  other  conditions  any  or 
everal  of  the  following:  That  the  probationer  (a)  shall  indulge  in 
^0  unlawful,  disorderly,  injurious  or  vicious  habits;  (b)  shall  avoid 
Jaces  or  persons  of  disreputable  or  hamiful  character;  (c)  shall  re- 
port to  the  probation  officer  as  directed  by  the  court  or  probation 
officer;  (d)  shall  permit  the  probation  officer  to  visit  him  in  a  reason- 
^Me manner  at  his  place  of  abode  or  elsewhere;  (e^  shciW  ?^w?i:^'^x  vk^ 
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reasonable  inquiries  on  the  part  of  the  probation  officer  eoncernir^  hi-: 
c-oncluct  or  condition:  (f)  shall,  if  a  child  of  compulsory  school  age. 
attend  school;  (g)  sliall,  if  an  adult,  or  if  a  child  but  not  required  to 
attend  school,  work  faithfully  at  suitable  employment;  (h)  shall  re- 
main or  reside  within  a  specified  place  or  locality;  (i)  shall  abstain  for 
a  reasonable  period  from  the  use  of  alcoholic  beveratres.  if  the  u?e  nf 
the  same  contributed  to  his  offense;  (j)  shall  pay  in  one  or  ?evfr;il 
sums  a  fine  imposed  at  tlie  time  of  being  placed  on  probation;  (k) 
shall  make  reparation  or  restitution  to  the  aggrieved  j)artios  for 
actual  damages  or  losses  caused  by  his  offense;  and  (1)  shall  support 
his  wife  or  children.  The  court  or  a  magistrate  thereof  may  moilifv 
the  conditions  and  the  period  of  probation ;  may  in  case  of  violation 
of  the  probationary  conditions  issue  a  warrant  for  the  arrest  of  the 
probatt(mer;  and  may  at  any  time  discharge  the  probationer;  ami  in 
case  of  violation  of  the  probationary  conditions,  the  court  may  impose 
any  penalties  which  it  might  have  imposed  before  placing  the  defeii<l- 
ant  on  ])robation,  provided  that,  if  committed,  he  be  committed  to  an 
institution  authorized  bv  law  to  receive  commitments  for  the  offpii?e 
of  which  he  was  originally  convicted,  and  of  persons  of  his  age  at  the 
time  of  his  commitment.  If  a  probationer  without  permission  disap- 
pears from  ovei  sight,  or.  departs  from  the  jurisdiction  of  the  court, 
the  time  during  which  he  keeps  his  ^whereabouts  hidden  or  remains 
away  from  the  jurisdiction  of  the  court  may  be  added  to  the  original 
period  of  probation. 

5.  Transfers,  A  court  or  magistrate  may  tranpfer  a  probationer 
from  the  supervision  of  one  probation  officer  to  that  of  another  pro- 
bation officer,  and  such  transfer  shall  be  reported  by  the  court  or  mag- 
istrate to  both  of  such  probation  officers  and  to  the  probationer,  and  a 
record  of  the  transfer  shall  be  filed  with  the  records  of  the  case. 
Whenover  a  probationer  resides  in  a  county  other  than  the  county  in 
which  he  has  been  convicted  and  placed  on  probation,  or  whenever  a 
probationer  desires  to  remove  to  a  county  other  than  that  in  which  he 
has  been  placed  on  probation,  and  it  seems  likely  that  such  removal 
will  promote  his  welfare  and  will  not  make  him  a  menace  or  public 
charge  to  siich  other  county,  the  court  placing  him  on  probation,  or  a 
magistrate  thereof,  uiay  transfer  him  to  a  salaried  probation  officer 
of  the  city  or  county  to  which  the  probationer  is  to  move,  provided 
such  probation  officer  sends  the  court  or  magistriate  desiring  to  make 
such  transfer  a  written  statement  that  he  will  exercise  8Uj)crvij?ion 
over  the  ju-obationcr,  and  i)r()\ided  such  statement  is  approved  in 
writing  by  the  magistrate  of  the  court  to  wdiich  such  probation  officer 
ij?  attached.  Such  probation  officer  shall  report  concerning  the  con- 
duct and  condition  of  such  probationer  to  the  court  or  magistrate 
making  the  transfer.  (Amended  by  L.  1909,  ch.  482,  and  L.  19^? 
ell.  610.  in  effect  Sept.  1,  1910.) 
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TITLE  II. 

OF  THB  COURT  FOR  THE  TRIAL  OF  IMPEACHMENTS* 

TiON  13.  Its  jurisdiction. 

18.  Members  of  the  court. 

14.  Presiding  Judge. 

16.  Clerks  and  officers. 

16.  Seal  of  the  court. 

17.  Time  of  holding  the  court. 

18.  Oath  to  members  of  the  court. 

19.  Adjournments,  etc. 

20.  Compensation  of  members  and  officers  of  the  court. 

]  12.    Ite  jurisdiction. 

The  court  for  the  trial  of  impeachments  has  power  to  try  im- 
ichments,  when  presented  bv  the  assembly,  of  all  civil  officers 
the  state,  except  justices  of  the  peace,  justices  of  justices'  courts, 
lice  justices,  and  their  clerks,  for  willful  and  corrupt  misconduct 

office. 

1 13.    Members  of  the  court. 

The  court  is  composed  of  the  president  of  the  senate,  the  Sena- 
's, or  a  majority  of  them,  and  the  judges  of  the  court  of  appeals, 
a  majority  of  them,  but  on  the  trial  of  an  inipoaehment  against 
?  governor,  or  lieutenant  governor,  the  lieutenant  governor  can- 
t  act  as  a  member  of  the  court.  (Amended  by  L.  1805,  ch.  SvSO. 
effect  Jan.  1,  1890.) 

}  14.    Presiding  judge. 

The  president  of  the  senate,  or  in  case  of  his  impeachment, 
ith  or  absence,  the  chief  judge  of  the  court  of  a]>peals,  or  in  the 
%nce  of  both,  such  other  member  as  the  court  may  elect,  is  the 
esiding  judge  of  the  court. 

§15.    Clerks  and  officers. 

The  clerk  and  officers  of  the  .senate  are  the  clerk  and  officers  of 

6  court  for  the  trial  of  impeachments. 

People  ▼.  Palmer  (18«7)  43  nun  40«.  5  Criin.  Rep.  Ill,  affVl  109  X.  Y.  413; 
ople  y.  Dempsey  (1884),  2  Crim.  Rep.  121. 
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§  16.    Seal  of  the  court. 

The  seal  of  the  court  for  the  trial  of  impeachments  now  de- 
posited and  recorded  in  the  office  of  the  secretary  of  state  shall 
continue  to  be  the  seal  of  this  court  and  must  be  kept  in  the  cus- 
tody of  the  clerk  of  the  senate. 

§  17.    Time  of  holding  the  court. 

Upon  the  delivery  of  an  impeachment  from  the  assembly  to  the 
senate  the  president  of  the  senate  must  cause  the  court  to  be  sum- 
moned to  meet  at  the  capitol  in  the  city  of  Albany,  on  a  day  not 
less  than  thirty  nor  more  than  sixty  days  from  the  day  of  the 
delivery  of  the  articles  of  impeachment. 

§  18.    Oath  to  members  of  the  court. 

At  the  time  and  place  appointed,  and  before  the  court  proceeds 
to  act  upon  the  impeachment,  the  clerk  must  administer  to  the 
presiding  judge,  and  the  presiding  judge  to  each  of  the  members 
of  the  court  then  present,  an  oath  or  affirmation  truly  and  im- 
partially to  try  and  determine  the  impeachment;  and  no  member 
of  the  court  can  act  or  vote  upon  the  impeachment,  or  any  question 
arising  thereon,  without  having  taken  this  oath  or  affirmation. 

§  19.    Adjournments,  etc. 

The  court  may  adjourn  from  time  to  time  and  hold  its  sessions 
at  such  places  as  it  may  determine,  but  no  more  than  two  sessions 
of  the  court  can  be  held  during  the  recess  of  the  legislature  in  anj 
one  year. 

§  20.    Compensation  of  members  i^nd  officers  of  the  court. 

The  writ  and  process  of  the  court  must  be  signed  by  the  clerk 
and  tested  in  the  name  of  the  president  of  the  senate.  The 
president  of  the  senate  and  each  senator  are  entitled  to  receive 
for  their  services  and  expenses  while  actually  attending  the  court 
the  same  rate  of  compensation  as  an  associate  judge  of  the  court 
of  appeals  is  entitled  by  law  to  receive  for  his  services  and  ex- 
penses as  such  judge  for  the  same  time.  The  other  officers  oi 
the  court,  excepting  the  judges  of  the  court  of  appeals,  are  en- 
titled to  the  same  compensation  for  their  attendance  thereon,  and 
for  traveling  to  and  from  the  place  where  it  is  held,  as  is  allowed 
them  for  attending  a  meeting  of  the  senate,  but  no  such  compen- 
sation shall  be  received  for  attending  the  court  during  a  session 
of  the  leijislature. 
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TITLE  III. 

OF  THE  SUPREME  COURT. 

scnoK  22.  Its  jurisdiction. 

24.  Writ  of  process. 

25.  Habeas  corpus  in  Supreme  Ck)urt. 

§  21.     [Repealed  by  L.  1895,  ch.  880.    In  effect  Jan.  1, 1896.] 

§  22.    Ite  jurisdiction. 

The  supreme  court  has  jurisdiction: 

1.  To  inquire,  by  the  intervention  of  a  grand  jury,  of  all  crimes 
ommitted  or  triable  in  the  county;  but  in  respect  of  such  minor 
rimes  as  courts  of  special  sessions  or  police  courts  have  exclusive 
urisdiction  to  hear  and  determine,  in  the  first  instance,  the  juris- 
lietion  of  the  supreme  court  attaches  only  after  the  certificate 
nentioned  in  section  fifty-seven  of  this  Code. 

2.  To  try  and  determine  all  such  crimes,  and  to  try  all  persons 
ndicted  for  the  same. 

3.  To  deliver  the  jails  of  the  county,  or  city  and  county,  accord- 
ng  to  law,  of  all  prisoners  therein. 

4.  To  try  any  indictment  found  in  any  county  court,  or  the 
curt  of  general  sessions  of  the  city  and  county  of  New  York, 
vhich  has  been  sent  by  order  of  the  county  court  or  general 
essions  to  and  received  of  the  supreme  court,  or  which  has  been 
emoved  from  any  court  into  the  supreme  court  if,  in  the  opinion 
d  that  court,  it  is  proper  to  be  tried  therein. 

.5.  To  exercise  the  same  jurisdiction  as  a  county  court  in  a 
'ause  or  proceeding  transferred  according  to  sections  forty  and 
'ortv-one  of  this  Code. 

6.  By  an  order,  entered  in  its  minutes,  to  send  any  indictment 
Found  therein  for  a  crime  trial)le  at  the  county  court,  or  the 
^ourt  of  general  .sessions  of  the  city  and  county  of  New  York,  to 
such  court. 

7.  To  grant  new  trials  in  all  cases  tried  therein. 

8.  To  let  to  bail  any  person  committed,  before  and  after  indict- 
ment found  upon  any  criminal  charge  whatever. 
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9.  To  exercise  the  powers  conferred  upon  it  by  other  provisions 

of  this  Code  and  by  special  statutes.     (Amended  by  L.  1882,  ch. 

360;  L.  1895,  ch.  880,  in  effect  Jan.  1,  1896.) 

People  V.  Knott  (1898),  156  N.  Y.  808;  People  v,  De  Puy  (1906),  116  App.  Div. 
WJ,  101  N.  Y.  Supp.  81. 

§  28.   [Repealed  by  L.  1895,  ch.  880.    In  effect  Jan.  1,  1896.] 

§  24.    Writ  of  process. 

A  writ  of  process  issued  out  of  the  supreme  court  must  be 
tested  in  the  name  of  a  justice  of  the  supreme  court  of  the  dis- 
trict, and  may  be  directed  by  the  court  into  any  county  of  the 
state,  as  occasion  requires.  (Amended  by  L.  1895,  ch.  880.  In 
effect  Jan.  1,  1896.) 

§  25.    Habeas  corpus  in  supreme  court. 

During  the  session  of  the  supreme  court  in  any  county,  no  per 
son  detained  in  a  county  jail  of  such  county  upon  a  crimintl 
charge,  shall  be  removed  therefrom  by  writ  of  habeas  corpus,  unless 
such  a  writ  shall  have  been  issued  by  or  shall  be  made  return- 
able before  such  court.  (Added  by  L.  1909,  ch.  66,  §  1.  In  effect 
Feb.  17,  1909.) 

Derlvatioti:    County  Law.  L.  1893,  ch.  686,  §  99.    The  original  flection  2S 
was  repealed,  by  L.  1895,  ch.  880. 
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TITLE  IV. 

OF  THE  CITY  COURTS. 

Chaftkr    I.  The  city  oourtB. 

IL  Oeoeral  provisioiui  relating  to  city  courts, 

§§  Se-SO.  [Repeded  hy  L.  1895,  ch.  880.    In  effect  Jan.  1, 
1896.] 


\ 


CHAPTER  I. 

THE     CITY    COUBTS. 

SvcTioif  81.  City  courts. 

83.  By  whom  hold. 

§  81.    Oity  courts. 

The  city  courts,  having  original  criminal  jurisdiction,  are  the 
recorder's  court  of  Utiea,  the  recorder's  court  of  Oswego,  and  the 
mayor's  court  of  Hudson.    Their  jurisdiction  in  criminal  matters 
is  defined  by  special   statutes,   and  continues   as   thus   defined. 
\        (Amended  by  L.  1895,  ch.  880.    In  effect  Jan.  1,  1896.) 

§  89.    By  whom  held. 

These  courts  for  the  exercise  of  their  criminal  jurisdiction  must 
[       be  held  by  the  following  officers : 

The  city  courts  of  Utica  and  Oswego  hv  the  recorders  of  those 
rities  respectively; 
2.  The  mayor's  court  of  Hudson,  by  the  mayor  of  that  oity. 
Peojile  V.  Batea  (1885),  88  Hun  181. 


J 
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CHAPTER  n. 

GENERAL   PROVISIONS    RELATING   TO   CITY   COTTBTS. 

Section  88.  Indictments  for  ofFenses  punishable  with  death  to^be  sent  to  the 

supreme  court. 
S4.  Indictments  for  crime  not  punishable  by  death. 

85.  Indictments,  when  to  be  sent  to  city  court. 

86.  Court  continued  beyond  terms. 

§  88.    Indictments  for  ofFenses  punishable  with  death,  etc. 

When  an  indictment  is  found  at  a  city  court  for  a  crime  pmi- 
ishable  with  death,  the  court  may  send  it  to  the  next  trial  term 
of  the  supreme  court  held  in  the  coimty.  (Amended  by  L.  1895, 
ch.  880.     In  effect  Jan.  1,  1896.) 

§  34.    Indictments  for  crime  not  punishable  bj  death. 

A  city  court  may  also  send  an  indictment  found  therein  and 
remaining  undetermined  for  a  crime  not  punishable  with  death  to 
the  next  trial  term  of  the  supreme  court  of  the  same  county,  to 
be  determined  according  to  law.  But  that  court,  if,  in  its  opinio  i, 
the  same  is  not  p>*oper  to  l)e  tried  therein,  may  remit  it  back  to  the 
court  by  which  it  was  sent,  which  must  proe^d  thereon  as  if  it  had 
remaincl  there.  (Amended  by  L.  1895,  ch.  880.  In  effect  Jan. 
1,  1896.) 

§  35.    Indictments,  when  to  be  sent  to  city  court. 

When  an  indictment  is  found  in  the  supreme  Court  in  a  county 
embracing  any  of  the  cities  in  which  a  city  court  having  original 
criminal  jurisdiction  is  established,  for  an  offense  committed  in 
that  citv,  the  court  in  which  it  was  found  mav  send  it  to  the  next 
city  court  in  which  it  is  triable,  which  must  proceed  to  try  and 
determine  the  indictment  as  if  it  had  been  found  therein. 
(Amended  by  L.  1895,  ch.  880.    In  effect  Jan.  1,  1896,) 

People  V.  Mills  (1904),  178  X.  Y.  284. 
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§  86.    Court  continned  beyond  terms. 

If  the  trial  of  a  cause  be  commenced  before  the  expiration  of  the 
term  of  a  city  court  the  court  may  be  continued  beyond  the  term, 
to  the  completion  of  the  trial  and  the  rendering  of  judgment  on 
the  verdict. 

PeopJie  Y.  Palmer  (1887),  5  Crim.  Rep.  ia8» 
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TITLE  V. 

OF  THE  COUNTY  COURTS. 

Chapter    II.  The  county  courts  in  counties  other  than  New  York. 

III.  The  court  of  general  sessions  of  the  city  and  county  of  New 
York. 

.  §§  87-88.  [Repealed  by  L.  1895,  ch.  880.     In  effect  Jan.  1, 
1896.] 


CHAPTER  II. 

THE    COUNTY    COURTS    IX    COUNTIES    OTHER   THAN    NEW    TOBK. 

Section  89.  Jurisdiction. 

40.  Indictments  to  be  sent,  etc. 

41.  Other  indictments,  etc. 

42.  By  whom  held. 

44.  Idem. 

45.  When  and  where  held;  juries. 

46.  Juroi*s,  how  drawn. 
48.   Writ  or  process. 

§  39.    Juri3diction. 

The  county  courts  embraced  in  this  chapter  have  jurisdiction: 
•  1.  To  inquire  by  the  intervention  of  a  grand  jury  of  all  crimes 
couiiiiitted  or  tria])le  in  the  county;  l)ut  in  respect  of  such  minor 
crimes,  as  courts  of  special  sessions  of  police  courts  have  exclusive 
jurisdiction  to  hoar  and  determine,  in  the  first  instance,  the  juris- 
diction of  the  county  court  attaches  oidv  after  the  certificate  men- 
tinned  in  section  fiftv-seven  of  this  Code. 

2.  To  try  and   determine   indictments  found  therein   or   sent 

« 

thereto  by  the  supreme  court  or  by  a  city  court  in  the  county  for 

crimes  not  punishable  with  death ;  and  the  county  courts  of  Albany. 
Ulster,  Kings,  Queens,  Bronx  and  Richmond  counties  shall  abo  KaTO 
jurisdiction  to  try  and  determine  all  such  indictments,  !liclii9ing 
those  for  crimes  punishable  with  death. 

3.  To  hear  and   determine   appeals   from   orders   of   justices   of 
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i  peace  under  the  provisions  of  law  respecting  the  support  of 
stards. 

4.  To  examine  into  the  circumstances  of  persons  committed  to 
son  as  parents  of  bastards,  and  to  discharge  them  in  the  cases 
)vided  by  law. 

5.  To  try  and  determine  complaints  under  the  provisions  of 
V  respecting  masters^  apprentices  and  servants. 

6.  To  review  the  convictions  of  disorderly  persons  actually  im- 
isoned,  and  to  execute  the  powers  conferred  aud  duties  imposed 

law  in  relation  to  those  persons. 

7.  To  continue  or  discharge  recognizances,  undertakings  and 
nds  of  persons  bound  to  keep  the  peace  or  to  be  of  good  be- 
vior  and  to  inquire  into  and  determine  the  complaints  on  which 
\v  were  founded. 

S.  To  compel  relatives  of  poor  persons  and  committees  of  the 
ate  of  lunatics  to  support  such  persons  and  lunatics  in  the  cases 
d  manner  prescribed  by  law. 

D.  To  exercise  the  powers  conferred  by  law  in  relation  to  the 
ates  of  persons  absconding  and  leaving  their  families  charge- 
le  to  the  public.  * 

10.  To  let  to  bail  persons  indicted  therein  for  any  crime  triable 
9rein  as  provided  by  law. 

11.  To  let  to  bail  persons  committed  to  the  prison  of  the  county 
fore  indictment  for  anv  offense  triable  in  the  court. 

12.  To  discharge  persons  who  have  remained  in  prison  without 
Jictment  or  trial  in  the  cases  prescril>od  by  law. 

13.  To  revoke  licenses  in  the  cases  and  mode  prescribed  by  law. 

14.  To  grant  new  trials  in  all  oases  tried  therein. 

15.  To  execute  such  other  powers  and  duties  as  may  be  con- 
rred  by  statute,  or  are  now  defined  by  special  statute  relating 

3reto.  (Amended  bv  T^  1895,  ch.  880;  L.  1910,  ch.  588:  L. 
L3,  ch.  428,  and  L.  in^,  ch.  18,  in  eflEect  March  4,  1914.) 

Tidge  y.  O'Connor  (1893),  53  St.  Rep.  790,  24  N.  Y.  Supp.  84;  People  v. 
imble  (1883).  .1  Crini.  Krp.  447;  People  v.  De  Puy  (190G),  115  App.  Div. 
,  101  K.  Y.  Supp.  81;  Matter  of  Bartholomew  (1905),  106  App.  Div.  371, 
,  »4  X.  Y.  Supp.  512. 

^  40.    Indictments  to  be  sent,  etc. 

\  county  court  must  send  evQW  indictment  there  found  for  a 
me  not  triable  therein  to  the  supreme  court,  or  to  a  city  court 
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having  jurisdiction  to  try  and  determine  the  same.     (Amended  by 
L.  1895,  ch.  880.    In  effect  Jan.  1,  1896.) 

§  41.    Other  indictments,  etc. 

A  county  court  may  send  an  indictment  pending  therein  to  the 
supreme  court,  to  be  determined  according  to  law,  and  if  such 
indictment  is  remitted  back  without  trial  by  the  supreme  court, 
the  coimty  court  may  proceed  thereon. 
People  V.  De  Puy  (1906).  115  App.  Div.  565,  101  N.  Y.  Supp.  81. 

§  42.    By  whom  held. 

A  county  court  must  be  held  by  the  county  judge,  except  in 
the  coimty  of  Kings,  where  the  county  court  is  divided  into  two 
parts,  which  are  to  be  held  by  the  two  county  judges  elected  in 
and  for  said  county  respectively.  (Amended  by  L.  1895,  ch.  880. 
In  effect  Jan.  1,  1896.) 

§  48.   [Repealed  by  L.   1895,  chap.  880.     In  effect  Jan.  1, 

1896.] 

§  44.    Idem. 

If  the  county  judge  and  special  county  judge,  if  there  be  one 
in  and  for  that  county,  are  both  of  them,  for  any  cause  incapable 
of  action  in  any  criminal  action  or  proceeding  pending  in  the 
county  court^  the  court  must  transfer  the  same  to  the  supreme 
court  or  to  a  city  court  having  jurisdiction  of  such  an  action  or 
proceeding,  or  may  request  the  county  judge  of  any  other  county 
except  Xew  York  and  Kings,  to  i)reside  at  and  hold  a  county  court 
in  said  county.  But  if  there  lie  a  special  county  judge  in  and 
for  that  county  and  not  incapable  of  acting  in  that  criminal  action 
or  proceeding  the  same  shall  be  certified  to  the  special  county 
judge  as  i^rovided  by  section  three  hundred  and  forty-two  of  the 
code  of  civil  procedure,  and  the  special  county  judge  shall  there- 
upon act  in  such  action  or  i)roceeding.  (Amended  by  L.  1903, 
ch.  387.    In  effect  April  7,  1902.) 

§  45.    When  and  where  held;  juries. 

A  county  c*ourt  must  be  held  at  such  times  as  the  coimty  judgfl 
of  the  county,  by  order,  designates,  and  at  the  place  where  the 
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K>unty  courts  are  held  for  the  trial  of  issues  of  fact  by  a  jury. 
Such  order  must  designate  the  terms  at  which  a  grand  or  petit 
jury,  or  both,  or  neither,  is  required  to  attend ;  and  neither  a  grand 
jury  nor  a  petit  jury  is  required  to  be  drawn,  or  summoned  to  at- 
tend a  term  thus  designated  to  be  held  without  a  jury.  The  order 
must  be  published  in  a  newspaper  printed  in  the  county,  for  four 
successive  weeks  previous  to  the  time  of  holding  the  first  term 
under  such  order.  (Amended  by  L.  1895,  ch.  880.  In  effect 
Jan.  1,  1896.) 

People  V.  Rugg  (1885).  98  N.  Y.  587,  8  Crim,  Rep.  176;  People  v.  Nugent 
(1901),  57  App.  Div.  642,  67  N.  Y.  Supp.  1086. 

§  46.    Jurors,  how  drawn. 

If  a  county  judge  fail  to  designate  the  term  at  which  a  grand 
and  petit  jury  is  required  to  attend,  ihe  grand  and  petit  jurors 
must  be  drawn  and  summoned  for  each  term  mentioned  in  the  order 
mentioned  in  the  last  section. 

People  V.  Rugg  (1885),  98  N.  Y,  587,  8  Crim.  Rep.  177. 

§  47.  [Repealed  by  L.  1895,  ch.  880.    In  effect  Jan.  1,  1896.] 

§  48.    Writ  or  process. 

Every  writ  or  process  issued  out  of  a  county  court  may  be 
tested  on  any  day  of  the  term  in  which  the  court  is  sitting,  and 
be  made  returnable  on  anv  other  dav  of  the  same  term,  or  at  the 
neyt  term.  (Amended  by  L.  1895,  ch.  880.  In  effect  Jan.  1, 
1896.) 

§  49.  [Repealed  by  L.  1895,  ch.  880.    In  effect  Jan.  1,  1896.] 
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CHAPTER  in. 

THE     COURT     OP    GENERAL     BE8SI0NS   IN    THE     CITY     AK1>     COUUnT  C 

NEW   YORK. 

Section  50.  This  court  continued;  proceedings  now  pending. 

51.  Its  jurisdiction. 

52.  Division  of  court. 

53.  Parts,  by  wliom  held. 

54.  Wlicn  lield  and  its  duration. 

55.  Accommodation  for  court  and  officers,  etc. 

§  50.    This  court  continued ;  proceedings  now  pending. 

The  court  kuowii  as  the  court  of  general  sessions  in  and  for  the 
city  and  county  of  New  York,  is  continued,  with  the  jurisdiction 
conferred  by  the  next  two  sections  and  no  other.  Bat  nothing; 
contained  in  this  section  affects  its  jurisdiction  of  actions  and 
proceeding's  now  pending  therein.  (Amended  by  L.  1895,  ch. 
880.    In  effect  Jan.  1,  1896.) 

§  51.    Its  jurisdiction. 

The  court  of  general  sessions  of  the  city  and  county  of  Nev« 
York  has  jurisdiction : 

1.  To  try,  deterniine  and  punish  according  to  law,  all  crimes 
cf>^nizable  within  said  city  and  county,  including  crimes  punish- 
able with  death  (m*  inij)risonment  in  the  State  prison  for  life. 

2.  To  exercise,  in  cases  arising  in  said  city  and  coimty,  the  sam^ 
])owers  as  are  conferred  l>y  this  Code  upon  county  courts  in  other 
crninties; 

*i.  To  try  and  determine  any  indictment  found  in  the  supreme 
court  in  said  citv  and  count v,  which  has  been  sent  bv  order  of 
that  court  to  and  received  hy  the  court  of  general  sessions  therein; 
and, 

-I.  To  exercise  such  pmvers  a>;  are  now  pres(.Til)ed  by  specifl' 

statute   relatinn:  thereto.      (Amended  bv  L.   1895,  ch.   880.    I^ 

effect  Jan.  1,  18or,. ) 

People  V.  Welch  (1894).  74  ITim  475.  20  N.  Y.  Supp.  094,  ard  141  N.  Y. 
People  V.  General  Sessions  (19(»r>),  185  N.  Y.  5()«. 
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§  53.    Division  of  court. 

riie  court  of  general  sessions  of  the  city  and  county  of  New  York 
livided  into  six  parts.    (Amended  by  L.  1907,  ch.  411,  and  L.  1914, 
134,  in  effect  Sept.  1,  1914.) 

§  53.    Parts ;  by  whom  held. 

Any  one  of  tlie  six  parts  of  the  court  of  general  sessions  of  the  city 
l1  county  of  New  York  may  be  held  by  a  judge  of  the  court  of 
leral  sessions.  A  justice  of  the  supreme  court  may  also  hold  it^ 
.mended  by  L.  1895,  ch.  880;  L.  1907,  ch.  411,  and  L.  1914,  ch.  134, 
effect  Sept.  1, 1914.) 

§  54.    When  held  and  its  duration. 

Each  part  of  the  court  of  general  sessions  in  and  for  the  city 
d  county  of  New  York  must  \ye  held  each  month,  commencing 
the  first  Monday  and  continuing  so  long  as,  in  the  opinion 
the  judge  sitting,  the  public  interest  requires,  but  three  parts 
ly  are  required  to  be  held  during  the  months  of  tTuly,  August 
d  September.  (Amended  by  L.  1907,  ch.  411.  In  effect  Sept. 
1907.) 

§  55.    Accommodation  for  courts  and  ofificers,  etc. 

The  courts  have  the  same  power  to  direct  suitable  provisions  to 
made  for  their  accommodation  as  is  now  podseesed  by  the  su- 
eme  court.  The  judges  of  the  court  of  general  sessions  of  the 
y  and  county  of  New  York  must  appoint  a  clerk,  not  more  than 
Lirteen  deputy  clerks,  five  interpreters,  six  stenographers,  nine 
*ord  clerks,  six  chief  court  attendants,  a  warden  to  the  regular 
and  jury,  and  a  warden  to  the  additional  grand  jury,  and  such 
irden  shall  hold  his  office  during  the  pleasure  of  said  judges; 
d  any  person  who  has  heretofore  held  the  office  and  performed 
?  duties  of  a  deputy  clerk  in  said  court  for  more  than  one  year 
eligible  for  appointment  as  deputy  clerk  provided  for  in  this 
:rtion.  (Amended  by  L.  189G,  ch.  75;  L.  1907,  ch.  411;  L. 
ai,  chs.  606,  809;  L.  1912,  ch.  5:32;  L.  1913,  chs.  151,  530,  in 
feet  April  1  and  May  16,  1913,  respectively.) 
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•  TITLE  VL 

OF  THE  COURTS  OP  SPECIAL  SESSIONS  AND  POUCB. 

Chapter     I.  The  special  sessions,  except  in  the  cities  of  New  York  an 

Albany. 
II.  The  special  sessions  iu  the  city  and  county  of  New  York. 

III.  The  special  sessions  of  the  city  of  Albany. 

IV.  The  police  courts. 

CHAPTER  I. 

THE    SPECIAL    SESSIONS    EXCEPT   IN    THE    CITIES    OF    NSW    YORK    A51 

ALBANY. 

Section  56.  Jurisdiction  of  courts. 
56a.  Exclusive  jurisdiction. 

57.  Exclusive  jurisdiction. 

58.  Limitation. 

59.  Trial  and  x>unishmcut  of  certain  crimes. 

60.  Special  sessions  in  Brooklyn. 

61.  Id.,  in  Oswego. 

62.  By  whom  held. 

63.  Recorder  of  a  city  to  hold  court. 

§  56.    Jurisdiction  of  courts. 

Subject  to  the  power  of  removal  provided  for  in  this  chapter 
ponrts  of  special  sessions,  except  in  the  city  and  county  of  New 
York  and  the  citv  of  Albanv,  have  in  the  first  instance  exclusive 
jurisdiction  to  bear  and  determine  charges  of  misdemeanors  com- 
mitted within  their  respective  counties,  as  follows: 

1.  Petit  larceny,  charged  as  a  first  offense. 

2.  Assault  in  the  third  degree. 

3.  TJacing,  running  or  testing  the  speed  of  any  animal  witbin 
one  mile  of  the  place  where  any  court  is  held. 

4.  Wrongfully  severing  any  produce  or  article  from  the  free- 
hold, not  amounting  to  grand  larceny. 

5.  Selling  poisonous  substances  not  labeled  as  required  by  l^^* 

6.  Wrongfully  and  maliciously  removing,  defacing  or  cutting 
down  monuments  or  marked  trees. 
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7.  Wrongfully  destroying  or  removing  mile-stones,  mile-boards 
>r  guide-boards,  or  altering  or  defacing  any  inscription  thereon. 

8.  Wrongfully  destroying  any  public  or  toll-gate  or  turnpike 
jate. 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive 
engine  upon  any  railroad,  or  while  acting  as  conductor  of  a  car,  or 
rain  of  cars,  on  any  such  railroad,  or  a  misdemeanor  committed  by 
my  person  on  a  railroad  car  or  train. 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing 
ind  publishing  an  account  of  any  such  illegal  lottery,  game,  or 
ievice,  or  selling  lottery  tickets,  or  procuring  them  to  be  sold,  or 
)flfering  for  sale  or  distributing  any  property  depending  upon  any 
lottery,  or  for  selling  any  chances  in  any  lottery  contrary  to  the 
provisions  of  law. 

11.  Unlawfully  running,  trotting  or  pacing  horses  or  any  other 
mimals. 

12.  Making  or  selling  slung-shot  or  any  similar,  weapon. 

13.  Unlawfully  disclosing  the  finding  of  an  indictment. 

14.  Unlawfully  bringing  to  or  carrying  letters  from  any  county 
jail,  penitentiary  or  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  mill-dam  or  embank- 
nent  necessary  for  the  support  of  such  dam. 

16.  Unlawfully  injuring  any  telegraph  wire,  post,  pier,  abut- 
iient,  materials  or  property  l)elonging  to  any  line  of  telegraph, 
vilfully  giving  a  false  alarm  of  fire,  or  wilfully  tami)ering,  med- 
lling  or  interfering  with  any  station  or  box  of  any  fire  alarm 
elegraph  system,  or  injuring  anv  box,  station,  wires,  poles,  sup- 
K)rts  and  appliances  connected  with  or  forming  a  part  of  any  fire 
larm  telegraph  system.  (Amended  by  L.  1905,  ch.  279.  In 
flFect  Sept.  1,  1905.) 

17.  Unlawfully  counterfeiting  any  representation,  likeness, 
imilitude  or  copy  of  a  private  stamp,  wrai)per  or  label  of  any 
Qechanic  or  manufacturer. 

18.  Malicious  trespass  on  lands,  trees  or  timber,  or  injuring 
mv  fruit  or  ornamental  or  shade  trees  or  vines. 

19.  Maliciously  breaking  or  lowering  any  canal  walls,  or  wan- 
only  opening  any  lock-gate,  or  destroying  any  bridge,  or  otherwise 
mlawfuUy  injuring  such  canal  or  bridge. 

20.  Unlawfully  counterfeiting  or  defacing  marks  on  '5«cQk»L^^'^» 
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21.  Unlawfully  setting  fire  to  wood  or  fallow  land,  or  allowing 
the  same  to  extend  to  lands  of  others,  or  unlawfully  refusing  to 
extinguish  any  fire. 

22.  Unlawfully  or  negligently  cutting  out,  altering  or  defacing 
any  mark  on  any  logs,  timber,  wood  or  plank,  floating  in  any 
waters  of  this  state,  or  lying  on  the  banks  or  shores  of  any  such 
waters,  or  at  anv  saw-mills,  or  on  anv  island  where  the  same  may 
have  drifted. 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing, 
railroad  depot,  church,  banking  institution,  broker's  office,  place 
of  public  amusement,  auction-room,  store,  auction  sale  at  private 
residence,  passenger  car,  hotel,  restaurant,  or  at  any  other  gather- 
ing of  people. 

24.  Unlawfully  taking  and  carrying  away  the  oysters  of  an- 
other, lawfully  planted  upon  the  bed  of  a  river,  bay,  sound  or  other 
waters  within  the  jurisdiction  of  this  state. 

25.  Removing 'property  out  of  the  county,  with  intent  to  pre- 
vent the  same  from  being  levied  upon  by  execution,  or  secreting, 
assigning,  conveying  or  otherwise  disposing  of  property,  with  in- 
tent to  defraud  any  creditor,  or  to  prevent  the  property  being 
ma<le  liable  for  the  payment  of  debts,  or  for  receiving  property 
with  such  intent. 

20.  Driving  any  carriage  upon  a  turnpike,  road  or  highway  for 
the  puriK>se  of  running  horses;  or  wilfully  and  without  authority 
riding- a  bicycle  upon  a  sidewalk  or  foot-path  constructed,  main- 
tained, or  allowed  to  remain  for  the  exclusive  use  of  pedestrians, 
in  any  street  whore  a  sidej)ath  for  bicycles  is  maintained  outside 
of  an  incorporated  city  or  village;  or  for  driving  or  operating  any 
automobile  or  motor  vehicle  uj)on  any  plank  road,  turnpike  or 
public  highway  at  an  unlawful  rate  of  speed.  (Amended  by  L 
1!K)2,  ell.  241).     Tn  effect  Sept.  1,  1902.) 

27.  Crucltv  to  animals  or  chiblren  or  offenses  of  children  under 
section  twenty-ono  hundred  and  eighty-six  of  the  penal  law. 
( Aniendoil  by  L.  ]!>()!>,  ch.  iU\,  §  5.    In  effect  Feb.  17,  1909.) 

2><.  Chcatinfr  at  games. 

20.  Winning  or  losing  at  any  game  or  play,  or  by  any  bet,  as 

much  as  twontv-tive  dollars  within  twentv-four  hours. 

•  * 

30.  Selling  liquors  in  a  court-house  or  jail  contrary  to  law. 

31.  Exposure  of  the  person  contrary  to  law. 
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32.  Crimes  against  the  provisions  of  existing  laws  for  the  pre- 
»ntion  of  wanton  or  malicious  mischief. 

33.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
aumitting  magistrate,  for  a  violation  of  the  laws  relating  to  ex- 
se  and  the  regulation  of  taverns,  inns  and  hotels,  or  for  unlaw- 
lUy  selling  or  giving  to  any  Indian  spirituous  liquors  or  intoxi- 
Lting  drinks. 

34.  Frauds  on  hotel^  inn,  tavern  and  boarding-house  keepers. 

35.  All  violations  of  the  provisions  of  the  agricultural,  poor 
ad  general  business  laws.  (Amended  by  L.  1909,  ch.  66,  §  5. 
n  effect  Feb.  17,  1909.) 

36.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
ommitting  magistrate  for  a  violation  of  the  provisions  of  section 
arty-three  or  seven  hundred  and  twenty  of  the  penal  law  of  the 
tate  of  New  York.  (Added  by  L.  1903,  ch.  92.  Amended  by  L. 
909,  ch.  66,  §  5.    In  effect  Feb.  17,  1909.) 

37.  Such  other  jurisdiction  as  is  now  provided  by  special  statute 
r  municipal  ordinance  authorized  by  statute. 

38.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
ommitting  magistrate  for  any  misdemeanor  not  included  in  the 
oregoing  subdivisions  of  this  lection,  if  the  accused  shall  elect  to 
*e  tried  by  a  court  of  special  sessions,  as  provided  by  section  two 
lundred  and  eleven.  But  this  subdivision  shall  not  apply  to  any 
oisdemeanor  which  is  or  may  be  punishable  by  a  fine  exceeding 
ifty  dollars,  or  by  imprisonment  exceeding  six  months. 

39.  All  violations  of  the  law  regarding  the  junk  business  and 
eqiyring  persons  engaged  in  such  business  to  procure  a  license. 
Added  by  L.  1906,  ch.  497.    In  effect  Sept.  1,  1906.) 

Subd.  38  was  formerly  subd.  37.  Amended  L.  1897,  ch.  546.  Renum- 
•ered  38  by  L.  1903,  ch.  92,  in  effect  Sept.  1,  1903. 

People  ex  rel.  Borby  v.  How  land  (1898),  155  N.  Y.  278;  People  v.  Knatt  (1898), 
56  N.  Y.  806;  People  v.  McCarthy  (1901),  168  N.  Y.  554;  Steinert  v.  Sobey 
.897),  14  App.  Div.  606,  44  N.  Y.  Supp.  146;  Washinf^m  Life  Ins.  Co.  v. 
Ta8on(1897).  16  App.  Div.  436,  45  N.  Y.  Supp.  27;  People  ex.  rel.  Holmes  v. 
ane(1900),  58  App.  Div.  538,  65  N.  Y.  Supp.  1004;  People  v.  McLaughin 
1901),  57  App.  Div.  456,  68  N.  Y.  Supp.  246:  People  v.  Bates  (1885).  88  Hun 
81.  4  Crim.  Rep.  416;  Baker  v.  Beatty  (1886),  39  Hun  477,  4  Crim.  Rep.  287; 
liller  ▼.  Cooper  (1886),  42  Hun  197;  People  v.  Palmer  (1887),  48  Hun  405.  406; 
*cople  ▼.  McQann  (1887),  43  Hun  56;  People  v.  Cook  (1887)  45  Hun  86,  87; 
*eoplc  V.  Upson  (1894),  79  Hun  89.  29  N.  Y.  Supp.  615;  People  v.  Cowie 
1895),  88  Hun  609,  84  N.  Y.  Supp.  888.  69  St.  Rep.  84;  People  ^.  kw^xVii  VN^'*^^ 
.9  St    Rep.  590,  8  N,    Y.  Supp.  576;  People  ex.  rc\.  ^IcQtatVL  v.  ^'^l  oV 
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Supervisors  (1890),  28  St.  Rep.  941 ;  People  v.   Upton  (1890).  29  St.  Rep.  778. 
9    N.  Y.    Supp.  684:  People  v.  Oilman    (1890),  84   St.  Rep.    629,  12  N.  Y. 
Supp.  40.  People  ex.  rel.  Coon  v.  Wood  et  al(189l),  a5  St.  Rep.  843,  12  N.  Y. 
Supp.  486;  People  v.  Christy  (1892),  47  St.  Rep.  926,  8  Crim.  Rep.  482,  20  N.  Y. 
Supp.  279;  People  ex.  rel.  O'Brien  v.  Woodworth  (1894),  60  St.  Rep.  767,  78 
Hun  587.  29  N.  Y.  Supp.  211 :  People  ex.  rel.  Knatt  v.  Davy  (1895),  65  St.  Rep. 
162.  82  N.  Y.  Supp.   106;  People  v.  Carter  (1895).  68  St.  Rep.  585.  84  N.  Y. 
Supp.  764;  In  re  Bray  (1890),  12  N.  Y.  Supp.  366,  34  St.  Rep.  641;  People  t. 
Hatter  (1893).  22  N.  Y.  Supp.  689;  People  v.  Dewey  (1890),  UN.  Y.  Supp.WS. 
33  St.  Rep.  427.  aff'd  128  X.  Y.   606;  Rutherford  v.  Kniuse  (1890),  8  Misc.  548. 
24  Civ.  Proc.  1.  29  N.  Y.  Supp.  787;  Matter  of  Erbe  (1894).  18  Misc.  407.  85  X. 
Y.  Supp.  105;  People  v.  Burns  (1897),  19  Misc.  682. 44  X.  Y.  Supp.  1054;  Pttjple 
ex.  rel.  Shortell  v.  Markell  (1897),  20  Misc.  154,  45  X.  Y.  Supp.  816;  People  ex. 
rel.  Saloom  v.  Whitney  (1898).  24  Misc.  265,  53  X.  Y.  Supp.  570;  People  r 
Mulkins  (1«98),  25  Misc.  602.   56  X.  Y.  Supp.  123;  People  t.  Daufkirch  (18M). 
69  St.  Rep.  478,  35  X.  Y.  Supp.  10");  People  v.  Huggins  (1906).  110  App.  Dit. 
618,  614,  97  X.  Y.  Supp.  187;  Cleavcland  v.  Cromwell  (1906),  110  App.  Div.  8S, 
87,  96  X.  Y.  Supp.   475;  McCarg  v.  Burr  (1905).  106  App.  Div.  275,  277,  945. 
Y.  Supp.  675;  Matter  of  Jones  (1905).   101  App.  Div.  58,  92  N.  Y.  Supp.  275; 
People  V.  Angle  (1902),  74  App.  Div.  589.  77  X.  Y.  Supp.  882;  People  v.  Patt»- 
son  (1902),  38  Misc.  79.  80.  77  X.  Y.  Supp.  155;  People  ex.  rel.  Warren  v.  Brady 
(1902).  37  Misc.  120.   128.  74  X.  Y.  Supp.  973;  People  v.  Johnston  (1906),  IW 
App.  Div.  818.  99  X.  Y.  Supp.  411;  People  v.  Booth  (1906).  52  Misc.  841.103 
X.  Y.  Supp.  62;  McCarg  v.  Burr  (1906),  186  X.  Y.  460,  aff'g  106  App.  Div.  875, 
281,  94  X.  Y.  Supp.  675;  People  ex.*  rel.  Cosgriff  v.  Craig  (1909).  129  App.  Div. 
851.  ST)!,  114  X.  Y.  Supp.  833,  rcv'd  195  X.  Y.  190;  People  v.  Vert  (1909),  IW 
App.  Div.  790. 

§  56-a.    Exclusive  jurisdiction. ' 

Courts  of  special  sessions  shall  have  exclusive  jurisdiction  to 

try  and  determine,  according  to  law,  all  complaints  for  violation^ 

of  sectimis  twelve  hundred  and  twentv-one,  nineteen  hundred  and 

twelve   and   nineteen   hundred   an<l   thirteen   of   the   penal  law. 

f  Added  Irv  L.  1009,  ch.  M,  §  1.    In  effect  Feb.  17,  1909.) 

Derivation :    L.  1890,  ch.  113,  §  a"),  subd.  2,  pt..  a.s  amended  by  L.  IW,  ch. 
812,  §  2o, 

§  57.    Exclusive  jurisdiction. 

Upon  filing  with  the  magistrate  before  whom  is  pending  a  charge 
for  any  of  the  crimes  s])ecified  in  section  fifty-six,  a  certificate 
of  the  county  judge  of  the  county,  or  of  any  justice  of  the  supreme 
court,  that  it  is  rea.-^onable  that  such  charge  be  prosecuted  by  in- 
dictment, and  fixing  the  sum  in  which  the  defendant  shall  give 
bail  to  aj)i)ear  U^fore  the  gran<l  jury;  and  upon  the  defendant 
giving  bail  as  specified  in  the  certificate,  all  proceedings  before  tbe 
justice  .<ha]l  be  stayed;  and  he  .sbalb  within  five  days  thereafter, 
make  a  return  to  the  district  attorney  of  the  county  of  ftU  pro- 
ceeiliiiirs  had  before  him  upon  \Yve  qWt?:^.  \CN^eV\\ftr  with  such  ce^ 
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tificate  and  the  undertaking  given  by  the  defendant  thereon,  and 

the  district  attorney  shall  present  such  charge  to  the  grand  jury; 

provided,  however,  that  no  such  certificate  shall  be  given  except 

upon  at  least  three  days'  notice  to  the  complainant  or  to  the  district 

attorney  of  the  county  of  the  time  and  place  for  the  application 

therefor. 

People  v.  Knatt  (18W),  15«  N.  Y.  806,  18  Crim.  Rep.  93;  People  v.  Preileweh 
<189e),  11  App.  Div.  409,  42  N.  Y.  Supp.  878;  People  v.  Barry  (1897),  10  App. 
TMv.  464,  44  N.  Y.  Supp.  918;  People  v.  McGana  (1887),  43  Hun  56,  57,  58; 
l^eoplc  ▼.  Palmer  (1887).  48  Hun  405 ;  People  ▼.  Cowie  (1895),  88  Hun.  501,  84 
2?.  Y.  Supp.  888,  69  St.  Rep.  84;  People"  v.  Austin  (1889),  19  St.  Rep.  620.  8  N. 
TT.  Supp.  578;  People  ex.  ?el.  Coon  v.  Wood  et  al  (1891),  85  St.' Rep.  848,  12  N. 
T.  Supp.  486;  People  v.  Christy  (1B92).  47  St.  Rep.  926,  8  Crim.  Rep.  485,  20 
:N.  Y.  Supp.  278;  People  v.  Dewey  (1890),  11  N.  Y.  Supp.  602;  People  v. 
^nber(1891X  15  N.  Y.  Supp.  486,  89  St.  Rep.  748;  People  v.  Hulett  (1891),  15 
:N.  Y'.  Supp.  681;  People  ▼.  Parker  (1898).  28  N.  Y.  Supp.  704;  People  ex.  rel. 
Knowlton  ▼.  Sadler  (1884),  2  Crim.  Rep.  440;  People  v.  Mulkins  (1898).  25  Misc. 
«02.  54  N.  Y.  Supp.  414;  Cleaveland  v.  Cromwell  (1905)>  110  App.  Div.  82.  87. 
96  N.  Y.  Supp.  475;  People  v.  Booth  (1907).  52  Misc.  841,  102  N.  Y.  Supp.  62; 
P^ple  ex.  rel.  Warren  ▼.  Brady  (1902),  87  Misc.  126,  128,  74  N.  Y.  Supp.  973; 
People  ex.  rel.  Coagriflf  v.  Craig  (1909),  129  App.  Div.  851.  855, 114  N.  Y  Supp. 
688,  rev'd  195  N.  Y.  190;  People  ex.  rel.  Bedell  v.  Foster  (1909).  182  App.  Div. 
116.  116  N.  Y.  Supp.  580*;  People  v.  Loomis  (1909),  65  Misc.  156;  People  v. 
Tcrt  (1909),  184  App.  Div.  790. 

§  58.    Limitation. 

When  a  person  is  brought  before  a  magistrate  charged  with  the 
commission  of  any  of  the  crimes  mentioned  in  section  fifty-six, 
and  asks  that  his  ease  be  presented  to  the  grand  jury,  the  pro- 
ceedings shall  be  adjourned  for  not  less  than  five  nor  more  than 
ten  days,  and  if  on  or  before  the  adjourned  day  the  certificate 
mentioned  in  section  fifty-seven  is  not  filed  with  the  magistrate 
before  whom  the  charge  is  pending,  and  bail  given  by  the  de- 
fendant as  therein  prescribed,  the  magistrate  shall  proceed  with 
the  trial,  and  when  the  defendant  is  brought  l)efore  the  magistrate, 
it  shall  be  the  duty  of  the  magistrate  to  inform  him  of  his  rights 
under  section  fiftv-seven  and  this  section. 

People  V.  Frelleweh  (1896).  11  App.  Div.  409.  76  St.  Rep.  878.  42  N.  Y.  Supp. 
878;  People  v.  Bany  (1897),  16  App.  Div.  464,  12  Crim.  Rep.  357,  78  St.  Rep. 
913,44  K  Y.  Supp.  918;  People  v.  McGann  (1887).  43  Ilun  50,  57,  58;  People 
v.  CowIe  (1895),  88  Hun  502,  34  X.  Y.  Supp.  888,  69  St.  Rep.  85;  People  v. 
Btarks  (1888).  17  St.  Rep.  284,  1  N.  Y.  Supp.  721 ;  People  v.  Wilber  (1891),  15  N. 
Y.  Supp.  487;  People  t.  Hulett  (1891),  15  N.  Y.  Supp.  681;  People  v.  Parker 
(1898),  28  N.  Y.  Supp.  704:  People  v.  Barry  (1897).  44  N.  Y.  Supp.  978;  People 
V.  Burleigh  (1888),  1  Crim.  Rep.  524;  People  v.  Mulkina  (18^^  ^^  'W.^**^-  ^^»^ 
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N.  Y.  Supp.  414;  Pc<.»p]e  nx.  n.l.  AVarren  v.  Brady  (1902).  87  Misc,  126.  12«.  74 
N.  Y.  Supp.  U7;J:  Peoph;  (*x.  rel.  Cosgriff  v.  Cmig  (.909),  129  App.  Div.  851. 
aT),  114  X.  Y.  Supp.  833.  rt-vd  195  N.  Y.  19();  People  v.  Loomis  (1909),  65  31isc 
15G. 

§  59.    Trial  and  punishment  of  certain  crimes. 

A  court  of  special  sessions  having  jurisdiction  in  the  place 
whei'e  any  of  the  crimes  specified  in  section  lifty-six  is  committed 
has  jurisdiction  to  try  and  determine  a  complaint  for  such  crime, 
and  to  impose  the  punishment  prescribed  upon  conviction,  imles 
the  defendant  obtains  the  certificate  and  gives  the  bail  mentioned 

in  section  fiftr-seven. 

*f  • 

People  V.  McGann  (1887),  48  Hun  56;  People  v.  Austin  (1889).  19  St.  Repi 
620,  8  K  Y.  Supp.  578;  People  ex.  rel.  Coon  v.  Wood  (1891),  85  St.  Rep.  848. 13 
N.  Y.  Supp.  486;  People  v.  Cowie  (1895),  69  St.  Rep.  478.  84  N.  Y.  Supp.  888; 
Matter  of  Erbe  (1894),  18  >Iisc.  407,  85  N.  Y.  Supp.  102. 

§  60.    Special  sessions  in  Brooldjm. 

Subject  to  the  ]x>wer  of  removal  provided  for  by  sections  fiftj- 
seven  and  fifty-eight  of  this  code,  the  courts  of  special  sessions 
in  the  citv  of  Brooklvn  shall,  in  the  first  instance,  have  jurisdic- 
tioii  except  in  case  of  public  officers  and  conspiracy,  to  try  and 
determine  all  complaints  made  before  them,  or  before  a  police 
magistrate,  or  justice  of  the  ]>eac(»  for  misdemeanor  committed 
in  said  city,  where  the  term  of  imprisonment  does  not  exceed 
one  year,  with  or  without  fine,  and  to  impose  the  same  punish- 
ment as  is  authorized  bv  statute  in  like  cases  to  lie  inflicted  by 
the  county  court  of  the  county  of  Kings.  Wheie  any  jury  is 
required  for  the  trial  of  any  crime  or  misdemeanor  in  courts  of 
special  sessions  in  the  city  uf  Brooklyn,  the  said  courts  shall 
have  power  to  sunmions  as  many  jurors  as  the  court  may  deem 
neces.sarv  for  the  trial  of  such  action  or  misdemeanor.  The  said 
court  of  special  sessions  in  the  <*iry  of  ]^»rooklyn  shall  have  power 
to  take  bail  in  a  reasonable  amount  for  ull  misdemeanors,. and  shall 
have  ]>()wer  to  take  undertakings  in  bnil  either  with  or  without 
the  defendant  thereon  in  the  discretion  of  the  said  courts.  AH 
fines  imposed  by  the  sai<l  courts  of  spcv-ial  sessions  in  the  city  of 
Brooklyn,  or  by  j)oli<M*  nuiiristnites  in  suid  city,  upon  defendants 
convicted  in  said  courts  or  by  such  magistrates,  of  crimes,  mis- 
demeanors or  violations  of  nnr  cilv  ordinance  of  the  citv  of 
Brooklyn,  which  are  i)aid  by  such  defendants  so  convicted  to  tbc 
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erifF  of  tlie  county  of  Kings  or  to  the  keeper  of  the  penitentiary 

said  city,  shall  be  paid  monthly  by  the  said  sheriff  or  said 
eper  to  the  respective  clerks  of  the  courts  in  which  the%id  fines 
;re  imposed ;  provided,  however,  that  the  said  sheriff  or  keeper  of 
e  penitentiary  of  Kings  county  may,  in  his  discretion,  pay  all 

such  fines  so  paid  to 'them,  or  either  of  them,  directly  to  the 
ty  treasurer  of  the  citv  of  Brooklyn.     In  an  examination  helS 

any  criminal  proceeding  by  a  police  magistrate  in  the  city  of 
rooklyn,  thp  testimony  of  each  witness  may,  in  the  discretion 

the  magistrate,  be  taken  as  a  deposition  by  the  official  stenog- 
pher  of  the  court  in  which  said  magistrate  holds  such  examina- 

# 

>n.  Such  minutes  of  the  testimony  when  so  taken,  and  when 
rtified  by  the  stenographer  an<l  by  the  magistrate  who  held  such 
amination,  shall  both,  with  reference  to  such  examination,  and 
all  procedure  in  connection  with  such  examination  provided 
r  by  any  section  of  this  code  not  inconsistent  herewith,  be  re- 
irded  as  actually  taken  down  in  writing  by  such  magistrate  and 
bseribed  by  the  witness  or  witnesses  at  such  examination. 
\mended  by  L.  1896,  ch.  92.    In  effect  March  11,  1896.) 

§  61.    Special  sessions  in  Oswego. 

The  court  of  special  sessions  in  the  city  of  Oswego,  where  held 
T  the  recorder,  has  also  jurisdiction  over  all  cases  of  offenses, 
imes  against  public  decency,  selling  unwholesome  provisions, 
leats,  breaches  of  peace,  disobeying  the  commands  of  officers 

render  assistance  in  criminal  cases,  obstructing  officers  in  the 
scharge  of  their  duties,  adulterating  distilled  spirits,  not  deliver- 
g  marked  property,  defacing  marks,  or  putting  false  marks  on 
)ating  timber,  all  violations  against  the  laws  and  ordinances  of 
•  applicable  to  the  city,  when  such  violation  is  a  misdemeanor, 
id  all  attempts  to  commit  any  crimes  herein  named  or  referred 

when  such  attempt  is  a  misdemeanor. 

§  62.    By  whom  held. 

Unless  provision  is  otherwise  made  by  law,  a  court  of  special 
ssions  must  be  held  by  one  justice  of  the  ])eace  of  the  town  or 
ty  in  which  the  same  is  held,  and  sections  two  hundred  and 
nety-three,  two  hundred  and  ninety- four,  two  hundred  and 
nety-five,  three  hundred  and  ten,  three  hundred  and  \.\iYTVg-V^o, 
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three  hundred  and  thirty-three,  three  hundred  and  thirty-foui 

three  hu^^red  and  thirty-five,  three  hundred  and  thirty-six,  thre 

hundred  and  thirty-seven,  three  hundred  and  thirty-eight,  thre 

hundred  and  thirty-nine,  three  hundred  and  forty,  three  hundrc 

and  forty-one,  three  hundred  and  forty-two,  and  three  himdre 

and  fifty-nine  to  four  hundred  and  fi/ty,  both  inclusive,  shal 

apply  as  far  as  may  be  to  proceedings  in  all  courts  of  specia 

sessions  or  police  courts. 

People  ex.  rel.  Burby  v.  How  land  (1898),  155  N.  Y.  278;  People  ▼.  Polhamu 
(1896),  8  App.  Div.  136,  40  N.  Y.  Supp.  491;  People  v.  Bates  (1885).  88  Hu 
181 ;  Matter  of  Bray  (1890),  84  St.  Rep.  643.  12  N.  Y.  Supp.  866. 

§  68.    Recorder  of  a  city  to  hold  court. 

A  recorder  of  a  city  has  power  to  hold  a  court  of  special  session 
therein. 

People  ex.  rel.  Fitzpatrick  v.  French  (1884),  82  Ilun  116;  Miller  v.  Coope 
(1886),  42  Huu  197. 


CODE  OF  CKIMINAL  PROCEDURE.  32 


CHAPTER  IL  • 

THE   SPECIAL   SESSIONS   IN   THE   CITY   OF  NEW  YOBS. 

>v  64.    Jurisdiction. 

64a.  Exclusive  jurisdiction. 

65.  Seal. 

66.  Term  of  office. 

67.  Court,  when  held. 

14.    Jurisdiction. 

e  courts  of  special  sessions  in  the  city  of  New  York,  within 
respective  divisions,  have  jurisdiction: 
Such  as  is  conferred  on  them  by  the  greater  New  Yorlf 
3r  and  other  existing  statutes. 

To  send  process  and  other  mandates  in  any  matter  of  which 
have  jurisdiction  into  any  county  of  the  state,  for  serv^ice  or 
ition,  in  like  manner  and  with  the  same  force  and  effect  as 
ar  process  or  mandates  of  the  court  of  general  sessions  of  the 
and  county  of  New  York,  and  of  county  courts  in  counties 
than  New  York,  as  provided  by  the  code ;  and  particularly,  to 
el  the  attendance  of  witnesses,  to  order  the  conditional  exami- 
n  of  witnesses,  to  issue  commissions  for  the  examination  of 
jsses  without  the  state,  to  inquire  into  the  insanity  of  a  defend- 
nd  to  dismiss  the  prosecution  of  an  action  in  like  manner  as 
►rosecution  of  actions  by  indictment  may  be  dismissed,  con- 
ably  to  the  provisions  of  title  twelve  of  part  four  of  this  code. 
?nded  by  L.  1904,  ch.  503.  In  eflFect  Sept.  1,  1904.) 
;)le  ex  rel.  Fellpws  v.  Hogan  (1890),  123  N.  Y.  220,  55  Hun  894.  8  N.  Y. 
451,  7  Crim.  Rep.  479;  Matter  of  Bray  (1890),  34  St.  Rep.  642,  12  N.  Y. 
367;  Matter  of  McMahou  (1883),  1  Crimr.  Rep.  62;  People  ex  rel.  Bums 
lerty  (1907),  119  App.  Div.  463, 104  N.  Y.  Supp.  173;  People  v.  Patterson 
88  Misc.  79,  81,  77  N.  Y.  Supp.  155. 

l4-a.    Exclusive  jurisdiction. 

arts  of  special  sessions  shall  have  exclusive  jurisdiction  to  try 
letermine,  according  to  law,  all  complaints  for  violations  of 
us  twelve  hundred  and  twenty-one,  nineteen  hundred  and 
e  and  nineteen  hundred  and  thirteen  of  the  penal  law. 
ed  by  L.  1909,  ch.  66,  §  1.  In  effect  Feb.  17,  1909.) 
Ivatioii:  L.  1896,  ch.  112,  §  85,  subd.  2,  pt.,  as  amended  by  L.  1887,  ch. 
25. 
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§  65.    Seal. 

The  seal  heretofore  provided  for  the  courts  of  special  sessions  ir 
said  city  on  which  is  engraved  the  arms  of  the  state  and  the  words 
"  conrt  of  special  sessions  of  the  city  of  New  York  ''  with  the  niim 
ber  of  the  division  of  the  court,  shall  <?6ntinue  to  be  the  seal  of  the 
court,  and  all  process  issued  by  said  court  shall  be  sealed  with  thf 
said  seal  and  sipmed  by  the  clerk  of  said  court.  (Amended  by  L 
1904,  ch.  563.    In  cflFect  Sept.  1,  1904.) 

§  66.    Term  of  office. 

The  term  of  office  of  the  clerk  and  deputy  clerk  of  the  court 
of  si)ecial  sessions  in  the  city  and  county  of  Xew  York  is  the 
same  as  the  term  of  office  of  the  police  justices  of  that  city. 

Bevins  v.  Albro  (1895).  67  St.  Rrp.  783.  83  N.  Y.  Supp.  1079;  People  ex  reL 
Knatt  V.  Davy  (1893),  32  N.  Y.  Supp.  lOG. 

§  67.    Court,  when  held. 

The  court  of  special  sessions  in  the  city  and  county  of  Xew 
York,  may  In?  held  as  often  and  at  such  times  as  the  justices 
thereof  may  think  exix^dient. 

People  V.  I>avy  (1893),  83  N.  Y.  Supp.  783. 


CHAPTER  in. 

THE    SPECIAL   SESSIONS   IX    THE    CITY   OP   ALBAVT. 

Section  (58.  JiiristUction. 

(>8ii,  Kxcliisive  juri8<liction« 
C9.  Bv  wlioiu  licld. 

70.  Inability  of  judge, 

71.  OfliccTH  to  attend. 

72.  Clerk. 

711.  Court,  when  and  where  held. 

§  68.    Jurisdiction. 

The  court  of  special  sessions  in  the  city  of  Albany  has  jnns* 
diction : 

1.  To  try  and  dotorminc  all  ca.ses  of  petit  larceny  charged  a^* 
a  first  offense,  and  all  misdemeanors,  not  being  infamous  crimes 
connnitted  within  the  city,  when  a  person  accused  of  such  crime 
or  misdemeanor  demands  to  Ik?  tried  before  such  court  of  special 
sessions  held  bv  the  recorder  of  said  citv,  instead  of  before  8 
police  justice; 
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2.  To  take  recognizances,  to  appear  before  the  court  at  a  suc- 
ceeding term  from  persons  charged  with  a  crime  or  misdemeanor, 
triable  therein; 

3.  To  impose  and  enforce  sentence  of  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court,  in  all  cases  within  its  juris- 
diction, upon  conviction,  or  to  the  same  extent  as  the  county  court 
of  the  (Joimty  of  Albany  could  do  in  like  cases ; 

4.  To  punish  a  contempt  of  court  in  the  same  manner  and  to 
the  same  extent  as  the  supreme  court  could  do  in  like  cases. 

5.  In  cases  where  a  jury  trial  is  demanded  by  a  defendant,  to 
draw  from  the  jury  box  containing  the  names  of  jurors  who 
reside  in  the  citv  of  Albany  such  number  of  names  as  the  recorder 
or  county  judge  may  direct,  and  to  require  the  sheriff  of  the 
county  to  summon  the  persons  so  drawn  to  appear  at  the  time 
designated  for  trial,  to  impanel  a  jury  of  twelve  men,  to  require 
the  attendance  of  additional  jurors  and  to  punish  a  juror  or  wit- 
ness neglecting  to  aj>pear,  in  the  same  manner  and  to  the  same 
exteut  as  the  supreme  ooui-t  could  do  in  like  cases. 

6.  On  motion  of  the  district  attorney,  to  issue  a  warrant  for 

the  arrest  of  a  person  who  neglects  to  appc^ar  agreeably  to  the 

requirements  of  a  rccoiniizance  to  apj)ear  thereat,  commanding 

the  officer  executing  the  sanie  to  bring  the  ]>arty  forthwith  l)efore 

the  court,  if  in  session,  oth(»rwise  to  connnit  him  to  the  common 

]ail  of  the  countv,  there  to  rcniain  until  <leliver('(l  bv  due  course 

of  law.    ( Amendeil  by  L.  IfMM),  di."  Mr).    In  effect  April  24,  lOOO.) 

People  V.  Parr  (188ft),  43  Hun  316,  4  Crim.  Kcp.  545;  Matter  of  Bray  (1800).  13 
^'.  Y.  Siipp.  867,  84  St,  Kep.  641. 

§  68-a.    Exclusive  jurisdiction. 

Courts  of  special  sscs^irms  shall  have  (exclusive  jurisdiction  to 
trv  and  determine,  accordino:  lo  law,  all  complaints  for  viola- 
tions of  sections  twelve  hundred  and  twcntv-ouc,  nineteen  bun- 
'Ired  and  twelve  and  nineteen  hundred  and  thirteen  of  the  penal 
law.    (Added  by  L.  1000,  <-h.  Od,  g  1.     In  etTect  Feb.  iT,  lOOO.) 

Derivation:    L.  1^96.  ch.  110.  §  8').  siibd.  2,  pt..  as  auiouded  bv  L.  1897,  eh. 
812.  i  25. 

§  69.    By  whom  held. 

Upon  charges  for  offenses  triable  bv  this  court,  the  police 
^pstrate  or  anv  other  mae:istrate  in  the  citv  hearimr  the  same, 
^11,  if  offered,  take  recorrni;;rfnice?  in  the  eai?^es  pTrvv\(\oc\  Vn  X^"^ 
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returnable  at  the  court  of  special  sessions;  and  all  such  recogni 
zances  as  shall  have  been  so  taken  shall  be  returned  to  and  file^ 
with  the  district  attorney  of  the  county  of  Albany.  If  no  snd 
recognizance  be  offered,  the  magistrate  or  magistrates  shall  com 
mit  the  defendant  to  the  conunoB^  jail  of  the  county  of  Alban; 
until  he  shall  be  thence  delivered  in  due  course  of  law,  and  th 
trial  of  such  person  shall  be  had  before  the  court  of  special  ses 
sions,  except  that  where  a  police  justice  or  other  magistrate  ii 
this  city  has  jurisdiction,  the  defendant  may  elect  to  be  tried  be 
fore  such  police  justice  or  other  magistrate. 

§  70.    Inability  of  judge. 

Whenever  a  person  is  brought  before  a  police  justice  or  othe 
magistrate  of  the  city,  charged  with  any  of  the  following  crimes 
viz. :  Petit  larceny  charged  as  a  first  offense,  offenses  against  th 
laws  relating  to  excise  and  the  regulation  of  taverns,  inns  an 
hotels,  offenses  being  misdemeanors  against  the  laws  relating  t 
gaming,  assaults  upon,  and  interference  with  a  public  officer  i 
the  discharge  of  his  duty,  and  it  shall  appear  to  the  magistral 
that  the  crime  has  been  committed  and  that  there  is  sufficiei 
cause  to  believe  the  defendant  guilty  thereof,  the  magistrate  mu! 
.order  him  to  be  held  to  answer  the  charge  before  the  court  ( 
special  sessions. 

§  71.    OflScers  to  attend. 

The  court  of  sj)ecial  sessions  in  the  city  of  Albany  must  1 
held  bv  the  recorder  of  the  eitv,  with  or  without  one  or  more  < 
the  justices  of  the  peace  to  be  associated  with  him.  In  case  < 
the  absence  or  inability  of  the  recorder  to  act,  the  county  jud| 
of  the  county  of  Albany  must  act  in  his  place.  If  the  record 
and  county  judge  are  both  unable,  by  reason  of  absence  or  oth' 
cause,  to  hold  the  court,  the  clerk  must  adjourn  the  court 
the  next  following  Tuesday,  and  continue  such  adjournments  unt 
the  recorder  or  county  judge  attends.  Not  more  than  two  oflSoe 
shall  he  designate*]  or  appointed  by  the  sheriff  or  other  authorii 
to  attend  the  court  of  special  sessions  of  the  city  of  Alban 
unless  the  court  shall,  hv  an  order  entered  in  its  minutes,  requi 
the  attendance  of  a  greater  numl>er. 

Knapp  V.  Valentine  (1895),  67  St.  Rep.  582,  88  N.  Y.  Supp.  718. 
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§  78.    Olerk. 

The  county  clerk  of  Albany  county  is  clerk  of  the  court  of 
special  sessions  of  the  city  of  Albany,  and  must  attend  the  same 
in  person  or  by  deputy. 
Ptoople  ▼.  Van  Houten  (1895),  69  St.  Bep.  269,  85  N.  T.  Supp.  186. 

§  78.    Court,  when  and  where  held. 

The  court  of  special  sessions  of  the  city  of  Albany  must  be 
held  at  the  city  hall  in  the  city  of  Albany  on  Tuesday  of  each 
week,  and  may  be  held  and  continued  for  such  length  of  time 
as  it  deems  proper. 
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CHAPTER  IV. 


THE  POLICE  COURTS. 


SscTiON  74  durifldlction, 
75-77.  Repealed. 
78.  Compensation  of  justice. 

§  74.    Jurisdictioii. 

Police  justices  have  such  jurisdiction,  and  such  only, 

specially  conferred  upon  them  by  statute.     The  courts  h" 

police   justices   are   called   police   courts,   and   courts   of  • 

sessions  are  also  called  police  courts,  and  are  so  designa 

different  parts  of  the  Code. 

Kolycra  v.  B'way  &  7tli  Ave.  R.  R.  Co.  (1892).  48  St.  Rep.  657,  2( 
Supp.  701 ;  People  v.  Van  ITouten  (1895),  69  St.  Rep.  269,  35  N.  Y.  Su] 
13  Misc.  609;  Matter  of  McMahon  (1883),  15  Crim.  Rep.  62;  People  v.  1 
(1883).  1  Grim.  Rep.  446,  29  Hun  205;  People  ex.  rel.  Shortell  v.  Markel 
20  Misc.  154.  45  N.  Y.  Supp.  904;  Matter  of  Motley  (1898),  24  Misc.  489 
Y.  Supp.  878;  Goldeu  v.  Metr.  El.  Ry.  Co.  (1892).  1  Misc.  142,  20  N.  Y 
630;  McXamara  V.  Wall!ice  (1004),  97  App.  Div.  78,  89  N.  Y.  Supp.  591 ; 
V.  Patterson  (1898).  38  Misc.  79.  81.  77  X.  Y.  Supp.  155;  People  ex.  rel.  ( 
V.  Craig  (1909),  129  App.  Div.  851.  857,  114  N.  Y.  Supp.  833,  rev'd 
Y.  190. 

§§  76-77.      [Repealed  by  1897,  cli.  4U.] 

§  78.    Compensation  of  justice. 

A  police  justice  cannot  retain  to  his  own  use  any  costs  oi 
but  may  receive  for  his  services  an  annual  salary,  to  be  fi> 
villages  by  the  Ijoard  of  trustees,  and  in  cities  by  the  coi 
council,  except  where  the  same  is  otherwise  fixed  by  law 
such  salary  shall  not  be  increased  or  decreased  during  his 
of  office. 


:   ) 


PART  11. 


OF  THE  PREVENTION  OF  ClOME. 


TiTLK     1.  Op  XAWFT'L  resistanck. 

n     Of    the   ISTKBVENTlOIf    OP   THE    OFFICERS   OP  JVSTICB. 

TITLE  I. 

OF  LAWFUL  RESISTANCE. 

Chaptkb     L  General  provisions  respecting  laveful  resistance. 
IL  Resistance  by  the  party  about  to  be  injured. 
III.  Resistance  by  other  parties. 

CHAPTER  I. 

GENERAL    PROVISIONS    KESPECTIXG    LAWFUL    RESISTANCB. 

Sbction  79,  Lawful  resistance ;  by  whuiii  made. 

§  79.    Lawful  resistance ;  by  whom  made. 

Lawful  resistance  to  the  commission  of  a  crime  may  be  made : 

1.  By  the  party  about  to  be  injured; 

2,  By  other  parties. 


CHAPTER  II, 

RESISTANCE    BY    THE    PARTY    ABOUT    TO    BE   INJURED. 
SECTION  80.  In  what  cases;  to  what  extent. 

§  80.    In  what  cases ;  to  what  extent. 

fiesistance  sufficient  to  prevent  the  crime  may  be  made  by  the 
P^rtv  about  to  be  injured : 

1.  To  prevent  a  crime  against  his  person ; 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure 

Property  in  his  lawful  possession. 

38 
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CHAPTER  IIL 

BESISTANGS   BT    OTHfiB  PABTIFS. 

SBonoH  81.    In  what  cases. 

§  81.    In  what  cases. 

Any  other  person,  in  aid  or  defense  of  the  person  about  to  b 
injured,  may  make  resistance  suflScient  to  prevent  the  injury. 
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TITLE   IL 

OP  THE  INTERVENTION  OF  THE  OFFICERS  OP  JUSTICE. 

Ce&fteb     L..InterTention  of  public  officers  in  general, 
n.  Security  to  keep  the  peace, 
m  Police  in  cities  and  villages,  and  their  attendance  at  exposed 

places. 
TV.  PreYentkm  and  suppression  of  riots. 

CHAPTER  I. 

nrrBBVBKTION   of   public   OFFICBB8   IN   GBKBBAL. 

Section  82.  In  what  cases. 

88.  Persons  acting  in  their  aid,  justified. 

§  82.    In  what  cases. 

Crimes  may  be  prevented  by  the  intervention  of  the  officers 
of  justice : 

1.  By  requiring  security  to  keep  the  peace ; 

2.  By  forming  a  police  in  cities  and  villages,  and  by  requiring 
their  attendance  in  exposed  places ; 

3.  By  suppressing  riots. 
People  ▼.  Mills  (1904).  178  N.  Y.  298. 

§  83.    Persons  acting  in  their  aid,  justified. 

When  the  officers  of  justice  are  authorized  to  act  in  the  pre- 
vention of  crime,  other  persons  who,  by  their  command,  act  in 
their  aid,  are  justified  in  so  doing. 
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CHAPTER  n. 

>  ■.«■•, 

SECURITY    TO    KEEP    THE    PEACE. 

Section  84.  Infoimation  of  threatened  crime. 

85.  Examination  of  complainant  and  witnesses. 

86.  Warrant  of  arrest. 

87.  Proceedings,  on  complaint  being  controverted. 

88.  Person  complained  of,  when  to  be  discharged. 

89.  Security  to  keep  the  peace,  when  required. 

90.  Effect  of  giving  or  refusiBg  to  gire  security. 

91.  Person  committed  for  not  giving  security,  how  discharged. 

92.  Undertaking,  to  be  transmitted  to  county  court. 

93.  Security,  when  required,  for  assault,  etc.,  in  presence  of  a  court 

or  magistrate. 

94.  Appearance  of  party  bound,  upon  his  undertaking. 

95.  Person  bound,  may  be  discliargeil,  if  complainant  does  not  appear. 

96.  Proceedings  in  sessions,  on  appearance  of  both  parties. 

97.  Undertaking,  when  broken. 

98.  Undertaking,  when  and  how  to  be  prosecuted. 
98a.  Security  to  keep  the  peace  by  convicts, 

99.  Security  for  the   peace  not  required,  except   according  to  this 

chapter. 

§  84.    Information  of  threatened  crime. 

An   information   may  be   laid   before   any  magistrate   that  a 

person  has  threatened  to  commit  a  crime  against  the  person  or 

property  of  another. 

Wright  v.  ChuRh  (1888),  110  N.  Y.  463;  Hewitt  ▼.  Newburger  (18diX  1^  ^• 
Y.  538;  Palmer  v.  Pahner  (1896),  8  App.  Div.  385,  40  N.  Y.  Supp.  829;  People 
V.  Boyle  (1884),  2  Crini.  Rep.  54. 

§  85.    Examination  of  complainant  and  witnesses. 

When  the  information  is  laid  before  a  magistrate,  he  must 
examine  on  oath  the  complainant  and  any  witnesses  he  may  pro* 
duee,  and  must  rodnco  their  examination  to  writing,  and  cause 
them  to  1)0  subscribed  by  the  parties  making  them. 

§  86.    Warrant  of  arrest. 

If  it  a])pear  from  snch  examinations  that  there  is  just  reason 
to  fear  the  commission  of  the  crime  threatened,  by  the  pewoD 
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complftined  of,  the  magistrate  niiist  issue  a  warrant,  directed  geo' 
crally  to  the  sheriff  of  the  county,  or  any  constable,  marshal  or 
policeman  of  the  city  or  town,  reciting  the  substance  of  the  in- 
formation, and  commanding  the  officer  forthwith  to  arrest  the 
[•erson  complained  of,  and  bring  him  before  the  magistrate. 

§  87.    Prooeedings,  on  complaint  being  controverted. 

^\Tien  the  person  complained  of  is  brought  before  the  magistrate, 
if  the  charge  be  controverted,  the  magistrate  must  take  testimony 
in  relation  thereto.  The  evidence  must  be  reduced  to  writing  and 
subscribed  by  the  witnesses. 

Westbrook  v.  New  York  Suu  Assn.  (1901),  58  App.  Div.  664,  69  N.  Y.  Supp. 

66. 

§  88.    Person  complained  of,  when  to  be  discharged. 

If  it  appear  that  there  is  no  just  reason  to  fear  the  commission 

of  the  crime  alleged  to  have  been  threatened,  the  person  complained 

of  must  be  discharged. 

Palmer  v.  Palmer  (1896),  8  App.  Div.  385,  40  N.  Y.  Supp.  829;  People  v. 
Boyle  (1884).  2  Crim.  Rep.  55. 

■ 

§  89.    Security  to  keep  the  peace ;  when  required. 

If,  however,  there  be  just  reason  to  fear  the  commission  of  the 
crime,  the  person  complained  of  may  be  required  to  enter  into 
an  undertaking,  in  such  sum,  not  exceeding  one  thousand  doll«rs, 
^the  magistrate  may  direct,  with  one  or  more  sufficient  sureties, 
to  abide  the  order  of  the  next  countv  court  of  the  countv  held 
for  the  trial  of  indictments,  and  in  the  meantime  to  keep  the 
peace  towards  the  people  of  this  state,  ?tnd  particularly  towards 
^te  complainant. 

Walker  v.  People  (1881).  1  Crim.  Krp.  7;  People  v.  Cutler  (1883).  1  Crim. 
^*p.  179;  People  v.  Boyle  (iWli.  2  Crim.  Kep.  54;  People!  ex.  rel.  Day  v.  Keese 
^^^^  U  Misc.  580,  53  X.  Y.  Supp.  IWo. 

§  90.    Eif ect  of  giving  or  refusing  to  give  security. 

If  the  undertaking  required  l»y  the*  hist  sc^criuu  l:c  irrcn,  tlio 
party  complained  of  niuj?t  be  discliar«red.  If  it  is  not  ^iven,  the 
'^flgistrate  must  commit  him  to  ])risoii,  spe<*ifying  in  the  warrant 
^"6  cause  of  commitment,  the  amount  of  security  re^iuireJ,  and 
the  omission  to  give  tlu^  <amo. 

Wright  ▼.  Church  (1888).  110  N.  Y.  403;  People  vx.  rd.  Day  v.  Reese  (18^), 
^  Hiac.  580,  08  N.  Y,  Supp.  965-  People  v.  Mills  (1^4),  1*7)^  ^.  \  .^<^^. 
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§  91.  Person  committed  for  not  giving  Beonrity;  how  dis 
charged. 

If  the  person  complained  of  be  committed  for  not  giving  seen 
rity,  he  may  be  discharged  by  any  two  justices  of  the  peace  of  thi 
county,  or  police  or  special  justices  of  the  city,  upon  giving  thi 
security. 
People  ex.  rel.  Day  ▼.  Reese  (1898),  24  Misc.  530,  58  N.  T.  Supp.  965. 

§  92.    Undertaking,  to  be  transmitted  to  county  court 

An  undertaking  given  as  provided  in  section  eighty-nine,  mtis 
be  transmitted  by  the  magistrate  to  the  next  term  of  the  countj 
court  of  the  county. 

§  93.  Security,  when  required,  for  assault,  etc.,  in  presence  oi 
a  court  or  magistrate. 

A  person  who,  in  the  presence  of  a  court  or  magistrate,  assault 
or  threatens  to  assault  another,  or  to  commit  a  crime  against  hii 
person  or  property,  or  who  contends  with  another  in  angry  words 
may  be  thereupon  ordered  by  the  court  or  magistrate  to  giv( 
security  as  provided  in  section  eighty-nine,  or  if  he  refuses  to  d( 
so,  may  be  committed  as  provided  in  section  ninety. 

§  94.    Appearance  of  party  bound,  etc. 

A  person  who  has  entered  into  an  undertaking  to  keep  th< 
peace,  must,  appear  on  the  first  day  of  the  next  term  of  the  count; 
court  of  the  county.  If  he  do  not,  the  court  may  forfeit  hi 
undertaking,  and  order  it  to  be  prosecuted,  unless  his  default  b 
excused. 

§  95.  Person  bound,  may  be  discharged  if  complainant  doe 
not  appear. 

If  the  complainant  do  not  appear,  the  person  complained  o 
may  be  discharged,  unless  good  cause  to  the  contrary  be  showD 

§  96.    Proceedings  in  sessions,  on  appearance  of  both  partiei 

If  l)oth  parties  api)ear,  the  court  may  hear  their  proofs  and  alk 
gationri,  and  may  either  discharge  the  undertaking,  or  require  i 
new  one,  for  a  time  not  exceeding  one  year. 
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§  97.    Undertaking,  when  broken. 

An  undertaking  to  keep  the  peace  is  broken,  on  the  failure  of  the 
person  complained  of  to  appear  at  vhe  county  court  as  provided  in 
5ection  ninety-four,  or  upon  his  being  convicted  of  any  crimes  in- 
volving a  breach  of  the  peace. 

§  98.    Undertaking,  when  and  how  to  be  prosecuted. 

Upon  the  district  attorney  producing  evidence  of  such  convic- 
ion  to  the  county  court  to  which  tLt  undertaking  is  returned,  that 
"ourt  must  order  the  undertaking  to  be  prosecuted ;  and  the  district 
ittomey  must  thereupon  commence  an  action  upon  it  in  the  name 
•f  the  people  of  this  State. 

§  98-a.    Security  to  keep  the  peace  by  convicts. 

Every  court  of  criminal  jurisdiction,  before  which  any  person 
hall  be  convicted  of  any  criminal  offense,  not  punishable  with 
leath  or  imprisonment  in  a  state  prison,  shall  have  power,  in  ad- 
ition  to  such  sentence  as  may  be  prescribed  or  authorized  by  law, 
0  require  such  person  to  give  security  to  keep  the  peace,  or  to  be 
f  good  behavior,  or  both,  for  any  term  not  exceeding  two  years, 
r  to  stand  committed  until  such  security  be  given.  But  this 
ection  shall  not  extend  to  convictions  for  writing  or  publishing 
ny  libel ;  nor  shall  any  such  security  be  hereafter  required  by 
ny  court,  upon  any  complaint,  prosecution  or  conviction,  for  any 
iich  writing  or  publishing.  Xo  recognizance  given  under  this  sec- 
ion,  shaU  be  deemed  to  be  broken,  unless  the  principal  therein  be 
onvicted  of  some  offense  amounting  in  judgment  of  law,  to  a 
reach  of  such  recognizance.  The  same  proceedings  for  the  eol- 
ation of  such  recognizance  when  forfeited,  shall  l.)e  had  as  are 
rescribed  in  the  preceding  sections  of  this  chapter,  in  relation 
>  recognizances  to  keep  the  peace.  (Added  by  L.  1909,  ch.  66,  §  1. 
n  effect  Feb.  17,1909.) 
Derivation :    2  R  S.  738,  §§  1-3. 

§  99.    Security  for  the  peace  not  required  except  according  to 
^  chapter. 

Security  to  keep  the  peace  or  be  of  good  behavior,  cannot  be  re- 
ared, except  as  prescribed  in  this  chapter. 

^9iter  of  McMahoD  (18S8),  1  Crim.  Rep.  60;  Peoples.  lio^V  CV^\N,*i^T^^ 
\S4. 
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CHAPTER  m. 

POLICE  IN  CITIES  AND  VILLAGES,  AND  THEIR  ATTENDANCE  AT  XXPOeSD  PLAC 

Section  100.  Organization  and  regulation  of  the  police. 

101.  Force  to  preserve  the  peace,  at  public  meetings,  when  and  h* 
ordered. 

§  100.    Organization  and  regulation  of  the  police. 

The  organization  and  regulation  of  the  police  in  the  cities  ai 
villages  of  this  state  are  governed  by  special  statutes. 

§  101.    Force  to  preserve  the  peace,  at  public  meetings,  wh 
and  how  ordered. 

The  mayor  or  other  officer  having  the  direction  of  the  police 
a  city  or  village,  must  order  a  force,  sufficient  to  preserve  the  peac 
to  attend  any  public  meeting,  when  he  is  satisfied  that  a  breach 
the  peace  is  to  be  apprehended. 
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CHAPTER  IV. 

FBBVENnON  AND  SUPPRESSION  OF  RIOTS. 

ON  lOd.  Powers  of  sheriff  or  other  officer,  in  overcoming  resistance  to 
process. 
106.  His  duty  to  certify  to  court  the  names  of  resisters  and  their 
abettors. 

104.  Duty  of  a  person  commanded  to  aid  the  officer. 

105.  When  governor  to  order  out  a  military  force,  to  aid  in  executing 

process. 

106.  Ma^fistrates  and  officers  to  command  rioters  to  disperse. 

107.  To  arrest  rioters,  if  they  do  not  disperse. 

108.  Consequences  of  refusal  to  aid  the  magistrates  or  officers. 

109.  Consequences  of  neglect  or  refusal  of  a  magistrate  or  officer  to  act. 

110.  Proceedings,  if  rioters  do  not  disperse. 

111.  Officers  who  may  order  out  the  military. 

112.  Commanding  officer  and  troops  to  obey  the  order. 
118.  Arme<I  force  to  obey  orders. 

114.  Conduct  of  the  troops. 

115.  Ck)vemor  may,  in  certain  cases,  proclaim  a  coimty  in  a  state  of  in* 

surrectioo. 

116.  May  call  out  the  militia. 

117.  May  revoke  the  proclamation. 

lOS.    Powers  of  sheriff  or  other  officer  in  overooming  resis- 
3  to  process. 

hen  a  sheriff  or  other  public  oflScer,  authorized  to  execute 
?ss,  has  reason  to  apprehend*  that  resistance  is  about  to  be 
3  to  the  execution  of  the  process,  he  may  command  as  many 
inhabitants  of  his  county  as  he  thinks  proper,  and  any  mili- 
company  or  companies  in  the  county,  armed  and  equipped, 
»ist  him  in  overcoming  the  resistance,  and,  if  necessary,  in 
ng,  arresting  and  confining  the  registers  and  their  aiders  and 
ors,  to  be  punished  according  to  law. 

108.    His  daty  to  certify  to  court  the  names  of  resisters  and 
'  abettors. 

lie  officer  must  certify  to  the  court  from  which  the  process  is- 
the  names  of  the  resisters  and  their  aiders  and  abettors,  to 
md  that  they  may  be  proceeded  against  for  contempt. 
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§  104.    Duty  of  a  person  commanded  to  aid  the  officer. 

Every  person  commanded  by  a  public  officer  to  assist  him  in 
the  execution  of  process,  as  provided  in  section  one  hundred  and 
two,  who,  without  lawful  cause,  refuses  or  neglects  to  obey  the 
command,  is  guilty  of  a  misdemeanor. 

§  105.  When  governor  to  order  out  a  military  force  to  aid  in 
executing  process. 

If  it  appear  to  the  governor  that  the  power  of  the  county  is 

not  sufficient  to  enable  the  sheriff  to  execute  process  delivered 

to  him,  he  must,  on  the  application  of  the  sheriff^  order  such 

a  military  force  from  any  other  country  or  counties  as  is  necessary. 

People  7.  Abeel  (1904),  45  Misc.  86,  94,  91  N.  Y.  Supp.  699.* 

§  106.  Blagistrates  and  officers  to  command  rioters  to  dii- 
perse. 

When  persons,  to  the  number  of  five  or  more,  armed  with 
dangerous  weapons,  or  to  the  number  of  ten  or  more,  whether 
armed  or  not,  are  unlawfully  or  riotously  assembled  in  a  city, 
village  or  town,  the  sheriff  of  the  county  and  his  under  sheriff 
and  deputies,  the  mayor  and  aldermen  of  the  city,  or  the  super- 
visor of  the  town,  or  president  or  chief  executive  officer  of  the 
village,  and  the  justices  of  the  peace  or  the  police  justices  of  the 
city,  village  or  town,  or  such  of  them  as  can  forthwith  bfe  col- 
lected, must  go  among  the  persons  assembled  and  conmiand  them, 
in  the  name  of  the  people  of  the  state,  immediately  to  disperse. 

§  107.    To  arrest  rioters,  if  they  do  not  disperse. 

If  the  persons  assembled  do  not  immediately  disperse,  the 
magistrates  and  officers  must  arrest  them,  or  cause  them  to  be 
arrested,  that  they  may  be  punished  according  to  law;  and  for 
that  purpose,  may  command  the  aid  of  all  persons  present  oi 

within  the  county. 

§  108.    Consequences  of  refusal  to  aid  the  magistrate!  ol 

officers. 

If  a  person  so  commanded  to  aid  the  magistrates  or  offioerS] 
neglects  to  do  so,  he  is  deemed  one  of  tlie  rioters,  and  is  punishaU^ 
accordingly. 
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§  109.  Ckmsequences  of  neglect  or  refusal  of  a  magistrate  or 
(Acer  to  act. 

If  a  magistrate  or  officer  having  notice  of  an  unlawful  or 
riotous  assembly,  mentioned  in  section  one  hundred  and  six, 
neglects  to  proceed  to  the  place  of  the  assembly,  or  as  near  thereto 
as  he  can  with  safety,  and  to  exercise  the  authority  with  which  he 
is  inTested  for  suppressing  the  same  and  arresting  the  offenders, 
be  is  guilty  of  a  misdemeanor. 

§  110.    Proceedings,  if  rioters  do  not  disperse. 

If  the  persons  assembled,  and  commanded  to  disperse,  do  not 
immediately  disperse,  any  two  of  the  magistrates  or  officers  men- 
ioned  in  section  one  hundred  and  six,  may  command  the  aid  of  a 
jufficient  number  of  persons,  and  may  proceed  in  such  manner  as 
n  their  judgment  is  necessary,  to  disperse  the  assembly  and  arrest 
he  offenders. 

§  111.    Ofl9icers  who  may  order  out  the  military. 

When  there  is  an  unlawful  or  riotous  assembly,  with  intent  to 
commit  a  felony,  or  to  offer  violence  to  person  or  property,  or  to 
resist  by  force  the  laws  of  the  state,  and  the  fact  is  made  to 
ippear  to  the  governor,  or  to  a  judge  of  the  supreme  court,  or  to 
I  county  judge,  or  to  the  sheriff  of  the  county,  or  to  the  mayor, 
recorder  or  city  judge  of  a  city,  either  of  those  officers  may  issue 
in  order  directed  to  the  commanding  officer  of  a  division,  brigade, 
regiment,  battalion  or  company,  to  order  his  command,  or  any 
;)art  of  it  (describing  the  kind  and  number  of  troops),  to  appear 
't  a  specified  time  and  place  to  aid  the  civil  authorities  in  suppress- 
ng  violence  and  enforcing  the  law. 

§  112.    Oommanding  officer  and  troops  to  obey  the  order. 

The  commanding  officer,  to  whom  the  order  is  given,  must 
orthwith  obey  it;  and  the  troops  required  must  appear  at  the 
ime  and  place  appointed,  armed  and  equipped  with  ammunition 
^  for  inspection,  and  render  such  aid. 

8  lis.    Armed  force  to  obey  orders. 

When  an  armed  force  is  called  out  for  the  purpose  of  suppress- 
^g  an  unlawful  or  riotous  assembly,  it  must  obey  the  orders 
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in  relatiou  thereto,  of  either  of  the  officers  meationed  in  section 
one  hundred  and  eleven. 

§  114.    Conduct  of  the  troops. 

Every  endeavor  must  be  used,  both  by  the  magistrates  and 
civil  officers,  and  by  the  officer  commanding  the  troops,  which  can 
be  made  consistently  with  the  preservation  of  life,  to  .induce  or 
force  the  rioters  to  disperse,  before  an  attack  is  made  upon  them 
by  which  their  lives  may  be  endangered. 

§  1 1 5.  Governor  may,  in  certain  cases,  proclaim  a  county  in 
a  state  of  insurrection. 

When  the  governor  is  satisfied  that  the  execution  of  civil  or 
criminal  process  has  been  forcibly  resisted  in  any  county,  by 
bodies  of  men,  or  that  combinations  to  resist  the  execution  of 
process  by  force  exist  in  any  county,  and  that  the  power  of  the 
county  has  been  exerted,  and  has  not  Ixjen  sufficient  to  enable  tie 
officer  having  the  process  to  execute  it,  he  may,  on  the  application 
of  the  officer,  or  of  the  district  attorney  or  county  judge  of  the 
county,  by  proclamation  to  be  published  in  the  state  paper,  and 
in  such  papers  in  the  county  as  he  may  direct,  declare  the  county 
to  be  in  a  state  of  iasurrection. 

§  116.    After  proclamation. 

After  the  proclamation  mentioned  in  the  last  section,  the  gov- 
ernor niav  order  into  the  service  of  the  state  such  number  and  Jc- 
scri])tion  of  volunteer  or  uniform  comi)anies,  or  other  militia  of 
the  state,  as  he  deems  necessary,  to  serve  for  such  teiiu,  and 
under  the  command  of  such  officer  or  officers  as  he  may  direct. 

§  117.    May  revoke  the  proclamation. 

The  governor,  when  he  thinks  proper,  may  revoke  the  proc- 
lamation authorized  by  section  one  himdred  and  fifteen,  or  ^^ 
clare  that  it  shall  cease,  at  the  time  ami  in  the  manner  directed  hy 
him. 
Tupper  V.  Morin  (1890),  25  Abb.  N.  C.  403,  12  X.  Y.  Supp.  481. 


PART  III. 


JIJBXCIAL  PR0CEEDIN08  FOR  THB  REMOVAL  OF  PUBLIC 
OFFICERS,  B7  IlffPEACHMBNT  OR  OTHERTVI8B. 


T1,E      T.    Of   IMPEACIIMEXTS. 

II.  Of   the   removal   <»f  justices   op   the   peace,  police 

JUSTICES,    AND   JUSTICES    OF  JUSTICES*   COUBTS    AND    TIIEIB 
CUULKB. 


TITLE  I. 

OF  IMPEACHMENTS. 

^BcnoK  118.  Impeachment  to  he  delivered  to  president  of  the  senate, 

119.  Copy  of  impeach mciit  served  on  defendant. 

12().  Service,  how  made. 

121.  Proceetlirigs,  if  deftiidant  do  not  appear. 

123.  Defendant  may  object  to  deticioucy  of,  or  deny  impeachment. 

123.  Form  of  objection  or  denial. 

124.  ProcetKlings  thereon. 

125.  Two-thirds  necrssjirv  to  conviction. 

126.  Judgment  on  conviction,  how  pronoimceil. 

127.  Adoption  of  resolution. 

128.  Nature  of  the  judgment. 

129.  OfBcer,  when  impeached,  disipialified  to  act  until  acquitted. 

130.  Presiding  ofticer,  whfu  president  of  the  s^-natc  is  impeached. 
181.  Impeachment,  not  a  bar  to  indictment. 

§  118.    Impeachinent  to  be  delivered  to  president  of  the  sen 

tte. 

^en  an  officer  of  tlio  s^tatc  is  irn poached  by  the  assembly,  the 
^nicies  of  impeachment  uinst  be  delivered  to  the  president  of  the 
'enate. 

§  119.    Copy  of  impeachment  served  on  defendant. 

The  president  of  the  -onnro  must  thereupon  cause  a  copy  of  the 
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articles  of  impeachment,  with  a  notice  to  appear  and  answer  the 
same,  at  the  time  and  place  appointed  for  the  meeting  of  th€ 
court  to  be  served  on  the  defendant  not  less  than  twenty  days  before 
the  day  fixed  for  the  meeting  of  the  court. 

§  ISO.    Service,  how  made. 

The  service  must  be  upon  the  defendant  personally,  or  if  he 
cannot,  upon  diligent  inquiry,  be  found  in  the  state,  the  court 
upon  proof  of  that  fact,  may  order  publication  to  be  made  in 
such  manner  as  it  deems  proper,  of  a  notice  requiring  him  to 
appear  at  a  specified  time  and  place,  and  answer  the  Articles  of 
impeachment. 

§  121.    Proceedings,  if  defendant  do  not  appear. 

If  the  defendant  do  not  appear,  the  court,  upon  proof  of  ser- 
vice or  publication  as  provided  in  the  last  two  sections,  may  of  its 
own  motion,  or  for  cause  shown,  assign  another  day  or  place  for 
hearing  the  impeachment;  or  may  then,  or  at  any  other  time 
which  it  may  appoint,  proceed  in  the  absence  of  the  defendant^ 
to  trial  and  judgment. 

§  1S2.  Defendant  may  object  to  sufficiency  of,  or  deny  im- 
peachment. 

When  the  defendant  appears,  he  must  answer  the  articles  of 
impeachment ;  which  he  may  do,  either  by  objecting  to  their  suffi- 
ciency, or  that  of  any  articles  therein,  or  by  denying  the  truth  of 
the  same.  * 

§  123.    Form  of  objection  or  denial. 

If  the  defendant  object  to  the  sufficiency  of  the  impeachment, 
the  objection  must  be  in  writing,  but  need  not  be  in  any  specific 
form;  it  being  sufficient,  if  it  present  intelligibly  the  groufld^ 
of  the  objection.  If  he  deny  the  truth  of  the  impeachment,  the 
denial  may  be  oral,  and  without  oath,  and  must  be  entered  upofl 
the  minutes. 

§  124.    Proceedings  thereon. 

If  an  objection  to  the  sufficiency  of  the  impeachment  be  D^* 
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ostained  by  a  majority  of  the  members  of  the  court  who  heard 
he  argument;  the  defendant  must  forthwith  answer  the  articles 
>f  impeachment  If  he  plead  guilty,  or  refuse  to  plead,  the  court 
nust  render  judgment  of  conviction  against  him.  If  he  deny  the 
natters  charged  the  court  must,  at  such  time  as  it  may  appoint, 
proceed  to  try  the  impeachment,  and  may  adjourn  the  trial  from 
time  to  time  until  concluded. 

§  125.    Two-thirds  necessary  to  conviction. 

The  defendant  cannot  be  convicted  on  an  impeachment,  with- 
out the  concurrence  of  two-thirds  of  the  members  present  during 
the  trial;  and  if  such  two-thirds  do  not  concur  in  a  conviction, 
the  defendant  must  be  declared  acquitted. 

§  126.    Judgment  on  conviction,  how  pronounced. 

After  conviction  the  court  must  immediately,  or  at  such  other 
time  as  it  may  appoint,  pronounce  judgment,  in  the  form  of  a 
resolution,  entered  upon  the  minutes  of  the  court.  The  vote 
upon  the  passage  thereof  must  l>e  taken  by  yeas  and  nays,  and 
must  also  be  entered  upon  the  minutes. 

§  127.    Adoption  of  resolution. 

On  the  adoption  of  the  resolution  by  a  majority  of  the  niem- 
hers  present,  who  voted  on  the  quest  iou  of  acquittal  or  conviction, 
it  becomes  the  judgment  of  the  court. 

§  128.    Nature  of  the  judgment. 

Tpon  conviction,  the  judpiieut  must  be  either: 

1.  That  the  defendant  Ix;  removed  from  office ;  or 

2.  That -he  be  removed  from  office  and  disqualified  to  hold  and 
^joy  a  particular  office  or  class  of  offices,  or  any  office  of  profit, 
trust  or  honor  whatever  under  this  state. 

§  129.  Ofl9icer,  when  impeached,  disqualified  to  act  until  ac- 
qiiitted. 

^0  officer  shall  exercise  his  office,  after  articles  of  impeachment 
Against  him  shall  have  been  delivered  to  the  senate,  until  he  is 
acquitted. 
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§  130.    Presiding  officer,  when  president  of  the  senal 
peached. 

-  If  the  president  of  the  senate  be  impeached,  notice 
impeachment  must  be  immediately  given  to  the  senate 
assembly,  that  another  president  may  be  chosen. 

§  131.    Impeachment  not  a  bar  to  indictment 

If  the  offense  for  which  the   defendant  is   impeache 
crime,  the  prosecution  thereof  is  not  barred  by  the  impea 
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.     TITLE  II. 

the  removal  op  justices  of  the  peace,  police  jus- 
nces,  and  justices  op  justices'  courts  and  thelib 
;lerks. 

13S.  Jiuticea  of  the  peace,  police  jastices,  jnsticea  of  Jns- 
i'  courts  and  their  clerks,  removable  by  the  appellate  division 
le  supreme  court. 

iisticea  of  the  peace  and  judges,  and  Justices  of  inferior  courts, 
of  record,  and  their  clerks,  may  be  removed,  as  provided  by 
constitution,  by  the  appellate  division  of  the  supreme  court, 
appellate  division  shall  have  power  to  order  the  proofs  upon 
proceedings  hereunder  to  be  taken  before  a  referee  to  be  ap- 
ted  by  auch  appellate  division  and  to  certify  the  reasonable  ex- 
es of  8uoh  referee,  which  amount,  ao  certified  ia  hereby  de- 
d  to  be  a  charge  against  llio  city,  town  or  village  within 
h  such  justic'es  of  the  [leace,  judge,  or  justice  of  inferior 
t,  not  of  record,  or  clerk,  exerci^:cs  the  duties  of  his  office. 
1  court  may  also  in  its  discretion  i-cquire  the  i>erson  or  persona 
tilting  proceedings  for  the  removal  of  either  of  the  officials 
e  named  to  give  security,  to  be  a]»|iroved  by  such  court,  for  the 
nses  incident  to  the  hearing  and  determination  thereof,  in 
the  chargres  against  sucli  official  nre  not  sustained.  (Amended 
.  1909,  ch.  66,  §  5.  Tn  etlect  I'cb.  17,  1909.) 
ivaUon:  L.  1847.  ch.  2S0,  5  25.  as  anicndL-d  by  T^  1880.  cli.  854.  %  1 
iluted  for  former  secliun  133  nt  the  Crlniinul  Code. 

tt-r  of  Prwcolt  (189J),  T7  Hun  .■ilS;28  N.  Y.  Siipp.  BSS;  MniUT  of  King 
,  35  St.  Rep.  792,  6  X.  Y.  Kupp.  421 ;  People  ex.  rcl.  Clapp  v.  LUnino 
).  40  Misc.  874.  382.  83  N.  Y,  Siipp.  2(«;  Matter  of  I>roege  (1009).  129 
Div.  866,  879,  114  N.  Y.  Supp.  3T5;  Matter  of  Droege  <190e).  197  X.  Y. 


PART  IV. 


OF  THE  PROCBBDINaS  IN  CRIMINAL  ACTIONS  PROSECUTXa 

B7  INDICTMENT. 


Title    I.  Op  thk  local  jurisdiction  of  public  offenses. 
11.  Of  the  time  of  commk>cin<;  criminal  actions. 
III.  Of  tue  information,  and  pkoceedings  theeeox  to  the 

COMMITMENT  INCLUSIVE. 
IV.    Of     THE     riJOCEEDlNGS    AFTER     COMMITMENT,    AND   BEFOEB 
INDICTMENT. 

V.  Op  the  indictment. 

VI.  Of  the  proceedings  on  the  indictment  before  trial 
*VII.  Of  the  trial. 

VIII.    Of  the  proceedings   after  trial,   and  before  judg- 
ment. 
IX.  Of  the  judgment  and*  execution. 
X.  General    provisions     relating     to    punishment  oi 

CRIME. 

XL  Of  appeals. 
XII.  Of  miscellaneous  proceedings. 


TITLE  I. 

OF  THE  LOCAL  JURISDICTION  OF  PUBLIC  OFFENSES. 

Section  133.  When  a  person  leaves  this  slate  to  elude  its  laws. 

184.  When  a  crime  is  eoniniitted  partly  in  one  county  and  partly  ^ 

another. 
135,  When  a  crime  is  committed  on  tlie  boundary  of  two  or  more  coun 

ties,  or  within  live  hundred  yards  thereof. 
180.  Jurisdiction  of  crime  on  luxird  of  vessel. 

137.  Of  crime  committed  in  the  state  on  board  of  any  railway  traiOf  etc 

138.  Indictment  for  libel. 

139.  Conviction  or  ac<iuittal  in  another  state,  a  bar,  where  the  JuristUc 

tion  is  concurrent. 

140.  Conviction  or  acquittal  in  another  county,  a  bar,  where  the  Jurf* 

diction  is  concurrent. 

§  133.    When  a  person  leaves  this  state  to  elnde  iti  lawf* 

A  person  who  leaves  this  state,  with  intent  to  elude  any  1*" 


134-137.]  -  CODE  OF  CRIMINAL  PROCEDURE,        56 

reof  against  duelling  or  prize-fighting,  or  challenges  thereto,  or 
lo  any  act  forbidden  by  such  a  law,  or,  who  l:)eing  a  resident  of 
1  state,  does  an  act  out  of  it,  which  would  be  punishable  as  a 
ation  of  such  a  law,  may  be  indicted  and  tried  in  any  county 
his  state, 
ople  V.  Johnston  (1907),  187  N.  Y.  821. 

134.  When  a  crime  is  committed  partly  in  one  county  and 
tly  in  another. 

kTien  a  crime  is  committed,  partly  in  one  county  and  partly 

nother,  or  the  acts  or  effects  thereof,  constituting  or  requisite 

le  consummation  of  the  offense,  occur  in  two  or  more  counties, 

jnrisdiction  is  in  either  county. 

ople  V.  Peckens  (1897),  158  N.  Y.  576.  76  St.  Rep.  680;  People  y.  Wicks 
).  11  App.  Div.  543,  43  N.  Y.  Supp.  630,  alT'd  l.>4  N.  Y.  760;  People  v. 
lell  (1896).  49  App.  Div.  534,  63  X.  Y.  Supp.  522,  aff'd  168  N.  Y.  604; 
le  V.  Crotty  (1890).  80  St.  Kep.  45.  9  X.  Y.  Supp.  987;  Matter  of  McFarland 
).  36  St.  Rep.  574,  59  Hun  806,  13  X.  Y.  Supp.  22;  People  v.  Dimick  (1887). 
m.  Rep.  201.  107  X.  Y.  13.  41  Ilun  634;  People  v.  Thorn  (1897).  21  Misc. 
47 N.  Y.  Supp.  46;  People  v.  SuiunierfieUl.  48  Misc.  242,  244.  245,  96  X. 
app.  502;  People  v.  Geyer  (1900),  132  Api).  Div.  790,  792,  117  X.  Y.  Supp. 
People  V.  Britten  (1909),  134  App,  Div.  275,  280. 

135.  When  a  crime  is  committed  on  the  boundary  of  two  or 
6  counties,  or  within  five  hundred  yards  thereof. 

Then  a  crime  is  committed  on  the  boiimlarv  of  two  or  more 
itie«5,  or  within  five  hundred  yards  thereof,  the  jurisdiction 
I  either  count  v. 
ople  V.  Bates  (1885),  88  Hun  181,  4  Crim.  Rep.  216. 

136.  Jurisdiction  of  crime  on  board  a  vessel. 

•'hen  a  crime  is  committed  in  this  state  on  board  of  a  vessel 
gating  a  river,  lake  or  canal,  or  lyinp;  therein  in  the  course 
er  voyage,  or  in  respect  to  any  ]>ortion  of  the  carpio  or  lading  of 
I  boat  or  vessel,  the  jnrisdiction  is  in  any  county  through 
ch,  or  any  part  of  which,  such  river  or  canal  passes,  or  in 
^h  such  lake  is  situated  or  on  which  it  borders,  or  in  the  county 
re  such  voyage  terminates,  or  would  terminate  if  completed. 

187.  Of  crime  committed  in  the  state  on  board  of  any  rail- 
trabii  ete. 

lon  a  crime  is  committed  in  this  state,  in  or  on  board  of  any 
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railway  engine,  train  or  car,  making  a  passage  or  trip  on  or  over 
any  railway  in  this  state,  or  in  respect  to  any  portion  of  the  lading 
or  freightage  of  any  such  railway  train  or  engine  car,  the  jurisdic- 
tion is  in  any  county  through  which,  or  any  part  of  which,  the 
railway  train  or  car  passes,  or  has  passed  in  the  course  of  the  same 
passage  or  trip,  or  in  any  county  where  such  passage  or  trip  te^ 
minates,  or  would  terminate  if  completed. 

§  138.    Indictment  for  libel. 

When  a  crime  of  libel  is  committed  by  publication  in  any  paper 
in  this  state,  against  a  person  residing  in  the  state,  the  jurisdic- 
tion is  in  either  the  county  where  the  paper  is  published,  or  in 
the  county  where  the  party  libeled  resides.  But  the  defendant 
may  have  the  place  of  trial  changed  to  the  county  where  the  libel 
is  printed,  on  executing  a  bond  to  the  complainant  in  the  penal 
sum  of  not  less'  than  two  hundred  and  fifty  dollars  nor  more  than 
one  thousand  dollars,  conditioned,  in  case  the  defendant  is  con- 
victed, for  the  payment  of  the  complainant's  reasonable  and  neces- 
sary traveling  expenses  in  going  to  and  from  his  place  of  residence 
and  the  place  of  trial,  and  his  necessary  expenses  in  attendance 
thereon,  which  bond  must  l)e  signed  by  two  sufficient  sureties,  to 
be  approved  by  a  judge  of  a  court  of  record  exercising  criminal 
jurisdiction. 

Whenever  the  crime  of  libel  is  committed  against  a  person 
not  a  resident  of  this  state,  the  defendant  must  be  indicted  and 
the  trial  thereof  had  in  the  county  where  the  libel  is  printed  and 
published.  But  if  the  paper  does  not,  upon  its  face,  purport  to 
be  printed  or  published  in  a  particular  county  of  this  state,  the 
defendant  may  be  indicted  and  the  trial  thereof  had  in  anv  county 
where  the  paper  is  circulated.  In  no  case,  however,  can  the  de- 
fendant be  indicted  for  the  printing  or  publication  of  one  libel  in 

more  than  one  countv  of  this  state. 

I. 

People  V.  Fornard  (1909),  65  Misc.  457,  459. 

§  139.  Conviction  or  acquittal  in  another  state,  a  bar,  where 
the  jurisdiction  is  concurrent. 

^^^len  an  act  charged  as  a  crime  is  within  the  jurisdiction  ^ 
another  state,  territory  or  country,  as  well  as  within  the  jurisdK^ 
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tion  of  this  state,  a  conviction  or  acquittal  thereof  in  the  fonner, 
is  a  bar  to  a  prosecution  or  indictment  therefor  in  this  state. 

1 140.  Oonviction  or  acquittal  in  another  county,  a  bar,  where 
the  jurisdiction  is  concurrent. 

When  a  crime  is  within  the  jurisdiction  of  two  or  more  counties 
of  this  state,  a  conviction  or  acquittal  thereof  in  one  county  is  a 
bar  to  a  prosecution  or  indictment  thereof  in  another. 
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TITLE  n. 

OP  THE  Tine  OF  COMMENCING  CRIMINAL  ACTIONS. 

ScTiON  141.  Prosecution  for  murder  may  be  commenced  at  any  time. 

142.  Limitation  of  five  years. 

143.  Defendant  out  of  state. 

144.  Indictment  deemed  found,  when  presented  in  court  and  filed. 

§  141.    Prosecution  for  murder  may  be  commenced  at  any 

time. 

There  is  no  limitation  of  time  within  which  a  prosecution  for 

murder  must  be  commenced.     It  may  be  commenced  at  any  time 

after  the  death  of  the  person  killed. 

People  V.  Austin  (1901),  63  App.  Div.   884  ;  71  N.  Y.  Supp.  601  ;  People  ▼ 
Sewell  (1907),  107  N.  Y.  Supp.  888. 

§  142.    Limitation  of  five  years. 

An  indictment  for  a  felony,  other  than  murder,  must  be  found 
within  five  years  aftejr  its  commission,  except  where  a  less  time 
is  prescribed  by  statute.  And  an  indictment  for  a  misdemeanor 
must  be  found  within  two  vears  after  its  commission. 

People  V.  Nelson  (1897),  158  N.  Y.  94  ;  60  Amer.  St.  Rep.  693,  12  CMm.  Rep. 
868  :  People  v.  Austin  (1001),  03  App.  Div.  389  ;  71  N.  Y.  Supp.  601 ;  People  t. 
Lindenborn  (1898).  23  Misc.  428,  52  N.  Y.  Supp.  101  ;  People  v.  Durrin  (1884), 
2  Crim.  Rep.  833  ;  People  ex  rel.  Kemmler  v.  Durston  (1889),  7  Crim.  Rep.  850, 
7  N.  Y.  Supp.  135  ;  People  v.  Gibson  (1907),  122  App.  Div.  71  ;  106  N.  Y.  Supp. 
690  ;  People  v.  Blake  (1907),  121  App.  Div.  615  ;  100  N.  Y.  Supp.  819  ;  People 
V.  Sewell  (1907),  56  Misc.  251  ;  People  ex  rel.  Jerome  v.  Goff  (1906),  49  Misc.  73, 
107  N.  Y.  Supp.  383  ;  72  X.  Y.  Supp.  66. 

§  143.    Defendant  out  of  state. 

If,  when  the  crime  is  committed,  the  defendant  be  out  of  the 
state,  the  indictment  may  bo  found  within  the  term  herein  limited 
after  his  coming  within  the  state ;  and  no  time  during  which  the 
defendant  is  not  an  inhabitant  of,  or  usually  resident  within,  the 
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State^  or  usually  in  personal  attendance  upon  business  or  employ- 
ment within  the  State,  is  part  of  the  limitation. 

People  y.  Durrin  (1884),  2  Crim.  Rep.  834  ;  People  y.  Lindenbom  (1898)  28 
Hisc.  428  :  62  N.  T.  Supp.  101  ;  People  y.  Blake  (1907),  121  App.  Diy.  619 ; 
People  y.  Sewell  (1907),  56  Misc.  251, 107  N.  Y.  Supp.  888. 

§  144.  Indictment  deemed  found  when  presented  in  court 
and  ffled. 

An  indictment  is  found,  within  the  meaning  of  the  last  three 

sections,  when  it  is  duly  presented  by  the  grand  jury  in  open 

court,  and  there  received  and  filed. 

People  V.  Wicks  (1896),  42  N.  Y.  Supp.  680 ;  People  y.  Oiahei  (1897),  20  Misc. 
165.  12  Crim.  Rep.  862  ;  45  N.  Y.  Supp.  49  ;  People  v.  Blake  (1907),  121  App. 
Diy.  615  ;  106  K.  Y.  Supp.  819. 
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TITLE  ni. 

OF   THE    INFORMATION   AND   PR0CBEDINO8  THEREON  TO 

THE  COMMITMENT  INCLUSIVE. 

Chapter     I.  The  information. 

II.  The  warrant  of  arrest. 

III.  Arrest  by  an  officer  under  a  warrant. 

IV.  Arrest  by  an  officer  without  a  warrant. 
V.  Arrest  by  a  private  person. 

VI.  Retaking,  tifter  an  escape  or  rescue. 

VII.  Examination  of  the  case,  and  discharge  of  the  defendant  holding 
him  to  answer. 

CHAPTER  I. 

THE    INFOBMATION. 

Sectioit  145.  Information  defined. 

146.  Magistrate  defined. 

147.  Who  are  magistrates. 

§  145.    Information  defined. 

The  information  is  the  allegation  made  to  a  magistrate  that  » 

person  has  been  guilty  of  some  designated  crime. 

People  V.  Polhamiis  (1896).  8  A  pp.  Div.  135  ;  40  X.  Y.  Supp.  491 ;  People  v. 
James  (1896).  11  App.  Div.  610  ;  43  N.  Y.  Supp.  815,  12  Crim.  Rep.  196  ;  People 
ex  rcl.  Baker  v.  Beatty    (1886).    89    Iliin    477 ;    People    v.    Nowak  (1889), 
24  St.   Bcp.  274.  7  Crim.  Rep.  70,  5    N.  Y.    Supp.    239 ;    Hewitt   v.  Ne^- 
burger  (1892),  48  St.  Rep.  813,   66  llun.  232.    20  N.  Y.  Supp.  918,  rev'd  141 
N.  Y.  888  ;  People  ex  rcl.   Laird  v.  Ilannan  (1895).  78  St  Rep.  348,  87  N.  Y. 
Supp.  702  ;  People  ex  rel.  Millard  v.  Roberts  (1896),  74  St.  Rep.  892,  40  N.  Y. 
Supp.  457;  Matter  of  Ramscar  (1882),  1  Cnm.  Rep.  85;  People  v.  JohMtott 
(1887),  7  Crim.  Rep.  402  ;  People  ex  rel.  Kenncy  v.  Cornell  (1894).  6  Misc.  568, 
27  N.  Y.  Supp.  859  :  People  v.  Burns  (1897),  19  Misc.  681,  44  N.  Y.  Supp.  110«. 
12  Crim.  Rep.  219  ;  City  of  Hudson  v.  Granger  (1S98).  23  Misc.  402,  52  N.  Y- 
Supp.  9;  People  ex  rel  Gardiner  v.   Olmstead  (1808),  25  Misc.  849.   65  N.  Y 
Supp.  472  ;  People  v.  Hilcy  (11»00).  83  Misc.  109,  68  X.  Y.  Supp.  861 ;  People 
ex  rel.  Livingston  v.  Wyatt  (1006),  186  N.  Y.  389.  113  App.  Div.  114,  99N.Y. 
Supp.  114;  People  ex  rel.   Sampson  v.  Dunning  (1906).  113  App.  Div.  80,  ^ 
y.  Y.  Supp.  1067  ;  People  ex  rel.  Fariey  v.  Crane  (1904),  94  App.  Div.  897,  88 
N.  Y.  Supp.  343  ;  People  v.  Zabor  (1901),  44  Misc.  638,  90  N.  Y.  Supp.  412; 
People  ex  rcl.  Fleming  v.  Mayer  (1903),  41  Misc.  290,  84  N.  Y.  Supp.  71  :Peopl« 
ex  rel.  Lewisohn  v.  Wyatt  (1903),  39  :\Iisc.  456,  458,  80  N.  Y.  Supp.  198  ;PWP^ 
ex  rel  Cornctt  v.  Worden  (1908),  60  Misc.  526. 
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§  14G.    Blagistrate  defined. 

A  magistrate  is  an  officer  having  power  to  issue  a  warrant  for 

the  arrest  of  a  person  charged  with  a  crime. 

Killoran  v.  Bftrton  (1882),  26  Ilun  049 ;  County  of  Orleans  v.  Wincliostei 
(1893),  45  St.  Rep-  411,  18  N.  Y.  Supp.  668  ;  People  v.  Xowak  (1889),  7  Grim. 
Rep.  70,  24  8t.  Rep.  274,  5  N.  Y.  Bupp.  289 :  People  ex  rel.  Kenny  v.  Cornell 
(18W),  6  Misc.  568,  27  N.  Y.  Supp.  859. 

§  147.    Who  are  magistrates. 

The  following  persons  are  m€^gistrates: 

1.  The  justices  of  the  supreme  court; 

2.  The  judges  of  any  city  court; 

3.  The  county  judges  and  special  county  judges; 

4.  The  city  judge  of  the  city  of  Xew  York  and  the  judges  of 
the  court  of  general  sessions  in  the  city  and  county  of  Xew.  York; 

5.  The  justices  of  the  peace ; 

6.  The  police  and  other  special  justices,  appointed  or  elected 
in  a  city,  village  or  town ; 

7.  The  mayors  and  recorders  of  cities.  But  in  the  city  of  Xew 
^ork,  the  only  magistrates  authorized  to  commit  children  to  in- 
stitutions, are  the  justices  of  the  supreme  court,  the  recorder,  the 
rity  judge  of  the  city  of  Xew  York,  and  judges  authorized  to 
hold  the  court  of  general  sessions,  and  the  police  justices. 

8.  The  judges  of  the  city  court  jof  Buffalo. 

People  V.  McGlAin  (l^iSS),  91  N.  Y.  241,  12  Abb.  N.  C.  172.  1  Crim.  Rep.  159; 
People  ex  rel.  Burby  v.  Ilowlaml  (1S9.S),  155  X.  Y.  278  ;  Killoran  v.  Barton 
(1^).  26  Hun  649  ;  Matter  of  McFarland  (1891).  59  Hun  806,  36  St.  Rep.  574, 
13  X.  Y.  Supp.  22  ;  People  v.  Xowak  (ISSO),  24  St.  Rep.  274.  7  Crim.  Hep.  70, 
5X.  Y.  Supp.  289;  County  of  Orleans  v.  Winchester  (1892),  45  St.  Rep.  411.  18 
^-  Y.  Supp.  668  ;  Honimert  v.  Gloason  (1891).  14  N.  Y.  Supp.  569,  88  St.  Rep. 
843;  People  ex  rel.  Saloom  v.  Whitney  (L^OH).  24  Misc.  205,  53  X.  Y.  Supp.  570; 
People  V.  Angle  (1902),  74  App.  Div  539,  541.  77  X.  Y.  Supp.  832  ;  People  ex 
^  Ckpp  V.  listman  (1908),  40  Misc.  874,  82  X.  Y.  Supp.  20a. 
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CHAPTER  n. 

THE   WARRANT    OP   ARREST. 

Sbction  148.  ExaminatioQ  of  the    prosecutor   and   his  witnesses,  upon    the 

information. 

149.  Depositions,  what  to  contain. 

150.  In  what  case  warrant  of  arrest  may  be  issued. 

151.  Form  of  warrant. 

152^.  Name  or  description  of  the  defendant,  in  the  warrant  and  state* 
ment  of  the  offense. 

153.  Warrant  to  be  directed  to  and  executed  by  a  peace  oificer. 

154.  Who  are  peace  officers. 

155.  Warrant  issued  by  certain  judges. 

156.  Warrant  issued  by  other  magistrates. 

157.  Indorsement  on  the  warrant,  for  service  in  another  county,  hoi^ 

and  upon  what  proof  to  be  made. 

158.  Defendant,  arrestetl  for  felony. 

159.  Defendant,  arresteil  for  a  misdemeanor. 

160.  Proceedings  on  taking  1)ail  from  the  defendant,  in  such  case. 

161.  Proceedings,  where  he  is  admitted  to  bail  in  such  case,  but  bail 

is  not  given. 

162.  Prisoner  carried  from  county  to  city. 

163.  Power  and  privilege  of  officer. 

164.  When  niagistnite  issuing  the  warrant  is  unable  to  act. 

165.  Defendant  in  all  cases  ti)  be  taken  before  a  magistrate,  without 

delay. 

166.  Defendant,  before  another  magistrate  than  the  one  who  issued 

the  wammt. 

§  148.  Examination  of  the  prosecutor  and  his  witnasseSi  upon 
the  information. 

When  an  information  is  laid  l)efore  a  magistrate,  of  the  com- 
mission of  a  crime,  he  must  examine  on  oath  the  informant  and 
pro'^ecutor,  and  any  witnesses  he  may  produce,  and  take  their 
de]>ositions  in  writing,  and  cause  them  to  1x5  subscribed  by  the 
parties  making  them. 

People  V.  Polhamus  (1806),  8  App.  Div.  185,  40  X.  Y.  Supp.  491  ;  People ▼• 
James  (1896),  11  App.  Div.  610.  12  Crim.  Rep.  196  ;  People  v.  Armour  (18(W 
18  App.  Div.  589.  46  X.  Y.  Supp.  317  ;  Kranskoff  v.  Tallnian  (1899).  88  ApP- 
Div.  275.  56  N.  Y.  Supp.  967  ;  Simis  v.  Alwang  (1901),  61  App.  Dir.  426,  W 
N.  Y.  Supp.  580  ;  People  v.  Xowak  (1889\  24  St.  Rep.  274,  5  N.  Y.  Supp.  8W; 
Sayles  v.  Hoetyel  (1892),  48  St.  Rep.  206.  20  X.  Y.  Supp.  558 ;  People  ▼• 
Ol'matend  (189S),  56  St.  Rep.  313.74  Uuu  827,  26  X.  Y.  Supp.  818  :  People eX 
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tcL  Guim  y.  Webster  (1894).  58  St.  Rep.  227,  75  Hun  281,  26  N.  T.  Supp.  1007; 

F^ple  ez  reL  Laiid  ▼.  Haman  (1895),  73  Bt.  Rep.  248.  37  N.  Y.  Supp.  702 ; 

Pteple  T.  Winness  (1885).  8  Crim.  Rep.  90  ;  People  v.  Johnston  (1887).  7  Crim. 

Rep.  402  ;  People  ex  rel.  Livingston  v.  Wyatt  (1906).  186  N.  Y.  890,  118  App. 

Dlv.  118,  99  N.  Y.  Supp.  114  ;  People  ex  rt-l.  Perkins  v.  Moss  (1906),  118  App. 

Div.  382, 99  N.  Y.  Supp.  188 ;  People  ex  rel.  Sampson  v.  Dunning  (1906),  118  App. 

DiT.  89,  96  N.  Y.  Supp.  1067  ;  Matter  of  Wheaton  v.  Slattery  (1904),  96  App. 

Div.  102,  88  N.  Y.  Supp.   1074  ;  People  ox  rel.   Farley  v.  Crane  (1904),  94  App 

Div.  400,  88  N.  Y.  Supp.  848 ;  People  v.  Miller  (1908).  81  App.  Div.  257.  80 

N.  Y.  Supp.  1070  ;  People  ex  rel.  Sandman  v.  Tutliill  (1903),  79  App.  Div.  24. 

TON.  Y.  Supp.  905  ;  People  ex  rel.    Gordon  v.  Walile  (1906),  49  Misc.  486.  99 

K.  Y.  Supp.  895  ;  People  v.  Zabor  (1904),  44  Misc.  635,  90  N.  Y.  Supp.  412  ; 

Pwpleex  rel.  Fleming  V.  Mayer  (1903),  41  Misc.  290,  369,  84  N.  Y.  Supp.  71; 

OT)ell  V.  Hatfield  (1903),  40  Misc.  13,  81  N.  Y.   Supp.  158  ;  People  ex  rel. 

Jacobs  V.  McGirr  (1902),  39  Misc.  471,  80  N.  Y.  Supp.  171  ;  People  ex  rel.  Lew- 

iwhii  V.  Wyatt  (1902),  39  Misc.  458.  80  N.  Y.  Supp.  198. 
People  ex  rel.  Hegeman  v.  Corrigan  (1908).  129  App.  Div.  62.  64.  118  N.  Y. 

Supp.  504.  rcvd.  195  N.  Y.  1. 

§  149.    Depositions,  what  to  contain. 

The  depositions  must  set  forth  the  facts  stated  by  the  prosecutor 

and  his  witnesses,  tending  to  establish  the  commission  of  the  crime 

and  the  guilt  of  the  defendant. 

j  People  V.  James  (1806),  11  App.  Div.  611,  43  X.  Y.  Supp.  315,  12  Crim. 
Rep.  196;  Simis  v.  Alwung  (1901),  01  App.  Div.  427,  70  N.  Y.  Supp.  580; 
Loomis  V.  Reader  (1886).  41  Hun  269  ;  Poopli'  v.  M<-Iiit()sh  (1886).  5  Crim.  Hep. 
^;Pwjple  V.  Bums  (1897).  19  Misc.  681,  44  N.  Y.  Supp.  1106  ;  Smith  v.  Bell  & 
Fife  Foundry  Co.  (1908),  127  App.  Div.  27^*;  People  ex  rH.  Perkins  v.  Moss 
nW7),  187  N.  Y.  418.  113  App.  Div.  ;3;J2,  99  X.  Y.  Supp.  i;W  ;  People  ex  rel. 
Ijvingston  v.  Wyatt  (iWH\),  W)  N.  Y.  390,  113  App.  Div.  113.  99  N.  Y.  Supp. 
114;  People  ex  rel.  Sampson  v.  Dunning  (1906),  113  App.  Div.  39.  9.S  N.  Y. 
Supp.  1067  ;  Matter  of  Wheaton  v.  Slaltory  (1904),  90  App.  Div.  102,  ^S  N.  Y. 
Supp.  1074  ;  People  v.  Miller  (1903),  81  App.  Div.  2r)7.  SOX.  Y.  Supp.  1070; 
Pwpleex  rel.  Sandman  v.  Tuthill  (1903),  79  App.  Div.  24,  79  X.  Y.  Supp.  905  ; 
O'Dell  V.  Hatfield  (1908),  40  Misc.  13,  81  N.  Y.  Supp.  158. 


I 


§  150.    In  what  case  warrant  of  arrest  may  be  issued. 
f       If  the  magistrate  be  satisfiotl  therefrom,  that  the  crime  com- 
plained of  has  been  committed,  and  that  there  is  reasonable  ground 
^0  believe  that  the  defendant  has  committed  it,  he  must  issue  a 
^varrant  of  arrest. 

People  V.  James  (1896).  11  App.  Div.  Oil,  43  X.  Y.  Supp.  315,  12  Crim.  Rep. 

^^;Knm8kopf  y.  Tallman  (l.'*99).  38  App.  Div.  27.*)  ;  56  X.   Y.   Supp.  967  ; 

McKelney  v.  Marsh  (1901),  G3  App.  Div  398.  71  X.  Y.  Supp.  541  ;  Killoran  v. 

Barton  (1882),  26  Hun  649  :  People  v.  Boarrl  of  Auditors  (1H93).  24  N.  Y.  Supp. 
k  ^4;  People  v  Mcintosh  (ISSfi).  5  Crim.  Rep.  40  :  Smith  v.  Brll  &  Fife  Foundry 
\  Co.  (1908).  127  App.  Div.  278;  People  ox  rel.  P(;rkins  v.  Moss  (1907).  187  N.  Y. 
J      419,  118  App.  Div.  889,  99  X.   Y.  Supp.  138  ;  People  ex  rel.  Livingston  v. 
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Wjratt  (1906).  186  N.  Y.  890.  113  App.  Div.  113.  99  N.  Y.  Supp.  114  ;  People 
rel.  Farley  v.  Crane  (1904).  94  App.  Div.  397,  88  N.  Y.  Supp.  348 ;  People 
Zabor  (1904).  44  Misc.  685.  90  N.  Y.  Supp.  412  ;  People  ex  rel.  Clapp  v.  Listm 
(1903),  46  Misc.  374,  82  N.  Y.  Supp.  263. 

§  151.    Form  of  the  warrant. 

A  warrant  of  arrest  is  an  order  in  writing  in  the  name  of  tl 
people,  signed  by  a  magistrate,  commanding  the  arrest  of  tl 
defendant,  and  may  be  substantially  in  the  following  form,  tl 
blanks  being  properly  filled: 

''  County  of 

"  In  the  name  of  the  people  of  the  State  of  New  York,  to  an 
peace  officer  in  the  : 

*^  Information,  upon  oath,  having  been  this  day  laid  before  n 
that  the  crime  of  has  been  conmiitted  and  accusir 

thereof, 

*'  Yon  are  therefore  commanded  forthwith  to  arrest  the  abov 
named  ,  and  bring  him  before  ,  at 

''  Dated  at  ,  this  day  of  ,  18 


Justice  of  the  Peace!* 

The  warrant  must  direct  that  the  defendant  be  broufirht  befo: 

the  magistrate  issuing  the  warrant,  or  if  the  offense  was  cor 

mitted  in  another  town,  and  is  one  which  a  court  of  si>ecial  se 

sions  has  jurisdiction  to  try,  or  which  a  magistrate  has  jurisdi<'tic 

to   hoar  and   determine,   he   mu:<t   direct   \\v\\   the  defendant  1 

brought  before  a  magistrate  of  the  town  in  which  the  offense  wi 

(M)inmitted. 

People  V.  James  (l«90y  11  App.  Div.  Oil.  4^  N.  Y.  Supp.  315.  2  Crim.  Re 
106:  KrariRkopf  v.  Tallninn  (imW).  38  App.  Div.  278.  56  N.  Y.  Supp.  967;rc 
pie  V.  McLaiigliliii  (liM)!).  57  App.  Div.  457.  68  X.  Y.  Supp.  246;  Killoran 
Barton  (1HH2).  26  Hun  640;  People  ex  rel.  Baker  v.  Beatty  (1886).  39  linn  47 
4  Trim.  Pep.  288;  People  ex  rel.  Gunn  v.  Webster  (1804^,  75  ITun  281,  5^  •* 
Bep.  227,  26  N.  Y.  Supp.  10(»7;  People  ex  rel.  Lot/,  v.  Norton  (1894).  76  Hun 
27  N.  Y.  Supp.  851 ;  People  v.  Boanl  of  Auditors  0893).  24  N.  Y.  Supp.  97 
People  V.  Upton  (1«90),  29  St.  Bep.  778,  9  N.  Y.  Supp.  684:  People  v.  Johnst< 
(1887).  7  Crim.  Bep.  402:  People  ex  rel.  Gardiner  v.  Olmstciad  (1898).  25  Mi^ 
349,  55  N.  Y.  Supp.  472;  People  ex  rel.  Joseph  v.  Jerome  (1901),  84  Misc.  57 
70  N.  Y.  Supp.  377;  People  ex  rel.  Livingston  v.  Wyatt  (1906).  186  N.  Y.  88 
McCarg  v.  Burr  (1906;,  180  N.  Y.  470.  iUO  App.  Div.  275.  276,  277,  281,  94  N. 
Supp.  675. 


S  153-155.]    CODE  OF  CRIMINAL  PROCEDURE.        66 

§  152.  Name  or  description  of  the  defendant,  in  the  warrant 
nd  statement  of  the  offense. 

The  warrant  must  8i)ecify  the  name  of  the  defendant,  or  if  it 
e  unknown  to  the  magistrate,  the  defendant  may  be  designated 
aerein  by  any  name.  It  must  also  state  an  offense  in  respect  to 
hich  the  magistrate  has  authority  to  issue  the  warrant,  and  the 
ime  of  issuing  it,  and  the  city,  town  or  village  where  it  is  issued, 
nd  be  signed  by  the  magistrate  with  his  name  of  office. 

People  V.  James  (1896).  11  App.  Div.  611,  48  N.  Y.  Supp.  815,  2  Crim.  Rep. 
)6;  Keating  v.  Filts  (1897).  13  App.  Div.  2,  48  N.  Y.  Supp.  134;  Kraiiskopf  v. 
allman  (1899).  88  App.  Div.  278,  56  N.  Y.  Supp.  967;  People  ex  rel.  Baker  v. 
eatty  (1886),  89  Hun  477.  4  Crim.  Rep.  288;  People  v.  Upton  (1890),  29  St.  Rep. 
r8. 9  N.  Y.  Supp.  684 :  Chase  v.  Belden  (1885),  84  Misc.  576.  70  N.  Y.  Supp. 
h:  People  ex  rel.  Farrington  v.  Menwrliiiig  (1907),  187  N.  Y.  27;  People  ex  rel. 
amps«)n  v.  Dunning  (1906).  118  App.  Div.  87,  98  N.  Y.  Supp.  1067;  People  ex 
el.  Friedman  v.  Wanlen  (1902),  87  Misc.  (J76.  76  X.  Y.  Supp.  424. 

§  153.    Warrant  to  be  directed  to  and  executed  by  a  peace 

officer. 

The  warrant  must  be  directed  to,  and  executed  by,  a  peace 

'flicer. 

§  154.    Who  are  peace  officers. 

A  pc»acG  officer  is  u  shcrilT  of  a  county,  or  his  under  sheriff 

T  deputy,  or  a  county  dutectivu  app<jinted  pursuant  to  chapter 

ixtv-two  of  the  laws  of  eiirhteen  hundii^d  and   ninetv-seven  as 

mended  by  chapter  live?  hundred  and  tliirty-two  of  the  laws  of 

•ineteen  hundred  and  bv  chapter  fiv(^  hundred  and  ninetv-eiixht 

'i  the  laws  of  nineteen  hundred  and  eleven,  or  a  constable,  mar- 

hal,  police  constable  or  pt*lieenian  of  a  city,   lowii  or  villag(?. 

Amenrled  by  L.  10i;5,  eh.  \y.K  in  effect  Sept.  1,  lJn:j.) 
Deyoe  v.  Woodworth  (18t»5),  144  X.  Y.  448;  People  ex  rel.  Board,  etc.  v. 
»'.  Y.  Soc.  P.  C.  C.  (11)00),  1<)1  N.  y.  241;  People  v.  Doyle  (1896),  11  App. 
>iv.  448,  42  N.  Y.  S  pp.  311>:  People  ex  rel.  White  v.  Clinton  (1898),  28 
^PP.  Div.  479,  51  N.  Y.  Supp.  115;  Poarce  v.  Nester  (1889),  ."iO  Hun  546,  3  N. 
'.  Supp.  720;  Deyoe  v.  F:\von  (1S93).  53  St.  Rep.  611,  24  N.  Y.  Supp.  372; 
Jeyoe  v.  Woodworth  (1895),  63  St.  Hep.  733;  McClellan  v.  Zwingli  (1893), 
4  X.  Y.  Supp.  373;  Fox  v.  Mohawk,  etc.,  Humane  Soc.  (1S97),  20  Misc. 
87,46  N.  Y.  Supp.  232,  25  App.  Div.  31,  165  X.  Y.  .."^17;  People  ex  rel.  Con- 
way v.  Board,  etc.  (1908),  126  App.  Div.  487,  110  X.  Y.  Supp.  745;  People 
«rel.  Drake  v.  Andrews  (1909),  134  App.  Div.  32,  37. 

§  155..    Warrant  issued  by  certain  judges. 

If  tho  warrant  be  issued  hy  a  justice  of  \ho  supreme  court, 
recorder,  city  judge  or  jud^e  of  a  court  of  general  se;?8ions  in 
^lie  city  and  count v  of  New  York,  or  bv  a  countv  iudce,  or  bv 
ine  recorder  of  a  city  where  jurisdiction  is  conferred  by  law  upon 
such  recorder  or  by  a  judge  of  the  city  court,  it  may  ho  directed 


67       CODE  OF  CRIMINAL  PROCEDURE.    [§§  156-159, 

generally  to  any  peace  officer  in  the  State,  and  may  be  executed 
by  any  of  those  officers  to  whom  it  may  be  delivered. 
County  of  Orleans  v.  Winchester  (1892),  18  N.  Y.  Supp.  668.  45  St  Rep.  41L 

§  156.    Warrant  by  other  magistrates. 

If  it  be  issued  by  any  other  magistrate,  it  may  be  directed 

generally  to  any  peace  officer  in  the  county  in  which  it  is  issued, 

and  may  be  executed  in  that  county ;  or  if  the  defendant  be  in 

another  county,   it  may  be  executed  therein,  upon  the  written 

direction  of  a  magistrate  of  such  other  county  indorsed  upon  the 

warrant,  signed  by  him  with  his  name  of  office,  and  dated  at  the 

city,  town  or  village  where  it  is  made,  to  the  following  effect: 

"  This  warrant   mav  be   executed   in   the  countv  of  Monroe," 

[or  as  the  case  may  be.] 

People  ex  rel.  Burby  v.  Howlaiul  (1898),  155  N.  Y.  278:  County  of  Orleans  ▼. 
Winchester  (1892).  18  *N.  Y.  Supp.  668,  45  St.  Rep.  411;  Foy  v.  Barry  (1908),  87 
App.  Div.  293,  84  N.  Y.  Supp.  335. 

§  157.  Indorsement  on  the  warrant,  for  service  in  another 
county,  how  and  upon  what  proof  to  be  made. 

The  in(loi*scnient  mentioned  in  the  last  section  cannot,  hoTv- 
ever,  be  ma<le,  unless  upon  the  oath  of  a  credible  witness,  in 
writinc:,  indorsed  on  or  annexed  to  the  warrant,  proving  the  hand- 
writing of  the  magistrate  by  whom  it  was  issued.  Upon  this 
proof,  the  magistrate  indorsing  the  warrant  is  exempted  from 
liability  to  a  civil  or  criminal  action,  though  it  afterward  appear 
that  the  warrant  was  illegally  or  improperly  issued. 
Foy  V.  Barry  (1903),  87  App.  Div.  293,  84  N.  Y.  Supp.  885. 

§  158.    Defendant,  arrested  for  felony. 

If  the  crime  charge<l  in  the  warrant  be  a  felony  the  officer 

making  the  arrest  must  take  the  defendant  l)efore  the  mapis- 

trate  who  issued  the  warrant,  or  some  other  magistrate  in  the 

same  county,  as  provided  in  section  lf»4. 

People  ex  rel.  Navagli  v.  Frink  (1886).  41  Hun  193,  4  Crim.  Rep.  289;  People 
V.  Board  of  Auditors  (1893).  24  X.  Y.  Supp.  974. 

§  159.    Defendant,  arrested  for  a  misdemeanor. 

If  the  crime  charged  in  the  warrnnt  lie  a  misdemeanor,  ana 
the  defendant  be  arrested  in  another  county,  the  officer  must,  upon 
being  required  by  the  defendant,  take  him  before  a  magistrate  m 
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ijy  who  must  admit  the  defendant  to  bail,  for  his  appear- 
)re  the  magistrate  named  in  the  warrant,  and  take  bail 
i  accordingly, 

.    Proceedings  on  taking  bail  from  the  defendant  in  snch 

icing  bail  the  magistrate  must  certify  that  fact  on  the 
and  deliver  the  warrant  and  undertaking  of  bail  to  the 
iving  charge  of  the  defendant.  The  officer  must  then 
the  defendant  from  arrest,  and,  without  delay,  deliver 
int  and  undertaking  to  the  magistrate  before  whom  the 
t  is  required  to  appear. 

.  Proceedings,  where  he  is  admitted  to  ball  in  snch  case, 
is  not  given. 

the  admission  of  the  defendant  to  bail,  as  provided  in 
ae  hundred  and  fifty-nine,  bail  be  not  forthwith  given, 
•  must  take  the  defendant  before  a  magistrate  as  directed 
^arrant,  or  some  other  magistrate  in  the  same  town  or 
8  provided  in  section  one  hundred  and  sixty-four. 
.  Board  of  Auditors  (1893),  24  K  Y.  Supp.  974. 

.  Prisoner  carried  from  county  to  city, 
cer  who  has  arrested  a  defendant  on  a  criminal  charge, 
ounty,  may  carry  such  prisoner  through  such  parts  of 
ty  or  counties  as  shall  be  in  the  ordinary  route  of  travel 
place  where  the  prisoner  shall  have  been  arrested,  to  the 
sre  he  is  to  be  conveyed  and  delivered  under  the  process 
the  arrest  shall  have  been  made;  and  such  conveyance 
be  deemed  an  escape. 

.    Power  and  privilege  of  officer.  - 

passing  through  such  other  county  or  counties  the  officers 
le  prisoner  in  their  charge  shall  not  \ye  liable  to  arrest 
process;  and  they  shall  have  the  like  power  to  require 
en  to  aid  in  securing  such  prisoner,  and  to  retake  him 
ipes,  as  if  they  were  in  their  own  county;  and  a  refusal 
it  to  render  such  aid  shall  be  an  offense,  in  the  same 
IS  if  they  were  officers  of  the  county  where  such  aid  shall 
ed. 
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§  164.    When  magistrate  issuing  the  warrant  is  unable  t 

When,  by  the  preceding  sections  of  this  chapter,  the  defei 

is  required  to  be  taken  before  the  magistrate  who  issued  the 

rant,  or  before  a  magistrate  of  the  town  in  which  the  oflFens( 

committed,  he  may,  if  that  magistrate  be  absent  or  unable  t( 

be  taken  before  the  nearest  or  most  accessible  magistrate  ii 

town  in  which  the  magistrate  before  whom  the  warrant  is  re 

able  resides,  if  there  be  such  a  magistrate  accessible  and  qua 

to  act,  and  otherwise,  before  the  nearest  or  most  accessible  u 

trate  in  the  same  county.     The  officer  must,  at  the  same 

deliver  to  the  magistrate  the  warrant,  with  his  return  ind 

and  subscril)ed  by  him. 

People  ex  rel.  Navagh  v.  Frink  (1886),  41  Hun  19.S.  4  Crim.  Rep.  297;  1 
ex  rel.  Ix)tz  v.  Norton  (1894),  76  Him  9,  27  N.  Y.  Supp.  851 ;  People  v.  Bo 
Auditors  (1893),  24  N.  Y.  Supp.  974 ;  McCarg  v.  Burr  ( 1903X  106  App.  Dii 
280,  94  N.  Y.  Supp.  675. 

§  165.  Defendant  in  all  cases  to  be  taken  before  a  magis 
without  delay. 

The  defendant  must  in  all  cases  be  taken  before  the  magis 
without  unnecessary  delay,  and  he  may  cive  bail  at  anv  ho 
the  day  or  night. 

Pastor  V.  Regan  (1894),  62  8t.  Rop.  205,  9  Misc.  549,  30  N.  Y.  Supp.  657 
pie  ex  rel.  Gow  v.  Bingham  (1907).  57  Misc.  70,  72,  107  N.  Y.  Supp.  1011; 
erlaud  v.  St.  Lawrence  County  (1903),  42  Misc.  44.  85  N.  Y.  Supp.  696. 

§  166.  Defendant,  before  another  magistrate  than  the 
who  issued  the  warrant. 

If  the  defendant  be  taken  before  a  magistrate  other  thai 
one  who  i.ssued  the  warrant,  the  depositions  on  which  the  wa; 
was  granted  must  be  sent  to  that  magistrate,  or  if  they  caun* 
procured,  the  prosecutor  and  his  witnesses  must  be  summonc 
give  their  testimony  anew. 
People  ex  rel.  Burby  v.  Ilowland  (1898),  155  N.  Y.  281. 
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CHAPTER  in. 

ABBEST   BY    AN    OFFICEB   UNDEB   A   WABBANT. 

BicnoK  167.  Arrest  defined. 

168.  By  whom  arrest  may  be  made. 

169.  Every  person  bound  to  aid  an  officer  in  an  arrest. 

170.  When  the  arrest  may  be  made. 

171.  How  an  arrest  is  made. 

172.  No  further  restraint  allowed  than  is  necessary. 

178.  Officer  must  state  his  authority,  and  show  warrant,  if  required. 

174.  If  defendant  flee  or  resists,  officer  may  use  all  necessary  means 

to  effect  arrest. 

175,  176.  When  un  officer  may  break  open  a  door  or  window. 

§  167.    Arrest  defined. 

Arrest  is  the  taking  of  a  person  into  custody  that  he  may  be 
held  to  answer  for  a  crime. 

Killoran  v.  Barton  (1882).  20  TTun  649;  People  v.  Glennou  (1908),  175  N.  Y. 
65;  People  v.  Jeratino  (1909),  62  Misc.  587,  116  N.  Y.  Supp.  1121. 

§  168.    By  whom  an  arrest  may  be  made. 

An  arrest  mav  l)e: 

1.  By  a  peace  officer,  under  a  warrant ; 

2.  By  a  peace  officer,  without  warrant ;  or 

3.  By  a  j)rivate  ]>ers(»n. 

People  V.  Cliaudler  (1900).  r,4  Ai)!).  T)iv.  11:];  m  X.  Y.  Supp.  391  ;  Killoran  v. 
Barton  (1882),  26  Hun  649;  People  v.  Slmnley  (1H8C>).  40  nuu47S,  4  Crini.  Rep. 
472;Ptoplc  ex  rel.  Gunn  v.  Webster  (1894).  75  Ilun  281,  26  N.  Y.  Supp.  1007, 
^St.  Rep.  227;  Wren  v.  KeDiUMly  Vulvc  Manufacturing  Co.  (1908).  123  App. 
I>iv.  289. 

§  16B.    Every  person  bound  to  aid  an  oi7):cer  in  an  arrest. 

Every  person  must  aid  an  officer  in  the  execution  of  a  warrant, 
^f  the  officer  require  his  aid  and  Ixj  present  and  acting  in  its 
Execution, 

§  170.    When  the  arrest  may  be  made. 

If  the  crime  charged  he  a  felony,  the  arrest  may  he  made  on 
^^y  day,  and  at  any  time  of  the  day  or  during  any  night.     Tf  it 

Bee  Bender  &  Hiumuu's  C'(>u.siables  Guide. 
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be  a  misdemeanor,  the  arrest  camiot  be  made  on  Sunday,  or  s 

night,  imless  by  direction  of  the  magistrate  indorsed  upon  th 

warrant. 

People  V.  Howard  (1895),  18  Misc.  764,  69  St.  Rep.  609 ;  85  N.  Y.  Supp.  2» 
People  V.  Bradley  (1908),  58 -Misc.  507,  111  N.  Y.  Supp.  625. 

§  171.    How  an  arrest  is  made. 

An  arrest  is  made  by  an  actual  restraint  of  the  person  of  th 
defendant,  or  by  his  submission  to  the  custody  of  the  officer. 

§  1 72.    No  further  restraint  allowed  than  is  necessary. 

The  defendant  is  not  to  be  subjected  to  any  more  restraint  tha 
is  necessary  for  his  arrest  and  detention. 
People  ex  rel.  Gk)w  v.  Bingham  (1907),  67  Misc.  70.  72, 107  N.  Y.  Supp.  lOi: 

§  173.  Officer  must  state  his  authority,  and  show  warrant,  : 
required. 

The  defendant  must  be  informed  by  the  officer  that  he  ad 
under  the  authority  of  the  warrant,  and  he  must  also  show  tb 
warrant,  if  required. 
People  V.  Shanley  (1886).  40  Hun  478,  4  Crim.  Rep.  472. 

§  1 74.  If  defendant  flee  or  resist,  officer  may  use  all  necessar 
means  to  effect  arrest. 

If,  after  notice  of  intention  to  arrest  the  defendant,  he  eithe 
flee  or  forcibly  resist,  the  officer  may  use  all  necessary  means  t 
effect  the  arrest. 

§  175.    When  officer  may  break  open  a  door  or  window. 

The  officer  may  break  oi)eu  an  outer  or  inner  door  or  window 
of  any  building,  to  execute  the  \varrant,  if,  after  notice  of  hi 
authority  and  j)urpose,  he  be  refused  admittance. 

§  176.    When  officer  may  break  open  a  door  or  window. 

An  officer  may  break  open  an  outer  or  inner  door  or  windov 
of  any  building,  for  the  purpose  of  lilxjrating  a  person,  who 
having  entered  for  the  purpose  of  making  an  arrest,  is  detainee 
there in^  or  when  necessary  for  his  own  liberation. 
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CHAPTER  IV. 

IBBXST  BT   AN   OFFICER,   WITHOUT   A   WARRANT. 

Section  177.  lo  what  cases  allowed. 

178.  Maj  break  open  a  door  or  window,  if  admittance  refused. 

179.  May  arrest  at  night,  on  reasonable  suspicion  of  felony. 

180.  Must  state  his  authority,  and  cause  of  arrest,  except  where  party 

is  committing  felony  or  is  pursued  after  escape. 

181.  May  take  before  a  magistrate,  a  person  arrested  by  a  bystander 

for  breach  of  the  peace. 

182.  Magistrate  may  commit  by  verbal  or  written  order,  for  offenses 

committed  in  his  presence. 

§  177.    In  what  cases  allowed. 

A  peace  officer  may,  without  a  warrant,  arrest  a  person : 

1.  For  a  crime,  committed  or  attempted  in  his  presence; 

2.  WTien  the  person  arrested  has  committed  a  felony,  although 
^ot  in  his  presence. 

3.  When  a  felony  has  in  fact  l)een  committed,  and  he  has  reason- 
able cause  for  believing  the  person  to  be  arrested  to  have  com- 
mitted it. 

People  V.  Wilson  (1804),  141  N.  Y.  185,  56  St.  Rep.  831;  Snead  v.  Bonnoil 
0901X  166  N.  Y.  828;  People  v.  Doyle  (1896).  11  App.  Div.  448,  42  X.  Y.  Supp. 
319;  People  v.  James  (1806),  11  App.  Div.  610.  12  Crini.  Rep.  106.  48  N.  Y. 
Supp.  815;  Matter  of  Riipp  (1808).  33  App.  Div.  471.  53  X.  Y.  Supp.  027; 
Evins  V.  Metr.  St.  Ry.  Co.  (1000),  47  App.  Div.  510.  62  X.  Y.  Supp.  405; 
Tbompaon  v.  Fisk  (1000),  50  App.  Div.  72.  63  N.  Y.  Supp.  a'>2;  Barry  v.  Third 
Ave.  R.  R.  Co.  (1000),  51  App.  Div.  386.  64  X.  Y.  Supp.  615;  Cmvin  v.  Bloom- 
ingdale  (1900),  54  App.  Div.  2(W,  66  X.  Y.  Supp.  525;  People  v.  Slmuley  (1886.) 
40  Hun  478;  People  v.  Bar]>er  (lft03).  74  Ilun  870.  26  X.  Y.  Supp.  417;  People  ex 
^1.  Gnnn  v.  Webster  (1804),  75  Hun  281,  58  St.  Rep.  227.  26  N.  Y.  Supp.  1007; 
Tttpper  V.  Morin  (1890).  12  X.  Y.  Supp.  811.  25  Abb.  X.  C\  402;  Smith  v.  Botens 
<1»1),  18  N.  Y.  Supp.  222,  86  St.  Rep.  54;  Hood  v.  Haywanl  (1805),  a")  X.  Y. 
Supp.  283;  Wright  v.  Wright  (1803).  56  St.  Rep.  805,  26  X.  Y.  Supp.  238;  Peo- 
ple T.Fenret  (1895),  18  Misc.  306.  84  N.  Y.  Supp.  1115,  11  Crim.  Rep.  418;  Peo- 
ple t.  Howard  (1895).  18  Misc.  764  ;  Parke  v.  Gilligan  (18a-)),  14  Misc.  124;  85 
^-  Y.  Supp.  477i  Murphy  v.  Snitzpan  (1806).  15 Misc.  500,  86  X.  Y.  Supp.  1018; 
^»«»terNew  York  Athletic  Club  v.  Wurster  (1807).  19  Misc.  450.  48  N  Y.  Supp. 
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708;  People  v.  Mulkins  (18»8).  25  Misc.  601,  54  N.  Y.  Supp.  414;  Westl 
New  York  Sun  Assn.  (1900).  33  Misc.  39.  63  N.  Y.  Supp.  278,  aflf'd  I 
Div.  562.  69  N.  Y.  Sui)p.  266;  People  v.  Russell  (1901).  35  Misc.  766,  7 
Supp.  1;  Schultz  V.  Greenwood  Cemetery  (1907),  190  N.  Y.  281,  100  N.  Y 
200;  People  ex  rel.  Conway  Bros.  v.  Board,  etc.  (1908),  126  App.  Div.  48 
lips  V.  Leary  (1906),  114  App.  Div.  872,  100  N.  Y.  Supp.  200;  Samuel  v. 
maker  (1905),  107  App.  Div.  438,  436.  95  N.  Y.  Supp.  270;  Grinnell  v. 
(1904),  95  App.  Div.  454,  88  X.  Y.  Supp.  781;  People  ex  rel.  Farley  \ 
(1904),  94  App.  Div.  402,  88  N.  Y.  Supp.  843;  McMorris  v.  Howell  (1 
App.  Div.  272,  278,  85  N.  Y.  Supp.  1018;  People  v.  Glennon  (1908),  ' 
Div.  271,  278,  280,  79  N.  Y.  Supp.  997,  rev'd  175  N.  Y.  45;  People  v.  H 
(1902),  76  App.  Div.  25.  28,  78  X.  Y.  Supp.  638,  986,  rev'g  36  Misc.  562: 
Y.  Bradley  (1908),  58  Misc.  507, 11 X.  Y.  Supp.  625 ;  People  v.  Anglie  (1902), 
Div.  539,  541,  77  N.  Y.  Supp.  832;  People  ex  rel.  Clapp  v.  Listman,  (1 
Misc.  374.  82  N.  Y.  Supp.  268;  People  v.  Glennon  (1902),  37  AUsc.  1,  5,  7 
Supp.  794;  8.  c.  175  X.  Y.  45,  55;  Tyson  v.  Bauland  Co.  (1906),  186  N. 
People  v.  Jeratiuo  (1909).  62  Misc.  587. 116  X.  Y.  Supp.  1121 ;  Johnston  v. 
Leimer  (1909),  138  App.  Div.  649,  118  X.  Y.  Supp.  189;  Gearity  v.  Slras 
(1909),  188  App.  Div.  701,  118  N.  Y.  Supp.  257;  People  v.  Brown  ([1 
Misc.  677;  Schultz  v.  United  States  Fidelity  and  Guaranty  Co.  (1909),  13 
Div.  260,  262. 

§  178.    May  break  open  a  door  or  window,  it'  admittai 
fused. 

To  make  an  arrest,  as  provided  in  the  last  section,  the 
may  break  open  an  outer  or  inner  door  or  window  of  a  bu 
if,  after  notice  of  his  office  and  purpose,  he  be  refused  ; 
tance. 

§  17B.    May  arrest  at  night,  on  reasonable  suspicion  of  i 

He  may  also,  at  night,  without  a  warrant,  arrest  any 
whom  he  has  reasonable  cause  for  believing  to  have  cour 
a  felony,  and  is  justified  in  making  the  arrest,  though  it 
ward  appear  that  a  felony  had  been  committed,  but  th 
person  arrested  did  not  commit  it. 
People  V.  Ryan  (1891),  28  St.  Rt-p.  490,  8  N.  Y.  Supp.  870. 

§  180.    Must  state  his  authority,  and  cause  of  arrest, 
where  party  is  committing  felony  or  is  pursued  after  escai 

When  arresting  a  person  without  a  warrant  the  officer 

inform  him  of  the  authority  of  the  officer  and  the  cause 

arrest,  except  when  the  person  arrested  is  in  the  actual  cc 

sion  of  a  crime,  or  is  pursued  immediately  after  an  escape. 

Pooplo  V.  James  (189C),  11  App.  Div.  610,  43  X.  T.  Supp.  315. 12  Crim.  R 
Snead  v.  Bonnoi]  (1900),  49  App.  Div.  833,  63  N.  Y.  Supp.  553,  166  N.  1 
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S 181.  Kay  take  before  a  magistrate  a  person  arrested  by  a 
bystander  for  breach  of  the  peace. 

A  peace  oflScer  may  take  before  a  magistrate  a  person  who, 
being  engaged  in  a  breach  of  the  peace,  is  arrested  by  a  bystander 
and  delivered  to  him. 

Bank  v.  Dnimgoole  (1888).  108  N.  Y.  67. 

§  182.  llagistrate  may  commit  by  verbal  or  written  order, 
for  offenses  committed  in  his  presence. 

When  a  crime  is  committed  in  the  presence  of  a  magistrate,  he 

nuiy,  by  a  verbal  or  written  order,  command  any  person  to  arrest 

the  offender,  and  may  thereupon  proceed  as  if  the  offender  had 

been  brought  before  him  on  a  warrant  of  arrest. 

People  V.  Glennon  (1903),  175  N.  Y.  55;  People  v.  Jeratino  (1909),  62  Misc. 
587, 116  N.  Y.  Supp.  1121. 
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CHAPTER  V. 

ABBEST    BY    A    PBIVATB   PEB80V. 

Section  188.  In  what  cases  allowed. 

184.  Must  inform  the  party  of  the  cause  of  arrest,  except  when  to* 

tually  committing  the  offense  or  on  pursuit  after  escape. 

185.  Must  immediately  take  prisoner  before  a  magistrate,  or  deUver 

him  to  a  peace  officer. 

§  183.    In  what  cases  allowed. 

A  private  person  may  arrest  another: 

1.  For  a  crime  committed  or  attempted  in  his  presence ; 

2.  When  the  person  arrested  has  committed  a  felony,  although 
not  in  his  presence. 

People  V.  Shanley  (1886).  40  Hun  478;  People  ex  rel.  Gunn  v.  Webster  (1894), 
75  Ilun  281,  58  St.  Rep.  227,  26  N.  Y.   Supp.  1007  ;  Woodhull  v.  Mayor,  etc 
(18»4).76  Hun  397.  28  N.  Y.  Supp.  120;  Stevens  v.  Van  Ness  (18»2).  47  St.  Rep. 
885,  19  N.  Y.  Supp.  950;  Smith    v.  Botens  (1891),  13  N.  Y.   Supp.  224,  86SU 
Rep.  54;  Ball  v.  Harrigau  (1892),  19  N.   Y.    Supp.   913;  Murphy  v.  Snitzpan 
(1896),15  Misc.  500,  72  St.  Rep.   288.   86  N.   Y.   Supp.  1018 ;  Athletic  Club  ▼. 
Wurster  (1897).  19  Misc.  450,  43  X.  Y.  Supp.  703;  Grinnell  v.  Weston  (1904),  95 
App.  Div.  457,  88  X.  Y.  Supp.  781;  McMorris  v.  Howell  (1908),  89  App.  Div. 
278,  85  N.  Y.  Supp.  1018;  Tobin  v.  Bell  (1902),  73  App.  Div.  41,  45,  76  N.  Y. 
Supp.  425;  People  ex  rel.  Clapp  v.  Listraan  (1903),  40  Misc.  874,  82  N.  Y.  Supp* 
263 ;  People  V.  Gleunou  (1902),   37  Misc.   1.  5,74  N.  Y.  Supp.  794;  People  v. 
Hoohstim  (1901),  36  Misc.  562,  571,  73  N.  Y.  Supp.  626;  Johnston  v.  Bruckhei- 
mer (1909).  133  App.  Div.  649.  118  N.  Y.  Supp.  189;  Gearity  ▼.  Strasbour^cT 
(1909),  183  App.  Div.  701..  118  N.  Y.  Supp.  257. 

§  184.    Must  inform  the  party  of  the  cause  of  arrest^  exeep* 
when  actually  committing  the  oifense  or  on  pursuit  after  escape 

A  private  person,  before  making  an  arrest,  must  inform  tb^ 
person  to  be  arrested  of  the  cause  thereof^  and  require  him  *^ 
submit,  except  when  he  is  in  the  actual  commission  of  the  crirti^f 
or  when  he  is  arrested  on  pursuit  immediately  after  its  comnai^ 

820n. 
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§  185.    Must  imniediately  take  prisoner  before  a  magistrate, 
or  deliver  him  to  a  peace  officer. 

A  private  person,  who  has  arrested  another  for  the  commission 

>f  a  crime,  must,  without  unnecessary  delay,  take  him  before  a 

[na^strate,  or  deliver  him  to  a  peace  officer. 

Cunningham  ▼.  Shea  (1896),  11  Ap^).  Di v.  627,  97  N.  Y.  Supp.  884 ;  Tobin  v. 
Jell  (1902),  73  App.  Div.  41.  46,  76  N.  Y.  Supp.  425;  People  ex  rel.  Clapp  ▼, 
Jstman  (1008),  40  Misa  874,  82  N.  Y.  Supp.  268. 
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CHAPTER  VI. 

BETAKING,    AFTEB   AN    ESCAPB    OB  BBSCmiL 

Section  186.  May  be  at  any  t:me,  or  in  any  place  in  the  state. 

187.  May  break  open  a  door  or  window,  if  admittance  refused. 

§  186.    May  be  at  any  time,  or  in  any  place  in  the  state. 

If  a  person  arrested  escape  or  be  rescued,  the  person,  fr( 
whose  custody  he  escaped  or  was  rescued,  may  immediately  purs 
and  retake  him,  at  any  time,  and  in  any  place  in  the  state. 

§  187.  May  break  open  a  door  or  window,  if  admittance  i 
fused. 

To  retake  the  person  escaping  or  rescued,  the  person  pursui 
may,  after  notice  of  his  intention  and  refusal  of  admittance,  bre 
open  an  outer  or  inner  door  or  window  of  a  building. 
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CHAPTER  Vn. 

A^MINATIOir   OF   THE  CASE,  AND   DISCHARGE    OF    THE   DEFENDANT   OB 

HOLDING    HIM    TO    ANSWEB. 

cmoK  188.  llagistiate  to  infonn  defendant  of  the  charge,  and  his  right  to 

counseL 
189.  Thne  to  send,  and  sending  for  counsel. 
100.  On  appearance  of  counsel,  or  waiting  for  him  a  reasonable  time 

examination  to  proceed. 

191.  When  to  be  completed  ;  adjournment. 

192.  On  adjournment,  defendant  to  be  conunitted,  or  discharged  on 

dejposit  of  monej. 
198.  Form  of  commitment  for  examination. 

194.  Depositions,  to  be  read  on  examination,  and  witnesses  examined. 

195.  Examination  of  witnesses  to  be  in  presence  of  defendant,  and 

witnesses  to  be  cross-examined  in  his  behalf. 

196.  Defendant  to  be  informed  of  his  right  to  make  a  statement. 

197.  Waiver  of  his  right,  and  its  effect. 
196,  199.  Statement,  how  taken. 

200.  How  reduced  to  writing,  and  authenticated. 

201.  After  statement  or  waiver,  defendant's  witnesses  to  be  examined. 

202.  Witnesses  to  be  kept  apart. 

208.  Who  may  be  present  at  examination. 

204.  Testimony,  how  taken  and  authenticated. 

205.  Depositions  and  statement,  how  and  by  whom  kept. 

206.  Defendant  entitled  to  copies  of  depositions  and  statement. 

207.  Defendant,  when  and  bow  to  he  discharged. 

208.  When  and  how  to  be  committed. 

209.  Order  for  commitment. 

210.  Certificate  of  bail  lieing  taken. 

211.  Defendant  to  choose  how  he  shall  be  tried. 

212.  Order  for  bail,  on  commit ment. 
218,  214.  Form  of  com  mi  t  men  t. 

215.  Undertaking^  of  witnesses  to  appear,  when  and  how  taken. 

216.  Security  for  appottmnre  of  witness,  when  and  how  reciuinni. 

217.  Witness  under  sixteen. 

218.  Witness  to  be  comniilted,  on  refusal  to  give  security  for  appear- 

ance. 

219.  Witness,  unable  to  give  security,  may  be  conditionally  examined. 

220.  Justice's  criminal  doeket. 

221.  Magistrate  to  return  depositions,  etc. 

221a.  Recognizances  and  other  papers  to  be  filed. 
221b.  Takinj?  of  examination,  depositions  and  statements  by  official 
stenojjrapher. 

.  S  188.  Magistrate  to  inform  defendant  of  the  charge,  and  his 
*tt  to  conntel. 

*»nen  the  defondimt  is  hronpht  before  a  magi^U^^U^  ^\\^i^\\  \\w 
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arrest  either  with  or  without  warrant  on  a  charge  of  having 
committed  a  crime,  the  magistrate  must  immediately  inform  him 
of  the  charge  against  him,  and  of  his  right  to  the  aid  of  counsel 
in  every  stage  of  the  proceedings,  and  before  any  further  pro- 
ceedings are  had. 

People  V.  Mondon  (1886),  103  N.  Y.  211,  4  Crim.  Rep.  561,  88  Hun  191;  Peo- 
ple v.  McGloiii(1883),  91  N.  Y.  241,  1  Crim.  Rep.  154;  People  v.  Molineux, 
(1901),  168  N.  Y.  381 ;  People  v.  James  (1896).  11  App.  Div.  611,  48  N.  Y.  Supp. 
315;  People  v.  Collins,  (1901),  57  App.  Div.  259,  68  N.  Y.  Supp.  151;  People  v. 
McKenna  (1901),  62  App.  Div.  328,  70  N.  Y.  Supp.  l057;  People  ex  rel.Navagh 
V.  Frink  (1886),  41  Hun  195,  4  Crim.  Rep.  297;  People  ex  rel.  Baker  ▼.  Beatty 
(1880),  89  Hun  477,  4  Crim.  Rep.  288;  People  v.  Cook  (1887).  45  Hun  34; People 
ex  rel.  Gunn  v.  WebsUr  (1894),  75  Hun  281,  58  St.  Rep.  227,  26  N.  Y.  Supp. 
1007;  Hommert  v.  Glea.son  (1891),  88  St.  Rep.  348.  14  N.  Y.  Supp.  568;  Loeser 
V.  Liebman  (1891).  14  X.  Y.  Supp.  509;  People  ex  rel.  Steinhardt  v.  Fuller 
(1900),  68  N.  Y.  Supp.  743;  People  V.  Haines  (1888),  6  Crim.  Rep.  102,  1 N.  Y. 
Supp.  56;  People  v.  Burns  (1897),  19  Misc.  681,  44  N.  Y.  Supp,  1106.  12  (Mm. 
Rep.  248;  People  v.  Randazzio  (1909),  194  N.  Y.  148;  People  ex  rel.  Livingston 
v.'Wytitt(1906),  113  App.  Div.  115,  99  N.  Y.  Supp.  114;  People  ex  rel.  Farlej 
V.  Cniue  (1904),  94  App.  Div.  400.  88  N.  Y.  Supp.  843;  People  ex  rei.  Perkins 
V.  Moss  (19<)7).  187  N.  Y.  418;  Prople  ex  rel.  Livingston  v.  Wyatt.  (1906),  113 
App.  Div.  114,  99  X.  Y.  Supp.  114. 

§  1  SB.    Time  to  send,  and  sending  for  connsel. 

lie  imi.st  also  allow  the  defeiidant  a  reasonable  time  to  send  for 
counsel,  and  adjourn  the  examination  for  that  purpose;  and  must, 
upon  the  request  of  the  defendant,  require  a  peace  officer  to  take  a 
message  to  such  counsel  in  the  town  or  city,  as  the  defendant  may 
name.  The  officer  must,  without  delay  and  without  fee,  perform 
that  <lutv. 

ft 

People  V.  McKenna  (1901).  62  App.  Div.  334,  70  N.  Y.  Supp.  1057;  Peopled 
rel.  Navughv.  Frink  (1886),  41  IIuu  195;  People  v.  Cook  (1887),  45  HuQ 84; 
People  v.  Burns  (1897),  19  Misc.  681,  44  X.  Y.  Supp.  1100. 


§  190.  On  appearance  of  counsel,  or  waiting  for  him  a  reas- 
onable time,  examination  to  proceed. 

The  magistrate,  ininicdiately  after  the  appearance  of  counsel, 
or  if  none  appear  and  the  defendant  require  the  aid  of  counsel, 
must,  after  waitinir  a  reasonable  time  therefor,  proceed  to  esani" 
ine  the  case,  unless  the  defendant  waives  examination  and  elects 
to  give  bail,  in  which  case  the  magistrate  must  admit  the  de- 
fendant to  bail  if  the  crime  is  bailable,  as  provided  in  section  t^^ 
hundred  and  ten ;  and  in  that  case  witnesses  in  attendance  or  ahown 
to  be  material  for  the  people  may  Ik?  required  to  appear  and  testify* 
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f  to  be  examined  conditionally  as  prescribed  in  sections  two 
undred  and  fifteen,  two  bundred  and  sixteen,  two  hundred  and 
eventeen,  two  hundred  and  eighteen,  two  hundred  and  nineteen 

nd  two  hundred  and  twentv. 

«• 

People  ex  rel.  Navagh  v.  Frink  (1886),  41  Hun  195;  People  ex  rel.  Livingston 
.  Wyatt  (1»06),  113  App.  Div.  115.  99  X.  Y.  Supp.  114. 

§  191.    When  to  be  completed;  adjournment. 

The  examination  must  be  completed  at  one  session,  unless  the 

lagistrate,  for  good  cause  shown,  adjourn  it.     The  adjournment 

annot  be  for  more  than  two  davs  at  each  time,  unless  bv  consent 

r  on  motion  of  the  defendant. 

People  V.  McKenna  (1901),  62  App.  Div.  830;  70  N.  Y.  Supp.  1057;  3Iatter  of 
lair  (1900),  32  Misc.  177.  65  N.  Y.  Supp.  640. 

§  192.  On  adjournment,  defendant  to  be  committed,  or  dis- 
iuffged  on  deposit  of  money. 

If  an  adjournment  be  had  for  any  cause,  the  magistrate  must 
)mmit  the  defendant  for  examination,  or  discbarge  him  from 
istody,  upon  his  giving  bail  to  ap])ear  during  the  examination, 
•  upon  the  deposit  of  money  as  ])rovidod  in  this  Code,  to  make 
ire  of  his  appearance  at  the  time  to  which  the  examination  is 
ijourned. 

People  T.  Laidlaw  (1886),  102  N.  Y.  588;  People  v.  McKcnna  (1901),  62  App. 
V.  330,  70  N.  Y.  Supp.  1057;  Sutherland  v.  St.  Lawrence  Co.  (1905),  101  App. 
>.  802.  91  N.  Y.  Supp.  962,  s.  c. ,  42  Misc.  45,  85  X.  Y.  Supp.  696 ;  People  ex 
1.  Farley  v.  Cnine  (1904).  94  Api).  Div.  400,  88  X.  Y.  Supp.  343;  People  ex  rel. 
tscli  V.  Flynn  (1909),  64  Misc.  278,  118  N.  Y.  Supp.  532. 

§  193.    Form  of  commitment  for  examination. 

The  commitment  for  examination   mu.^t   be  to   the   following 
Feet : 
'SState  of  New  York,  ) 

County  of t  ' " 

**  In  the  name  of  the  i)eoplo  of  the  State  of  Xew  York. 

"To  the  sheriff  of  the  conntv  of "   (or  in  the  citv 

id  county  of  New  York  "  to  the  keeper  of  the  city  prison  of  the 
ty  and  county  of  New  York.'') 

"  A,  B.  having  been  brought  before  me  under  a  warrant  of  arrest 
Pon  the  charge  of  (stating  briefly  the  nature  of  the  crime)  is  com- 
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mitted  for  examination  to  the  sheriff  of  the  county  of , 

or  in  city  or  county  of  New  York  "  to  the  keeper  of  the  cit 
prison  of  the  city  of  New  York." 

Dated  at  the  city  of (or  as  the  case  may  be,)  th 

I day  of 

'  c.  b: 

'  Justice  of  the  Peace,' 
(Or  as  the  case  may  be.) 
(Amended  by  L.  1899,  ch.  608.    In  eifect  Sept.  1,  1899.) 
People  ex  rd.  Farley  v.  Crane  (1904),  94  App.  Div.  400,  88  N.  Y.  Supp.  843 

# 

§  1B4.  Depositions  to  be  read  on  examination,  and  witnesse 
examined. 

At  the  examination,  the  magistrate  must,  in  the  first  place 

read  to  the  defendant  the  depositions  of  the  witnesses  examinei 

on  the  taking  of  the  information,  and  if  the  defendant  reques 

it,  or  elects  to  have  the  examination,  must  summon  for  cross 

examination  the  witnesses  so  examined,  if  thev  be  in  the  counts 

He  must  also  issue  subpcpnas  for  additional  witnesses  require 

by  the  prosecutor  or  defendant. 

People  V.  James  (1896).  11  App.  Div,  611,  48  N.  Y.  Supp.  315,  12  Crim.  Tie] 
196  ;  Matter  of  Paul  (1884).  2  Crim.  Rep.  6.  94  N.  Y.  502;  People  ex  rel.  U^ 
ingston  V.  Wyatt  (19(K5).  113  App.  Div.  115,  99  N.  Y.  Supp.  114;  People e 
rel.  Farley  v.  Crane  (19(H),  94  App.  Div.  400,  88  N.  Y.  Supp.  843. 

§  105.  Examination  of  witnesses  to  be  in  presence  of  defenc 
ant,  and  witnesses  to  be  cross-examined  in  his  behalf. 

The  witnesses  must  be  examined  in  the  presence  of  the  <1< 
fendnnt,  and  may  be  cross-examined  in  his. behalf. 
Matter  of  Paul  (ias4),  2  Crira.  lie\\  6,  94  N.  Y.  502. 

§  196.  Defendant  to  be  informed  of  his  right  to  make  a  stat 
ment. 

When  the  examination  of  the  witnesses  on  the  part  of  tli 
peo]ile  is  closed,  the  magistrate  must  inform  the  defendant,  that  i 
is  his  rifi^ht  to  make  a  statement  in  relation  to  the  charge  agaiu? 
him  (statinir  to  liim  the  nature  thereof) ;  that  the  statement  is  ii 
siprned  to  ennl.le  him,  if  he  sees  fit,  to  answer  the  charge  and  t 
explain  the  facts  alleged  against  him;  that  he  is  at  liberty  to  waiv' 


S  m-200.]    CODE  OF  CRIillXAL  PROCEDURE.        82 

jakrng  a  statement;  and  that  his  T/aiver  cannot  be  used  against 
im  on  the  trial. 

People  V.  Mondon  (1886),  103  N.  Y.  210,  4  Crim.  Rep.  561;  People  v.  James 
1806),  11  App.  612,  48  N.  Y.  Supp.  815;  People  v.  Chapleau  (1890),  80  St.  Rep. 
r2;  People  V.  Haines  (1888),  6  Crim.  Rep.  108,  1  N.  Y.  Supp.  56 ;  People  v. 
andazzio  (1909),  194  N.  Y.  147. 

§  197.    Waiver  of  his  right  and  its  effect. 

If  the  defendant  waive  his  right  to  make  a  statement,  the  mag- 
trate  must  make  a  note  thereof,  immediately  following  the  de- 
)sitions  of  the  witnesses  against  the  defendant. 

People  V.  James  (1896),  11  App.  Div.  612,  43  N.  Y.Supp.  815,  12  Crim.  Rep. 

6. 

§  198.    Statement,  h(\w  taken. 

If  the  defendant  choose  to  make  a  statement,  the  magistrate 

ust  proceed  to  take  it  in  writing,  without  oath,  and  must  put 

the  defendant  the  following  questions  only : 

What  is  your  name  and  age  ? 

Where  were  vou  born? 

Where  do  you  reside,  and  how  long  have  you  resided  there  ? 

What  is  your  business  or  profession  ? 

Give  any  explanation  you  may  think  proper,  of  the  circum- 

iiices  appearing  in  the  testimony  against  yon,  and  state  any 

?t3  which  you  think  will  tend  to  your  exculpation. 

*eople  V.  3rondon  (1886).  103  X.  Y.  211,  4  Crim.  Rep.  561 ;  People  v.  James 
W),  11  App.  Div.  612,  12  Crim.  Rep.  196,  43  X.  Y.  Supp.  815;  People  v. 
Gloin  (1882),  28  Him  153,  1  Crim.  Rep.  110;  People  v.  Haines  (1888),  6  Crim. 
X  102,  1  N.  Y.  Supp.  56;  People  ex  rel.  Perkins  v.  Moss  (1907).  187  N.  Y.443. 

^  19B.    Statement,  how  taken. 

The  answer  of  the  defendant  to  each  of  the  questions  must  be 
jtinctly  read  to  hlni  as  it  is  taken  down.     lie  may  thereupon 
Tect  or  add  to  his  juiswcr,  and  it  must  be  corrected  until  it  is 
ide  conformable  to  what  ho  declares  to  be  the  truth, 
^eople  V.  McGloin  (1882),  28  Huu  152,  1  Crim.  Rep.  110. 

§  200.    How  reduced  to  writing  and  authenticated. 

The  statement  must  be  redu(*e<l  to  writing  by  the  magistrate, 
under  his  direction,  and  authenticated  in  the  following  man- 

1.  The  authentication  must  set  forth,  in  detail,  that  the  defend- 
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ant  was  informed  of  his  rights  as  provided  in  section  oi 
dred  and  ninety-six,  and  that,  after  being  so  informed,  h 
the  statement; 

2.  It  must  contain  the  questions  put  to  him,  and  his  i 
thereto,  as  provided  in  sections  one  hundred  and  ninety-ei^ 
one  hundred  and  ninety-nine ; 

3.  It  may  be  signed  by  the  defendant,  or  he  may  re 
sign  it ;  but  if  he  refuse  to  sign,  his  reason  therefor  must  b 
as  he  gives  it ; 

4.  It  must  be  signed  and  certified  by  the  magistrate. 

La  Parge  v.   Herter  &  Dillenbeck  (1858),   9  N.  Y.  241 ;  People  v. 
(1882),  28  Hun  152, 1  Crim.  Kep.  110;  People  v.  Chapleau(18d0),  80  St.  ] 

§  201.  After  statement  of  waiver,  defendant's  witness* 
examined. 

After  the  waiver  of  the  defendant  to  make  a  statement,  ( 

he  has  made  it,  his  witnesses,  if  he  produce  any,  must  be 

and  examined. 

People  V.  James  (1896),  11  App.  Div.  612,  43  N.  Y.  Supp.  815,  12  Cr 
196. 

§  202.    Witnesses  to  be  kept  apart. 

The  witnesses  produced  on  the  part  either  of  the  peopl 
the  defendant  cannot  be  present  at  the  examination  of  the 
ant ;  and  while  a  witness  is  under  examination,  the  magistrs 
exclude  all  witnesses  who  have  not  been  examined.  He  m 
cause  the  witnesses  to  l)e  kej)t  separate,  and  to  be  prevente 
conversing  with  each  other  until  they  arc  all  examined. 
People  ex  rel.  Fleming  v.  Mayer  (1903),  41  3Iisc.  292,  84  N.  Y.  Supp. 

§  203.    Who  may  be  present  at  examination. 

The  magistrate  may  also  exclude  from  the  examinatioi 
person,  except  the  clerk  of  the  magistrate,  the  prosecutor 
counsel,  the  attornev-creneral,  the  district  attornev  of  the 
the  defendant  and  his  counsel  and  the  officer  having  the  del 

in  custody. 

«- 

People  ex  rel.  Howee  v.  Grady  (1892),  66  Hun  466,  144  N.  Y.  685. 
Supp.  381,  50  St.  Rep.  129;  People  ex  rel.  Livingston  v.  Wyatt  (1906), 
Div.  115,  99  N.  Y.  Supp.  114;  People  ex  reL  Fleming  v.  Mayer  (1908), 
^ft%  84  N.  Y.  Supp.  71. 
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§  804.    Testimony,  how  taken  and  authenticated. 

The  testimony  given  by  each  witness  must  be  reduced  to  writ- 
g,  as  a  deposition,  by  the  magistrate  or  under  his  direction,  and 
ithenticated  in  the  followins:  manner : 

1.  The  authentication  must  state  the  name  and  age  of  the  wit- 
«s,  his  place  of  residence,  and  his  business  or  profession ; 

2.  It  mnst,  unless  deposition  by  question  and  answer  be  waived 
'  the  defendant  and  the  witness,  contain  the  questions  put  to 
e  witness  and  his  answers  thereto,  each  answer  being  distinctly 
ad  to  him  as  it  is  taken  down  and  being  corrected  or  added  to, 
itil  it  is  made  conformal)le  to  what  he  declares  to  be  the  truth ; 

3.  If  a  question  put  Ix^  objected  to  on  either  side,  and  over- 
iled,  or  the  witness  decline  answering  it,  that  fact,  with  the 
ound  on  which  the  question  was  overruled  or  the  answer  de- 
ined,  must  be  stated ; 

4.  The  deposition  must  be  signed  by  the  witness,  or  if  he  re- 
ise  to  sign  it,  his  reason  for  refusing  must  be  stated  in  writing 

he  gives  it ; 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

6.  The  foregoing  provisions  shall  ap])ly  to  ])reliniinarv  exami- 

itions  in  the  citv  and  countv  of  Xew  York  onlv  when  either  the 

fendant  or  the  district  attorney,  or  the  representative  of  the 

strict  attorney  shall  so  elect. 

iltman  v.  Hofeller  (1897),  1.V2  X.  Y.  49>^;  Matter  of  Kamsdalo  v.  Snpprvisors 
96).  8  App.  Div.  552,  40  N.  Y.  Siipp.  840,  10  Misc.  215.  74  St.  Hep.  603; 
.tter  of  Clinton  (1890),  12  App.  Div.  186,  42  N.  Y.  Siii)p.  074;  People  v.  Hines 
•01).  57  App.  Div.  420.  (W  N.  Y.  Supp.  276;  People  v.  Giles  (1896).  76  8t.  Rep. 
►,  42X.  Y.  Supp.  749;  People  v.  Johnson  (1887),  7  Crim.  Rep.  402.  46  Hun 
,  110  N.  Y.  134;  People  v.  Zabor  (1904).  44  Misc.  6-10,  90  N.  Y.  Supp.  412. 

§  205.    Depositions  and  statement;  how  and  by  whom  kept. 

The  magistrate  or  his  clerk  must  keep  the  depositions  taken  oil 

2  information  or  on  the  examination,  and  the  atatcmeiit  of  the 

fendant,  if  any,  until  they  are  returned  to  the  ])roper  court; 

d  must  not  pennit  them  to  l)e  insj^ected  1\v  any  person,  except 

judge  of  a  court  havintr  jurisdiction  of  the  offense,  the  attorney 

neral,  the  district  attorney  of  the  county,  ami  the  defendant  and 

8  counsel,  and  the  coundainant  and  his  counsel. 

People  ▼.  Lytle  (1896).  74  St.  Pop.  719,  40  X.  Y.  Supp.   153;  People  v.  Fuller 
H)l),  68  N.  Y.  Supp.  743 ;  People  v.  Johnson  (1886),  7  Crim.  Kep.  405,  101  X. 
IW:  People  ex  rel.  Livingston  v.  Wyatt  (1906),  186  N.  Y.  390,  113  App.  Div. 
5,WN.  Y.  Supp.  114. 
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§  206.  Defendant  entitled  to  copies  of  depositions  and  itate- 
ment. 

If  the  defendant  be  held  to  answer  the  charge,  the  magistrate  or 
his  clerk  having  the  custody  of  the  dc]>ositions  taken  on  the  in- 
formation or  examination,  and  of  the  statement  of  the  defendant, 
must,  on  payment  of  his  fees  at  the  rate  of  five  cents  for  every 
hundred  words,  and  within  two  days  after  demand,  furnish  to  the 
defendant,  or  his  counsel,  a  copy  of  the  depositions  and  statemeut, 
or  permit  either  of  them  to  take  a  copy. 

People  ex  rel.  Livingstou  v.  Wyatt  (1900),  113  App.  Div.  115,  99  N.  T.  Supp. 
114. 

§  207.    Defendant,  when  and  how  to  be  discharged. 

After  hearing  the  proofs,  and  the  statement  of  the  defendant,  if 
he  have  made  one,  if  it  aj)pear,  either  that  a  crime  has  not  l>een 
committed,  or  that  there  is  no  sufficient  cause  to  believe  the 
defendant  guilty  thereof,  the  magistrate  must  order  the  defenJani  ^ 
to  he  discharged,  by  an  indorsement  on  the  depositions  and  state- 
ment, signed  by  him,  to  the  following  effect :  '"  There  being  no 
sufficient  cause  to  believe  the  within  named  A.  B.  guilty  of  the 
offense  within  mentioned,  T  order  him  to  1x5  discharged." 

People  ex  rel.   r>rcwing  Co.  v.   Lyman  (1900),   53  App.   Div.   473;  65  N.  Y. 
Siipp.   10(>2;  Matter  of  Kumsear  (I.^^2),  1   Crim.    Rep.    35;  Hunter  v.    3IutmJ 
I{cs:<rv.;  Life  Ins.  Co.  (lUO^),  U7  App.  Div.  222,  .S9  N.  Y.  8upp.  849;  People tx 
rel.  Murphy  v.  ('nine  (lft03).  Div.  203.  80  N.  Y.  Supp.  408;  Buall  v.  Dailirrian  j 
(1909).  62  Mise.  125.  128,  115  N.  Y.  Supp.  196. 

§  20  S.    V/hen  and  how  to  be  committed. 

If,  however,  it  appear  from  the  oxaniination  that  a  crime  has  ; 

been  connnitted  and  that  there  is  suiruMcnt  canse  to  believe  the 

defendant  ;[?nilty  thereof,  the  mairistrate  must,  in  like  manner, ^"n- 

dor.^^e  (Ml  the  depositions  and  statement,  an  order,  signed  by  him, 

to  the  following  effect:     *'  It  ai>j>(»arini2:  to  me  bv  the  within  do]>f'- 

sitions  I  [ind  statement,  if  any  |  that  the  crime  therein  mentione-I 

[or  any  other  crime  aecordinir  to  the  fact,  stating  generally  the 

nature  thereof  |   has  been  committed,  and  that  there  is  sufficient 

canse  to  lu-lieve  the  within  named  irniltv  thereof,  I  order  that  be 

lie  held  to  iinswer  the  same." 

Wvrnan  v.  Ore  (191)0).  47  App.  Div.  M:5.  02  X.  Y.  Siipp.  195:  Matter  of  Henn 
(lso.1),  \:\  :viisc.  7:J.\  :r.  X.  Y.  S.ipp.  210:  P(M,plo  o.x  rt;l.  Fleishman  v.  Fox  (IW. 
a4Misc.  SI,  <;o  X,  V.  Supi>.  r>ir);  Matter  «>f  Itainscar  (isso)^  j  q^^^  Rep.  85: 
Fcojflff  V.  Dark    l^xl).  2  Crim.  Kcp.   (m;  Pmnlr  v.  Jf.lmson  (1888).  7Crim.Rep 
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lun  671.  110  N.  Y.  134;  Matter  of  Baker  (1904),  94  App.  Div.  281.  87  N. 
.  1022;  People  ex  rel.  Murphy  v.  Crane  (1908),  80  App.  Div.  208.  80  N. 
.  408;  People  ex  rcl.  Burnham  v.  Flynn  (1900),  49  Misc.  830.  99  N.  Y. 
>8;  People  v.  Steinhardt  (1905).  47  Misc.  252.  263.  93  N.  Y.  8upp.  1026; 
.  Zabor  (1904),  44  Misc.  640,  90  N.  Y.  Supp.  412;  People  ex  rel.  Voelpel 
en  (1902),  87  Misc.  545.  546,  75  N.  Y.  Supp.  1114;  People  ex  rel.  Lanci 
Uy  (1909).  129  App.  Div.  522.  524,  114  N.  Y.  Supp.  258;  Beall  ▼. 
Q  (1909),  62  Misc.  125,  128,  115  N.  Y.  Supp.  196. 

>9.     Order  for  commitment. 

he  -crime  be  not  bailable,  the  following  words,  or  words  to 
ne  effect,  must  be  added  to  the  indorsement ;  **  And  that  he  be 
tted  to  the  sheriff  of  the  county  of  ,"  [or  in  the 

id  county  of  Xew  York,  *^  to  the  keeper  of  the  city'  prison 
citv  of  Xew  York.''! 

iO.    Certificate  of  bail  being  taken. 

he  crime  be  bailable,  and  bail  be  taken  by  the  magistrate, 
lowing  words,  or  words  to  the  same  effect,  must  be  added  to 
dorsement  mentioned  in  section  two  hundred  and  eight: 

I  have  admitted  him  to  bail  to  answer,  by  the  undertaking 

annexed." 
le  ex  rel.  Navagh  v.  Frink  (1886),  41  Hun  195. 

(11.  Defendjant  to  choose  how  he  shall  be  tried. 

he  crime  with  which  tlio  defendant  is  charged  be  one  triable, 
>vided  in  subdivision  thirty-seven*  of  section  fifty-six,  by  a 
of  special  sessions  of  the  county  in  which  the  same  was  com- 
1,  the  magistrate,  before  holding  the  defendant  to  answer, 
inform  him  of  his  right  to  be  tried  by  a  court  of  s[)eeial  ses* 
and  must  ask  him  how  he  will  be  tried.  If  the  defendant 
not  require  to  be  tried  by  a  court  of  spe(Mal  sessions,  he  can 
ye  held  to  answer  to  a  court  having  authority  to  inquire  by 
tervention  of  a  grand  jury  into  offenses  triable  in  the  county, 
^nded  by  L.  1897,  cli.  illl".     In  elTcK't  Oct.  1,  18i)7.) 

pie  V.  Barry  (1897).  16  App.  Div.  46G,  44  N.  Y.  Supp.  913,  12  Crlm. 
157;  People  v.  McGann  (1887).  43  Hun,  Hfi;  People  v.  Stark  (1888), 
Rep.  234,  1  N.  Y.  Supp.  721;  Austin  v.  Vrooman  (1891).  40  St.  Rep. 
People  V.  Burns  (1897).  11)  Misc.  682.  44  N.  Y.  Supp.  1106;  People  v. 
igh  (1883),  1  Grim.  Rep.  r)24. 

812.  Order  for  bail,  on  commitment. 

the  crime  be  baihible  and  the  defendant  be  admitted  to  bail, 

0  in  original  but  should  read  thirty-eight.] — Ed. 


i 
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but  bail  have  not  been  taken,  the  following  words,  or  worJs  t( 
the  same  effect,  must  be  added  to  the  indorsement  mentioned  ii 
section  two  hundred  and  eight,  '*  and  that  he  be  admitted  to  bail 
in  the  sum  of  dollars,  and  be  committed  to  the  sheriff  of  the 

county  of  ,"  [or  in  the  city  and  county  of  Xew  York,  "to 

the  keeper  of  the  city  prison  of  the  city  of  Xew'York,"]  until  he 
gives  such  bail. 

§  213.    Form  tit  commitment. 

If  the  magistrate  order  the  defendant  to  l>e  committed,  as  pro- 
vided in  sections  two  hundred  and  nine  and  two  hundred  and 
twelve,  he  must  make  out  a  commitment,  signed  by  him,  with  his 
name  of  office,  and  deliver  it,  with  the  defendant,  to  the  officer  to 
whom  he  is  committed,  or  if  that  officer  be  uDt  present,  to  a  jieace 
•officer,  who  must  immediately  deliver  the  defeiidant  into  the  proper 
custody,  together  with  the  commitment. 
People  exrel.  Bungart  v.  Wells  (1901),  57  App.  Div.  143.  68  X.  Y.  Supp.  51. 

§  2i4.    Form  of  commitment. 

The  commitment  must  be  to  the  following  effect: 
^*  County  of  Albany  [or  as  the  case  may  be]. 
"  In  the  name  of  the  people  of  the  State  of  New  York: 
"  To  the  sheriff  of  the  countv  of  Albanv  "  [or  in  the  citr  and 
county  of  New  York,  **  to  the  keeper  of  the  city  prison  of  the 
citv  and  countv  of  Xew  York  ''!• 

'^  An  order  having  this  day  1)een  made  by  me,  that  A.  B.  be 
held  to  answer  to  the  court  of  upon  a  charge  of 

[stating  l^riefly  the  nature  of  the  crimel,  y^^  ^^^  commanded  to 
receive  him  into  your  custody,  and  detain  him  until  he  l>e  legalljT 
discharged. 

"Dated  at  the  Ciff/  of  Alhani/  [or  as  the  case  may  Im?],  this 
day  of  ,18. 

"  C.  D., 
"  Justice  of  (he  Peace" 
[Or  as. the  case  may  be.] 

People  V.  Johnston  (ISHft),  110  N.  Y.  184,  16  St.  Rep.  846;  7  Crim.  Rep.  403; 
People  ex  rel.  Sullivan  v.  Sloan  (1S90),  89  App.  Div.  269,  56  N.  Y.  Supp.  990; 
People  V.  McGann  (1884),  3  Crim.  Rep.  8;  People  ex  rel.  Allen  ▼.  Hagaii(lW8), 

170  N.  Y.  46,  52. 
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§  215.  Undertaking  of  witnesses  to  appear;  when  and  how 
ud^en. 

On  holding  the  defendant  to  answer,  the  magistrate  may  take 
Erom  each  of  the  material  witnesses  examined  before  him  on 
the  part  of  the  people,  a  written  undertaking,  to  the  effect  that  he 
will  appear  and  testify  at  the  court  to  which  the  depositions  and 
statement  are  to  be  sent,  or  that  he  will  forfeit  the  sum  of  one 
liundred  dollars. 

People  ex  rel.  Troy  v.  Pettit  (1S9T).  19  Misc.  281,  44  X.  Y.  Supp.  256.  78  St. 
R«p.  250;  People  ex  rcl.  Bolt  v.  Society  (1005),  48  :Misc.  175,  170,  95  N.  Y. 
Bupp.  250. 

§  216.    Security  for  appearance  of  accomplice  as  witness. 

When  the  magistrate  is  satisiio<l,  by  proof  on  oath,  that  there 
is  reason  to  believe  that  any  snch  witness  is  an  accomplice  in  the 
Oonnnission  of  the  crime  charged,  he  may  order  the  witness  to 
^nter  into  a  ^vritten  nndertakin<r  with  such  sureties,  and  in  such 
8niD,  as  he  may  deem  proper,  for  his  aj)pearance  as  specified  in 
the  last  section. 

Pefiple  ex  rel.  Troy  v.  Pettit  (1S97),  44  N.  Y.  Supp.  250.  19  Misc.  2>{1,  78  St. 
t^p.  256;  People  ex  rel.  Bolt  v.  Society  (1905).  48  Misc.  175.  170,  95  X.  Y. 
^upp.  250. 

§  217.    Witness  under  sixteen. 

Children  under  the  aire  of  sixteen  vears,  when  witnesses,  mav 

1)6  committed  as  providc<l  by  sections  four  hundred  and  eighty- 

eix  and  four  hundred  and  oiiility-sevcn  of  the  penal  biw  subject  to 

the  order  of  the  trial  court.     (Amended  by  L.  1001),  ch  GO,  §  5. 

In  effect  Feb.  17,  11M)<).) 

People  V.  Rockhill  (1893),  55  St.  Hep.  082.  2(i  X.  Y.  Supp.  23:2;  People  ex  rel. 
^It  V.  Society  (1905).  48  31isc.  175,  170,  95  X.  Y.  Supp.  250. 

§  218.    Witness  to  be  committed  on  refusal  to  gfive  security 
for  appearance. 

If  a  witness,  required  to  enter  into  an  undertaking  to  appear 

^d  testify,  either  with  nr  witliout  surolic?,   refuse  compliance 

'^th  the  order  for  that  purpose,  tbe  niafristrate  must  commit  him 

to  prison  until  he  comply  or  be  lp«xally  discbarjiod. 

l^wple  ex  rel.  Troy  v.  Pettit   (1897),  44  X.  Y.  Supp.  250.  78  St.  Rep.  256; 
^«>ple«Tel.  Bolt  V.  SociKy  (1905),  4^  Misc.  175,  170,  95  X.  Y.  Suw-  ^V'i. 
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§  219.  Witness  may  be  conditionally  examined  on  behalf  of 
people. 

A  witness  mav  be  coiiditionallv  examined  on  behalf  of  the 
people  in  the  manner  and  with  tlie  effect  provided  by  title  twelve, 
chapter  three  of  this  Code,  for  taking  examination  of  witnesses 
conditionally  on  behalf  of  the  defendant.  A  copy  of  the  order 
and  affidavit  upon  w^Jiich  the  application  is  made,  together  witli 
notice  of  the  time  and  place  where  the  examination  is  to  be  taken, 
shall  be  served  on  the  defendant,  and  his  counsel,  if  he  have  auy, 
at  least  tw^o  days  l>efore  the  time  fixed  for  such  examination,  and 
the  defendant  may  be  present  personally  upon  such  examination  to 
c<mfront  the  witness  produced  against  him,  if  the  defendant  hive 
no  counsel  the  order  shall  contain  a  provision  assigning  counsel  to 
him  for  the  purpose  of  such  examination,  upon  whom  a  copy  of 
said  order,  affidavit  and  notice  An\\\  Ix?  served. 

P«M)ple  V.  Fish  (1891),  8  Crim.  Rep.  129;  People  v.  Bromwich  (1909),  l» 
App.  Div.  67. 

§  220.     Justices'  oriminal  docket. 

p]very  justice  of  the  peace  and  every  police  or  other  special  justice 
appointed  or  elected  in  a  city,  village  or  town  other  than  in  the  city 
and  county  of  New  York,  sliall  forthwith  enter  correctly  at  the  time 
thereof,  full  minutes  of  all  business  done  before  him  as  such  justice 
and  as  a  court  of  special  sessions  in  criminal  actions  and  in  criminal 
proceedings  and  including  cases  of  felony,  in  a  book  to  be  furniphed 
to  him  by  the  clerk  of  the  city,  village  or  town  where  he  shall  reside, 
and  which  shall  be  designated  '*  justices'  criminal  docket,"  and  shall 
be  at  all  times  oj)en  for  inspection  to  the  public.  Such  docket  sliall 
be  and  remain  tlie  property  of  tlie  city,  village  or  town  of  the  resi- 
dence of  such  justice,  and  at  the  expiration  of  the  term  of  office  of 
such  justice,  if  in  a  city  shall  remain  on  file  in  the  police  office  of 
such  justice,  or  in  the  office  of  the  police  clerk,  and  if  in  a  village  or 
town  shall  he  forthwith  filed  by  him  in  the  office  of  the  clerk  of  such, 
village  or  town.  The  minutes  in  everv  such  docket  shall  state  tlie 
names  of  the  witnesses  sworn  and  their  places  of  residence,  and  if  in 
a  city,  the  street  and  house  number ;  and  every  proceeding  had  before 
him.  It  shall  he  the  duty  of  every  justice  of  the  peace  and  every 
j)()lice  or  other  s])e(ial  justice  in  villages  and  towns,  at  least  once  « 
year  and  upon  the  last  audit  day  of  such  village  or  town,  to  present 
his  docket  to  tiie  auditing  hojud  of  said  village  or  to^no,  which  boar«l 
slinll  examine  the  said  df»eket.  nnd  enter  in  the  minutes  of  its  |>ro- 
cee<liMgs  the  fjict  th;!t  such  (lnck<*t  hook  has  been  duly  examined 
and  that  tlie  lines  therein  eolleete<t  have  been  turned  over  to  the. 
])ro|ier  ollicials  of  tlie  villaixe  or  town  as  required  by  law.  Any 
justice  (if  the  j)ejiee  or  police  or  other  special  justice  who  shflU 
wilfiillv  fjiil  \i)  make  ;jnd  enter  in  such  docket  forthwith,  the  entries 
by  this  -eetinn  rciiuircf]  to  he  nuifle  or  to  exhibit  such  docket  when 
n^a^onnMv  ifrninMJ.  or  ])■(>  i-nt  hi-  docket  to  the  auditing  board  «5 
Ifcjcin  /r'/uin')].  s!-;;!!  Ik*  u'^ilf  •■  f)!*  n  nii-demejinor  and  shall,  upon  con- 
victirnu  in  ad<litio]i  to  U'e  ).u\a\  \\\\nv^\\X  \^\v^\\(^^v\  \\\;  law  for  a  iLJfde- 
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Jiieanor  forfeit  his  office.     (Amended  by  L.  1910,  eh.  268,  in  eflfect 
Sept.  1,  1910.) 

People  V.  Fish  (1891),  8  Crim.  Rep.  129;  In  re  Whyard,  106  N.  Y.  Supp. 
401;  People  v.  Zabor  (1904),  44  Misc.  640,  90  N.  Y.  Supp.  412. 

§  221.     Magistrate  to  return  depositions,  etc. 

Whenever  a  magistrate  has  discharged  a  defendant,  or  has  held  him 
to  answer,  as  provided  in  seel  ions  two  hundred  and  seven  and  two 
hundred  and  eight,  he  must,  within  five  days  thereafter,  return  to  the 
clerk  of  the  supreme  court  or  county  court,  or  other  court  having 
power  to  inquire  into  tlie  offenses  by  the  intervention  of  a  grand  jury, 
the  warrant,  if  any,  the  depositions,  the  statement  of  the  defendant, 
if  he  have  made  one,  and  all  undertakings  of  bail,  or  for  the  appear- 
ance of  witnesses,  taken  ))y  him.  In  the  city  of  New  York  such  return 
shall  be  made,  in  the  case  of  all  misdemeanors,  except  charges  of  libel, 
to  the  district  attorney  of  the  county  wherein  the  offense  charged  was 
committed.  Except  in  a  county  containing  or  wholly  contained  in  a 
city  of  the  first  class,  any  such  magistrate,  within  five  days  after  so 
discharging  or  holding  a  defendant,  must  also  return  to  the  district 
attorney  of  the  county  a  statement  of  tlie  name  and  address  of  the 
defendant,  the  crime  charged,  the  name  and  address  of  the  informant, 
and  the  names  and  addresses  of  all  of  the  witnesses  subpoenaed  or 
sworn  upon  the  examination,  or  who  have  made  depositions  in  support 
of  the  information. 

Matter  of  Ramscar  (1882),  1  Crim.  Rep.  35;  People  v.  Clark  (1891),  6 
Crim.  Rep.  192;  People  v.  Spier  (1907),  120  App.  Div.  787;  People  v.  Zabor, 
(1904),  44  Misc.  636,  88  N.  Y.  Supp.  412;  People  v.  Dillon  (1010),  197  N.  Y. 
254,  260,  264,  265. 

§  221-a.     Becognizances  and  other  papers  to  be  filed. 

Every  recognizance  taken  by  any  court,  or  by  any  magistrate,  cor- 
oner or  other  officer,  to  appear  and  answer  at  any  court,  and  the 
complaint,  inquisition,  affidavits  and  other  papers  upon  which  such 
recognizances  is  founded,  shall  be  filed  in  the  office  of  the  clerk  of  the 
court  at  which  the  ])arty  is  thereby  recognized  to  appear,  within  ten 
davs  after  the  same  is  so  taken.  (Added  by  L.  1909,  ch.  66,  §  1. 
In  effect  Feb.  17,  1909.) 

Derivation:    L.  1861,  ch.  333,  §  2. 

§  22I-b.  Taking  of  examination,  depositions  and  statements  by 
oicial  stenographer. 

Upon  any  examination  ])rovidod  for  in  tjiis  chapter,  by  or  before 
any  police  justice  or  iiiairii^tralo  l)y  whom  an  otfic-ial  stenographer  shall 
Imve  been  appointed,  under  provision  of  law  tliorofor,  steno<rra])hi(' 
minutes  of  the  prooooclinirs  aii<l  of  the  (^xainination,  depositions  of 
witnesses  and  statement  of  the  flofondant,  if  any,  shall  be  taken  l)y 
5iich  stenographer,  and  such  minutes,  when  so  taken  and  when  cer- 
tified bv  the  ptenogra])lMM'  nnd  l)y  the  justiee  or  ma«;istrate  wlio  held 
?nch  examination,  sliall  lie  re;xnrd(Ml  as  actually  taken  down  in  writ- 
injr  by  said  justice  ov  nmLrisiratt*  and  subscribed  by  the  witness  or 
"^tnespes  at  snch  exanunntinn   and  })V  the  defendant,  and  as  fully 
complying  with  th.e  rctiiMPMrf  nts  of  tliis  chapter  in  reference  to  U\e 
^Wng  and  ^vh^rri^nms  ^f  ^''-ch  evaniination,  (lep(v>\V\m\"?.  ?\\\v\  ^VA^- 
^ejff.    f Added  by  L.  191 '2.  ch.  390.     In  effect  ApvW  lo,  V.^\^..^ 
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TITLE  IV. 

OF  PROCEEDINQS  AFTER    COMMITflENT,    AND  BEFORE   INDICT- 

riENT. 

CnAiTER    I.  Preliminary  ])rovision8. 

II.  Fomiatiou  of  the  graud  jury  ;  its  powers  and  duties. 


CHAPTER  I. 

PRKIJMINAKY    PROVISIONS. 

Section  222.  Crimes  ;  how  prosecuted. 

222a.  District  attorney  to  issue  precept  to  sheriff. 
222b.  Contents  of  precept. 
222c.  Duly  of  sherilTon  receipt  of  precept. 
222d.  Persons  not  indicted  to  be  discharged. 

§  222.    Grimes;  how  prosecuted. 

All  crimes  prosecutecl  in  the  supreme  court,  or  in  a  county 
court,  or  in  a  city  court,  must  be  prosecuted  by  indictment. 
(Amended  by  L.  1>^05,  ch.  SSO.    In  effect  Jan.  1,  1896.) 

People  V.  Warden,  112  X.  Y.  Siipp.  493. 

§  222-a.    District  attorney  to  issue  precept  to  sheriff. 

The  district  attorney  of  cverv  county,  at  least  twenty  davs  be- 
fore  the  time  ai)|X)inted  fdr  the  holding  of  a  trial  term  of  the  su- 
preme court  in  his  county,  shall  issue  a  precept  to  1)6  tested  and 
sealed,  in  the  same  manner  as  process  issued  out  of  the  supreme 
court,  and  to  l)e  directed  to  the  sherilf  of  his  county.  (Added  by 
I..  1000,  ch.  r;r»,  g  l.    in  effect  Feb.  17,  1000.) 

Derivation  :    2  K.  S.  2(K>.  §  1)7. 

§  222-b.    Contents  of  precept. 

Kvery  >iudi  ]>recept  shall  mention  the  time  and  place  at  which 
such  (-(Mirt  is  to  be  hold,  and  shall  command  the  said  sheriff: 

1.  T(t  summon  the  severnl  persons  who  shall  have  been  drawn 
in  his  county,  i>ursuant  to  law,  to  serve  as  grand  and  petit  jurors 
at  the  said  court,  to  appear  thereat; 
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2.  To  bring  before  the  said  court,  all  priaoners  then  being  in 
the  jail  of  such  county,  together  with  all  process  and  proceedings 
any  way  concerning  them  in  the  hands  of  such  sheriff ; 

3.  To  make  proclamation  in  the  manner  prescribed  by  law 
notifying  all  persons  bound  to  appear  at  the  said  court,  by  recog- 
nizance, or  otherwise,  to  appear  thereat;  and  requiring  all  justices 
of  the  peace,  coroners,  and  other  officers  who  have  taken  any 
recognizance  for  the  appearance  of  any  person  at  such  court,  or 
who  have  taken  any  inquisition,  or  the  examination  of  any  prisoner 
or  witness,  to  return  such  recognizances,  inquisitions  and  exam- 
inations, to  the  said  court,  at  the  opening  thereof,  on  the  first  day 
of  its  sitting.  (Added  by  L.  1909,  ch.  6C,  §  1.  In  effect  Feb.  17, 
1909.) 

DerlTatlon:    2  R  8.  206.  §  88. 

§  222-C.    Duty  of  sheriff  on  receipt  of  precept. 

The  sheriff  to  whom  any  such  precept  shall  be  directed  and 
delivered,  immediately  op  the  receipt  thereof,  shall  cause  a  proc- 
lamation in  conformity  thereto,  signed  by  him,  to  be  published  once 
in  each  week,  until  the  sitting  of  the  court,  in  one  or  more  of  the 
newspapers  printed  in  the  said  county.  The  expense  of  such  pub- 
lication shall  be  a  county  charge.  (Added  by  L.  1909,  cL  66,  §  1. 
In  effect  Feb.  17,  1909.) 

BeriTation:    d  R  S.  206,  f  39. 

§  222-d.    Persons  not  indicted  to  be  discharged. 

Within  twenty-four  hours  after  the  .discharge  of  any  grand 
jury  by  any  supreme  or  county  court,  the  court  shall  cause  every 
person  confined  in  jail  on  a  criminal  chartje,  who  shall  not  have 
leen  indicted,  to  be  discharged  without  bail,  unless  satisfactory 
cause  shall  be  shown  for  his  further  detention,  or  if  the  case  may 
require,  upon  bail,  until  the  meeting  of  the  next  grand  jury  in  the 
county.    (Added  by  L.  1901),  (.'h.  GO,  §  1.    In  effect  Feb.  17,  1909.) 

DerlTatlon:    County  Law,  L.  1892,  ch.  686.  §  98. 
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CHAPTER  n. 

rOBMATION    OP    THE   GBANO   JUKY,  ITS   POWEBS    AND   DUTIXS. 

Section  223,  224.  GraDd  jury  defined. 

226,  226,  227.  Grand  jury,  for  what  (X)urts  to  be  drawn  ;  the  order. 

228.  Misdescription. 

229.  Mode  of  selecting  grand  jurors. 

229a.  List  of  grand  jurors,  except  in  New  York  county. 

229b.  Qualifications  of  persons  to  be  i^laced  on  list  of  grand  jurors. 

229c.  Persons  exempt  from  serridg  on  trial  juries  not  to  be  pluccnl 

list  of  grand  jurors. 
229d.  Contents  of  grand  jurors*  list  and  its  certification  and  filing. 
229e.  Duty  of  county  in  preparing  grand  jurors'  ballots. 
229f.  Increasing  the  number  of  grand  jurors  to  be  returned. 
229g.  Supervisora    to    increase    the  number  of    grand  jurors  to 

returned. 
229h.  Time  and  method  of  drawing  grai)d  jury. 
229i.   Manner  of  drawing  grand  jury. 
229j.    Sheriff  to' summon  grand  jurors. 

229k.  Fine  to  be  imposed  on  grand  jurors  for  neglect  to  attend. 
2291.    Discharge  of  person  from  serving  as  grand  jumr. 
229m.  Name  of  grand  juror,  who  does  not  attend  or  is  excused,  to 

returned  to  ballot  box. 
229n.  Grand  juror  attending  not  required  to  servo  again  during  year. 
229o.  Ballot  containing  name  to  be  destroyed  if  grand  juror  is  d 

charged  on  account  of  disqualitication. 
229p.  Person  drawn  as  grand  juror  and  as  trial  juror,  for  the  sbi 

term,  to  serve  as  grand  juror. 
229q.  If   new   list  of  grand  jurors  is  not  returned  to  county  clei 

drawing  to  be  made  from  those  on  old  list. 
229r.    Proceedings  when  less  than  fifty  names  remain  in  the  grai 

jurors'  box. 
280.     If  sixteen  grand  jurors  do  not  appear,  etc. 
231,  232,  233.  M.inncr  of  designating  the  additional  grand  jurors. 

234.  Summoning  the  additional  gnuid  jurors,  and  compelling  tli( 

attendance. 

235.  AVhcn  new  grand  jury  may  be  summoned  for  the  same  court. 
23<).     Gnmd   jury,  how  drawn  when  more  than  a  sutiicient  numb* 

attends. 

237.  Who  may  challenge  an  individual  grand  juror. 

238.  Causes  of  discharge  of  the  panel. 

SJ39.     Causes  of  clmllen^^e  to  an  individual  grand  juror. 

240.  Manner  of  taking  and  trying  the  cliaiienges. 

241.  Decision  upon  the  challenge. 

;i42.     Effect  of  allowing  a  challenge  to  an  individual  grand  juro-. 
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ftecnox  248.  .Violation  of  last  section. 
244.  Appointment  of  foreman. 

M5,  246,  247.  Oath  of  the  foreman  and  the  other  grand  jurors. 
218.  Charge  of  the  court. 

249.  Retirement  of  the  grand  jury. 

250.  Appointment  of  a  clerk,  and  his  duties. 

251.  Discharge  of  the  grand  jury. 

252   Power  of  grand  jury  to  inquire  into  crimes,  eta 
258.  Foreman  may  administer  oatlis. 

254.  Defiuiticm  of  indictment. 

255.  Evidence  receivable  before  the  grand  jury. 

256.  Same. 

257.  Qrand  jury  not  bound  to  hoar  evidence  for  the  defendant,  bu^ 

may  order  explanatory  evidence  to  be  produced. 

258.  Degree  of  evidence  to  warrant  an  indictment. 

259.  Grand  jurors  must  declare  their  knowledge  as  to  commission  of  a 

crime, 

260.  Grand  jury  must  inquire  as  to  persons  imprisoned  on  criminal 

charges  and  not  indicted  ;  the  condition  of  public  prisons,  and 

the  misconduct  of  public  oflTicers. 
361.  Grand  jury  entitled  to  access  to  public  prisons,  and  to  examine 

public  records. 
262,  268,  204.     When  und  from  whom  they  may  ask  advice,  and  who 

may  be  present  during  their  sessions. 

265.  Secrets  of  the  grand  jury  to  be  kept. 

266.  Grand  jury;  when  bound  to  disclose  the  testimony  of  a  witness. 

267.  Grand  juror  not  to  be  questioned  for  his  conduct  as  such. 

§  223.    Grand  jury  defined. 

A  grand  jury  is  a  body  of  men,  returned  at  stated  periods  Irom 
the  citizens  of  the  county,  before  a  court  of  competent  jurisdiction, 
and  chosen  by  lot,  and  sworn  to  inquire  of  crimes  committed  or 
trialJe  in  the  countv. 

t. 

Pwplc  V.  Petrea  (1883),  80  llun  102;  People  v.  Scannell  (19()2),  37  3Iisc.  845, 
•57.  75  N.  Y.  Supp.  500;  Matt(^r  of  Osborne  (1909),  63  Misc.  575,  578.  117 
K  Y.  Supp.  169. 

§  224.    Grand  jury  defined. 

The  grand  jury  must  consist  of  not  less  than  sixteen  and  not 
niore  than  twenty-three  |)(»rsnns,  and  the  presence  of  at  least  sixteen 
Jj^ necessary  for  the  trnnsaotion  of  anv  business. 

People  V.  Thomas  (1000),  82  :\risc.  174,  60  X.  Y.  Supp.  191. 

§  225.    Grand  jury,  for  what  courts  drawn,  et  cetera. 

A  grand  jury  must  he  drawn  for  every  term  of  the  following 
courts: 
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1.  The  supreme  court,  except  in  the  city  and  county  of  New 
York,  and  the  county  of  Kings,  and  except  for  extraordinary  or 
adjourned  terms,  and  except  for  a  term  thereof  for  which  a  trial  \ 
jury  is  not  required  to  be  drawn.     But  whenever  in  any  other  ^ 
county  than  New  York  and  Kings,  more  than  four  terms  of  the  i 
supreme  court  shall  be  appointed  to  be  held  in  any  year,  the 
justices  of  the  supreme  court,  or  a  majority  of  them,  of  the  district 
in  which  said  county  is  situated  may  designate  four  terms  of  the 
supreme  court  in  said  county  for  which  a  grand  jury  shall  he 
drawn,  and  a  grand  jury  shall  attend  at  such  terms  only ;  and 

2.  The  court  of  general  sessions  of  the  city  and  county  of  New  ,: 

York,  and  the  county  court  of  the  county  of  Kings.     (Amended  j 

by  L.  1895,  ch.  880;  L.  1908,  ch.  49.    In  effect  Sept.  1,  1908.) 

People  V.  Rugg  (1885),  98  N.  Y.  537.  8  Crim.  Rep.  176;  People  v.  McKi 
(1894),  80  Hun  328,  63  St.  Rep.  7,  80  N.  Y.  Supp.  95;  People  v.  ScanneU  (1908), 
87  Misc.  845,  349,  75  N.  Y.  Supp.  500. 

§  226.    Idem. 

A  grand  jury  may  also  be  drawn: 

1.  For  every  other  county  court,  when  specially  ordered  by  thi 
court  or  by  the  board  of  supervisors. 

2.  For  the  supreme  court  in  the  city  and  county  of  New  York, 
upon  the  order  of  a  justice  of  the  supreme  court,  elected  4n  thfl 
first  judicial  district. 

3.  For  the  sui)renie  court,  of  the  county  of  Kings,  upon  the 
order  of  a  justice  of  the  supreme  court,  elected  in  the  secon* 
judicial  district. 

4.  For  an  extraordinary  term  of  the  supreme  court  or  a  term 
thereof  for  which  a  trial  jury  is  not  recjuired  to  be  drawn,  upon  the^ 
order  of  the  justice  named  to  hold  or  preside  at  the  same. 

5.  For  any  term  of  the  court  of  general  sessions  of  the  city  and 
count V  of  -Xc^w  York  iij)un  the  order  of  a  judge  of  the  court  of 
gent  ral  sessions,  whenever  the  public  interest  requires  such  ad- 
ditional urand  iurv. 

().  For  any  term  of  the  county  court  of  the  county  of  Kings^Ji 
upon  the  order  of  a  judgo  tluTtnjf  wlien(*ver  the  public  interest 
reqnirts  such  additional  grand  jury.     (Amended  by  L.  1895,  ch. 
h^O;  L.  1007,  ch.  015;  L.  11)08,  ch.  49;  L.  11)13,  ch.  213,  in  effect 

April  4,  \i)Vl.) 

People  V.  Rugg  (1885),  98  N.  Y.  537,  3  Crlm.  Rep.  178;  People  ▼.  McKine 
(1894),  80  Hun.  326,  30  N.  Y.  Supp.  195. 

§  227,    For  what  courts  to  be  drawn ;  the  order. 

If  niiide  hy  the  court  or  a  ^u^\g^  x\v^^Teoi,  \\\^  ^^tdst  for  a  graad 
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Tiiy  must  be  entered  upon  its  minutes,  and  a  copy  thereof  filed 

irith  the  county  clerk  at  least  twenty  days  before  the  term  for 

vhieh  the  jury  is  ordered.     If  made  by  the  board  of  supervisors 

i  copy  thereof,  certified  by  the  clerk  of  the  board,  must  be  filed 

wth  the  county  clerk,  at  least  twenty  days  before  the  term ;  and 

vhen  so  filed,  is  conclusive  evidence  of  the  authority  for  drawing 

le  jury. 

People  V.  Rugg  (1885),  8  Crim.  Rep.  178,  98  N.  Y.  587;  People  v.  Farmer 
1909),  194  N.  Y.  268;  People  v.  Scaunell  (1903),  87  Misc.  845,  849,  75  N.  Y. 
hipp.  500. 

§  228.    BUsdescription  in  order. 

A  misdescription  of  the  title  of  the  court  in  an  order  for  a 
{rand  jury  does  not  affect  the  validity  of  the  order,  if  it  can  be 
llainly  understood  therefrom  what  court  is  intended. 

§  229.    Mode  of  selecting  grand  jurors. 

The  mode  of  selecting  graud  jurors  is  prescril)ed  by  special 
statutes.  (Amended  by  L.  1901),  ch.  GO,  §  5,  L.  1909,  ch.  419.  In 
sffect  May  21,  1909.) 

People  V.  Duflf  (1883).  1  Crim.  Rep.  312. 

§  229-a.    List  of  grand  jurors,  except  in  New  York  county. 

Unless  otherwise  specially  provided  by  law,  the  supervisors  of 
the  several  counties  of  this  state,  except  the  county  of  New  York, 
It  their  annual  meetings  in  each  year,  shall  prepare  a  list  of  the 
names  of  three  hundred  persons,  to  serve  as  grand  jurors  at  the 
terms  of  the  supreme  court  and  county  courts,  to  be  held  in  their 
respective  counties  during  the  then  ensuing  year  and  until  new  lists 
■hall  be  returned.  (Added  by  L.  1909,  ch.  06,  §  1.  In  effect  Feb. 
17, 1909.) 

Derivation :    2  R.  8.  720,  §  1,  as  amended  by  L.  1890,  ch.  574,  §  1. 

§  229-b.  Qualifications  of  persons  to  be  placed  on  list  of 
Snnd  jurors.* 

In  preparing  such  lists  the  said  boards  of  supervisors  shall 

»dect  such  persons  only,  whose  names  appear  u])on  the  last  assess- 

[Jneut-Toll  of  the  town  or  ward,  as  thev  know,  or  have  good  reason 

^0  believe,  are  possessed  of  the  cpialifications  by  law  required  of 

L persons  to  serve  as  jurors  for  the  trial  of  issues  of  fact,  and  are 


\ 
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of  approved  integrity,  fair  character,  sound  judgment  and  well 
informed.     (Added  by  L.  1909,  ch.  66,  §  1.     In  effect  Feb.  17, 
1909.) 
Derivation:    2  R.  S.  720,  |  8,  as  amended  by  L.  1890,  ch.  156,  §  1. 

§  229-c.  Persons  exempt  from  serving  on  trial  juries  not  ti0 
be  placed  on  list  of  grand  jurors. 

Persons  exempt  by  law  from  serving  as  jurors  for  the  trial  o£ 
issues  of  fact,  shall  not  be  placed  oh  any  list  of  grand  jurora^ 
required  by  the  preceding  provisions.  (Added  by  L.  1909,  cL  66^ 
§  1.    In  effect  Feb.  17,  1909.) 

DerivaUon :    2  R.  S.  720,  §  4. 

§  229-d.  Contents  of  grand  jurors'  list  and  its  certiflcattcm 
and  filing. 

The  list  so  made  out  by  the  said  boards  of  supervisors  shall 
contain  the  christian  and  surnames,  at  length,  of  the  persons 
named  therein,  their  respective  places  of  residence,  and  their 
several  occu])ations ;  it  shall  be  certified  by  the  clerk  of  the  Iward 
of  supervisors  and  shall  he  filed  in  the  office  of  the  clerk  of  the 
count V  on  or  before  the  tenth  dav  of  December  in  each  year. 
(Added  by  L.  1909,  ch.  00,  §  1.  In  effect  Feb.  17,  1909.) 
Derivation :    2  K.  S.  721,  §  5,  as  amended  by  L.  1896,  ch.  34,  §  1. 

§  229-e.    Duty  of  county  in  preparing  grand  jurors'  ballott 

On  rcceiviii«;  such  list  the  county  clerk  shall  write  the  namei 
of  the  persons  contiiined  therein,  with  their  additions  and  places 
of  residence,  on  sei)arate  ])ie(?es  of  paper,  and  shall  roll  up  or 
fold  such  pieces  of  paper,  each  in  the  same  manner  as  near  as 
may  1k\  so  that  the  name  written  therein  shall  not  he  visible, 
and  sliJill  deposit  such  ]n(!ces  of  })aper  in  a  sufficient  box  from 
which  they  shall  be  drawn  as  hereinafter  provided.  If,  from 
any  cause,  such  box  or  the  ])i(H*es  of  j)aper  containing  the  names 
of  jurors  so  tlepositcd  therein  shall  1k)  lost  or  destroyed,  the 
county  clerk,  in  whose  office  such  loss  or  destruction  shall  happen^ 
shall  forthwith  provide  a  new  box  and  a,i>ain  write  the  names  of 
the  persons  contained  in  the  list,  so  filed  in  his  office,  on  separate 
I)ieees  of  paper  and  roll  uj)  or  fold  the  safne  in  the  same  manner 
as  hereinbefore  directed,  and  deposit  the  same  in  the  box  so  pro- 

] 
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ided  by  him.    (Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb.  17, 

909.) 

DerivaUon:    2  R  S.  721.  §  0,  as  amended  by  L.  1880,  ch.  123,  1 1. 

§  229-f.    Increasing  the  number  of  grand  jurors  to  be  re* 
umed. 

If  the  county  judge  of  any  county  of  this  state,  except  the  county 
►f  Xew  York,  shall  at  any  time  be  of  opinion  that  a  greater  num- 
ber of  persons  than  that  therein  required,  should  be  returned  to 
^rve  as  grand  jurors  in  their  county,  he  may,  by  an  order  under 
lis  hand,  direct  such  number  to  be  increased ;  but  such  increase 
hall  not  exceed  one-half  the  number  herein  required  to  be  selected 
or  such  county.  (Added  by  L.  1909,  ch.  M,  §  1.  In  effect  Feb. 
L7,  1909.) 
DerivaUon :    2  R.  S.  731,  g  8. 

§  229-g.    Supervisors  to  increase  the  number  of  grand  jurors 
o  be  returned. 

Upon  any  order  which  is  authorized  by  the  last  section  being 
^rved  upon  the  board  of  supervisors,  they  shall  at  their  next 
mnual  meeting,  increase  the  number  of  persons  returned  by  them 
o  serve  as  grand  jurors,  pursuant  to  such  order.  (Added  by  L. 
1909,  ch.  60,  §  1.  In  effect  Feb.  17,  1909.) 
Derivation:    2  R.  S.  721,  §  9. 

§  229-li.    Time  and  method  of  drawing  grand  jury. 

At  the  time  of  drawing  the  names  of  jurors  for  the  trial  of 

issues  of  fact,  in  any  term  of  the  su]>roni('  court  or  county  court, 

the  county  clerk,  in  the  i)roseiuo  and  with  the  assistance  of  the 

sheriff  or  under  sheriff,  and  of  the  county  judge,  or,  in  case  of 

bis  absence  or  illness,  of  the  special  county  judge,  or,  in  a  county 

>vbere  there  is  no  s])ecial  county  judge,  of  the  surrogate  or  of  a 

justice  of  the  supreme  court  residing  in  such  county,  who  shall 

have  attended  for  the  purjmse  of  drawing  the  trial  jury  for  such 

court,  shall  proceed  and  draw  the  names  of  twenty-four  persons, 

from  the  box  in  which  the  pieces  of  pa])er  shall  have  l)een  dejKJsited 

for  that  purpose,  to  serve  as  grand  jurors  at  such  term  of  the 

supreme  court,  or  county  court  as  the  case  may  be.     (Added  by 

L.  1009,  ch.  60,  §  1.    In  effect  Feb.  17,  1000.) 

Derivation      2  R  B.  721,  §  10.  as  amended  by  L.  1841,  ch.  882.  §  1 ;  L.  1896. 
rh.  574.  §  1. 
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§  229-i.    Maimer  of  drawing  grand  jury. 

Such  drawing  shall  be  conducted  in  all  respects^  in  the  mannei 
prescribed  by  law  for  drawing  trial  jurors;  a  minute  of  rach 
drawing  shall  be  kept,  signed  and  filed  in  the  like  manner ;  and  a 
list  of  the  persons  so  drawn,  with  their  additions  and  places  of 
residence,  and  specifying  for  what  court  they  shall  have  leeu 
drawn,  shall  be  made  and  certified  by  the  clerk  and  the  attend- 
ing officers,  and  shall  be  delivered  to  the  sheriff  of  the  county. 
(Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb.  17,  1909.) 

DerlvaUon:    2  R.  8.  722,  §  11. 

§  229-j'    Sheriff  to  summon  grand  jurors. 

The  sheriff  shall  sunrmion  the  persons  named  in  such  list,  tc 
attend  such  court  as  grand  jurors,  at  least  six  days  previous  tc 
the  sitting  of  such  court,  by  giving  personal  notice  to  each  per 
son,  or  by  leaving  a  written  notice  at  his  place  of  residence,  with 
some  person  of  proper  age.  Tie  shall  return  such  list  to  the  court 
at  the  opening  thereof,  specifying  those  who  were  summoned,  am 
the  manner  in  which  each  person  was  notified.  (Added  by  L 
1000,  ch  66,  §  1.  In  effect  Feb.  17,  1909.) 
Derivation :    2  R.  S.  722,  §  12. 

§  229-k.  Fine  to  be  imposed  on  grand  jurors  for  neglect  U 
attend. 

The  court  to  which  any  list  of  gi-and  jurors  so  drawn  shall  b( 
returned  by  the  sheriff,  shall  impose  a  fine  not  exceeding  twenty- 
five  dollars,  for  each  day  that  any  person  duly  summoned  as  a 
grand  juror  shall,  without  reasonable  cause,  neglect  to  attend. 
But  if  it  appear  that  any  such  person  was  notified  by  leaving  a 
written  notice  at  his  place  of  residence,  the  court  shall  suspend 
such  fine,  until  the  defaulting  grand  juror  shall  be  notified,  as 
provided  by  law.  (Added  by  L.  1909,  cL  66,  §  1.  In  effect  Feb. 
17,  1900.) 
Derivation :    2  R.  S.  722,  §  18. 

§  229-1.    Discharge  of  person  from  serving  as  grand  juror. 

The  court  may  discharge  any  person  from  serving  as  a  grand 

juror,  in  the  same  cases,  in  which  trial  jurors  may  by  law  te 

discharged.     (Added  by  L.  1009,  ch.  66,  §  1.     In  effect  Feb.  17, 

1009.) 
Derivation:    2  R.  S.  722.  5  ^  4 
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§  S29*nL  Name  of  grand  juror,  who  does  not'  attend  or  is  ex- 
cosed,  to  be  returned  to  ballot  box. 

When  any  person  drawn  as  a  grand  juror,  shall  not  attend  the 
court  for  which  he  was  drawn,  or  shall  be  excused  for  the  term- 
only,  his  name  shall  be  returned  into  the  box  of  undrawn  ballots 
for  that  year.  (Added  by  L.  1909,  ch.  66,  §  1.  In  effect  Feb.  17, 
1909.) 

Derivation:    2  R.  S.  722.  §  15. 

§  229-n.  Orand  juror  attending  not  required  to  serve  again 
during  year. 

When  any  person  drawn  as  a  grand  juror,  shall  have  attended 
and  performed  his  duty  as  such  at  any  court,  the  ballot  contain- 
ing his  name  shall  be  destroyed,  and  he  shall  not  be  again  required 
to  serve  as  a  grand  juror  during  the  year  for  which  his  name  was 
returned.  (Added  by  L.  1909,  cL  G6,  §  1.  In  effect  Feb.  17, 
1909.) 

Derivation:    2  R.  S.  722.  §  16. 

§  229-0.  Ballot  containing  name  to  be  destroyed  if  grand 
juror  is  discharged  on  account  of  disqualification. 

^Vhen  any  person  drawn  as  a  grand  juror,  shall  be  discharged 
by  the  court,  or  excused  from  attending,  on  account  of  any  dis- 
qualification, or  for  any  othei*  cau^^e  not  being  of  a  temporary 
nature,  the  ballot  containing  his  name  shall  be  destroyed.  (Added 
bvL  1909,  ch.  66,  S  1.  Tn  effect  Feb.  17,  1909.) 
Derivation:    2  R.  S.  722,  §  17. 

§  229-P-  Person  drawn  as  grand  juror  and  as  trial  juror,  for 
lie  same  term,  to  serve  as  grand  juror. 

When  the  same  j>erson  shall  be  (lra^vIl  as  a  irrand  juror  and  as 
.  trial  juror,  to  attend  the  same  court,  his  name  shall  be  omitted 
rom  the  list  of  trial  jurors,  and  another  name  shall  be  drawn 
rom  the  box  containin^r  the  names  of  persons  returned  to  serve 
s  trial  jurors;  and  after  the  completion  of  the  drawing  of  the 
rial  jurors,  the  name  of  such  person  drawTi  for  the  grand  jury, 
hall  be  returned  into  the  box  containinij:  the  undrawn  names  of 
rial  jurors.  (Added  l)y  L.  1900,  di.  66,  §  1.  In  effect  Feb.  17, 
909.) 
Derivation:    2  R.  S.  722.  §  1«. 
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§  229-q-  If  new  list  of  grand  jnfon  is  not  ntnmed  to  oou: 
clerk,  drawing  to  be  made  from  those  on  old  list. 

If  any  new  list  of  persons  to  serve  as  grand  jurors,  shall  not 
returned  to  the  county  clerk,  before  he  shall  have  completed 
drawing  pf  the  grand  jurors  for  any  court,  he  shall  proceed 
draw  grand  jurors  in  the  manner  herein  provided,  from  the 
containing  the  names  of  those  already  returned  for  that  purp 
notwithstanding  they  may  have  been  returned  for  a  year  t! 
expired,  or  which  will  expire  before  the  end  of  the  term  or  sitt 
of  the  court  for  which  they  shall  be  drawn ;  an.d  such  persons  si 
be  summoned  and  shall  serve  in  the  same  manner,  and  be  sub; 
to  the  same  penalties  for  neglect,  as  if  such  year  had  not  expii 
(Added  by  L.  1909,  ch.  6fi,  §  1.    In  effect  Feb.  17,  1909.) 

Derivation :    2  R  S.  728.  §  19. 

§  229-r.  Proceedings  when  less  than  fifty  names  remaii 
the  grand  juror's  box. 

When  it  shall  appear  upon  the  representation  of  a  county  cl( 
that  there  are  less  than  fifty  names  remaining  in  the  box  ( 
taininc;  the  names  of  persons  returned  to  serve  as  grand  jur 
the  judge  of  the  county  court  may  select  from  the  citizens  of 
county  qualified  to  serve  as  grand  jurors,  and  who  shall  not  h 
served  during  the  preceding  twelve  months,  the  names  of  f 
persons,  to  serve  as  grand  jurors. 

Such  names  shall  1x3  ceriified  to  the  countv  clerk,  who  s' 
file  such  certificate  in  his  ofiice,  and  shall  cause  such  name^ 
be  written  on  distinct  pieces  of  pa])er,  and  deposited  in  the 
containing  any  undrawn  names  of  persons  returned  to'  serve 
frran<l  jurors,  or  if  there  be  none,  then  in  a  pro])er  box;  and  fi 
such  box,  in  either  case,  the  clerk  shall  draw  a  '^and  jury  to  s€ 
for  any  court  to  be  held  immediately  after  such  drawing. 

Such  drawinir  shall   be  mii<le  at  the  time,   and   in  the  sf 
manner,  in  all  res])ects,  as  herein  provided  in  respect  to  pers 
r(»turned  by  the  supervisors,  and  the  persons  drawn  shall  be  si 
moned  in  like  manner,   and  subject  to  the  same   penalties 
neglect.     (Added  by  L.  1909,  ch.  CG,  §  1.     In  effect  Feb. 
1909.) 
Derivation :    2  R.  R.  723.  §§  20-2?.. 
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§  S80.    If  sixteen  grand  Jurors  do  not  appear,  etc. 

If  at  any  term  of  the  supreme  court  or  county  court,  except  in 
tbe  counties  of  Genesee,  Orleans,  and  Saint  Lawrence,  there  shall 
not  appear  at  least  sixteen  persons,  duly  qualified  to  serve  as  grand 
jurors,  who  have  been  summoned,  or  if  the  number  of  grand  jurors 
attending  shall  be  reduced  Mow  sixteen,  such  court  must,  by 
order  to  be  entered  in  its  minutes,  require  the  clerk  of  the  county 
to  draw,  and  the  sheriff  to  summon,  such  additional  number  of 
grand  jurors  as  shall  be  necessary,  and  must  8i>ecify  the  number 
reqnired  in  the  order.  (Amended  by  L.  1895,  ch.  880.  In  effect 
Jan.  1,  1896.) 

§  281.    Manner  of  designating  the  additional  grand  jurors. 

The  clerk  of  the  county  must  forthwith  bring  into  the  court 
the  box  containing  the  names  of  the  grand  jurors,  from  which 
grand  jurors  in  the  county  are  required  to  l)e  drawn;  and  he 
niiist,  in  the  presence  of  the  court,  proceed  publicly  to  draw  the 
number  of  grand  jurors  specified  in  the  order;  and  when  such 
drawing  is  completed,  lie  must  make  two  lists  of  the  persons  so 
dra^\Ti,  each  of  which  must  l)e  certified  by  him  to  be  a  correct  list 
^f  the  names  of  the  ])ersons  so  drawn  l)v  him,  one  of  which  he  must 
file  in  his  office,  and  the  otliea*  lie  must  <leliver  to  the  sheriff. 

§  232.    Manner  of  designating  the  additional  grand  jurors. 

The  sheriff  must  accordingly,  in  the  mani'.er  required  in  re- 
•*^I>ect  to  the  ^rand  jnrr)rs  originally  drawni,  forthwith  summon 
the  persons  whose  names  an*  drawn  or  <lesignatc(l  in  the  list, 
l>rovided  in  section  two  liiiiulri^d  and  thirty-one,  to  appear  in  the 
^'ourt  requiring  their  attendance  at  the  time  desi4»:nated,  and  they 
iiinst  attend  and  serve  as  if  tliev  had  beeu  oriirinallv  summone<l 
as  grand  jurors,  and  subject  to  the  siuiie  i)enalties,  unless  excused 
or  discharged  by  the  court. 

§  233.    Manner  of  designating  the  additional  grand  jurors. 

In  the  counties  of  (lenesec,  Orleans  and  St.  Lawrence,  the 
names  of  the  pcrso:i<  required  to  complete  the  grand  jury  may 
in  the  discretion  of  the  court,  be  dra\^^l  as  ])rovided  in  the  last 
section,  or  mav  be  jnibliclv  desicrnated  bv  the  court,  from  the 
bystanders  or  the  l>o<lv  of  the  countv. 
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§  234.    Summoning  the  additional  grand  jnrorSp  and  compel- 
ling their  attendance. 

The  sheriff  must  accordingly,  in  the  manner  required  in  respect 
to  the  grand  jurors  originally  drawn,  forthwith  summon  the  per- 
sons  whose  names  are  drawn  or  designated,  as  provided  in  the  last 
two  sections,  who  must  attend  and  serve  as  if  they  had  heetx 
originally  summoned  as  grand  jurors,  and  are  subject  to  the  sam^ 
penalties,  unless  excused  or  discharged  by  the  court. 


§  235.    When  new  grand  jury  may  be  summoned  for  the 
court. 

If  a  crime  be  committed  during  the  sitting  of  the  court,  afte 
the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretion 
direct  an  order  to  be  entered,  that  the  sheriff  summon  anothe 
grand  jury;  and  the  same  shall  be  summoned,  in  the  manne 
prescril)ed  for  grand  juries  in  general. 

People  V.  Farmer  (1909),  194  N.  Y.  251. 

§  236.  Grand  jury,  how  drawn  when  more  than  a  sufficieU' 
number  attends. 

When   more    than   twenty-three   persons   summoned   as   gran 
jurors  attend  for  service,  tHe  clerk  must  prepare  separate  ballot 
containinc^  their  names,  folded  as  nearly  alike  as  }X)ssible,  and  s 
that  the  names  eannot  be  seen,  and  must  deposit  them  in  a  1)0X, 
lie  must  tlien  oj)enly  draw  out  of  the  box  twenty-three  ballots; 
and  the  jumsous  whose  names»are  drawn  constitute  the  grand  jury. 
The  names  remain  lug  in  the  box,  as  well  as  those  drawn,  must 
returned  to  the  1m»x  of  drawn  grand  jurors. 

Peopfe  V.  Scauncll  (1902),  87  3Iisc.  345,  349,  75  N.  Y.  Supp.  600. 

§  237.    Who  may  challenge  an  individual  grand  juror. 

The  district  attorney  in  behalf  of  the  }>eople  and  also  a  person- 
held  to  answer  a  charire  for  a  crime  may  challenge  an  individuaL 
grand  juror.     (Amended  bv  L.  1802,  ch.  270.     In  effect  Sept.  1^ 
1802.) 

Pmplc  V.  Xuirent   (1901),  57  App.  Div.  544,  G7  N.  Y.  Supp.  1085;  People  ▼— 
Borgstorm  (1904),  178  N.  Y.  257. 

§  238.     Causes  of  discharge  of  the  panel. 

There  is  no  challenge  allowed  to  the  panel  or  to  the  array  of  tt 
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*i  grand  jury,  but  the  court  may,  in  its  discretion,  at  any  time  dis- 
charge the  panel  and  order  another  to  be  summoned,  for  one  or 
more  of  the  following  causes : 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from 
the  grand  jury  box  of  the  county; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given ; 

3.  That  the  drawing  was  not  had,  in  the  presence  of  the  officers 
designated  by  law ;  and 

4.  That  the  drawing  was  not  had,  at  least  fourteen  days  before 
the  court. 

People  V.  Hooghkerk  (1884),  96  N.  Y.  149,  2  Crira.  Rep.  204;  People  ▼. 
KugcDt  (1901),  67  App.  Div.  544,  67  N.  Y.  Supp.  1085;  People  v.  Petrea  (1888). 
80  Hun  102.  112,  114,  1  Crim.  Hep.  204,  244;  People  v.  Fitzpatrick  (1888).  80 
Uim496,  1  Crim.  Rep.  430;  People  v.  Duff  (1883),  ICrim.  Rep.  318;  People  v. 
Parmer  (1909).  194  N.  Y.  251 ;  People  v.  Borgstorm  (1904),  178  N.  Y.  257;  People 
▼.  Scannell  (1902),  87  Misc.  345,  a52,  75  N.  Y.  Supp.  500. 

§  289.    Oauses  of  challenge  to  an  individual  grand  juror. 

A  challenge. to  an  individual  grand  juror  may  be  interposed 
for  one  or  more  of  the  following  causes,  and  for  these  only : 

1.  That  he  is  a  minor; 

2.  That  he  is  an  alien ; 

3.  That  he  is  insane; 

4.  That  he  is  the  proHecutor  upon  a  charge  against  the  defend- 
atit; 

5.  That  he  is  a  witness  for  either  party,  if  the  court  is  satisfied 
^^  the  exercise  of  a  sound  discretion  that  he  cannot  act  impar- 
tially and  without  prejudice  to  the  substantial  rights  of  the  party 
challenging.  (Amended  l)y  L.  1S1)2,  ch.  271).  In  effect  Sept.  1, 
1^892. 

6.  That  a  state  of  mind  exists  on  his  part,  in  reference  to  the 

^Hse  or  to  either  party,  which  satisfies  the  court,  in  the  exercise 

^f  sound  discretion,  that  he  cannot  act  impartially  and  without 

Pt'ejudice  to  the  substantial  rights  of  the  party  challenging. 

People  V.  Hooghkerk  (1884),  00  N.  Y.  149,  2  Crim.  Rep.  204;  People  v. 
Nugent  (1901),  57  App.  Div.  544.  67  X.  Y.  Supp.  1035;  People  v.  Petrea  (1882), 
^  Hun  103.  114,  1  Crim.  Rep.  217;  People  v.  8canneU  (nK)'2).  37  Misc.  345.  352, 
"5  N.  Y.  Supp.  500. 

§  240.    Manner  of  taking  and  trying  the  challenges. 

Challenges  to  individual  grand  jurors  may  be  oral,  and  must 
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be  entered  upon  the  minutes,  and  tried  by  thie* -court  in  the  saftie 
manner  as  challenges  in  the  case  of  a  triail  jury. 
People  V.  Nugent  (1901),  57  App.  Div.  544,  67  N.  Y.  Supp.  1085. 

§  241.    Decision  upon  the  challenge. 

The  court  must  allow  or  disallow  the  challenge,  and  the  clerk 
must  enter  its  decision  upon  the  minutes. 
People  V.  Nugent  (1901),  57  App.  Div.  544,  67  N.  Y.  Supp.  1085. 

§  242.  Effect  of  allowing  a  challenge  to  an  individual  grand 
juror. 

If  a  challenge  to  an  individual  grand  juror  be  allowed  for  any 
of  the  causes  mentioned  in  subdivisions  one,  two  or  three  of  section 
two  hiuidred  and  thirty-nine,  he  must  be  forthwith  discharged  from 
the  grand  jury.  If  such  challenge  he  allowed  for  any  of  the  causes 
mentioned  in  subdivisions  four,  five  or  six  of  section  two  hundred 
and  thirty-nine,  the  juror  challenged  cannot  be  present  at  or  take 
part  in  the  consideration  of  the  charge  against  the  .defendant  men- 
tioned in  or  who  interposed  the  challenge,  or  in  the  deliberations 
or  vote  of  the  grand  jury  thereon.  (Amended  by  L.  1892,  eh. 
279.    In  effect  Sept.  1,  1892.) 

People  V.  Nugent  (1901),  57  App.  Div.  644,  67  N.  Y.  Supp.  1085;  Pfeople  v. 
Bork  (1884).  81  Hun  374,  2  Crim.  Rep.  78. 

§  243.    Violation  of  last  section. 

The  grand  jury  must  inform  the  court  of  a  violation  of  the 
last  section,  and  the  same  is  punishable  by  the  court  as  a  con- 
tempt. 

People   V.  Bork    (1884),  81  Ilim  874,  3  Crim.  Rep.  78;  People  ▼.  Oyer  & 
Terminer  (18^^).  3  Crim.  Rep.  216. 

§  244.    Appointment  of  foreman. 

From  the  persons  summoned  to  ?erve  as  grand  jurors,  and  ap" 
pearinir,  the  court  must  ai)]K)int  a  foreman.  The  court  must  also 
appoint  a  foreman  when  a  person  already  ai:)pointed  is  discharged 
or  excused  before  the  grand  jury  are  dismissed. 

§  245.    Oath  of  the  foreman  and  the  other  grand  jorors. 

The  follownncr  oath  must  be  administered  to  the  foreman  of  the 
grand  jury:  "  You,  a«  foreman  of  this  grand  jury,  shall  diligently 
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Inquire  and  true  presentment  make,  of  all  stieh  iiiatteris  andtbings 
13  shall  be  given  you  in  charge ;  the  counsel  of  the  people  of  this 
state,  your  fellows'  and  your  own  you  shall  keep  secret ;  you  shall' 
[jresent  no  person  from  envy,  hatred  or  malice ;  nor  shall  you  leave 
mrone  unpresented  through  fear,  favor,  affection  or  reward,  or 
lope  thereof ;  but  you  shall  present  all  things  truly  as  they  oome  to 
•our  knowledge,  according  to  the  best  of  your  understanding.  So 
lelpyouGod." 

People  ez  re).  Gardiner  v.  Olmsteod  (1898),  35  ^Uac,  848,  55  N.  T.  Supp.  472; 
*eoplev.  Petrea  (1883),  1  iCrim.  Rep.  214;  People  v^  Duff  (1888),  1  Crim.  Rep. 
12;  People  v.  Steinhardt  (1905),  47  Misc.  252.  256,  93  N.  Y.  Supp.  1026; 
latter  of  Osborne  (1909),  62  Misc.  575,  578,  117  N.  Y.  Supp.  169. 

§  1246.    Oath  of  the  foreman  and  the  other  grand  jurors. 

The  following  oath  must  be  immediately  thereupon  adminis- 
ered  to  the  other  grand  jurors  present:  "  The  same  oath  which 
our  foreman  has  now  taken  before  you  on  his  part,  you  and  each 
f  yon  shall  well  and  truly  observe  on  your  part.     So  help  you 

rod.'' 

§  247.    Oath  of  the  foreman  and  the  other  grand  jurors. 

If,  after  the  foreman  and  the  grand  jurors  then  present  are 
vorn,  any  other  grand  juror  appear,  and  be  admitted  as  such, 
^e  oath,  as  prescribed  in  section  two  hundred  and  forty-five,  must 
^  administered  to  him,  commencing,  "  You,  as  one  of  this  grand 
iry/'  and  so  on,  to  the  end. 

§  248.    Charge  of  the  court. 

The  grand  jury  being  ini])aneled  and  sworn,  must  be  charged 
'  the  court.  In  doin^  so,  the  court  must  read  to  them  the  pro- 
^ions  of  this  Code,  from  section  two  hundred  and  fifty-two  to 
ction  two  hundred  and  sixty-seven,  both  inclusive,  or  give  them 
copy  thereof,  and  must  give  them  such  information  as  it  may 
'em  proper,  as  to  the  nature  of  their  duties,  and  any  char^res  and 
imes  returned  to  tlie  court,  or  likely  to  come  before  the  grand 
i*y.  The  court  need  not,  however,  charge  them  respecting  viola- 
>U8  of  a  particular  statute,  excepting  when  so  requested  by  the 
strict  attorney.  (Amended  by  L.  1892,  ch.  279.  In  effect  Sept. 
1892.) 
^ople  V.  Glen  (1901).  fit  A  pp.  Div.  174.  71  N.  Y.  Supp.  893. 
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§  249.    Betirement  of  the  grand  jury. 

The  grand  jury  must  then  retire  to  a  private  room  and  inquire 
into  the  offenses  cognizable  by  them. 
People  ex  rel.  Gardiner  v.  Olmstead  (1808),  25  Misa  848,  55  N.  T.  Supp.  471 


§  250.    Appointment  of  a  clerk,  and  his  duties. 

The  grand  jury  must  appoint  one  of  their  number  as  derk, 

who  is  to  preserve  minutes  of  their  proceedings  (except  of  the 

votes  of  the  individual  members  on^a  presentment  or  indictment), 

and  of  the  evidence  given  before  them. 

Matter  of  Montgomery  (1908),  126  App.  Div.  78.  110  N.  Y.  Supp.  798;  People 
V.  Bissert  (1902),  71  App.  Div.  118,  121,  75  N.  Y.  Supp.  630;  People  v.  Klaw 
(1907),  58  Misc.  159,  104  N.  Y.  Supp.  482;  People  v.  Steinhardt  (1905),  47  MiK. 
252,  255,  98  N.  Y.  Supp.  1026. 

§  251.    Discharge  of  the  grand  jury. 

The  grand  jury,  on  the  completion  of  the  business  before  them, 
must  be  discharged  by  the  court;  but  whether  the  business  be 
completed  or  not,  they  are  discharged  by,  the  final  adjournment  of 
the  court. 

People  V.  Bissert  (1902),  71  App.  Div.  118, 121,  75  N.  Y.  Supp:  680. 

§  252.    Power  of  grand  jury  to  inquire  into  crimes,  etc. 

The  grand  jury  has  power,  and  it  is  their  duty,  to  inquire  into 

all  crimes  committed  or  triable  in  the  county,  and  to  present  them 

to  the  court. 

People  ex  rel.  Burr  v.  Feitner  (1901).  59  App.  Div.  288.  69  N.  Y.  Supp.  574; 
People  V.  Equitable  Gas  Light  Co.  (1H8«),  6.  Criui.  Rep.  191;  People  ex  reL 
Gardiner  v.  Olmstead  (1808),  25  Misc.  348.  55  N.  Y.  Supp.  472;  People  ▼. 
Molineux  (1899),  26  Misc.  590,  57  N.  Y.  Supp.  643;  People  v.  Glen  (1908),  178 
N.  Y.  401;  People  ex  rel.  Hummel  v.  Davy  (1905).  105  App.  Div.  598.  601,  W 
N.  Y.  Supp.  1037.  affd  184  N.  Y.  30;  People  v.  Diamoad  (1902).  72  App.  IMv. 
281.  283,  76  N.  Y.  Supp.  57;  Matter  of  Osborne  (1909),  62  Misc.  575,  678,  117  N. 
Y.  Supp.  169. 

§  253.    Foreman  may  administer  oaths. 

The  foreman  may  administer  an  oath  to  any  witness  appearing 

before  the  ^rand  jury. 

People  V.  Glen  (1903).  173  N.  Y.  401;  People  v.' Bissert  (1902),  71  App.  l^ 
118.  121,  75  N.  Y.  Supp.  630. 


§§  254^257.]    CODE  OF  CRIMI.N^AL  PROCEDURE.      108 

§  254.    Definition  of  an  indictment. 

An  indictment  is  an  accusation  in  writing,  presented  by  a  grand 

jury  to  a  competent  court,  charging  a  person  with  a  crime. 

People  V.  Klipfel  (1899).  160  N.  Y.  374;  People  v.  Sumner  (1898),  33  App. 
Dir.  347.  53  N.  Y.  Supp.  817;  People  v.  Stark  (1891),  59  Hun  58,  35  St.  Rep. 
155, 12  N.  Y.  Supp.  692;  People  v.  Flaherty  (1894),  79  Hun  50,  9  Crim.  Rep. 
256, 29  N.  Y.  Supp.  641,  61  St.  Rep.  198;  People  v.  Jeffrey  (1891),  38  St.  Rep. 
315, 14  N.  Y.  Supp.  839;  People  v.  Dumar  (1887),  8  Crini.  Rep.  269;  People  v. 
Glen  (1908),  173 K.  Y.  401 ;  Matter  of  Jones  (1905).  101  App.  Div.  62,  92  N.  Y. 
Sapp.  275. 

§  25S.    Evidence  receivable  before  the  grand  jury. 

In  the  investigation  of  a  charge,  for  the  purpose  of  indictment, 
the  grand  jury  can  receive  no  other  evidence  than: 

1.  Such  as  is  given  by  witnesses  produced  and  sworn  before 
them,  or  furnished  by  legal  documentary  evidence ;  or 

2.  The  deposition  of  a  witness,  in  the  cases  mentioned  in  the 
third  subdivision  of  section  eight. 

People  V.  Brickner  (1891),  15  N.  Y.  Supp.  530;  People  v.  Price  (1888),  6 
Prim.  Rep.  144;  flatter  of  Gardiner  (1000).  31  ^lisc.  372,  64  N.  Y.  Supp.  760; 

People  V.  Glen  (1903),  173  N.  Y.  401;  People  v.  Dundon  (1906),  113  App. 
t>iv.  370,  98  N.  Y.  Supp.  1048;  People  v.  Klaw  (1907).  53  Misc.  159.  104  N.  Y. 
^upp.  482;  People  v.  Sexton  (1903),  42  Misc.  312,  86  N.  Y.  Supp.  517. 

§  256.    Evidence  receivable  before  the  grand  jury. 

The  grand  jury  can  receive  none  but  legal  evidence. 

People  V.  Glen  (1901),  64  App.  Div.  174,  71  N.  Y.  Supp.  893;  People  v. 
brickner  (1891),  15  N.  Y.  Supp.  530;  People  v.  IMce  (1888),  6  Crim.  Rep.  144, 
3 Hun  185;  People  v.  Farnll  (1H97).  20  Misc.  213.  12  Crim.  Rep.  310,  45  N.  Y. 
upp.  911,  People  v.  Lindeuboru  (189H).  23  Misc.  42s.  .52  N.  Y.  Supp.  101; 
'eoplev.  Willis  (1898),  23  Misc.  570,  52  N.  Y.  Supp.  808;  People  v.  Molineux 
l^),  27  Misc.  81,  14  Crim.  Rep.  6,  58  N.  Y.  Supp.  155;  Matter  of  Gardiner 
WO),  31  Misc.  872,  64  X.  Y.  Supp.  760;  People  v.  Thomas  (1900),  82  Misc.  171, 
8K.  Y.  Supp.  191;  People  v.  Sexton  (1907).  187  N.  Y.  511;  People  v.  Glen 
903).  173  N.  Y.  895.  40l ;  People  v.  Wolf  (1903),  107  App.  Div.  449,  456,  95  N. 
•  Supp.  264;  People  v.  Cruvath  (1908),  58  Misc.  154,  110  X.  Y.  Supp.  454; 
eople  V.  Klaw  (1907),  53  Misc.  159, 104  X.  Y.  Supp.  4*52;  People  v.  Bills  (1904), 
^  Misc.  849,  89  N.  Y.  Supp.  1091. 

§  257.  Grand  jury  not  bound  to  hear  evidence  for  the  de- 
^Udant,  but  may  order  explanatory  evidence  to  be  produced. 

The  grand  jury  is  not  bound  to  hear  evidence  submitted  for 
^e  defendant;  but  it  is  their  duty  to  weigh  all  the  evidence  sub- 
mitted to  them,  and  when  thev  have  reason  to  believe  that  other 
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evidence,  within  their  reach,  will  explain  away  the  charge,  thev 
should  order  such  evidence  to  be  produced ;  and  for  that  puq)ose 
may  require  the  district  attoniey  to  issue  process  for  the  wit- 
nesses. 

People  V.  Singer  (1880),  5  Crim.  Rep.  2;  People  v.  Glen  (1908),  178  N.  Y.  401; 
People  V.  Acritelli  (1908),  57  Misc.  574,  110  N.  Y.  Supp.  480. 

§  258.    Degree  of  evidence,  to  warrant  an  indictment. 

The  fi^rand  jury  ought  to  find  an  indictment,  when  all  the  evi- 
dence iDefore  them,  taken  together,  is  such  as  in  their  judgment 
would,  if  explained  or  uncontradicted,  warrant  a  conviction  by  the 
trial  jury. 

People  V.  Brickner  (1891),  15  N.  Y.  Supp.  530;  People  v.  Price  (1889).  ^ 
Crim.  Rep.  144,  53  Ilun  185;  People  v.  Vaughn  (1897),  19  Misc.  299.  11  Crim. 
Rep.  888,  42  X.  Y.  Supp.  959;  People  v.  Farrell  (1897).  20  Misc.  214.  12  Crim. 
Rep.  310,  45  N.  Y.  Supp.  911;  People  y.  Willis  (1898).  28  Misc.  570;  62  X.    ^'• 
Supp.  808;  People  v.  Winiint  (1898),  24  Misc.  868.  58  N.  Y.  Supp.  696;  People 
V.  Molineux  (1890),  27  Miso.  68,  14  Crim.  Rep.  6,  57  N.  Y.  Supp.  986;  People  v. 
Stern  (1900),  33  Misc.  457,  68  N.  Y.  Supp.  732;  People  v.  Sexton  (1907).  187  :5- 
Y.  511;  People  v.  Glen  (1903).  173  N.  Y.  395.  402  ;  People  v.  Acritelli  (1908),  5*7 
Misc.  574.  110  X.  Y.  Supp.  430;  People  v.  Klaw  (1907).  53  Misc.  159.  104  X.  ^^- 
Supp.  482:  People  v.  Booth  (1907),  52  Misc.  343,  102  X.  Y.  Supp.  62;  People  ^• 
Steinhardt  (1905).  47  Misc.  252,  263,  93  X.  Y.  Supp.  1026. 

§  259.    Grand  jurors  must  declare  their  knowledge  as   to 

commission  of  a  crime. 

If  a  member  of  the  grand  jury  know,  or  have  reason  to  believe, 

that  a  crime  has  been  committed,  which  is  triaWe  in  the  county, 

he  must  declare  the  same  to  his  fellow  jurors,  who  must  thereupon 

investigate  the  same. 

People  ex  rcl.  Livingston  v.  Wyalt  (190<>),  186  X.  Y.  892;  People  v.  Glen 
(1903),  173  X.  Y.  401;  People  ox  rcl.  Hummel  v.  Davy  (1905),  105  App.  Uiv. 
598.  601.  94  X.  Y.  Supp.  1037. 

§  260.  Grand  jury  must  inquire  as  to  persons  imprisoned  on 
criminal  charges  and  not  indicted ;  the  condition  of  public  prisons, 
and  the  misconduct  of  public  officers. 

The  trrnnd  jury  must  iucjuire: 

1.  Into  the  case  of  every  ])erson  imprisoned  in  the  jarl  of  the 
county  on  a  criminal  charirc.  and  not  in<licted; 

2.  Into  tlio  condition  niid  mana^rcment  of  the  public  prisons m 
the  count  V  :  and 
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3.  Into  the  willful  and  corrupt  misconduct  in  office  of  public 

officers  of  every  description  in  the  county. 

People  ex  rel.  Gardiner  v.  Olmstead  (1888),  25  Misc.  848.  55  N.  Y.  Supp.  472; 
People  V.  Glen  (1903),  173  N.  Y.  401 ;  Matter  of  Jones  (1905),  101  App.  Div.  56. 
tt  y.  Y.  Supp.  275 ;  People  v.  Tatum  (1006).  <M)  Misc.  815 ;  Matter  of  Osborne 
(1909),  82  Misc.  575,  578,  117  N.  Y.  Supp.  109;  People  v.  Tillman  (1909),  68 
3Iigc.  461. 469,  118  N.  Y.  Supp.  442. 

§  S61.  Grand  jury  entitled  to  access  to  public  prisons,  and 
to  examine  public  records.  • 

They  are  also  entitled  to  free  access,  at  all  reasonable  times,  to 

the  public  prisons,  and  to  the  examination,  without  charge,  of  all 

public  records  in  the  county. 

People  ex  rel  Gardiner  v.  Olmstead  (1898).  25  >Ii8c.  848.  55  N.  Y.  Supp.  472, 
13  Crim.  Rep.  406;  People  v.  Glen  (1903).  173  N.  Y.  401;  Matter  of  Jones 
{19aj),  101  App.  Div.  55,  92  N.   Y.  Supp.  275. 

§  262.    When  and  from  whom  they  may  ask  advice,  and  who 
^y  be  present  during  their  sessions. 

The  grand  jury  may,  in  any  ease,  ask  the  advice  of  apy  judge 

of  the  court,  or  of  the  district  attorney  of  the  countv. 

People  V.  Lytle  (IBIM^).  7  App.  Div.  569,  74  St.  Rep.  724,  40  N.  Y.  Supp.  158; 
People  ex  rel.  Gardiner  v.  Olmstead  (1S98),  25  Miso  348,  55  N.  Y.  Supp.  472; 
3Iatter  of  Gardiner  (1900),  31  Miw.  370,  64  N.  Y.  Supp.  760;  People  v.  Kramer 
(lOoO).  33  Misc.  217:  68  X.  Y.  Supp.  383;  People  v.  Scannell  (1901).  86  Misc. 
^1.  78  X.  Y.  Supp.  KWh;  People  v.  Glen  (1908),  173  X.  Y.  401;  People  ex  rel. 
Hiiinmel  v.  Davy  (1905).  105  App.  Div.  598,  606.  94  X.  Y.  Supp.  1037;  People 
^.  Bissert  (1902),  71  Ai>p.  Div.  118,  121,  75  X.  Y.  Supp.  63().  110  X.  Y.  Supp. 
*'^3:  People  v.  Bills  (1904).  44  :V[isc.  350,  89  X.  Y.  Supp.  1091;  People  v.  Klaw 
(llJOO).  53  Misc.  160.  104  X.  Y.  Supp.  482;  People?  v.  Scannell,  (1902),  37  Misc. 
^,  847,  75  N.  Y.  ISupp.  500. 

§  263.  When  and  from  whom  they  may  ask  advice,  and  who 
^^y  be  present  during  their  sessions. 

Whenever  required  l)y  the  izrand  jury,  it  shall  l>e  the  duty  of 
the  district  attorney  of  th(^  county  to  attend  them  for  the  ])urpose 
of  examining  witnesses  in  tlioir  ])reseiice,  or  of  giving  tlicMu  ad- 
vice upon  any  le^al  matter,  and  of  issuing  su1»pa'nas  or  other 
process  for  witne<>os. 

People  V.  Lytle  (1806).  7  App.  Div.  560.  71  St.  Rep.  724,  40  X.  Y.  Supp.  158; 
l^eopleex  rel.  Gardiner  v.  Olmstead  (lS;)S).  25  Mise.  348;  55  X\  Y.  Supp.  472; 
flatter  of  Gardiner  (1000),  31  Misc.  370.  <M  >.  Y.  Supp.  760;  People  v.  Kramer 
<1900),  33  Misc.  217.  6S  X.  Y.  Supp.  '2^'A;  People  v.  Scannell  (1901).  36  Misc.  41, 
78  X.  Y.  Supp.  10(J7;  People  v.  Glen  (1903),  173  X.  Y.  401;  People  QX   rel. 
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Hummel  v.  Davy  (1905),  105  App.  Div.  598,  606,  94  N.  Y.  Siipp,  1087;  PeopU 
Bissert  (1902).  71  App.  Div.  118,  121,  75  X.  Y.  Supp.  630,  110  N.  Y.  Supp.  4 
People  V.  Klaw  (1907),  53  Misc.  160,  104  N.  Y.  Supp.  483 ;  People  v.  Scam 
(1902),  37  Misc.  345,  847,  75  N.*  Y.  Supp.  600. 

§  264.  When  and  from  whom  they  may  ask  advice,  and  w 
may  be  present  during  their  sessions. 

The  district  attorney  of  the  county,  an  assistant  district  att« 

ney,  or  in  the  county  of  New  York  an  attorney  regularly  in  t 

employ  of  tHe  district  attorney  of  the  said  county,  who  shall 

under  salary  paid  by  the  said  county,  and  who  shall  have  filed 

the  office  of  the  countv  clerk  of  the  said  county  the  conatitutioi 

oath  of  office,  or  in  counties  having  no  assistant  district  attorn 

an  attorney  appointed  by  a  justice  of  the  supreme  court  upon  t 

nomination  of  the  district  attorney  to  attend  upon  the  grand  jui 

must  be  allowed,  at  all  times,  to  appear  before  the  grand  jury, 

his  request,  for  the  purpose  of  giving  information  relative  to  a 

matter  before  them,  but  no  district  attorney,  officer  or  other  }wrs 

shall  be  present  with  the  grand  jury  during  the  expression  of  tb 

opinions,  or  the  giving  of  their  votes  upon  any  matter.     (Amend 

by  L.  1905,  ch.  286;  L.  1907,  ch.  615.    In  eflFect  Sept.  1,  190*i 

^  People  v.  Ly tie  (1896),  7  App.  Div.  569,  74  St.  Rep.  722.  724,  40  N.  Y.  Su] 
153 :  People  v.  Glen  (1908),  173  N.  Y.  401 ;  People  ex  rel.  Hummel  v.  Da 
(1905),  105  App.  Div.  698,  606,  94  N.  Y.  Supp.  1037;  People  v.  Bissert  (19< 
71  App.  Div.  118,  121,  75  N.  Y.  Supp.  030;  People  v.  AcriteUi  (1908),  57  Mi 
574,  110  N.  Y.  Supp.  430;  People  v.  Bills  (1904).  44  Misc.  350,  89  N.  Y.  Su] 
1091;  People  v.  Klaw  (1907).  53  Misc.  160,  104  N.  Y.  Supp.  482;  People 
Scannell  (1902),  37  Misc.  345,  347,  75  N.  Y.  Supp.  500. 

§  265.    Secrets  of  the  grand  jury  to  be  kept. 

Every  member  of  the  grand  jury  must  keep  secret  whatever 

himself,  or  any  other  grand  juror,  may  have  said,  or  in  wl 

manner  he,  or  any  other  grand  juror,  may  have  voted,  on  a  mati 

before  them. 

People  V.  Neidhart  (1901).  35  Misc.  191,  71  N.  Y.  Supp.  591 ;  People  v.  G 
(1903).  173  N.  Y.  401 ;  People  v.  Bissert  (1902).  71  App.  Div.  118,  121.  75  N. 
Supp.  630;  People  v.  Klaw  (1907).  53  Misc.  160,  104  N.  Y.  Supp.  482. 

§  266.  Grand  jury,  when  bound  to  disclose  the  testimony 
a  witness. 

A  member  of  the  grand  jury  may,  however,  be  required  by  a: 
court,  to  disclose  the  testimony  of  a  \vitne.ss  examined  before  t 
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grand  jury,  for  the  purpose  of  ascertaining  whether  it  is  co 

sistent  with  that  given  by  the  witness  before, the  court;  or  to  di 

close  the  testimony  given  before  them  by  any  person  upon  a  ehari 

against  him  for  perjury  in  giving  his  testimony,  or  upon  his  tri 

therefor. 

People  V.  Glen  (1903),  178  N.  Y.  401 ;  People  v.  Bissert  (1902),  71  App.  Di 
118, 121,  75  N.  Y.  Supp.  680;  People  v.  Klaw  (1907),  58  Misc.  160,  104  N. 
Supp.  482;  People  v.  Steinhardt  (1905),  47  Misc.  252,  256,  98  N.  Y.  Supp.  105 

§  267.    Grand  juror  not  to  be  questioned  for  liis  conduct  i 
such. 

A  grand  juror  cannot  be  questioned  for  anything  he  may  sa 

or  any  vote  he  may  give,  in  the  grand  jury  relative  to  a  matt 

legally  pending  before  the  jury,  except  for  a  perjury  of  which  ] 

may  have  been  guilty,  in  making  an  accusation  or  giving  testimoi 

to  his  fellow  jurors. 

People  V.  Glen  (1908),  173  N.  Y.  401;  People  v.  Bissert,  (1902),  71  App.  Di 
118, 121,  75  N.  Y.  Supp.  630. 
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TITLE  V. 

OF  THE  INDICTMENT. 

Chapter     I.  Finding  and  prcsentatiou  of  the  indictment. 
II.  Form  of  the  indictment. 
III.  Amendment  of  the  indictment. 
lY.  Arraignment  of  tlie  defendant. 
V.  Setting  aside  the  indictment. 
VI.  Demurrer. 
VII.  Pica. 
VIII.  Removal  of  the  action  before  triaL 


CHAPTER  I. 

FINDING    AND    PRESENTATION    OF    THE    INDICTMKlfT, 

Bection  268.  Indictment  must  be  found  by  twelve  grand  jurors,  and  indorscii 

by  foreman. 

269.  If  not  so  found,  depositions,  etc.,  must  be  returned  to  the  court, 

with  dismissal  indorsed. 

270.  E  fleet  of  dismissal. 

271.  Names  of  witnesses  must  be  indorsed  upon  indictment. 

273.  Indictment  must  be  presented  iu  presence  of  the  grand  jury  anu 
filed. 

§  268.  Indictment  must  be  found  by  twelve  grand  jurors 
and  indorsed  by  foreman. 

An  indict nieiit  cniinot  be  found  without  the  eoucurrence  of  at 
least  twelve  <rraiid  jurors.  When  so  found  it  must  be  indorsed* 
*^  a  true  hill,''  and  tlie  indorsement  must  he  sii]^ned  bv  the  foremaix 
of  the  irrand  jurv. 

P('()]>1('  V.  Pttr.a  M><s3),  30  Ilun  101.  1  ('rim.  Hep.  303:  People  v.  Whim.  ^ 
(IKIM),  H(»  Hun  1:M,  30  N.  Y.  Supp.  :»1;  Siiiilli  v.  Town  of  Greenwich  (1894).  r-' 
St.  IN'p.  7sr.,  30  N.Y.  Supp.  50;  Pfoj.l*.  v.  Wiimnt  (1H08).  24  Misc.  862.  53  S^ 
Y.  Supp.  CM;  People  ex  id.  llumnicl  V.  Davy  (lOO.')).  10.*)  App.  Div.  598.  (M)*-" 
114  X.  V.  Sui)p.  1037;  People  v.  Bis«ert  (1».>0^^,.T1  App.  Div.  118.  121,  75  N.  '^ 
Supp.  030;  peoi>le  v.  Kl:nv  (lOnT^,  53  Mi^e.  100.  104  X.  Y.  Supp.  482;  People  ^ 
BilU.  (P.»01).  41  Misc.  3.">n.  s<)  X.  V.  Supp.  1001;  People  v.  Sexton  (1903).  -< 
1^\U('.  310.  HO  N.  Y.  Supp-  -"ilT:  People  v.  S(raniiell  (P.)02),  37  Misc  845.  847.  "^ 
X.  Y.  Supp.  500.  ^ 

^ce  Joyce  on  /.idirtisieijl  -  V.  nil  \'u'er»\  >Vi'vs  oV  I't^nr.s. 
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9.  If  not  so  found,  depositions,  etc.,  must  be  returned  to 
rt,  with  dismissal  indorsed. 

reive  grand  jurors  do  not  concur  in  finding  an  indictment, 

ositions  (and  statement,  if  any)  transmitted  to  them,  must 

rned  to  the  court,  with  an  indorsement  thereon,  signed  by 

*man,  to  the  effect  that  the  charge  is  dismissed. 

V.  Winner  (18^).  80  Hun  134,  80  N.  Y.  Supp.  54;  Smith  v.  Town  of 
li(1894),  61  St.  Rep.  780.  30  N.  Y.  Supp.  56;  People  v.  Bissert  (1902), 
Div.  118,  121.  75  N.  Y.  Supp.  630. 

0.  Effect  of  dismissal. 

dismissal  of  a  charge  does  not,  however,  prevent  its  being 

iibniitted  to  a  grand  jury  as  often  as  the  court  may  so  direct. 

thout  such  direction  it  cannot  be  again  submitted. 

V.  B(l.  of  Police  Com'rs  (1885),  100  N.  Y.  615;  People  v.  Winner  (1894), 
34;  30  X.  Y.  Supp.  54;  People  v.  Warren  1888),  14  St.  Rep.  84;  Smith 
of  Greenwich  (1894).  61  St.  Rop.  786,  30  N.  Y.  Supp.  50;  People  v. 
(1887),  5  Crim.  Rep.  297;  People  v.  Neidhart  (1901).  35  Misc.  192,  71 
pp.  591 :  People  v.  Bissert  (1902),  71  App.  Div.  118,  121,  75  N.  Y.  Supp. 
pie  V.  Dillon  (1910),  197  N.  Y.  254,  259. 

1.  Names  of  witnesses  must  be  indorsed  upon  indict- 

1  an  indictment  is  found  the  names  of  the  witnesses  ex- 

before  the  grand  jury,  or  whose  depositions  may  have 

ad  before  them,  as  provided  in  section  two  hundred  and 

e,  must  Ik^  indorsed  upon  the  indictment  before  it  is  pre- 

to  the  court.      If  not  so  indorsed,   the  court  must,  upon 

lication  of  the  defendant,  at  anv  time  before  trial,  direct 

les  of  such  witnesses  as  they  ap])ear  upon  the  minutes  of 

id  iurv,  to  be  fnrnished  to  him  forthwith. 

V.  AVinncr  (IS94),  HO  Ilun  VU,  30  X.  Y.  Supp.  54;  Smith  v.  Town  of 
h  (1894).  61  St.  Uoi).  7sn,  JiO  N.  Y.  Su])p.  50;  People  v.  Shea  (1895).  69 
3V2.  147  X.  V.  SO;  Pccplr  V.  G]vn  (1903).  173  X.  Y.  395.  404;  Mutter  of 
'J5),  101  Api).  Div.  .v.),  92  X.  Y.  Sui)p.  275;  People  v.  Bissert  (1902).  71 
'.  118,  121.  75  X.  Y.  Supp.  G.10;  People  v.  Steiuljanlt  (1005).  47  Misc. 
93  X.  Y.  Supp.  10--2G. 

2.  Indictment  must  be  presented  in  presence  of  the  grand 
d  filed. 

ndictment,  when  found  l)y  the  irrand  jury,  as  proscribed 
on  two  hnndred  and  sixty-eight,  must  be  presented  by  their 
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foreman  in  their  presence  to  the  court,  and  must  he  filed  \^ 

the  clerk,  and  remain  in  his  office  as  a  puhlic  record,  but  it  m 

not  be  shown  to  any  person  other  than  a  public  officer,  until 

defendant  has  been  arrested  or  has  appeared. 

People  V.  Winner  (1894),  80  Hun  134,  80  N.  Y.  Supp.  54;  Smith  v.  Towi 
Greenwich  (1894),  61  St.  Rep.  786.  80  N.  Y.  Supp.  56;  People  v.  Petrea  (1^ 
1  Crim.  Rep.  203,  80  Hun  101 ;  People  v.  Menken  (1885).  3  Grim.  Rep.  23J 
Hun  94;  People  v.  Scannell  (1901),  86  Misc.  48,  72  N.  Y.  Supp.  449;  Peopl 
Mills  (1904),  178  N.  Y.  288,  287,  293,  aff'g  91  App.  Div.  888,  86  N.  Y.  Supp.  I 
People  ex  rel.  Hummel  v.  Davy  (1905),  105  App.  Div.  598,  606,  94  N.  Y.  Si 
1037;  Matter  of  Jones  (1905).  101  App.  Div.  59,  92  N.  Y.  Supp.  275;  PeopI 
Klaw  (1907),  58  Misc.  160,  104  N.  Y.  Supp.  482;  People  v.  Rathbun  (1904) 
Misc.  850,  89  K  Y.  Supp.  746;  People  v.  Scannell  (1902),  87  Misc.  845,  847 
N.  Y.  Supp.  500. 
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CHAPTER  n. 

FORM    OF    THE     INDICTMENT. 

3ir  278.  Fonns  of  pleading  heretofore  existing,  abolished. 

274.  First  pleading  for  the  people,  is  indictment. 

275.  Indictment,  what  to  contain. 

276.  Form  of  indictment. 

277.  When  defendant  is  indicted  by  fictitious  or  erroneous  name,  bis 

true  name  may  be  inserted  in  subsequent  proceedings. 

278.  279.     Indictment  must  charge  but  one  crime  and  in  one  form, 

except  where  it  may  be  committed  by  different  means. 
280.  Statement  as  to  time  when  crime  was  committed. 
231.  Statement  as  to  person  injured  or  intended  to  be  injured. 
282.  Construction  of  wortls  used  in  indictment.  * 

288.  Words  u.sed  in  a  statute  need  not  be  strictly  pursued. 

284.  Indictment  when  sufficient. 

285.  Indictment  not  sufficient  for  defect  of  form,  not  tending  to  preju- 

dice defendant. 

286.  Presumption  of  law  and  matters  of  which  judicial  notice  is  taken, 

need  not  be  stated. 

287.  Pleading  a  judgment  or  determination  of,  or  proceeding  before  a 

court  or  officer  of  special  jurisdiction. 

288.  Private  statute,  how  pleaded. 

289.  Pleading  in  indictment  for  libel. 

29().  Pleading  iu  indietment  for  forgery,  where  the  instrument  has  been 
destroyed  or  witlilield  !)y  defendant. 

291.  Pleadinc:  in  indictment  for  perjury  or  sut>omation  of  perjury. 

292.  Upon  indictment  against  several,  one  or  more  may  be  convicted 

or  acquitted. 
292a.  Two  indictmonts  a^^ainst  same  defendant  for  same  offense. 

373.    Forms  of  pleading  heretofore  existing  abolished. 

1  the  forms  of  plead injj:  in  (Timinal  actions,  heretofore  exist- 

are  al)olisho(l ;   juul   hereafter,   the   fonns  of  pleading,   and 

ules  by  which  the  sufficic^ney  of  pleadings  is  to  \ye  determined, 

ho«H*  prescril)e<l  hv  this  Code. 

pie  V.  Conroy  (l^«^<4).  97  N.  Y.  e>^2,  2  Crim.  Rep.  578;  People  v.  Rugg  (1885). 
Y.  687.  8  Crim.  R<'p.  179;  People  v.  Johnson (1««0).  104  N.  Y.  213;  People 
Ison  (1888),  109  X.  Y.  :U5;  People  v.  Peckeus(l«97).  153  N.  Y.  586;  People 
mner  (1898),  38  App.  Div.  347;  53  X.  Y.  Supp.  817;  People  v.  Petrea 
,  80  Ilun  101,  1  Crim.  Hop.  20^:  Peoplo  v.  Richards  (1«87),  44  Hun  286,  5 
Rep.  867;  People  v.  On-irg  (1891).  59  Tlim  109.  18  N.  Y.  Snpp.  115:  People 
imar  (1887).  11  St.  T^p.  19.  8  Trim.  Rep.  269;  People  v.  Grigg  (1891).  85 
ep.  768;  18  N.  Y.  Supp.  114;  People  v.  Laurence  (1898),  61  St.  Rep.  288; 

i  Joyce  on  iDiVwiiinni'^ 
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People  V.  Menken  (1885),  8  Grim.  Ilep.^237;  Matter  of  Jones  (1905),  101  App 
Div.  63,  92  N.  Y.  Supp.  275;  People  v.  Wbeeler  (1901),  66  App.  Div.  187.  IW, 
73  N.  Y.  Supp.  130;  People  v.  Tatum  (1908),  60  Misc.  312;  People  v.  Hertog 
(1905),  47  Misc.  50.  55,  93  N.  Y.  Suj)p.  aj7;  People  v.  Scannell  (1901),  86  Miac 
483;  485,  78  N.  Y.  Supp.  1067. 

§  274.    First  pleading  for  the  people,  is  indictment. 

The  first  pleading  on  tlie  part  of  the  people  is  the  indictment. 

Stedeker  v.  Beniartl  (1886),  102  N.  Y.  827;  People  v.  Dumar  (1887).  11  St 
Rep.  19,  8  Crini.  Rep.  269. 

§  275.    Indictment,  what  to  contain. 

The  indictment  must  contain . 

1.  The  title  of  the  action,  specify ing  the  name  of  the  court  to 
which  the  indictment  is  presented,  and  the  names  of  the  parties; 

2.  A  plain  and  concise  statement  of  the  act  constituting  the 

crime,  without  unnecessary  repetition. 

People  V.  Coiiroy  (1884),  97  N.  Y.  62,  2  Crim.  Rep.  565,  570.  573;  People  v. 
Rugg  (1885),  98  X.  Y.  537.  3  Crim.  Rep.  179;  People  v.  Dumar  (1887).  106  X.  Y. 
502,  42  Ilun  83,  11  St.  Rep.  19;  People  v.  Willson(1888),  109  N.  Y.  845:  People 
V.  Harris  (1890).  123  N.  Y.  71.  2S  St.  Rep.  298;  People  v.  Stark  (1898),  136  X.  Y. 
533,  35  St.  Rep.  153;  People  v.  Perkins  (1897),  153  X.  Y.  586;  People  v.  Kllpfel 
(1899),  160  X.  Y.  374;  People  v.  Kane  (im)),  161  X.  Y.  383;  People  v.  Flaherty 
(1900),  \m  X.  Y.  540;  People  v.  Lammerts  (1900).  164  X.  Y.  144:  People  v.  Poi- 
liamus  (1S9C>),  8  Ai)p.  Div.  137,  40  X.  Y.  Supp.  491 ;  People  v.  Willis  (1898).  ^ 
App.  Div.  206,  54  X.  Y.  Supp.  642,  158  X.  Y.  m\,  24  Misc.  538,54  X.  Y.  Snpp. 
521 ;  People  v.  Lovejoy  (1899),  37  App.  Div.  55.  55  X.  Y.  Supp.  543;  People  v. 
Huffman  (lfi97).  24  App.  Div.  234;  48  X..Y\  Supp.  482>  People  v.  Bates  (HM)K 
61  App.  Div.  560,  71  X.  Y.  Supp.  123;  People  v.  Miller  (1901),  64  App.  Div. 
453.  72  X.  Y'.  Supp.  253,  rcv'd  169  X.  Y.  344  ;  People  v.  Moore  (1885),  37  llun 
87.  3  Crim.  Rep.  4r,2;  People  v.  Dimiek  (1SS6).  41  Hun  621.  107  X.  Y.  29.11 
St.  Rep.  739,  Peoi)le  v.  Everest  (1881)).  51  lluu  19,  3  X.  Y.  Supp.  012;  PtH.i.],. 
V.  Stark  (1801),  59  Hun  5(;,  12  X.  Y.  Supp.  6><S:  IVojile  v.  Greirg  (lS91),.'i9 
Uvn  109,  35  St.  Rcj).  7r>8,  13  X\  Y.  Supp.  114;  People  v.  Ostrunder  (1892),  W 
Hull  lim,  45  St.  R«*p.  556,  19  X.  Y.  Supp.  824:  People  v.  Kvans(l893\  69  IIul 
226;  23  N.  Y.  Supp  717;  People  v.  Roekliill  (1893),  74  Hun  243.  26  X.  Y.  Supp. 
222  ;  P('oph'  v.  Fl.ihert y  (1894).  79  Huu  50,  29  X.  Y.  Supp.  641 :  People  v.  Sionc 
(1«95),  «5  Hum  13'2.  :V2  X.  Y.  Supi*.  519;  Pct.ide  v.  Rarkci  (1888).  15  St.  Rep. 
60t :  People  v.  Kl(.rk(lKM8).  16  St.  Rep.  5<m;  People  v.  Yhttv]  (1889),  38  St.  Rep. 
41,  8  X.  Y.  Supi).  '2;n;  Schncidtr  v.  V.  S.  Life  Ins.  Co.  (1890),  83  St.  Rep.  170; 
People  V.  IJicc  (IS'.M).  35  St.  Rep.  ls6,  13  X.  Y.  Supp.  161;  People  v.  Quinn 
(1892).  44  St.  Rep.  921 :  18  X'.  Y.  Sujip.  r>69;  In  re  Barnes  Kstate  (1896),  74a 
Rep.  933,  40  X.  Y.  Supp.  494;  People  v.  Tliorn  ^-'^07).  21  Misc.  131.  47  X.  Y. 
Supp.  4r».  56  X.  Y.  28r,;  Peoi>le  v.  Spencer  (lSi)9),  27  Mise.  498,  58  X.  Y.  Supp. 
1107;  People  v.  MeLauglilin  (1901)  33  Mise.  692,  68  X.  Y.  Supp.  1108;  People T. 
Hertz  (1901).  35  Mise.  179;  71  X.  Y.  Supp.  489;  Peojdc  v.  Bellows  (1884),  SCriffl. 
Rep.  14;  People  v.  Peek  (1J=184).  2  Crim.  Re|>.  315;  People  v.  Menken  (1885).  J 
Crim.    Rep.    237;  People  v.    Wise    (IhSj).    3   Crim.    Rep.    806,  810;  lilatter  of 
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lorbalis  (1004).  178  N.  Y.  519;  People  v.  Murray  (1903),  175  N.  Y.  479.  rev'g  76 
Lpp.  Div.  118,  125,  78  N.  Y.  Supp.  721,  and  aTg  87  Misc.  687,  688,  76  N.  Y. 
>upp.  873;  People  v.  Schlessta  (1908),  127  App.  Div.  512;  People  v.  Gillette 
1908).  126  App.  Div.  670;  People  v.  AUlerdioe  (1907),  120  App.  Div.  869; 
'eople  V.  Seeley  (1905),  105  App.  Div.  149,  151,  98  N.  Y.  Supp.  982;  Matter 
f  Jones  (1905).  101  App.  Div.  (53,  92  N.  Y.  Supp.  275;  People  v.  Adams  (1908), 
.">  App.  Div.  392,  88  N.  Y.  Supp.  481,  aflfd  176  N.  Y.  352;  People  v.  Goslin 
1901),  67  App.  Div.  16,  18,  73  N.  Y.  Supp.  520;  People  v.  Wheeler  (1901),  66 
^pp.  Div.  187,  192,  rS  N.  Y.  Supp.  130;  People  v.  Smith  (1907).  66  Misc.  6; 
*eople  v.  Jackson  (1905),  47  Misc.  60,  65;  People  v.  Ilerzog  (1905),  47  Misc. 
0.  56,  98  N.  Y.  Supp.  857;  People  v.  Qui mby  (1906),  113  App.  Div.  794,  99 
s.  Y.  Supp.  380;  People  v.  Foster  (1908),  60  Misc.  4;  People  v.  Geyer  (1909), 
32  App.  Div.  790,  794,  117  N.  Y.  Supp.  662;  People  v.  Rouss  (1909),  63  Misc. 
35,  137,  118  N.  Y.  Supp.  433;  People  v.  Tillman  (1909),  63  Misc.  461,  118  N. 
r.  Supp.  442;  People  v.  Richanlson  (1900),  64  Misc.  684. 

§  276.    Form  of  indictment. 

The  indictment  should  be  signed  hy  the  district  attorney,  and 
nay  l>e  sulwtantially  in  the  following  form : 

Supreme  court,  coimty  of  [stating  the  proper 

?ounty].    or 

Suj)reme  court,  city  and  county  of  New  York,    or 

County  court  of  the  county  of  [stating  the  proper 

?ounty].    or 

Court  of  general  sessions  of  the  city  and  county  of  New  York. 

The  Peopi,e  of  the  State  of  New  York 

against 
A.  B. 

The  grand  jury  of  the 
[hero  insert  the  name  of  the  county,  or  of  the  city,  or  of  the 
Mtv  and  county,  in  which  the  indictment  is  found  I,  hv  this  indict- 

t  «.■     7  .1/1/ 

Liient,  accuse  A.  1^.  of  the  crime  of  |  h(M-e  insert  the  name  of  the 
•rime,  if  it  have  one,  such  as  treason,  murder,  arson,  manslaughter, 
3r  the  like,  or  if  it  l>e  a  misdemeanor,  having  no  general  name,  such 
«s  lihel,  assault,  or  the  like,  insert  a  brief  description  of  it,  as  is 
given  by  statute  |,  committed  as  follows: 

Tlie  said  A.  li.,  on  the  day  of  18,       ,  at 

the  town  [or  city  or  villnge,  as  the  case  may  be]  of  in 

this  county  [here  set  forth  the  act  charged  as  an  offense], 

A.R 
District  Attorn eij  of  the  county  of 
(Amended  bv  L.  1«^05,  cli.  S^o.     In  effect  Jan.  1,  ISOO.) 
People  V.  Conroy  (1 8x4).  97  N.  V.  02,  2  Crim.  Kep.  57S;  Pcio\Ae  ^.  W«5\\et 
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0887).  107  N.  Y.  13.  n  Him  621,  11  Bt.  Rep.  789.  5  Crim.  Rep.  187;  People  r. 
Wilson  (1888),  109  N.  Y.  845;  People  v.  Harris  (1890),  128  N.  Y.  71.  11  Bt  Rep. 
298 ;  People  v.  Ly tie  (189(5).  7  App.  Div.  669,  74  Bt.  Rep.  724,  40  N.  Y.  Supp. 
153;  People  v.  Seldner  (1875).  62  N.  Y.  360;  People  v.  Grixnsbaw  (1884),  88  Hun 
507;  People  v.  Reavey  (1886),  88  Hun  422,  4  Crim.  Rep.  14;  People  v.  Maxon 
(1890),  57  Hun  870,  10  N.  Y.  Supp.  598;  People  v.  Gregg  (1891).  69  Hun  109. 18 
N.  Y.  Bupp.  114;  People  v.  Ostmnder  (1892).  64  Hun  886.  19  N.  Y.  Supp.  826; 
People  V.  Rockhill  (180:i),  74  Hun  243.  55  Bt.  Rep.  688,  26  N.  Y.  Supp.  223;  Pfeo- 
pie  V.  Flaherty  (1894),  79  Hun  51,  29  N.  Y.  Supp.  641;  People  v.  Stone  (1895),  85 
Hunl82, 134, 65 St.  Rep.  675. 82  N.  Y.  Supp.  519;  People  v.  Dumar(1887).  Il8t 
Rep.  19,  8  Crim.  Rep.  269 ;  People  v.  Barber  (1888),  15  St.  Rep.  601 ;  Blacker  r. 
Guild  (1889),  28  St.  Rep.  14;  7  N.  Y.  Supp.  651;  Stelz  v.  Schrack  (1890),  82  81 
Rep.  183,  10  N.  Y.  Supp.  790;  People  v.  Rice  (1891),  18  N.  Y.  Supp.  1(B: 
People  V.  Quinn  (1892).  18  N.  Y.  Supp.  569;  People  v.  Thom  (1897),  21  Misc. 
181;  47  N.  Y.  Supp.  40;  People  v.  Bellows  (1884),  2  Crim.  Rep.  14;  People  t. 
Peck  (1884),  2  Crim.  Rep.  315;  People  v.  Bums  (1884),  2  Crim.  Rep.  «W: 
People  V.  Menken  (1885),  3  Crim.  Rep.  237;  People  v.  Corbalis  (1904).  IW  X. 
Y.  519;  People  v.  Gillette  (1908),  126  App.  Div.  666;  People  v.  Seeley,  (1905), 
105  App.  Div.  149.  151,  93  N.  Y.  Supp.  982;  Matter  of  Jones  (1905),  101  App. 
Div.  63,  92  N.  Y.  Supp.  275;  People  v.  Bissert  (1902).  71  App.  Div.  118, 131.  '/5 
N.  Y.  Supp,  630;  People  v.  Goslin  (1901),  67  App.  Div.  16.  18.  78  N.  Y.  Supp. 
520;  People  v.  Wheeler  (1901).  66  App.  Div.  187.  192.  73  N.  \,  Supp.  180; 
People  V.  Rathbun  (1904),  44  Misc.  89.  89  N.  Y.  Supp.  746;  People  v.  Muray  * 
(1902),  37  Misc.  687,  688.  76  X.  Y.  Supp.  878,  rev'd  76  App.  Div.  126.  tlTd  175 
N.  Y.  479;  People  v.  Rouss  (U)()9),  63  Misc.  135,  137,  118  N.  Y.  Supp.  483; 
People  V.  Tillman  (1909),  63  Misc.  461,  118  N.  Y.  Supp.  442;  People  v.  Richard- 
80II  (1909),  64  Misc.  684. 

§  277.  When  defendant  is  indicted  by  ftctitions  or  erroneous 
name,  his  true  name  may  be  inserted  in  subsequent  proceedings. 

If  a  (Icfenclant  is  indieted  l)v  a  iictitious  or  erroneous  name, 
and  ill  any  stage  of  the  proceedings  his  true  name  is  discovered, 
it  may  be  inserted  in  the  subsecjuent  proceedings,  referring  to 
the  fact  of  his  being  indicted  by  the  name  mentioned  in  the  in- 
dictment. 

Pet)I)le  V.  Evtirhardt  (1887),  «  Crim.  Rep.  235;  People  v.  Goslin(1901),67  ApP- 
Div.  U\,  18,  73  X.  Y.  Supp.  530;  Matter  of  Osborne  (1909),  63  Misc.  575.  586,11" 
N.  Y.  Supp.  109. 

§  278.  Indictment  must  charge  but  one  crime  and  in  one  fonn 
except  where  it  may  be  committed  by  different  means. 

The  iiKlictnient  must  charge  but  one  crime  and  in  one  form. 

except  as  in  the  next  se(»tion  provided. 

People  V.  Duinar  (1887).  10(*)  N.  Y.  502,  8  Crim.  Rep.  270;  People  v.  Dimi^^ 
(1SS7).  107  X.  Y.  13:  People  v.  Clmrbinean  (1889),  115  N.  Y.  488;  People^- 
Adler(1.^93\  140  N.  Y.  331;  People  v.  \Vils.m  (1897),  151  N.  Y.  406,  WCrilD- 
Rep.  116.  7  App.  Div.  335;  People  v.  Kaiu?  (1900),  161  N.  Y.  884.  48  App.  I>'^- 
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»;  People  V.  Hartwell  (1901),  166  N.  Y.  366;  People  v.  Kems  (1896),  7  App. 
iv.  538;  40  N.  Y.  Supp.  343;  People  v.  Polhamus  (1896).  8  App.  Div.  136,  40 
.  Y.  Supp.  491;  People  v.  Huffman  (189^7),  24  App.  Div.  284,  48  X.  Y.  Supp. 
J2;  People  v.  Klipfel  (1899),  37  App.  Div.  226,  55  N.  Y.  Supp.  789;  People  v. 
eilly  (1900),  49  App.  Div.  222,  63  N  Y.  Supp.  18;  People  v.  O'Malley  (1900), 
t  App.  Div.  47.  64  N.  Y.  Supp.  843;  People  v.  Callahan  (1883),  29  Hun  582; 
eople  V.  Moore  (1885).  37  Hun  87;  People  v.  Upton  (1885),  88  Hun  110;  People 
.  O'Donnell  (1887),  46  Hun  858,  7  Crim.  Rep.  346;  People  v.  Harmon  (1888),  49 
:un  558,  18  St.  Rep.  820,  2  N.  Y.  Supp.  421.  6  Crira.  Rep.  172:  Kramer  v. 
mberg  (1889),  53  Hun  427.  6  N.  Y.  Supp.  303;  People  v.  Rockbill  (1893).  74 
Lun  244.  26  N.  Y.  Supp.  222;  People  v.  Burns  (1889),  25  St.  Rep.  98,  6  N.  Y. 
upp.  811;  People  v.  Emerson  (1889),  25  St.  Rop.  460,  6  N.  Y.Supp.  274;  People 
.  Charbineau  (1889).  26  St.  Rep.  490;  IVople  v.  Harris  (1889),  28  St.  Rep.  300, 
X.  Y.  Supp.  773;  People  v.  Crotty  (1H90),  30  St.  Rep.  44,  9  X.  Y.  Supp.  937; 
eople  V.  Rice  (1891),  35  St.  Rep.  186,  13  X.  Y.  Supp.  162;  People  v.  Rose 
.891),  39  St.  Rep.  292,  15  X.  Y.  Sui)p.  816;  Brusie  v.  Peck  Bros.  &  Co.  (1892), 
S  St.  Rep.  439;  Booth  v.  R.  W.  &  O.  S.  R.  R.  Co.  1893),  55  St.  Rep.  668;  People 
K  rel.  Young  v.  Hannan  (1894),  61  St.  Rep.  726.  9  Mi.4c.  <M)4,  30  N.  Y.  Supp. 
70;  People  v.  Clark  (1891),  14  X.  Y.  Supp.  655;  People  v.  Hatter  (1893),  22 
:.  Y.  Supp.  689;  People  v.  Sebring  (189.")),  35  X.  Y.  Supp.  23H,  14  Misc.  40; 
'eople  v.  Connors  (1895),  13  Misc.  584;  35  X.  Y.  Supp.  472;  People  v.  Thorn 
1897).  21  Misc.  181,  47  X.  Y.  Supp.  46;  People  v.  AVillis(1898),  24  3Ii9C.  538,  54 
i,  Y.  Supp.  52,  34  App.  Div.  210,  54  X.  Y.  Supp.  642:  People  v.  Infield  (1888), 
Crim.  Rep.  146;  People  v.  Cole  (1884).  2  Crim.  Rep.  109;  People  v.  Rugg(1885), 
Crim.  Rep.  179;  People  v.  Bums  (1889),  7  Cnm.  Rep.  92,  6  X.  Y.  Supp.  611; 
>eople  V.  De  Garmo  (1904),  179  X.  Y.  182;  People  v.  Kellogg  (1904).  105  App. 
)iv.  505.  509,  94  X.  Y.  Supp.  617;  People  v.  GoFlin  (1901).  67  App.  Div.  16.  18, 
3  X.  Y.  Supp.  520;  People  v.  Gallagher  (1908),  58  Miac.  .")18.  Ill  X.  Y.  Supp. 
78;  People  v.  Rouss  (1909),  63  Misc.  135,  137,  118  X.  Y.  Supp.  433. 

§  279.    Charging  crime  in  separate  counts. 

The  crime  may  be  charged  in  separate  counts  to  have  been  eom- 

iiitted  in  a  different  manner,  or  hv  different  means:  and  where 

ho  aet.s  complained  of  may  constitute  different  crimes,  such  crimes 

nay  be  charge<l  in  sej)arate  counts. 

People  V.  Dimick  (1887).  107  X.  Y.  13;  People  v.  McCarthy  (1888),  110  X.  Y. 
1)9.  18  St.  Rep.  2ft7;  People  v.  Charbineau  (1889),  115  X.  Y.  433;  People  v. 
Idler  (1893),  140  X.  Y.  331;  People  v.  Wilson  (1897),  151  X.  Y.  403,  12  Crim. 
{ep.  116.  7  App.  Div.  iW."),  40  X.  Y.  Supp.  107;  People  v.  Huffman  (1897),  34 
Vpp.  Div.  234,  12  Crim.  Rep.  S.'W,  48  X.  Y.  Supp.  4^2;  People  v.  Reilly  (1900), 
9  App.  Div.  222,  63  X.  Y.  Supp.  18;  People  v.  O'Malley  (1900).  52  App.  Div. 
7.  WX.  Y.  Supp.  843;  People  v.  Callahan  (I JS.S3),  29  Hun  582;  People  v,  DUnick 
1«86),  41  Ilun  621;  People  v.  O'Donuell  (18S7),  46  Huu  358;  People  v.  Rose 
1889).  52  Hun  33.  22  St.  Rep.  390,  39  id.  292,  15  X.  Y.  Supp.  815;  People  v. 
Cmersfm  (1889).  53  Hun  427.  6  X.  Y.  Supp.  274,  6  Crim.  Rep.  157,  7  id.  104; 
^eople  V.  Rockhill  (1893),  74  Hun  244.  26  N.  Y.  Sui)p.  223:  People  v.  :srrKane 
1894),  80  Hun  832,  30  X.  Y.  Supp.  95;  People  v.  Hannon  (ls«iS),  18  St.  Rep. 
130;  2  X.  Y.  Supp.  421;  People  v.  Harris  (L^SO),  28  St.  Rep.  800;  People  v. 
iJrotty  (1890),  80  St.  Rep.  44.  9  X.  Y.   Supp.  937;  People  v.  Rvc»  (.Vh^V^,^  ^\.. 


121      CODE  OF  CRIMINAL  PROCEDURE.    [§§  280-282. 

Rep.  la"),  18  N.  T.  Siipp.  161;  Bnisle  v.  Peck  Broe.  &  Co.  (1892),  48  St.  Rep. 
489;  People  v.  Clark  (1891),  14  N.  Y.  Siipp.  655;  People  v.  Hatter  (1893),  23 
N.  Y.  Supp.  689;  People  v.  Haren  (1901).  85  Miac.  592,  72  N.  Y.  Supp.  205; 
People  V.  Herlihy  (1901),  85  Misc.  712,  72  N.  Y.  Supp.  889;  People  v.  DeGtnno 
(1904),  179  N.  Y.  182;  People  v.  Sullivan  (1908),  178  N.  Y.  122, 128, 129;  People 
V.  Kellogg  (1905).  105  App,  Div.  505, 609, 94  N.  Y.  Supp.  617;  People  v.  Wheeler 
(1908),  79  App.  Div.  400,  79  N.  Y.  Supp.  454;  People  v.  Adams  (1902),  72  App. 
Div.  166,  167,  76  N.  Y.  Supp.  861 ;  People  v.  Goslin  (1901),  67  App.  Div.  16, 18. 
78  N.  Y.  Supp.  520;  People  v.  Foster  (1908).  60  Misc.  6;  People  ex  rel.  Dawkina 
V.  Frost  (1908),  58  Misc.  619,  109  N.  Y.  Supp.  1121 ;  People  ex  rel.  Bedell  t. 
Noster  (1909),  182  App.  Div.  116,  116  N.  Y.  Supp.  580;  People  v.  Rouse  (1909), 
68  Misc.  185.  137.  118  N.  Y.  Supp.  488;  People  v.  Wright  (1909),  188  App.  Di?. 
188,  117  N.  Y.  Supp.  441. 

§  280.    Statement  as  to  time  when  crime  was  committed. 

The  precise  time  at  which  the  crime  was  committed  need  not  be 
stated  in  the  indictment;  but  it  may  be  alleged  to  have  been  com- 
mitted at  any  time  before  the  finding  thereof,  except  where  the 
time  is  a  material  ingredient  in  the  crime. 

People  V.  Jackson  (1888).  Ill  N.  Y.  862,  6  Crim.  Rep.  899;  People  v.  Flaherty 
(1898),  27  App.  Div.  545.  50  N.  Y.  Supp.  574.  rev'd  162  N.  Y.  540;  People  v. 
Willis  (1898),  84  App.  Div.  209,  54  N.  Y.  Supp.  642,  htVd  158  N.  Y.  892,  23  Misc. 
578,  52  N.  Y.  Supp.  808;  People  v.  Emerson  (1889),  58  Hun  487, 6  Oim.  Rep.  158: 
People  V.  Polhamus  (1896),  74  St.  Rep.  982,  40  K  Y.  Supp.  491;  People  t. 
Hannon  (1888).  6  Crim.  Rep.  171. 18  St.  Rep.  820,  2  N.  Y.  Supp.  421;  People  v. 
Lindenboni  (1898),  28  Misc.  480,  52  N.  Y.  Supp.  101;  People  ex  rel.  Cochran  v. 
Hyatt  (1902),  172  N.  Y.  176.  204;  People  v.  Murphy  (1904),  98  App.  Div.  888, 
87  N.  Y.  Supp.  786;  People  v.  Jones  (1909),  129  App.  Div.  772,  118  N.  Y.Supp. 
1097. 

§  281.  Statement  as  to  person  injured  or  intended  to  be  in- 
jured. 

When  an  offense  involves  the  commission  of,  or  an  attempt 
to  commit  a  ])rivate  injury,  and  is  (lescril)ed  with  sufficient  cer- 
tainty in  other  respects  to  identify  the  act,  an  erroneous  allega- 
tion as  to  the  person  injured,  or  intended  to  be  injured,  is  not 
material. 

People  V.  Hicbftnls  (1887).  44  Ilun  280.  5  Crim.  Rep.  867,  108  N.  Y.  187: 
Pfjople  V.  Dunn  (18S9),  25  St.  Hep.  4(>0,  0  N.  Y.  Supp.  805;  People  v.  Johnwn 
1SS7),  ry  (Vim.  Hep.  2H).  104  N.  Y.  213;  People  v.  Clements  (1887).  5  Crim.  R«P- 
(2S7:  People  V.  Herman  (1887),  «  Crim.  Hep.  1<M);  People  v.  Lindenbom  (18^)- 
2:^  Misc.  4:^0.  oO  N.  V.  Supp.  101 ;  People  v.  Kellogg  (1905),  105  App.  Div.  fi05, 
510,  94   N.  Y.Supp.  017. 

§  282.     Construction  of  words  used  in  indictment. 

The  words  used  in  an'in<lictnient  must  l>e  construed  in  tb^if 


883,284.]    CODE  OF  CKIMIXAL  PROCEDURE.      122 

il  acceptation  in  common  language,  except  words  and  phrases 

led  by  law,  which  are  to  be  construed  according  to  their  legal 

ning. 

>ple  ▼.  Klock  (1888).  16  St  Rep.  565;  People  v.  Farrcll  (1890),  28  St  Rep. 
X.  T.  Supp.  280;  People  v.  Crotty  (1890).  80  St  Rep.  45.  9  N.  Y.  Supp. 
People  V.  Hatter  (1898),  22  N.  Y.  Supp.  689;  People  v.  Wise  (1885X  3 
Rep.  805;  People  v.  Dunn  (1889).  7  Crim.  185.  58  Hun  887,  6  N.  Y.  Supp. 
People  V.  Dumar  (1887).  8  Ciim.  Rep.  270.  106  K.  Y.  510;  People  ▼. 
inborn  (1898),  28  Misc.  480,  52  N.  Y.  Supp.  101 ;  People  v.  Spencer  (1899). 
sc.  492.  14  Crim.  Rop.  151.  58  N.  Y.  Supp.  1127;  People  v.  McUughlin 
).  88  Misc.  688,  68  N.  Y.  Supp.  1108;  People  v.  Stacy  (1907),  119  App. 
747.  144  N.  Y.  Supp.  618 ;  People  v.  Foster  (1908).  60  Misc.  7. 

288.    Words  used  in  a  statute  need  not  be  strictly  pursued. 

'ords  used  in  a  statute  to  define  a  crime  need  not  be  strictly 

lued  in  the  indictment;  but  other  words,  conveying  the  same 

ning,  may  be  used. 

jple  V.  Dimick  (1886),  41  Hun  621,  5  Crim.  Rep.  187;  People  v.  Gregg 
).  59  Hun  112.  85  St.  Rep.  761,  18  N.  Y.  Supp.  116;  People  v.  Flaherty 
),  79  Hun  50,  61  St.  Rep.  198, 29  N  Y.  Supp.  641 ;  People  v.  Lowndes  (1892). 
.  Rep.  862;  People  v.  Cleary  (1895).  70  St.  Rep.  209;  85  N.  Y.  Supp.  588: 
le  V.  Hatter  (1893),  22  N.  Y.  Supp.  689;  People  v.  Lindenbom  (1898),  28 
480,  52  N.  Y.  Supp.  101 :  People  v.  Mead  (1908),  125  App.  Div.  8.  109  N. 
upp.  168;  People  v.  Stacy  (1907),  119  App.  Div.  747;  People  v.  GosHn 
),  67  App.  Div.  16,  19.  78  N.  Y.  Supp.  520. 

284.    Indictment,  when  sufficient. 

he  indictment  is  sufficient,  if  it  can  be  understood  therefrom: 

That  it  is  entitled  in  a  court  having  authority  to  receive  it 
igh  the  name  of  the  court  be  not  accurately  stated ; 

That  it  was  fouiul  by  a  errand  jury  of  the  county,  or  if  in  a 
court,  of  the  city  in  which  the  court  was  held ; 

That  the  defendant  is  named,  or  if  his  name  cannot  be 
overed,  that  he  is  (lescril)ed  by  a  fictitious  name,  with  the 
?ment  that  it  has  been  found  impossible  to  discover  his  real 
le; 

.  That  the  crime  was  committed  at  some  place  within  the  ju- 
iction  of  the  court ;  except  where,  as  provided  by  sections  one 
dred  and  thirtv-thrce  to  one  hundred  and  thirtv-eiirht,  both 
usive,  the  act,  tlioutrh  done  without  the  local  jurisdiction  of 
county,  is  triable  therein ; 

.  That  the  crinif  was  committed  at  some  time  prior  to  the 
ing  of  the  indictment ; 
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6.  That  the  act  or  omission,  charged  as  the  crime,  is  plainly 
and  concisely  set  forth ; 

7.  That  the  act  or  omission,  charged  as  the  crime,  is  stated 
with  such  a  degree  of  certainty,  as  to  enable  the  court  to  pro- 
nounce judgment,  upon  a  conviction,  according  to  the  right  of  the 
case. 

People  V.  Conroy  (1884),  97  N.  Y.  63.  3  Crim.  Rep.  670;  Pfeople  ▼.  Bndden- 
sieck  (1886),  103  N.  Y.  487,  5  Crim.  Rop.  71;  People  v.  Dimick  (1887).  107  X. 
Y.  18,  11  St.  Rep.  739;  People  v.  Jackson  (1888),  111  N.  Y.  8b^.  6  Crim  Rep. 
899;  People  v.  Hclmer  (1898X  154  N.  Y.  600,  13  Crim.  Rep.  1.  rev'g  18  App. 
Div.  432;  People  v.  Willis  (1899),  158  N.  Y.  896;  People  v.  Lammerts  (1900), 
164  N.  Y.  144;  People  v.  Maine  (1900).  51  App.  Div.  144,  64  N.  Y.  Supp.  579, 
rev'd  166  N.  Y.  50;  People  v.  Seldner  (1901).  63  App.  Div.  860. 7  N.  Y.  Supp.  85; 
People  V.  Bowe  (1884),  84  Hun  533,  3  Crim.  Rep.  100;  People  v.  Deeney  (1885), 
85  Ilun  311;  People  v.  Reavey  (1886),  38  ITun  421,  4  Crim,  Rep.  14;  People  t. 
Beckwith  (1886),  42  Hun  621 ;  People  v.  Horton  (1892),  62  Hun  611.  17  N.  Y. 
Supp.  2;  People  v.  Ostrander  (1892).  64  Hun  340,  19  N.  Y.  Supp.  824;  People 
V.  Evans  (1893),  69  Hun  226,  23  N.  Y.  Supp.  717;  People  v.  RockliiU  (1893),  74 
Hun  245,  26  N.  Y.  Supp.  223;  People  v.  Farrell  (1890),  28  St.  Rep.  44.  8  N.  Y. 
Supp.  230;  People  v.  Crotty  (1890),  30  St.  Rep.  45,  9  N.  Y.  Supp.  987;  Moore 
V.  N.  Y.  El.  R.  U.  Co.  (1892),  42  St.  Rep.  588 ;  People  v.  Quinn  (1892).  44  St. 
Rep.  921,  18  N.  Y.  Supp.  569;  People  v.  Lawrence  (1893).  51  St.  Rep.  288; 
Pet^ple  V.  Peck  (1893),  51  St.  Rep.  487.  22  X.  Y.  Supp.  587;  People  v.  Olsen 
(1891),  15  N.  Y.  Supp.  781 ;  People  v.  Lindenborn  (1898),  28  Misc.  480,  52  N.  Y. 
Supp.  101 ;  MattfT  of  Summit  Ave.  (1901),  36  Misc.  69,  71  N.  Y.  Supp.  207; 
People  V.  HcTtz  (1901),  85  Misc.  180,  71  N.  Y.  Supp.  4«9;  People  v.  DcGfarmo 
(1904),  179  N.  Y.  132;  People  v.  Mead  (1908),  125  App.  Div.  8.  109  N.  Y.  Supp. 
163;  People  v.  Stacy  (1907),  119  App.  Div.  747,  104  N.  Y.  Supp.  618;  People  ▼. 
Murphy  (1908).  98  App.  Div.  3^<3,  «7  N.  Y.  Supp.  786;  People  v.  Trank  (1903), 
88  App.  Div.  29(),  bCt  X.  Y.  Supp.  oo;  People  v.  Adams  (1903),  85  App.  Dir. 
302.  H3  N.  Y.  Supp.  481.  aff'd  176  N.  Y.  352;  People  v.  Wheeler  (1901).  66  App. 
Div.  IHT,  li)2.  73  N.  Y.  Supp.  130;  People  v.  Foster  (1903),  60  Misc.  11;  People 
V.  Ilerzog  (1905),  47  Misc.  50,  50,  93  N,  Y.  Supp.  857;  People  v.  Geyer  (1909). 
132  App.  Div.  TOO,  7lM,  117  N.  Y.  Supp.  062;  People  v.  Rouss  (1909),  68  MifiC 
135,  140,  118  X.  Y.  Supp.  433. 

§  285.  Indictment  not  insuflcient  for  defect  of  form,  not 
tending  to  prejudice  defendant. 

^0  iiidietniciit  is  iiisntticient  nor  can   tho   trial,  judgment,  or 

othor  jirocccdiiiirs  tlion-oii  bo  jjifocted,  by  rea<un  of  an  imperfection 

ill  iiinttor  of  form,  which  does  not  tend  to  tho  prejudice  of  the  snb- 

fttniitial  riiihts  of  tho  doiVndant,  upon  the  merits. 

People  V.  Bu.Mensieck  n^'sr.\  lon  X.  Y.  -l^'7,  41  TTuii  021;  People  v.  Pimlck 
{18S7).  107  N.  Y.  in.  11  St.  Krp.  739:  I'rcplu  v.  Clemonts  (1887),  107  N.  Y.  305. 
11  S».  Rep.  3>4;  Peoi)le  v.  Wekleii  {l>iS^\  111  X.  Y.  o09;  People  ▼.  Helmer 
(1S9S).  154  X.  Y.  000;  People  v.  I^inimorts  (1900).  104  N.  Y.  144;  People  ▼• 
Lovcjny  ri«90),  87  App.  Div.  55,  55  X.  Y.  Sui>p.  543;  People  v.  Bcldner  (1901^ 
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3  App.  Div.  860,  71  N.  Y.  Supp.  85 ;  People  ▼.  Glen  (1901),  64  App.  Div.  170, 
I  N.  Y.  Supp.  893;  People  v.  Petrea  (1888),  80  Hun  102;  People  v.  Osterhout 
:884),  34  Hun  261,  3  Grim.  Rep.  445;  Simmuns  v.  N.  Y.  Life  Ins.  Go.  (1886),  38 
[un  811;  People  v.  Haight  (1889),  54  Hun  9,  7  N.  Y.  Supp.  89;  People  v. 
^tmnder  (1892),  64  Hun  840,  19  N.  Y.  Supp.  824;  People  v.  Rockhill  (1898), 

4  Hun  245,  26  N.  Y.  Supp;  233;  People  v.  Flaherty  (1894),  79  Hun  51,  61  St 
lep.  198,  29  N.  Y.  Supp.  641;  People  v.  Gregg  (1891),  35  St.  Rep.  761.  59  Hun 
12,  18  N.  Y.  Supp.  114;  People  v.  McHale  (1891),  89  St.  Rep.  762,  15  N.  Y. 
upp.  497;  Matter  of  Shrader  (1892).  42  St.  Rep.  166,  17  K  Y.  Supp.  273;  Peo- 
le  V.  Lowndes  (1892),  42  St.  Rep.  862;  People  v.  Quinn  (1892),  44  St.  Rep.  921, 
8  N.  Y.  Supp.  569;  People  v.  Olsen  (1891).  15  N.  Y.  Supp.  780;  People  v. 
'amp.  (1891),  17  N.  Y.  Supp.  397;  People  v.  Hatter  (1898),  22  N.  Y.  Supp.  691; 
•eople  V.  Petrea  (1882),  1  Crim.  Rep.  204;  People  v.  Boraardo  (1888),  1  Crinu 
tep.  345;  People  v.  Spencer  (1899),  27  Misc.  492,  58  N.  Y.  Supp.  1127;  People 
.  McLaughlin  (1901).  33  Misc.  692.68  N.  Y.  Supp.  1108;  People  v.  Hertz  (1901), 

5  Misc.  180,  71  N.  Y.  Supp.  489;  People  v.  Wlechers  (1904),  179  N.  Y.  464; 
•eople  V.  De  Garmo  (1904),  179  N.  Y.  133;  People  v.  Stacy  (1907),  119  App.  Div. 
47;  People  v.  Lewis  (1906),  111  App.  Div.  559.  98  N.  Y.  Supp^83;  People  v. 
toot  (1904).  94  App.  Div.  87,  87  N.  Y.  Supp.  962;  People  v.  Adams  (1903),  85 
Lpp.  Div.  892,  83  N.  Y.  Supp.  481.  affd  176  N.  Y.  »53;  People  v.  Mosler  (1902), 
3  App.  Div.  510,  76  N.  Y.  Supp.  65 ;  People  v.  Wiiecler  (1901),  66  App.  Div. 
87.  193,  73  N.  Y.  Supp.  130;  People  v.  Foster  (1908).  60  Misc.  11;  People  v. 
lerzog  (1905).  47  Misc.  50.  56.  93  N.  Y.  Supp.  357;  People  v.  Geyer  (1909),  132 
ipp.  Div.  790,  794,  117  N.  Y.  Supp.' 662;  People  v.  Rouss  (1909).  68  Miaa  135, 
40  X.  Y.  Supp.  433. 

§  286.  Presumptions  of  law  and  matters  of  which  judicial 
lotice  IB  taken,  need  not  be  stated. 

Xeither  presumptions  of  law,  nor  matters  of  which  judicial 

iotic*e  is  taken,  need  be  stated  in  an  indictment. 

People  V.  Flaherty  (1894),  79  Hun  51.  61  St.  Rep.  198,  29  N.  Y.  Supp.  641; 
People  V.  McLaughlin  (1901).  33  Misc.  692,  68  N.  Y.  Supp.  1108. 

§  287.  Pleading  a  judgment  or  determination  of,  or  proceed- 
ing before,  a  court  or  officer  of  special  jurisdiction. 

In  pleading  a  judgment  or  other  determination  of  a  conrt  or 
offic-er  of  special  jurisdiction,  it  is  not  necessary  to  state  the  facts 
conferring  jurisdiction;  but  the  judgment  or  determination  may 
l>e  stated  to  have  been  duly  given  or  made.  The  facts  consti- 
tuting jurisdiction,  however,  must  Ix)  established  on  the  trial. 

§  288.    Private  statute,  how  pleaded. 

In  pleading  a  private  statute,  or  a  right  derived  therefrom,  it  is 
^ufScient  to  refer  to  the  statute,  by  its  title  and  the  day  of  its 
Passage,  and  the  court  must  thereupon  take  judicial  notice  iVi'et^^l. 
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§  289.    Pleading  in  indictment  for  libel. 

An  indictment  for  libel  need  not  set  forth  any  extrins 

the  purpose  of  showing  the  application  of  the  party  lilx 

defamatory  matter  on  which  the  indictment  is  founded 

sufficient  to  state  generally,  that  the  same  was  publishe 

ing  him ;  and  the  fact  that  it  was  so  published,  must  be 

on  the  trial. 

Paddock  v.  Carroll   (1900),  48  App.  Div.  203,  63  N.  Y.  Supp. 
Rep.  403;  People  v.  Stark  (1891),  59  Him  59.  85  St.  Rep.  155,  13  : 
688;  People  v.  Isaacs  (1883),  1  Crim.  Rep.  151;  People  v.  Wise  (1 
Rep.  805,  810;  People  v.  Stokes  (1898),  80  Abb.  N.  C.  213.  34  N.  ^ 


§  290.    Pleading  in  indictment  for  forgery,  where 
ment  has  been  destroyed,  or  withheld  by  defendant. 

When  an  instrument,  which  is  the  subject  of  an  indi 

forgery,  has  been  destroyed  or  withheld  by  the  act  or  pi 

of  the  defendant,  and  the  fact  of  the  destruction  or  v 

is  alleged  in  the  indictment,  and  established  on  the  trii 

description  of  the  instrument  is  immaterial. 

People  V.  Wise  (18^5),  8  Crim.  Rep.  805;  People  v.  Herzog  (ID 
50,  56,  98  N.   Y.   Supp.  857. 

§  291.  Pleading  in  indictment  for  perjury  or  subc 
perjnry. 

In  an  indictment  for  perjury  or  subornation  of  pei 

sufficient  to  set  forth  the  substance  of  the  controversy  o] 

respect  to  which  the  crime  was  committe<l,  and  in  whs 

before  whom,  the  oath  alleged  to  l)e  false  was  taken,  ai 

court  or  person  before  whom  it  was  taken  ha<l  autho 

minister  it,  with  ])ropcr  alletrations  of  the  falsity  of  the 

which  the  perjury  is  assigned ;  but  the  indic'tment  nc 

forth  the  pleadings,  record  or  procce<liii«:s  with  which 

conn(?cte(l,  nor  the  oonnnissioii  or  authority  of  the  cour 

where  or  before  whom  the  ])erjurv  was  coinniitted. 

Pr()]>l('  V.  Ostnm(l(T(1892),  64Hun  340.  34.">.  tO  X.  Y.  Supp.  3: 
AVillmnis  (ISSS),  is  St.  Hep.  408.  2  X.  Y.  Supp.  8H2;  People  v,  \ 
Crim.  Kf'p.  :Ur>.  310;  People  v.  Gillette  (190^).  I2<i  Ai)p.  Div.  07 
K.M)t  (1<H)4),  \)\  \\^^.  Div.  87.  «7  X.  Y.  Supp.  0(i2;  People  v.  Tati 
Mi<r.  313,  112  N.  Y.  Supp.  36;  People  v.  Tillnian  (1909),  63  Misc. 
N.  Y.  Supp.  442. 
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§  292.  Upon  indictment  against  several,  one  or  more  may  be 
convicted  or  acquitted. 

Upon  an  indictment  against  several  defendants  any  one  or  more 

nay  be  convicted  or  acquitted. 

People  V.  Cotto  (1892),  131  :N'.  Y  577;  People  v.  N.  Y.  Soc.  P.  C.  C.  (1900), 
M  N.  Y.  241 ;  People  v.  Trimble  (1892).  42  St.  Rep.  710. 

§  292-a.  Two  indictments  against  the  same  defendant  for 
le  same  offense. 

If  there  be  at  any  time  pending  against  the  same  defendant, 
vo  indictments  for  the  same  offense ;  or  two  indictments  for  the 
ime  matter,  although  charged  as  different  offenses,  the  indict- 
lent  first  found,  shall  be  deemed  to  be  superseded  by  such  second 
idictment,  and  shall  be  set  aside.  (Added  by  L.  1909,  eh.  66,  §  1. 
1  effect  Feb.  17,  1909.) 

Derivation:    2  R.  8.  726.  §  42. 

People  V.  Rosenthal  (1910),  197  N.  Y.  894,  40t 
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CHAPTER  ra. 

AMENDMENT    OF   THE     INDICTMENT. 

Sboion  298.  When  amendment  allowed. 

294.  Trial  to  proceed. 

295.  Effect  of  verdict,  etc. 

§  293.    When  amendment  allowed. 

Upon  the  trial  of  an  indictment,  when  a  variance  between  t 
allegation  therein  and  the  proof,  in  respect  to  time,  or  in  the  nai 
or  description  of  any  place,  person  or  thing,  shall  appear,  the  coi 
may,  in  its  judgment,  if  the  defendant  cannot  be  thereby  pre] 
diced  in  his  defense  on  the  merits,  direct  the  indictment  to 
amended,  according  to  the  proof,  on  such  terms  as  to  the  postpoi 
ment  of  the  trial,  to  be  had  before  the  same  or  another  jury,  as  t 
court  mav  deem  reasonable. 

ft' 

Nevr. 

People  V.  Johnson  (1887),  104  N.  Y.  213,  5  Crim.  "Rep.  217;  People  v.  Ja 
son  (1888),  111  N.  Y.  362,  6  dim.  Rep.  899;  People  v.  Formosa  (1892),  131 
Y.  478;  People  v.  Coombs  (1899),  30  App.  Div.  298,  55  N.  Y.  Supp.  276;  Peopl 
Richards  (1887),  44  Hun  286,  288,  5  Crim.  Rep.  867,  rev'd  108  N.  Y.  137:  Pt< 
V.  Ilermon  (1887),  45  Ilun  175,  6  Crim.  Rep.  194;  People  v.  Rose  (1889)22 
Rep.  390,  4  N.  Y.  Supp.  787;  People  v.  Dunn  (1889).  25  St.  Rep.  460,  6  K. 
Supp.  805;  People  v.  Clcgg  (1890),  32  St.  Rep.  712,  10  N.  Y.  Supp.  675;  I 
pie  V.  Ilogan  (1891),  14  N.  Y.  Supp.  233, 37  St.  Rep.  117;  People  v.  Clark  (Ib^ 
14  N.  Y.  Supp.  643;  People  v.  Willis  (1898).  23  Misc.  578,52  N.  Y.  Supp.  ^ 
13  Crim.  Rep.  255,  158  N.  Y.  392;  People  v.  Beruardo(1883),  1  Crim.  Rep.!i 
People  V.  Pouchor  (1883).  1  Crim.  Rep.  546 ;  People  v.  Davy  (1904),  179  K. 
848;  Dunk  v.  Dunk  (1903),  88  App.  Div.  297,  85  N.  Y.  Siipp.  25;  People 
Trank  (1903),  88  App.  Div.  296,  85  N.  Y.  Supp.  55;  Nestler  v.  Gemiania  1 
Ins.  Co.  (1904),  44  Misc.  97.  89  N.  Y.  Supp.  7S^2;  People  v.  Jones  (1909), 
App.  Div.  772,  775.  113  X.  Y.  Supp.  1097:  People  v.  Lewis  (1909),  182  A 
Div.  256.  259,  116  N.  Y.  Supp.  893;  People  v.  Scaulon  (1909).  182  App.  I 
528,  116  N.  Y.  Supp.  57;  People  v.  Geyer  (1900),  196  X.  Y.  804.  rev'g  132  A 
Div.  790.  117  N.  Y.  Supp.  602;  People  v.  Bnmiwich  (1909),  185  App.  Div.  6< 

§  294.    Trial  to  proceed. 

After  such  amendment,  the  trial,  whenever  the  same  shall 

proceeded  with,  shall  proceed  in  the  same  manner  and  with  t 

same  consequences,  as  if  no  such  variance  had  occurred. 
New. 
People  V.  Johnson  (1887),  104  N.  Y.  218,  5  Crim.  Rep.  217;  People  t.  Ja^'k' 
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1888),  111  N.  Y.  862,  6  Crim.  Rep.  399;  People  ▼.  Richards  (1887),  44  Hun  288, 
•  Crim.  Rep.  369. 

§  295.    Effect  of  verdict,  etc. 

A  verdict  and  judgment,  which  shall  be  given  after  the  making 
►f  any  such  amendment,  shall  be  of  the  same  force  and  effect,  as  if 
le  indictment  had  originally  been  found  in  its  amended  form. 
New. 

People  V.  Johiison  (1887),  104  N.  Y.  213,  5  Crim.  Rep.  219;  People  ▼.  Jackson 
.888).  Ill  N.  Y.  862,  6  Crim.  Rep.  899. 
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CHAPTER  IV. 

I 

ARRAIGNMENT    OF    THE    DEFENDANT. 

Section  396.     Defendant  must  be  arraigned  in  the  court  in  which  indie 

is  found,  if  triable  therein,  or  if  not,  in  that  to  which  i 
or  removed. 
207.     If  indictment  be  for  felony,  defendant  must  be  presei 
misdemeanor,  he  may  appear  by  counsel. 

298.  When  perscmal  appearance  is  necessary,  if  defendant  b 

tody,  he  must  be  brouglit  before  the  court. 
298a  Bringing  into  court  for  arraignmeot  or  trial  of  an  im 

defendant  indicted    for  offense  committed  during  i 

ment. 
298b  Bringing  into  court  for  arraignment  or  trial  of  an  im 

defendant  indicted  for  a  felony. 

299.  If  discharged  on  bail  or  deposit,  bench  warrant  to  issue. 

800.  Bencli  warrant,  by  whom  and  how  issued. 

801.  Form  of  bench  warrant. 

802.  Directi(m  in  bencli  waiTant,  if  indictment  be  for  misdemc 

803.  If  offense  be  bailable,  order  for  bail  to  be  indorsed  t 

warrant. 

804.  Bench  warrant,  how  served. 

805.  Proceedings  on  bench  warrant,  when  defendant  is  brougl 

magistrate  of  another  county. 

806.  Onlering  defendant  into  custody,  or  increasing  bail,  ^ 

(lictment  is  for  felony. 

807.  Defend»)ut,  if  present,  to  be  committed  ;  if  not,  bench 

to  is.sue. 

808.  Defendunl  appearing  for  arraignment  without  counsel 

infornuul  of  his  right  to  counsel. 
308a.  Limitation  of  compensation  to  counsel. 

309.  Arraignment,  how  made. 

310.  If  he  gave  another  name,  suhsequent  proceedings  to  be 

that  name,  referring  to  name  in  the  indictment. 

311.  Time  allowed  defendant  to  answer  indictment. 

312.  How  defendant  may  answer  indictment. 

§  296.  Defendant  must  be  arraigned  in  the  court  in 
indictment  is  found,  if  triable  therein,  or  if  not,  in  that  to 
it  is  sent  or  removed. 

When  an  indictment  is  file<],  the  defendant  must  be  an 
thereon,  hofore  the  court  in  which  it  is  found,  or  before  the  c 
which  it  is  sent  or  removed. 
Nevr. 

People  V.  Bradner  (1887),  107  >v.  Y.  1 ;  People  v.  Gas  Light  Co.  (1888). 
Rep.  189. 
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§  897«  If  indictment  be  for  felony,  defendant  must  1)6  pn 
ent;  if  for  misdemeanor,  he  may  appear  by  counsel. 

If  an  indictment  be  for  a  felony,  the  defendant  must  be  p< 
sonally  present  when  arraigned;  but  if  for  a  misdemeanor  on] 
his  personal  appearance  is  unnecessary,  and  he  may  appear  up 
the  arraignment  by  counsel. 

Hew. 

People  V.  Miller  (1901).  68  App.  Div.  18.  71  N.  Y.  Supp.  213;  People  v.  ( 
Light  Co.  (1888),  6  Grim.  Rep.  189;  People  v.  Welsh  (1908),  88  App.  Div.  85,  i 
^N.  Y.  Supp.  708. 

§  298.  When  pergonal  appearance  is  neoessary,  if  defenda 
be  in  custody,  he  must  be  brought  before  the  court. 

When  his  personal  appearance  is  necessary,  if  he  be  in  custoil 
the  court  may  direct  the  officer  in  whose  custody  he  is,  to  bri 
him  before  it  to  be  arraigned. 

Hew. 

People  V.  Gas  Light  Co.  (iaS8).  6  Crim.  Rep.  189. 

§  298-a.  Bringing  into  court  for  arraignment  or  trial  of  i 
unprisoned  defendant  indicted  for  offense  committed  during  ii 
prisonment. 

The  court  in  which  any  indictment  is  ]>ending  against  any  p( 
^on  imprisoned  on  conviction  of  a  crime  in  any  county  jail  or  sta 
prison,  for  an  offense  committed  during  such  imprisonment, 
^^reby  authorized  to  issue  a  writ  of  habeas  corpus  for  the  piir])c 
^f  bringing  the  individual  so  indicted  before  the  court  for  arraig 
Jieut  or  trial  on  such  indictment.     C  Added  by  L.  1909,  ch.  60,  § 

r^i  effect  Feb.  17,  1009.) 
Derivation:    L.  1847,  ch.  460.  §  157. 

§  298-b.  Bringing  into  court  for  arraignment  or  trial  of  ] 
^prisoned  defendant  indicted  for  a  felony. 

The  court  in  which  luiy  indictment  is  pendinii:  for  a  felor 
gainst  any  person  imprisoned  on  conviction  of  a  crime,  in  a 
ounty  jail  or  state  ])ris()n,  is  l:orel)v  authorized  to  issue  a  habc 
orpus  for  the  purpose  of  liriniiing  the  in<livi(lual  so  indicted  1 
o^e  such  court  for  arrnionment  or  trial,  on  such  indictmei 
Added  by  L.  1000,  oh.  r,n,  §  l.  In  effect  Feb.  17,  1909.) 
Derivation:    L.  1^47,  ch.  400.  §  158. 
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§  299.    If  diaoharged  on  bail  or  depoiit,  bench  warrant  to 

issue. 

If  the  defendant  have  been  discharged  on  bail,  or  have  de- 
posited money  instead  thereof,  and  do  not  appear  to  be  arraigned, 
or  if  the  defendant  be  for  any  cause  absent  when  his  personal  at- 
tendance is  necessary,  the  court,  in  addition  to  the  forfeiture  of 
any  undertaking  of  bail,  or  of  any  money  deposited,  may  direct  the 

clerk  to  issue  a  bench  warrant  for  his  arrest.  '  i 

New. 

People  V.  Gas  Light  Co.  (1888),  6  Crim.  Rep.  189. 

§  800.    Bench  warrant,  by  whom,  and  how  issued. 

The  clerk,  on  the  application  of  the  district  attorney,  may  ac-  j 
cordingly  at  any  time  after  the  order,  whether  the  court  l)e  sitting  ; 
or  not,  issue  a  bench  warrant  to  one  or  more  counties.  A  l)encb  i 
warrant  for  the  arrest  of  any  defendant  indicted  mav  also  1^  [ 
issued  by  the  district  attorney  at  any  time  after  the  indictment  i3 
found. 

Derivation :    4  R.  8.  728.  §  r)5.  L.  1847  oh.  338. 
People  ex  rel.  Sherwin  v.  Mead  (1882),  28  Him  281. 

§  301.    Form  of  bench  warrant. 

The  bench  warrant  issued  u]>on  the  indictment  must,  if  the 
crime  be  a  felony,  be  substantially  in  the  following  form: 
**  County  of  Albany  [or  as  the  case  may  be], 
**  In  the  name  of  tlie  People  of  the  State  of  Xew  York: 
To  any  peace  officer  in  this  State.     An  indictment  having  li^i^ 
found  on  tlio  day  of  ,18     ,  in  the  county 

court  of  the  county  of  Allmny  [or  as  the  case  may  be],  charging 
C.  T).  with  the  crime  of  [desiirnating  it  generally]. 

"  Yon  are  tbcreforo  coininandod,  forthwith  to  arrest  the  alx)ve- 
nained  C.  1).,  and  bring  liim  before  that  court  [or  if  the  indictment 
have  I'oen  sent  or  removed  to  another  court],  before  the  supreme 
court  in  the  county  [(n*  as  the  case  may  1)0  ]  to  answer  the  iudiot- 
ment :  or  if  the  cnurt  have  adjourned  for  the  term,  that  vou  »le- 
liver  bini  inlo  the  custody  of  tb(^  sheriff  of  the  county  of  Albany 
[or,  US  the  case  miiv  lu*,  or  in  tlio  citv  or  count v  of  Xew  York,  ^"^^ 
the  k(M'j)or  of  tlio  city  prison  of  the  city  of  Xew  York ']. 

City  [r>r  town]  of  ,  the  day  of  > 

18     . 
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order  of  the  court. 

"  E.  F.,  Clerk  " 
or  G.  11.,  District  Attorney  of  the  county 

of 
mded  by  L.  1895.    In  effect  Jan.  1,  1896.) 

ex  rel.  Sherwin  v.  Mead  (1883),  92  N.  Y.  415,  28  Hun  281 ;  People  ex 
7.  Bingham  (1907),  57  Misc.  70,  107  N.  Y.  Supp.  1011. 

2.  Direction  in  bench  warrant  if  indictment  be  for  misde- 

?  crime  be  a  misdemeanor,  the  bench  warrant  must  be  in 
r  form,  adding  to  the  body  thereof  a  direction  to  the  fol- 
effect :  *^  Or  if  he  recjuire  it,  that  you  take  him  before 
gistrate  in  that  county,  or  in  the  county  in  which  you 
im,  that  he  may  give  bail  to  answer  the  indictment." 

ex  rel.  Sherwin  v.  Mead  (1SH.S).  92  N.  Y.  415,  28  Hun  281;  People  v. 
1893).  74  Hun  265.  26  N.  Y.  Supp.  pl2. 

3.  If  offense  be  bailable,  order  for  bail  to  be  indorsed  on 
rarrant. 

?  crime  charged  be  bailable,  the  court,  upon  directing  the 
•arrant  to  issue,  may  fix  the  amount  of  bail;  and  in  such 
indorsement  must  be  made  upon  the  l^nch  warrant  and 
)V  the  clerk,  to  the  following;  effect :  "  The  defendant  is 
mitted  to  bail  in  the  sum  of  dollars." 

ex  rel.  Gow  v.  Blui,'liam.  (1907),  57  Misc.  70,  72,  107  N.  Y.  Supp.  1011. 

1.    Bench  warrant,  how  served. 

[jench  warrant  may  be  served  in  any  county,  in  the  same 
as  a  warrant  of  arrest,  excej)t,  that  when  served  in  another 
it  need  not  be  indorsed  by  a  magistrate  of  that  county. 

ition:    4  R.  S.  72S  §  5H;  L.  1S80  ch.  320  §  62;  L.  1847  ch.  888. 

5.  Proceedings  on  bench  warrant  when  defendant  is 
fht  before  magistrate  of  another  county. 

e  defendant  be  limugbt  before  a  magistrate  of  another 
for  the  pnrj)()se  of  giving  bail,  the  magistrate  must  proceed 
2ct  thereto,  in  tlie  same  manner  as  if  the  defendant  had 
ought  before  liini  uj)on  a  warrant  of  arrest,  and  the  same 
ings  may  bo  had  thereon,  as  provided  in  sections  one  hun- 
.d  fifty-nine  to  one  hundred  and  sixtv-one,  both  inclusive. 
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§  806.  Ordering  defendant  into  custody,  or  inorcMing  bail, 
when  indictment  is  for  felony. 

If  the  defendant,  before  the  finding  of  an  indictment,  has  given 
bail  for  his  appearance  to  answer  the  charge,  the  court,  to  which 
the  indictment  is  presented  or  sent  or  removed  for  trial,  may  order 
the  defendant  to  be  committed  to  actual  custody,  either  without 
bail,  or  unless  he  give  bail  in  an  increased  amount,  to  be  specified 
in  the  order. 

§  307.  Defendant,  if  present,  to  be  committed;  if  not,  bench 
warrant  to  issue. 

If  the  defendant  be  present  when  the  order  is  made,  he  must 
be  forthwith  committed  accordingly.    If  he  be  not  present,  a  bench 
warrant  must  be  issued  and  proceeded  upon,  in  the  manner  pro- 
vided in  this  chapter. 
New. 

§  308.  Defendant  appearing  for  arraignment  without  coim- 
sel  to  be  informed  of  his  right  to  counsel. 

If  the  <lefendant  appear  for  arraigninont  without  counsel,  be 
must  be  asked  if  he  desire  the  aid  of  counsel,  and  if  he  does  the 
court  must  assign  counsel.  When  services  are  rendered  by  counsel 
in  pur"=?uan(*e  of  such  assigumeut  in  a  case  where  the  offense  chargea 
in  the  indictment  is  punishable  by  death  or  on  an  appeal  from 
a  judgment  of  death,  the  court  in  which  the  defendant  is  tried 
or  the  action  or  indictment  is  otherwise  disposed  of,  or  by  which  the 
aj)peal  is  finally  determined,  may  allow  such  counsel  his  i)ersoDal 
and  incidental  expenses  upon  a  verified  statement  thereof  beiii? 
filed  with  the  clerk  of  such  court,  and  also  reasonable  compensation 
for  his  services  in  •=;iich  court,  not  exceeding  the  sum  of  five  hundred 
dollars,  wliirh  allowance  shall  be  a  (charge  upon  the  county  in 
which  the  indictment  in  the  action  is  foiuid,  to  he  paid  out  of  ! 
the  court  fund,  upon  the  ccrtilicate  of  the  judge  or  justice  presiding 
at  the  trial  or  otherwise  disponing  of  the  indictment,  or  upon  the  ■ 
certificate  of  the  appellate  court,  but  no  such  allowance  shall  l>e    | 

ma<le  unless  an  affidavit  is  filed  with  the  clerk  of  the  county  bvor 

•■    * 

on  behalf  of  the  defendant,  showing  that  he  is  wholly  destitute 

of  ineans. 
New. 

People  V.  Rarono  (l»f>^V  101   X.  Y.  475;  People  v.   Fcrraro  (1900),  IW 1^- "^^ 
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5(6;  Matter  of  Chapman  v.  City  of  New  York  (1901),  168  N.  Y.  85  ;  People  v. 
Heiselbety  (18»8).  30  App.  Div.  199,  51  N.  Y.  Supp.  685,  26  Misc.  101,  55  N.  Y. 
Supp.  4,  13  Crim.  Rep.  223;  People  ex  rel.  Czaki  v.  Coler  (1899),  44  App.  Div. 
185,  flO  N.  Y.  Supp.  656;  People  ex  rel.  Mullin  v.  Coler  (1901),  61  App.  Div.  589, 
15  Crim.  Rep.  460,  70  N.  Y.  Supp.  639;  People  ex  rel.  Cautwell  v.  Coler  (1901), 
61  App.  Div.  599,  70  N.  Y.  Supp.  755;  People  v.  Fitch  (1895),  51  N.  Y.  Supp. 
688;  People  v.  Willett  (1885),  3  Crim.  Rep.  55;  People  v.  Fuller  (1901),  85  Misc. 
190,  71  N.  Y.  Supp.  487;  16  Crim.  Rep.  478;  People  v.  Borgstorm  (1904),  178 
N.  Y.  258;  People  v.  Simpson  (1904),  121  App.  Div.  408;  People  v.  Montgomery 
(1905),  101  App.  Div.  888,  342.  91  N.  Y.  Supp.  765;  People  ex  rel.  Acritelli  ▼. 
Grout  (1908),  87  App.  Div.  194,  84  N.  Y.  Supp.  97 ;  Matter  of  Waldheimer  (1908), 
84  App.  Div.  867,  82  N.  Y.  Supp.  916;  Matter  of  Monfort  (1908).  78  App.  Div. 
567,  79  N.  Y.  Supp.  765;  People  v.  Hubel  (1907),  54  Misc.  408,  105  N.  Y.  Supp. 
916;  People  ex  rel.  Acritelli  v.  Foster  (1908),  40  Misc.  19,  81  N.  Y.  Supp.  212; 
People  V.  Di  Medicis  (1902).  39  Misc.  438,  489,  80  N.  Y.  Supp.  212 ;  People  ex 
rel  Levy  v.  Grout  (1902).  87  Misc.  430.  75  N.  Y.  Supp.  290;  People  v.  McElveney 
(1901),  36  Misc.  816,  73  N.  Y.  Supp.  639. 

§  308-a.     Limitation  of  oompensation  to  ooimsel. 

Kg  compensation  shall  be  allowed  to  counsel  on  an  appeal  from  a 
judgment  of  death  for  services  in  prosecuting  the  appeal  unless  the 
appeal  shall  have  been  brought  on  for  argument  within  the  time  pre- 
^ribed  by  section  five  hundred  and  thirty-six  of  this  code.  (Added 
byL.  1912,  ch.  262;  in  effect  Sept.  1,  1912.) 

§  d09.     Arraignment,  how  made. 

The  arraignment  must  be  made  by  the  court,  or  by  the  clerk  or 
listrict  attorney,  under  its  direction,  and  consists  in  stating  the  charge 
n  the  indictment  to  the  defendant,  and  in  asking  him  whether  he 
^leads  guilty  or  not  guilty  thereto.  If  tiie  defendant  demand  it,  the 
ndietment  must  be  read,  or  a  copy  thereof  furnished  to  him  before 
squiring  him  to  plead. 

Derivation:    4  R.  S.  730.  §  70. 

Wehle  V.  U.  S.  Mutual  Accident  A88n.  (1895),  11  Misc.  42,  63  St.  Rep.  408, 
1  X.  Y.  Supp.  865;  IVople  v.  Di  Medicis  (1902),  39  Misc.  438,  439,  80  N.  Y. 
'Upp.  212;  People  v.  Equitable  Gas  Light  Co.   (1888),  6  Crim.  Rep.  190. 

§  310.  If  he  gave  another  name,  subsequent  proceedings  to  be 
Ad  by  that  name,  referring  to  name  in  the  indictment. 

If  when  arraigned  the  defendant  alleged  that  another  name  is  his 

rue  name,  the  court  must  direct  an  entry  thereof  in  the  minutes  of 

he  arraignment;  and  tlie  siil)8e(jiient  proceedings  on  the  indictment 

lay  be  had  against  him,  by  that  name,  referring  also  to  the  name  l)y 

iiich  he  is  indicted. 

Hew. 

People  V.  Bradner  (1887),  107  N.  Y.  1;  People  v.  Equitable  Gas  Light  Co. 
1888),  6  Crim.  Rep.  100. 

§  311.     Time  allowed  defendant  to  answer  indictment. 

If,  on  the  arraignment,  tlic  defendant  recjuire  it,  he  mnst  be  allowed 

mil  the  next  day,  or  such  further  time  may  be  allowed  him  as  the 

Diirt  deems  reaponabh\  to  answer  tlic  indictment. 

New. 

People  V.  Equitable  Gns  Lifrht  Co,  (1888),  6  Crim.  Ilep.  \^0. 
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§  312.    How  defendant  may  answer  indictment. 

In  answer  to  the  indictment,  the  defendant  may  either  move  the 
court  to  set  the  same  aside,  or  may  demur  or  plead  thereto. 

New. 

People  V.  Petrea  (1888),  92  N.  Y.  128.  30  Hun  112;  People  y.  Rutherfoit 
.(1900),  47  App.  Div.  212, 62  N.  Y.  Supp.  224;  People  v.  Clements  (1887),  6  Crim 
Rep.  294;  People  ▼.  Equitable  Gos  Light  Co.  (1888).  6  Crim.  Rep.  190;  People  t 
Clark- (1891).  8  Crim.  Rep.  169,  14  N.  Y.  Supp.  648;  People  ex  rel.  Benton  v.  Ct 
of  Sessions  (1892),  8  Crim.  Rep.  857.  46  St.  Rep,  256, 19  N.  Y.  Supp.  609;  Peopl 
V.  Bissert  (1902),  71  App.  Div.  118,  122,  75  N.  Y.  Supp.  680;  People  v.  Kla^ 
(1907),  58  Misc.  159,  104  N.  Y.  Supp.  482. 
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CHAPTER  V. 

BETTING   ASIDE    THE   INDICTMENT. 

&CTI05  818.  IndictmeiU;,  when  set  aside  on  motioti. 

814.  Defendant,  when  precluded  from  objecting  to  indictment  in  i 

other  manner. 

815.  Motion,  when  heard. 

816.  If  denied*  defendant  must  immediately  demur  or  plead. 

817.  If  granted,  defendant  discharged,  unless  the  case  be  submitted 

the  same  or  another  grand  jury. 

818.  Effect  of  order  for  resubmission.  '^ 

819.  When  new  indictment  not  found. 

820.  Order  to  set  aside  indictment,  no  bar  to  another  prosecution. 

§  813.    Indictment,  when  set  aside  on  motion. 

The  indictment  must  be  set  aside  bv  the  court  in  which 
defendant  is  arraigned,  and  upon  his  motion,  in  either  of 
following  cases,  but  in  no  other: 

1.  When  it  is  not  founil,  indorsed  and  presented  as  prescribed 
sections  two  hundred  and  sixty-eight  and  two  hundred  and  sever 
two ; 

2.  When  a  person  has  been  permitted  to  l)e  present  during 
session  of  the  grand  jurv,  while  the  charge  end)raced  in  the  ind 
ment  was  under  consideration,  except  as  provided  in  sections  1 
hundred  and  sixty-two,  two  hundred  and  sixty-three  and  two  h 
dred  and  sixty-four. 

New. 

People  V.  Rutherford  (1900),  47  App.  Div.  212,  62  X.  Y.  Supp.  224;  Peopl 
Glen  (1901).  64  App.  Div.  178,  71  X.  Y.  Supp.  893;  People  v.  Pet rea  (1882 
Hun  101,  112,  1  Crim.  Hep.  208,  92  N.  Y.  128;  Gmmpp  v.  De  Peyster  (1894 
Hun  184,  29  N.  Y.  Supp.  1089;  People  ex  rel.  Benton  v.  Ct.  of*  etc.  (1892 
St.  Rep.  256,  19  N.  Y.  Stipp.  509  ;  Smith  v.  Town  of  Greenwich  (1894),  61  St.  ] 
786.  80  N.  Y.  Supp.  50 ;  Peopltf  v.  Lytle  (IHm).  74  St.  Rep.  724.  40  N.  Y.  Supp. 
People  v.Brickner  (1891),  15  X.  Y.'Supp.  528:  People  v.  Clark  (1891).  141s 
Supp.  648;  People  v.  Edward  (1898).  25  X.  Y.  Supp.  480;  People  v.  Bern 
a888),  ICrim.  Rep.  244;  People  v.  rieinents(lSH7),5Crim.  Rep  290,  297;  Pe 
V.  Haines  (1888),  6  Crim.  Rep.  101 :  People  v.  Price  (1888),  6  Crim.  Rep.  143; 
pie  V.  Equitable  Gas  Light  Co.  (1888).  0  Crim.  Rep.  190;  People  v.  Vau| 
aSOT).  19  Misc.  299.  42  N.  Y.  Supp.  959,  11  Crim.  Rep.  888;  People  v.  VS 
(1898).  28  Misc.  570.  52  N.  Y.  Supp.  808.  13  Crim.  Hep.  255  ;  People  v.  Wi 
(1898),  24  Misc.  3G2.  53  X.  Y.  Supf).  695  ;  People  v.  O'Connor  (1900).  81  J 
870,  688,  15  Crim.  Rep.  132,  66  N.  Y.  Supp.  126;  People  v.  Thomas  (1900 
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Misc.  172  ;  15  Crim.  Rep.  81,  6d  N.  Y.  Supp.  191 ;  People  v.  Kramer  (1900),  88 
Misc.  310.  15  Crini.  Rep.  257,  68  N.  Y.  Supp.  888;  People  v.  Scannell  (1901),  38 
Misc.  41,  72  N.  Y.  Supp.  419;  People  v.  Farmer  (1909),  194  N.  Y.  251;  People 
V.  Sexton  (1904),  187  N.  Y.  511 ;  People  v.  Borgstorm  (1904),  178  N.  Y.  257;  Peo- 
ple V.  Glen  (1903),  173  N.  Y.  395,  398;  Miitter  of  Montgomery  (1908),  126  App. 
Div.  82;  People  ex  rel.  Jerome  v.  Court  of  General  Sessions  (1906),  112  App.  Div. 
427,  98  N.  Y.  Supp.  557;  People  ex  rel.  Ilumiuel  v.  Davy  (1905),  105  App.  Div. 
598,  605,  607,  613,  94  N.  Y.  Supp.  1087;  People  v.  Bissert,  (1902),  71  App.  Div. 
118,  122,  75  N.  Y.  Supp.  630;  People  v.  Phifer  (1908),  59  Misc.  889.  112  N.  Y. 
Supp.  285 ;  People  v.  Glasser  (1908),  60  Misc.  408;  People  v.  Teal  (1908),  60 
Misc.  519;  People  v.  Klaw  58  Misc.  159,  104  N.  Y.  Supp.  482;  People  v. 

Booth,  (1907),  52  Misc.  343,  102  N,  Y.  Supp.  62;  People  ▼.  Steinhartlt  (19a5).  47 
Misc.  2.V3,  25S,  93  X.  Y.  Supp.  1036;  People  v.  Bills  (1904).  44  Misc.  84*^.  89  N. 
Y.  Supp.  1091;  People  v.  Sexton,  (1904),  42  Misc.  812,  86  N.  Y.  Supp.  517;  Peo- 
ple V.  Scannell  (1902),  37  Misc.  345,  856,  75  N  Y.  Supp.  500;  People  v.  Mont- 
gomery (1901),  86  Misc.  326,  327,  78  N.  Y.  Supp.  585;  People  v.  Steinhiirdt 
(1905),  47  Misc.  252,  260,  ^3  N.  Y.  Supp.  1026;  People  v.  Gueuther  (1909),  65 
Misc.  150;  flatter  of  Baldwin,  (1909),  65  Misc.  153. 

§  314.  Defendant,  when  precluded  from  objecting  to  indict- 
ment in  any  other  manner. 

If  the  motion  to  set  aside  the  indictment  he  not  made,  the  de- 
fendant is  precluded  from  afterward  taking  the  objections  men- 
tioned in  the  last  section. 
New. 

§  3 1 5.    Motion,  when  heard. 

The  motion  to  set  aside  an  indictment  must  be  heard  at  the  time 
of  the  arraipiment,  unless,  for  good  cause,  the  court  postpone 
the  hearing  to  another  time. 

New. 

Gmmpp  V.  DePeysUT  (1894).  rtO  Ilun  134;  29  N.  Y.  Supp.  1089;  Smiths. 
Town  ot  (ircenwicb  (IH04),  61  St.  Ucp.  7f^6,  30  X.  Y.  Supp.  56:  People  v.  Gas 
Light  Co.  (1888),  6  Crim.  Hep.  190;  People  v.  Phifer  (1908),  59  Misc.  889,  112  N. 
Y.  Supp.  28."). 

§  316.  If  denied,  defendant  must  immediately  demur  or 
plead. 

If  the  motion  Ix;  denied,  the  defendant  must  immediately  answer 
the  indictment,  either  hv  donnirrinc:  or  pleading  thereto. 
New. 

§  317.    If  granted,  defendant  discharged,  unless  the  case  1^ 
submitted  to  the  same  or  another  grand  jury. 

If  the  motion  Ik?  granted,  the  court  must  order  that  the  defeX3-^ 
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in  custody,  be  discharged  therefrom,  or  if  under  bail,  that 

be  exonerated,  or  if  he  have  deposited  money  instead  of 

at  the  money  be  refunded  to  him,  unless  the  court  direct 

»  case  be  re-submitted  to  the  same  or  another  grand  jury. 

▼.  ClcmeaU  (1887),  5  Crim.  Rep.  280,  2d9;  People  v.  Rosenthal  (1910)» 
.8H401. 

8.  Effect  of  order  for  re-submission. 

e  court  direct  that  the  case  be  re-submitted,  the  defendant, 
idy  in  custody,  must  so  remain,  unless  he  be  admitted  to 
if  already  admitted  to  bail,  or  money  have  been  deposited 
thereof,  the  bail  or  money  is  answerable  for  the  appearance 
efendant  to  answer  a  new  indictment. 

V.  ClemenU  (1887),  5  Crim.  Rep.  298;  People  v.  Richards  (1887),  5 
p.  870;  People  v.  Gas  Light  Co.  (1888),  6  Crim.  Rep.  190. 

9.  When  new  indictment  not  found. 

3s  a  new  indictment  be  found,  l^efore  the  next  grand  jury  of 
nty  is  discharged,  the  court  must,  on  the  discharge  of  such 
ury,  make  the  order  prescribed  by  section  three  hundred 
enteen. 


10.    Order  to  set  aside  indictment  no  bar  to  another  prose- 

•rder  to  set  aside  an  indictment,  as  provided  in  this  chapter, 
ir  to  a  future  prosecution  for  the  same  oifense. 

;  V.  Rosenthal  (1910),  197  X.  Y.  o94,  401. 
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CHAPTER  VI. 


DEMCBBEB. 


I 


Section  321.  Only  pleading  for  defendant,  is  demurrer  or  plea. 
822.  Demurrer  or  plea,  when  put  in. 
323.  Grounds  of  demurrer. 

824.  Demurrer,  how  put  in,  and  its  form. 

825.  When  heard. 

826.  Judgment  on  demurrer. 

827.  If  allowed,  judgment  a  bar  to  another  prosecution,  unless  direC' 

tion  that  the  case  be  re-submitted  to  the  same  or  another  grao^ 
jury. 

828.  If  resubmission  not  ordered^  defendant  discharged. 

829.  Pi  )cee(Jings,  if  re-submission  ordered. 

880.  If  demurrer  disallowed,  defendant  may  be  permitted  to  plead 

when  he  must  do  so,  and  effect  of  his  omission. 

881.  Wlien  objections,  forming  ground  of  demurrer,  may  be  taken  a 

the  trial,  or  in  arrest  of  judgment. 

§  821.    Only  pleading  for  defendant,  is  demurrer  or  plea. 

The  only  pleading  on  the  part  of  the  defendant  is  either  a  de 

miirrer  or  a  plea. 

New. 

People  V.  Conroy  (1884).  97  N.  Y.  62;  People  v.  Ryland  (1884),  97  K.  Y.  128 
People  ex  rel.  Schneider  v.  Hayes  (1905),  108  App.  Div.  6, 8,  95  N.  Y.  Supp.  471 
People  ex  rel.  Hummd  v.  Davy  (1905),  105  App.  Div.  598,  618,  94  N.  Y.  Supp 
1037:  People  v.  Bissert  (1903),  71  App.  Div.  118.  187.  75  li".  Y.  Supp.  630;  Peo 
pie  V.  Scannell  (1901),  86  Misc.  488,  486,  73  N.  Y.  Supp.  1067. 

§  322.    Demurrer  or  plea,  when  put  in. 

Both  the  demurrer  and  the  plea  ninst  be  put  in,  either  2t  tb( 
time  of  the  arraignment,  or  at  such  other  time  as  may  be  allowet 

to  the  defendant  for  that  purpose. 

New. 

Fanning  v.  Supreme  Council  (1901).  34  Misc.  258.  69  N.  Y.  Supp.  622  :  Peopl< 
V.  Petrea  (1HH2).  1  Crim.  Rep.  215  ;  People  v.  Wendell  (1908),  128  App.  Div.  438 
112  N.  Y.  Supp.  837. 

§  323.    Grounds  of  demurrer. 

The  defendant  may  demur  to  the  indictment,  when  it  appears 
upon  the  face  thereof: 

1.  That  the  grand  jury,  by  which  it  was  found,  had  no  legt 
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ithority  to  inquire  into  the  crime  charged,  by  reason  of  its  not 
ing  within  the  local  jurisdiction  of  the  county;  or 

2.  That  the  indictment  does  not  conform  substantially  to  the 
nuirements  of  sections  two  hundred  and  seventy-five  and  two 
Indred  and  seventy-six ;  or 

3.  That  more  than  one  crime  is  charged  in  the  indictment 
ithin  the  meaning  of  sections  two  hundred  and  seventy-eight 
'  two  hundred  and  seventv-nine;  or 

4.  That  the  facts  stated  do  not  constitute  a  crime;  or 

5.  That  the  indictment  contains  matter,  which,  if  true,  would 

institute  a  legal  justification  or  excuse  for  the  acts  charged,  or 

her  legal  bar  to  the  prosecution. 
New. 

People  V.  Conroy  (1884),  97  N.  Y.  62  ;  People  v.  ClemeDts  (iaS7),  107  N.  Y. 
►5,  5  Crim  Rep.  298,  11  St.  Rep.  384  ;  People  v.  Knatt  (1898),  156  N.  Y.  308  ; 
eople  V.  Hart  well  (1901),  ^66  X.  Y.  866,  15  Crim.  Rep.  877  ;  Farley  v.  Mayor 
^m),  9  App.  Div.  538,  41  N.  Y.  Supp.  622  ;  People  v.  Kane  (1899),  43  App. 
>iv.  474,  61  N.  Y.  Supp.  635  ;  People  v.  Austin  (1901),  63  App.  Div.  388,  71 
\'.  Y.  Supp.  601  ;  People  v.  Draper  (1882),  28  Ilwn  2.  1  Crim.  Rep.  141  ;  People 
.  D'Argencour  (1884),  82  Hun  179  ;  People  v.  Upton  (1885),  38  Hun  111  ; 
'eople  V.  Richards  (1887),  44  Hun  288.  5  Crim.  Rep.  870,  rev'd  108  N.  Y.  137  ; 
'eople  V.  O'Donnell  (1887),  46  Hun  358,  7  Crim.  Rep.  347  ;  People  v.  Gregg 
!891).  59  Hun  112,  13  N.  Y.  Supp.  116  ;  People  v.  Williams  (1895),  92  Hun  356, 
6N.  Y.  Supp.  511  ;  People  v.  Quinn  (1892).  44  St.  Rep.  920,  18  N.  Y.  Supp. 
69 :  Brusie  v.  Peck  Bros.  &  Co.  (1892).  48  St.  Rep.  439  ;  People  v.  Adlcr  (1893), 
5  St.  Rep.  669  ;  People  v.  SU)ue  (1895),  65  St.  Rep.  676.  32  N.  Y.  Supp.  619  : 
'eople  V.  Hampton (1895).  71  St.  Rep.  ^iO  ;  People  v.  Camp  (1891),  17  N.  Y.  Supp. 
^;  People  v,  Thomas  (1900),  32  3Iisc.  174,  06  X.  Y.  Sui)p.  191  ;  People  v. 
erlihy  (1901),  35  Misc.  713.  72  X.  Y.  Supp.  389.  rev'd  66  App.  Div.  534,  73 
.  Y.  Supp.  236  ;  People  v.  Peck  (1884).  2  Crim.  Rep.  317,  aflf'd  96  X.  Y.  650  ; 
f*'>ple  V.  Dun-in  (1884),  2  Crim.  Rep.  334  ;  People  v.  Wise  (1885).  3  Crim.  Rep. 
0  ;  People  V.  Husou  (1907),  187  X.  Y  90  ;  People  v.  Wiechei^  (1904).  179 
.  Y.  462  ;  s.  c,  94  App.  Div.  19,  87  X.  Y.  Supp.  897  ;  People  ex  rel.  Schneider 

Haj-es  (1905).  108  App.  Div.  6.  8.  95  X.  Y.  Siipp.  471  ;  People  ex  rel.  Hum- 
f^l  v.  Davy  (190.5),  105  App.  Div.  598.  613.  94  X.  Y.  Supp.  1037  ;  People  v. 
iams(1903),  85  App.  Div.  393.  83  X.  Y.  Supp.  481  ;  People  v.  Pierson  (1903), 

App.  Div.  418,  81  X.  Y.  Supp.  214  ;  People  v.  Foster  (1908).  60  Misc.  5  ; 
?ople  v.  Scannell(l901),  36  Misc.  483,  486.  73  X.  Y.  Supp.  1067. 

§  324.    Demurrer,  how  put  in,  and  its  form. 

The  demurrer  must  bo  in  writing,  si^ed  either  by  the  def end- 
it  or  his  counsel,  and  filed.  Tt  must  distinctly  specify  the 
'ounds  of  objection  to  the  indictment,  or  it  may  be  disregarded. 

t»eople  V.  McCarthy  (1888),  110  X.  Y.  309,  18  St.  Rep.  267  ;  People  v  Bomta. 
H>4),  179  N.  Y.  324. 
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§  325.    When  heard. 

Upon  the  demurrer  being  filed,  the  objections  presented  thereby 

must  be  heard  at  such  time  as  the  court  may  appoint. 

New. 

People  V.  Somer  (1892),  135  N.  Y,  457  ;  O'Brien  v.  Mayor,  etc.  (1892),  65  Hq 
114,  19  N.  Y.  Supp.  793. 

§  326.    Judgment  on  demurrer. 

The  court  must  give  judgment  upon  the  demurrer,  either  al- 
lowing or  disallowing  it;  and  an  order  to  that  effect  must  be 

entered  upon  the  minutes. 

New 

People  V.  Cooper  (1884),  8  Crim.  Rep.  119  ;  People  v.  Canepl  (1905),  181  N.  Y. 
898,  400,  401. 

§  327.  If  allowed,  judgment  a  bar  to  another  prosecution, 
unless  direction  that  the  case  be  re-submitted  to  the  same  or  an- 
other grand  jury. 

-  If  the  demurrer  be  allowed,  the  judgment  is  final  upon  the 
indictment  demurred  to,  and  is  a  bar  to  another  prosecution  for  the 
same  offense,  unless  the  court,  being  of  opinion  that  the  objection 
on  which  the  demurrer  is  allowed  may  be  avoided  in  a  new  indict- 
ment, direct  the  case  to  be  re-submitted  to  the  same  or  another 
grand  jury. 

New. 

People  V.  Krivitsky  (1901),  60  App.  Div.  811,  70  N.  Y.  Supp.  178,  affd  168 
N.  Y.  187;  People  v.  Richards  (1887).  44  Uun  288,  rev'd  108  N.  Y.  187,  5  Crim. 
Rep.  370;  People  v.  Clements  (1887).  5  Crim.  Rep.  298;  People  v.  Martin  (1902). 
77  App.  Div.  396.  406.  79  X.  Y.  Supp.  340;  People  v.  Frazier  (1901).  86  Misc. 
280,  282.  73  N.  Y.  Supp.  440;  People  v.  Rosenthal  (1910),  197  N.  Y.  894,  401. 

§  328.    If  re-submission  not  ordered,  defendant  discharged. 

If  the  court  do  not  direct  the  case  to  be  resubmitted  the  defend- 
ant, if  in  custody,  must  be  discharged,  or  if  admitted  to  bail,  his 
bail  is  exonerated,  or  if  he  have  deposited  money  instead  of  bail, 
the  money  must  be  refunded  to  him. 

i 

New. 

Peoplov.  PHrea  (1883).  92  N".  Y.  128;  People  v.  Clemente  (1887).  5  Crim. 
Rep.  209;  People  v.  O'Dormi-ll  (1887).  7  Crim.  Rep.  359,  46  Hun  862;  People  t. 
Ct.  f>f  Sessions  etc.  (1H92).  8  Crim.  Rep.  857,  46  St.  Rep.  256,  19  N.  Y.  8upp. 
501). 

§  329.    Proceedings,  if  re-submission  ordered. 

If  the  court  direct  that  the  case  be  submitted  anew,  the  same 
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proceedings  must  be  had  thereon  as  are  prescribed  in  sections  three 
hundred  and  eighteen  and  three  hundred  and  nineteen. 

New. 

People  ▼.  Petrea  (1888),  92  N.  T.  128;  People  ex  rel.  Benton  t.  Ct.  of  Seasiona 
(1882),  46  St.  Rep.  256,  19  N.  Y.  Supp.  509;  People  ▼.  Rosenthal  (1910).  197 
N.  Y.  894.  401. 

§  880.  If  demurrer  disallowed,  defendant  may  be  permitted 
to  plead ;  when  he  must  do  so,  and  effect  of  hia  omission. 

If  the  demurrer  be  disallowed,  the  court  must  permit  the  de- 
fendant, at  his  election,  to  plead,  which  he  must  do  forthwith,  or  at 
such  time  as  the  court  may  allow.  If  he  do  not  plead,  judgment 
must  be  pronounced  against  him,  if  the  crime  charged  is  a  mis- 
demeanor, otherwise  a  plea  of  **  not  guilty  "  must  be  entered. 

New. 

Walters  v.  Itfayhew  (1890),  80  St.  Rep.  46,  8  ^.  Y.  Supp.  771 :  People  v.  Per- 
sons (1884),  2  Crim.  Rep.  114;  People  v.  Dempaey  (1884),  2  Crim.  Rep.  119; 
People  V.  Cooper  (1885),  8  Crim.  Rep.  119;  People  v.  Lochner  (1907),  177  N.  Y. 
175;  People  v.  Smith  (1907),  56  Misc.  6. 

§  831.  When  objections,  forming  ground  of  demurrer,  may 
be  taken  at  the  trial  or  in  arrest  of  judgment. 

The  objections  mentioned  in  section  three  hundred  and  twenty- 
three  can  only  l)e  taken  by  demurrer,  except  that  the  objection  to 
the  jurisdiction  of  the  court  over  the  subject  of  the  indictment, 
)r  that  the  facts  stated  do  not  constitute  a  crime,  may  be  taken  at 
he  trial,  under  the  plea  of  not  guilty,  and  in  arrest  of  judgment. 

New. 

People  V.  Buddensieck  (I88fi).  103  X.  Y.  4H7,  5  Crim.  Rep.  69;  People  v. 
IcCsrty  (1888),  110  X.  Y.  J509.  18  St.  Hep.  267;  People  v.  Meakim  (1892).  138 
i,  Y.  214.  8  Crim.  Rep.  404.  44  St.  Rop.  749;  People  v.  Polhamus  (1S96),  8  App. 
)iv.  135.  40  N.  Y.  Supp.  491 ;  People  v.  Kerns  (1896).  7  App.  Div.  538,  40  N.  Y. 
upp.  248;  People  v.  Maine  (1900).  51  App.  Div.  l-i.'^  64  N.  Y.  Supp.  579.  rov'd 
66  N.  Y.  50;  People  v.  Austin  (1901).  03  App.  Div.  388,  71  X.  Y.  Supp.  601 ;  Peo- 
.le  V.  Kelly  (1888),  81  Hun  22f).  2  Cnni.  Rep.  18;  People  v.  Osteriiout(18H4).  34IIun 
62;  People  v.  Upton  (1885),  38  Hun  110.  Ill;  Oniuipp  v.  DePeyster  (1H94).  80 
lun  184,  29  K  Y.  Supp.  1039:  Peo])l«.  v.  Williams  (lH*)o),  92  Hun  a56,  36  X.  Y. 
iupp.  511.  149  N.  Y.  1 ;  People  V.  Tower  (1S02).  42  St.  Rep.  1G5.  17  X.  Y.  Supj). 
96;  People  v.  Quinn  (r^*.i2).  41  St.  Rep.  I>20.  \H  X.  Y.  Supp.  509;  People  v.  Con- 
ior(1894),  58  St.  Rei>.  r,:^2:  Smith  v.  Town  of  Ttreenwieli  (1894).  61  St.  Rep.  786, 
«  N.  Y.  Supp.  56;  People  v.  Hueluinau  (18in).  25  X.  Y.  Supp.  481;  People  v. 
klenken  (1885),  3  Crim.  Rep.  242;  People  v.  Carr  (1885).  3  Crim.  Rep.  582;  Peo- 
>le  V.  CoDDOr  (1892),  8  Crim.  Rep.  411:  People  v.  Jaekscm  (1908),  191  X.  Y.297; 
People  V.   Huson  (190T).  1S7  X.  Y.   9*.);  People  ex  rel.    Hummel  v.   Trial  Term 
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(1906).  184  N.  Y.  80,  85;  People  v.  Wiecbers  (1904),  179  X.  Y.  462.  470; 
94  App.  Div.  21.  87  N.  Y.  Supp.  897;  People  v.  Blake  (1907).  121  App. 
622;  People  v.  Myers  (1906).  115  App.  Div.  865.  101  N.  Y.  Supp.  291;  T 
ex  rel.  Schneider  v.  Hayes  (1905),  108  App.  Div.  6,8, 95  N.  Y.  Supp.  471 ;  F 
V.  Adams  (1903).  85  App.  Div.  808,  83  N.  Y.  Supp.  481 ;  People  v.  Picrson  ( 
80  App.  Div.  418,  81  N.  Y.  Supp.  214;  People  v.  Cox  (1901).  67  App.  Div 
847,  78  N.  Y.  Supp.  774;  People  v.  Gosliu  (1901),  67  App.  Div.  16.  18,  78: 
Supp.  520;  People  v.  Abeel  (1904),  45  Misc.  87,  91  N.  Y.  Supp.  699. 


J32,333.]    CODE  OF  CKIMIXAL  PR0C£D1 


CHAPTER   Vn. 

PLEA. 

ON  882.  Plea  of  guilty  restricted. 
888.  Plea,  how  put  in. 
884.  Its  foi-m. 
385.  Plea  of  guilty,  how  put  in. 

886.  Plea  of  insanity. 

887.  Plea  may  be  withdrawn  by  permission  of  the  court 

888.  What  is  denied  by  a  plea  of  not  guilty. 

889.  What  may  be  given  in  evidence  under  it. 
840,  841.  What  is  deemed  a  former  acquittal. 

842.  If  defendant  refuse  to  answer  indictment,  plea  < 
be  entered. 

332.    Plea  of  guilty  restricted. 

lere  are  three  kinds  of  pleas  to  au  indictment : 

A  plea  of  guilty. 

A  pica  of  not  guilty. 

A  plea  of  a  former  judgment  of  conviction  or 
?rime  charged,  which  may  be  pleaded  either  wit] 
>lea  of  not  guilt^'. 

conviction  shall  not  be  had  upon  a  plea  of  guill 

e  charged  is  or  may  he  punishable  by  death. 

w. 

plo  V.  Trimble  (1892),  131  X.  Y.  118,  60  Him  865,  88  St.  Re] 

60;  People  v.  Thorn  (189«).  150  X.  Y.  300;  People  ex  rel 
,  53  App.  Div.  33S,  65  X.  Y.  Siipp.  69(J;  People  t.  Petrca 
12,  114,  1  Crini.  Rep.  203,  244;  IVnple  v.  O'Connor  (1893), 

Supp.  209,  142  X.  Y.  132;  IVopbi  v.  Smith  (1894).  78  Hui 
.  912;  People  v.  3[(irtile  (1891).  39  St.  Rep.  761,  15  X. 
'  V.  Brown  (1892).  46  St.  Rep.  717.  19  N.  Y.  'Supp.  258;  I 
ins  (1892),  19  N.  Y.  Supp.  509;  People  v.  Cignarale  (1888 
•eople  V.  Smith  (1902).  172  X.  Y.  210,  227;  People  v.  Wen< 
Div.  487;  People  v.  Scannell  (1901),  86  Misc.  488,  486,  78  N. 

338.    Plea,  how  put  in. 

^ery  plea  must  be  oral,  and  must  be  entered  upor 
16  court. 

ople  V.  McHale  (1891).  39  St.  Rep.  761,  15  X.  Y.  Supp. 
ih(1908),  88  App.  Div.  60,  84  X.  Y.  Supp.  703;  People  v. 
isc.  488,  486,  73  X.  Y.  Supp.  1067. 
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§  884.    Its  form. 

The  plea  must  be  entered  in  substantially  the  following  fonn: 

1.  If  the  defendant  plead  guilty  to  the  crime  charged  in  the 
indictment,  "  the  defendant  pleads  that  he  is  guilty ;  " 

2.  If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in 
the  indictment,  ^*  the  defendant  pleads  guilty  to  the  crime  of  "— 
(naming  it). 

3.  If  he  pleads  not  guilty,  "  the  defendant  pleads  not  guilty/' 

4.  If  he  plead  a  former  conviction  or  acquittal :  *'  The  defend- 
ant pleads,  that  he  has  already  been  convicted  (or  acquitted,  as 
the  case  may  be),  of  the  crime  charged  in  this  indictment,  by  the 
judgment  of  the  court (naming  it),  rendered  at  

(naming  the  place),  on  the day  of ." 

New. 

People  V.  McIIale  (1891),  89  St.  Rep.  761,  15  N.  Y.  Supp.  499;  People  ▼. 
Smith  (1902).  172  X.  Y.  210;  People  v.  Scannell  (1901),  a6  Misc.  488,  486,  78  N. 
Y.  Supp.  1067. 

People  V.  Fishmau  (1909),  64  Misc.  256,  119  N.  Y.  Supp.  89. 

§  335.    Plea  of  guilty,  how  put  in. 

A  i>lea  of  guilty  can  only  Ix?  put  in  by  the  defendant  himself 
in  open  court,  except  upon  an  indictment  against  a  corporation,  in 
which  case  it  may  be  put  in  by  counsel. 

New. 

Matter  of  Ilagenieyer  (1906),  185  N.  Y.  473;  People  v.  Welsh,  88  App.  Div. 
67,  84  N.  Y.  Supp.  708. 

§  336.    Plea  of  insanity. 

Whenever  a  person  in  (•onfiriement  under  indictment  desires  to 
offer  the  ])]ea  of  insanity,  he  may  present  such  plea  at  the  time 
of  his  arraignment,  as  a  sj^ecifieation  under  the  plea  of  not  guilty. 

New. 

People  V.  :McElvaiue  (1891),  125  N.  Y.  590,  36  St.  Rep.  181.  8  Crim.  Hep.  156: 
People  V.  Grim  (tHH.")),  3  (^rim.  Hop.  320;  People  v.  Murphy  (1885),  8  Crim  Rep. 
3:JH. 

§  337.     Plea  may  be  withdrawn  by  permission  of  the  court. 

Tlio  court  may,  in  itr*  discretion,  at  any  time  before  judgm^n* 
upon  n  plea  of  fifuilty,  permit  it  to  be  withdrawn,  and  a  plea  of  Dot 
guilty  sul»stitnted. 
Ne'w. 
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§  888.    What  is  denied  by  a  plea  of  not  guilty. 
The  plea  of  not  guilty  is  a  denial  of  every  material  allegation  in 
'he  indictment.  / 


People  V.  Bradley  (1890),  38  St.  Rep.  565,  11  N.  Y.  Supp.  596;  People  y. 
«cHale  (1891),  89  St.  Rep.  761,  15  N.  Y.  Supp.  499;  People  v.  Petrea  (1888),  1 
iJrim.  Rep.  217. 

§  889.    What  may  be  given  in  evidence  under  it. 

All  matters  of  fact,  tending  to  establish  a  defense,  other  than 
that  specified  in  the  third  subdivision  of  section  three  hundred  and 
thirty-two,  may  be  given  in  evidence  under  the  plea  of  not  guilty.  ^ 

New. 

People  V.  McHale  (1891).  15  N.  Y.  Supp.  499;  People  v.  Petrea  (1883),  1  Crim. 
Rep.  217;  People  v.  Durrin  (1884),  2  Crim.  Rep.  383;  People  v.  Cignarale  (1888), 
5  Crim.  Rep.  95. 

§  340.    What  ifi  deemed  a  former  acquittal. 

If  the  defendant  were  formerly  acquitted  on  the  ground  of  a 
variance  lietween  the  indictment  and  the  proof,  or  the  indictment 
yrere  dismissed  upon  an  objection  to  its  form  or  substance,  without 
at  jud<nnent  of  acquittal,  it  is  not  deemed  an  acquittal  of  the  same 

Derivation :    4  R.  8.  701  §  24. 

People  V.  Meakiin  (I89I),  61  Ihm328,  15  N.  Y.  Supp.  917.  183  N.  Y.  214,  40 
St.  Hep.  6S(i;  People  v.  Smilli  imyZ),  172  ^'.  V.  210.  227. 

§  341.    What  is  deemed  a  former  acquittal. 

When,  however,  the  dofendnnt  was  ac'([nitted  on  the  merits,  he 

is  deemed  acquitted  of  the  same  offense,  notwithstanding  a  defect 

in  form  or  substance  in  th(»  indictment  on  which  he  was  acquitted. 

Derivation :    4  R.  S.  701  §  25. 

People;  V.  Smith  (1902).  173  N.  Y.  210,  227. 

§  342.  If  defendant  refuse  to  answer  indictment,  plea  of  not 
j^ilty  to  be  entered. 

If  the  defendant  refnse  to  answer  an  Indictment  bv  demurrer  or 
plea,  a  plea  of  not  jornilty  u\u<\  be  enfcrcwl. 

Derivation:    4  R.S.  7;J0  §  70. 

Pef)ple  V.  McHale  (1891\  39  St.  Rop.  ini,  15  X.  Y.  Supp.  497;  People  v. 
Osterhout  (1884),  3  Crim.  Rep.  445,  34  Ilun  2G2;  People  v.  Welsh  (1903).  88  App. 
Div.  05,  67.  84  N.  Y.  Supp.  708. 
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CHAPTER  Vm. 

REMOVAL    OF    THE    ACTION    BEFOBE    TRIAL, 

Section  848.  Existing  writs  and  proceedings,  to  remoye  indictment  before  l 

abolished. 

844.  When,  and  in  what  case,  indictment  may  be  remoTed  before  t; 

845.  If  former  trial  were  had,  indictment  may  be  removed  before 

new  trial. 

846.  Application  for  removal,  how  made. 

847.  Stay  of  trial,   how  obtained,  to  enable  defendant  to  apply 

removal. 
348.  Decision  on  application  for  stay,  to  be  indorsed  on  papers 
filed. 
^         849.  If  application  for  stay  be  denied,  no  other  application  can 
made. 

850.  Violation  of  last  section  a  misdemeanor  and  contempt,  and  o 

of  removal  to  be  vacated. 

851.  Order  of  removal  to  be  filed,  and  pleadings  and  proceedings  t 

transmitted. 

852.  Proceedings  on  removal,  if  defendant  be  in  custody. 

853.  Order  for  rt-moval  must  be  filed,  before  a  juror  is  sworn. 

tbority  of  the  court  to  which  indictment  is  removed. 

§  343.  Existing  writs  and  proceedings,  to  remove  indictm 
before  trial  abolished. 

All   writs  and  other  proceedings  heretofore  existing,  for 
removal,  upon  the  application  of  the  defendant,  or  criminal  acti 
prosecuted  by  indictment,  from  one  court  to  another  before  tr 
are  abolished. 

New. 

People  V.  Ilallen  (1900),  48  App.  Div.  40,  62  N.  Y.  Supp.  573;  People  v.  Ji 
son  (1906),  114  App.  Div.  700.  100  X.  Y.  Supp.  130;  People  v.  Jacknon  (U 
114  App.  Div.  700,  100  N.  Y.  Supp.  126. 

§  344.  When,  and  in  what  cases,  indictment  may  be  remo^ 
before  trial. 

A  criminal  action,  prosecuted  by  indictment,  may,  at  anyti 
before  trial,  on  the  application  of  the  defendant,  be  removed  fr 
the  court  in  which  it  is  pending,  as  provided  in  this  chapter, 

the  followinir  cases: 
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1.  From  a  county  court  or  a  city  court,  to  the  supreme  court 
held  in  the  same  county,  for  good  cause  shown ; 

2.  From  the  supreme  court  or  a  county  court,  or  a  city  court 
to  a  term  of  the  supreme  court  held  in  another  county,  on  the 
ground  that  a  fair  and  impartial  trial  can  not  be  had  in  the 
county  or  city  where  the  indictment  is  pending.  (Amended  by 
L.  1895,  cL  880.    In  eifect  Jan.  1,  1896.) 

Derivation:    4  R.  S.  731  §  76;  L.  1859  cb.  462  §  8. 

People  V.  McLaughlin  (1896).  150  N.  Y.  865;  People  v.  Emerson  (1889).  58  Hun 
487,  6  N.  Y.  Supp.  274;  People  v.  Clark  (1891),  15  N.  Y.  Supp.  79;  Hirshkind  v. 
Pfiv.  Coach,  etc.  (1895),  67  St.  Rep.  324,  33  N.  Y.  Supp.  618;  People  v.  Scannell 
<1901),  85  Misc.  559,  72  N.  Y.  Supp.  25;  People  v.  Diamond  (1901).  86  Misc.  74, 
72  N.  Y.  Supp.  179;  People  v.  Jackson  (1906),  114  App.  Div.  700,  100  N.  Y. 
Supp.  126. 

§  845.  If  former  trial  were  had,  indictment  may  be  removed 
before  the  new  trial. 

If  one  or  more  trials  be  had,  and  a  new  trial  is  necessary,  either 

by  reason  of  the  discharge  of  a  jury  without  a  verdict,  or  of  the 

granting  of  a  new  trial,  the  removal  may  be  allowed  at  any  time 

before  the  new  trial. 

Derivation :    L.  1859  cli.  462  §  3. 

People  V.  McLaughlin  (1896),  150  N.  Y.  865. 

§  846.    Application  for  removal,  how  made. 

The  application  for  the  order  of  removal  must  be  made  to  the 
supreme  court,  at  a  special  term  in  the  district,  upon  notice  of  at 
least  ten  davs  to  the  district  attornev  of  the  countv  where  the  in- 
dictment  is  pending,  with  a  co])y  of  the  affidavits  or  other  papers 

on  which  the  application  is  founded. 

Derivation:    4  R.  S.  731  §§  76.  77. 

People  V.  McLaughlin  (IH06).  loO  X.  Y.  3(>5,  2  App.  Div.  411,  37  N.  Y.  Supp. 
TO8,  13  Misc.  289,  85  X.  Y.  Supp.  73;  Matter  of  Mont^omen'  (1908\  126  App. 
Div.  77;  People  v.  Jackson  (1906),  114  App.  Div.  700,  100  N.  Y.  Supp.  120. 

§  847.  Stay  of  trial,  how  obtained*  to  enable  defendant  to 
apply  for  removal. 

To  enable  the  defendant  to  make  the  application,  a  judge  of  the 
supreme  court  may,  in  his  discretion,  upon  good  cause  shown  by 
affidavit,  make  an  order  staying  the  trial  of  the  indictment,  until 

the  application  can  be  made  and  decided. 

New. 

People  V.  McLaughlin  (1896),  150  N.  Y.  865,  2  App.  Div.  411,  37  N.  Y.  Supp. 
^.  18  Misc.  290,  85  N.  Y.  Supp.  78;  People  v.  Jackson  (1906),  114  App.  Div. 
708, 100  N.  Y.  Supp.  126. 
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§  348.  Decision  on  application  for  stay,  to  be  indorsed  on 
papers  and  filed. 

When  an  application  for  an  order  to  stay  the  trial  is  made  to 
the  supreme  court,  it  must  indorse  its  decision  on  the  affidavits  or 
other  papers  presented,  and  cause  them  to  be  immediately  filed 
with  the  clerk  of  the  court  in  which  the  indictment  is  pending. 
New. 

§  849.  If  application  for  stay  be  denied,  no  other  application 
can  be  made. 

If  the  application  for  an  order  to  stay  the  trial  has  been  made 
before  one  judge  and  denied,  a  similar  application  cannot  be  made 
to  another  judge. 
New. 

§  350.  Violation  of  last  section  a  misdemeanor  and  contempt, 
and  order  of  removal  to  be  vacated. 

A  violation  of  the  last  section  is  punishable  not  only  as  a  mis- 
demeanor but  as  a  contempt  of  the  court  in  which  the  indictment 
is  pendinfi^;  and  that  court  must  vacate  an  order  of  removal  made 
in  violation  thereof. 

New. 

People  ex  rel.  ^lunsell  v.  Oyer,  etc.  (1885),  8  Crim.  Rep.  216. 

§  351.  Order  of  removal  to  be  filed,  and  pleadings  and  pro- 
ceedings to  be  transmitted. 

If  the  supreme  court  order  the  removal  of  the  action,  a  certified 
copy  of  the  or<ler  for  the  pury>ose  must  be  delivered  to  and  filed 
with  the  clerk  of  that  court  where  the  indictment  is  pending,  who 
must  thereupon  transmit  the  same,  with  the  pleadings  and  proreed- 
inirs  in  the  action,  includiner  all  undertakings  for  the  appearance 
of  the  dcfendiint  or  of  the  witnesses,  or  a  certified  copy  of  the  saiiic. 
to  the  court  to  which  the  action  is  removed. 

People  V.  Hall  (1001).  100  N.  Y.  184.  192;  People  v.  Fishman  (1909).  64  Misc. 
250,  110  X.  Y.  Supp.  89. 

§  352.    Proceedings  on  removal,  if  defendant  be  in  custody 

If  the  defendant  be  in  custody,  and  the  removal  be  into  another 
county  than  that  where  the  indictment  is  pending,  the  order  niu*^ 
provide  for  the  removal  of  the  defendant,  hy  the  sheriff  of  tb* 
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ounty  where  he  is  imprisoned,  to  the  custody  of  the  proper  officer 
tf  the  county  to  which  the  action  is  removed,  and  he  must  be  forth- 
irith  removed  accordingly. 

§  858.  Order  for  removal  must  be  filed  before  a  juror  is 
worn ;  authority  of  the  court  to  which  incUctmeilt  is  removed. 

An  order  for  the  removal  of  the  action  is  of  no  effect  unless  a 
ertified  copy  thereof  be  filed,  as  required  by  section  three  hundred 
nd  fiftv-one,  before  a  iiiror  is  sworn  to  trv  the  indictment.  When 
bus  filed,  the  court  to  which  the  action  is  removed  must  proceed 
0  trial  and  judgment  therein. 


People  V.  Hall  (1901).  169  N.  Y.  184, 192;  People  v.  Fishman  a909).  64  Misc. 
>6,  119N.  Y.  Supp.  89. 
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TITLE  VI. 

OF  THE  PROCEBDINQS  OF  THE  INDICTMENT  BEFORE  TRIAL. 

Chapter    I.  The  mode  of  trial. 

IL  Formation  of  the  trial  jury. 
III.  OhalleDging  the  Jury. 


CHAPTER.  I. 

THE    MODE    OF    TBIAL. 

• 

Bection  854.  Issue  of  fact  defined. 
355.  How  tried. 
350.  Appearance. 
857.  Preparation  for  trial. 

§  354.    Issue  of  fact  defined. 

An  is>?iie  of  fact  arises, 

1.  Upon  a  plea  of  not  guilty;  or 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
crime. 

New. 

People  ex  rel.  Mullen  v.  Coler(l90l).  61  App.  Div.  540,  70  N.  Y.  Supp.  639; 
People  V.  Connor  (1892).  05  llim  390,  20  N.  Y.  Supp.  209;  People  v.  Haigbt 
(1883),  3  Crira.  Rep.  62;  People  v.  Fanshawe  (1892),  8  Crim.  Rep.  344. 

§  355.    How  tried. 

An  issue  of  fact  must  be  tried  bv  a  lurv  of  the  countv  in  which 
the  indictment  was  found,  unless  the  action  l>e  removed,  by  order 
of  the  supreme  court,  into  another  couuty,  as  provided  in  the 
second    sulxlivision    of    section    three    hundred    and    forty-four.     | 
(Amended  by  L.  1S05,  ch.  ssO.    In  effect  Jan.  1,  1896,) 

Derivation:    4  R.  S.  7:58  §  1. 

People  ex  rel.  Mullen  v.  CoIit  ri901),  01  App.  Div.  540.  70  N.  Y.  Supp. 
People  V.  Haigbt  (1883),  3  Crim.  Rep.  02;  People  v.  Smith  (1902),  172  N.  Y.310. 
227. 

§  356.    Appearance. 

If  the  indictment  be  for  a  misdemeanor,  the  trial  may  be  hw 
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n  the  absence  of  the  defendant,  if  he  appear  by  counsel ;  but  if 
;he  indictment  be  for  a  felony,  the  defendant  must  be  personally 
^resent. 

Derivation:    4  R.  S.  784  §  18. 

People  V.  Thorn  (1898),  15C  N.  Y.  296;  People  v.  Miller  (1901),  68  App.  Div. 
3,  71  N.  Y.  Supp.  212;  People  v.  Palmer  (1887),  5  Crim.  Rep.  106,  48  Hun  407; 
Togel  V.  American  Bridge  Co.  (1903).  88  App.  Div.  68.  84  N.  Y.  Supp.  799; 
»eople  V.  Welsh  (1908),  88  App.  Div.  68.  84  N.  Y.  Supp.  708. 

§  357.    Preparation  for  trial. 

After  his  plea,  the  defendant  is  entitled  to  at  least  two  days  to 
►repare  for  his  trial,  if  he  require  it. 
IQTe'w. 
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CHAPTER  n. 

FORMATION  OF  THE  TBIAL  JUBT. 

Section  858.  Jurors  in  criminal  courts. 

§  858.    Jurors  in  criminal  courtB. 

The  trial  jury  is  formed,  as  prescribed  by  the  Code  ( 
Procedure  and  the  Judiciary  Law.  (Amended  by  L.  11 
06,  §  5.    In  effect  Feb.  17,  1909.) 

People  V.  Johnston  (1888).  110  N.  Y.  184.  46  Hun  672,  7  CWm.  I 
People  ▼.  Jackson  (1888),  111  N.  Y.  862.  6  Crim.  Rep.  8W;  People  ^ 
(1898),  157  N.  Y.  190;  People  v.  Wennerholm  (1901),  166  N.  Y.  576. 
Rep.  898. 
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CHAPTER  in. 

CHALLENGING    THE   JURY. 

Ecnosr  859.  Definition  and  division  of  challenges. 

860.  When  there  are  several  defendants,  they  must  unite  in  their  chal 

lenges. 

861.  Challenge  to  the  panel,  defined. 

863.  Upon  what  founded. 
868.  When  and  Iiow  taken. 

864.  If  sufficiency  of  the  facts  be  denied,  adverse  party  may  except 

exception,  how  made  and  tried. 

865.  If  exception  overruled,  court  may  allow  denial  of  challenge,  i 

allowed,  may  permit  challenge  to  be  amended. 

866.  Denial  of  challenge,  how  made,  and  trial  thereof. 

867.  Who  may  be  examined  on  trial  of  challenge. 

868.  If  challenge  allowed,  jury  to  be  discharged;  if  disallowed.  Jury  t 

be  impanneled. 

869.  Defendant  to  be  informed  of  his  right  to  challenge  an  indi vidua 

juror. 

870.  Kinds  of  challenge  to  individual  juror. 

871.  Challenge,  when  taken. 

872.  Peremptory  challenge. 

878.  Number  of  peremptory  challenges  to  which  defendant  is  entitled 

874.  Definition  and  kinds  of  challenge  for  cause. 

875.  General  causes  of  challenge. 

876.  Particular  causes  of  challenge. 

877.  Grounds  of  challenge  for  implied  bias. 

878.  Grounds  of  challenge  for  actual  bias. 

879.  Exemption,  not  a  ground  of  challenge. 

880.  Cannes  of  rliallengo,  liow  stated. 

881.  Exceptions  to  challenge  and  denial  thereof. 

882.  Challenge,  how  tried,  if  denied. 

fSS.  Juror  challenged  may  be  examined  as  a  witness. 

884.  Rules  of  evidence  on  trial  of  challenge. 

885.  Challenges,  first  by  the  people  and  then  by  defendant. 

886.  Order  of  challenges. 

887.  Jury  to  be  sworn,  etc. 

§  859.    Definition  and  division  of  challenges. 

A  challenge  is  an  ol)jectioii  made  to  trial  jurors,  and  is  of  tw 

nds: 

!•  To  the  panel ; 

2-  To  an  individual  inror. 

^erivatioii:    6  R.  S.  TJU  §  11,  See  L.  1847,  ch  1»4  §  8. 

^^ple  V.  Petrea  (1>^83).  i^o  llun  103,  1  Crim.  Rep.  205;  People  v.  Scannc 

^).  87  Misc.  845,  858,  75  X.  Y.  Supp.  500 
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§  360.    When  there  are  several  defendants,  they  must  unite 

in  their  challenges. 

When  several  defendants  are  tried  together  they  cannot  sever 

their  challenges,  but  must  join  therein. 
New. 

§  361.    Challenge  to  the  panel,  defined. 

A  challenge  to  the  panel  is  an  objection  made  to  all  the  trial 
jurors  returned,  and  may  be  taken  as  well  to  the  panel  returned  for 

the  term,  as  to  an  additional  panel  order  to  complete  the  jury. 

New. 

People  V.  Jackson  (1888),  111  N.  Y.  862;  People  ex  rel.  Bork  ▼.  Gilbert  (1883), 
1  Crini.  Rep.  399. 

§  362.    Upon  what  founded. 

A  challenge  to  the  panel  can  be  founded  only  on  a  material  d^  j 
parture,  to  the  prejudice  of  the  defendant,  from  the  forms  pre- 
scribed bv  the  Code  of  Civil  Procedure  and  the  Judiciarv  Law  in 
respect  io  the  drawing  and  return  of  the  jury,  or  on  the  inten- 
tional omission  of  the  sheriff  to  summon  one  or  more  of  the  jurors 
drawni.  (Amended  by  L.  1909,  ch.  60,  §  6.  In  effect  Feb.  17, 
1900.) 

Derivation  r    3  R.  8.  420  §  57. 

People  V.  Burgess  (1897),  153  X.  Y.  561;  People  v.  Schmidt  (1901),  168  N.  Y. 
577:  People  v.  Pctrca  (1883).  30  Hun  103. 105,  1  Crim.  Rep.  205;  People  v.  Clark 
(1891).  14  N.  Y.  Supp.  643;  People  v.  McQuade  (1888),  21  Abb.  N.  C.  449; 
People  V.  Hall  (1901).  169  X.  Y.  184,  193;  People  v.  Jackson  (1908),  191  X.  Y. 
297;  Peoi)le  v.  Ebelt  (1905),  180  N.  Y.  470,  475. 

§  363.    When  and  how  taken. 

A  challeiiiro  to  the  ])aiiel  iiiu.st  be  taken  before  a  juror  is  sworn, 
and  must  l)e  in  writin^r,  specifying  distinctly  the  facts  constituting 

tho  irronnd  of  challenge. 

New. 

Pe(M>l*^  V.  Petrea  (1883),  30  Hun  103.  1  Crim.  Rep.  205;  People  ▼.  OlmsteaJ    j 
(1893).  74  Hun  328,  2n  X.  Y.  Sui)p.  818;  People  v.  Wilber  (1891).  89  St.  Bt'P-     ; 
743.  1.-)  N.  Y.  Supi).  43<i;  Bourdon  v.  Martin  (1893),  56  St.  Rep.  314.  36  >'.  Y- 
Supi>.  378. 

§  364.  If  sufficiency  of  the  facts  be  denied,  adverse  party 
may  except;  exception,  how  made  and  tried. 

If  tho  sufficiency  of  the  facts  alleged  as  a  ground  of  challenge 
l>e  denied,  the  adverse  ]>arty  may  excer>t  to  the  challenge.  Tb? 
exce]>tion  need  not  he  in  writing,  but  must  be  entered  upon  tb® 
njinnte^  of  the  court;  and  thereupon  the  court  must  proceed  ^^ 
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3  sufficiency  of  the  challenge,  assuming  the  facts  alleged 
I  to  be  true. 

5  V.  Petrea  (1888),  80  Hun  108,  1  Crim.  Rep.  206. 

15.  If  exception  overruled,  court  may  allow  denial  of 
Lge;  if  allowed,  may  permit  challenge  to  be  amended. 

►n  the  exception,  the  court  deem  the  challenge  sufficient,  it 
f  justice  require  it,  permit  the  party  excepting,  to  withdraw 
eption,  and  to  deny  the  facts  alleged  in  the  challenge.  If 
'eption  be  allowed,  the  court  may,  in  like  manner,  permit 
ndment  of  the  challenge. 

;  V.  Petrea  (1883),  30  Ilun  103.  1  Crim.  Rep.  205. 

16.  Denial  of  challenge,  how  made,  and  trial  thereof. 

le  challenge  be  denied,  the  denial  may,  in  like  manner,  be 
nd  must  be  entered  upon  the  minutes  of  the  court;  and 
rt  must  proceed  to  try  the  question  of  fact. 

!  V.  Petrea  (1883),  30  Iliin  103,  1  Crim.  Rep.  205;  People  v.  Wilber 
«)  St.  Rep.  743,  1.*)  X.  Y.  Supp.  435. 

17.  Who  may  be  examined  on  trial  of  challenge. 

1  the  trial  of  the  challenge,  the  officers,  whether  judicial  or 
trial,  whose  irre<rularity  is  complained  of,  as  well  as  any 
)ersons,  may  be  examined  to  prove  or  disprove  the  facts 
as  the  ground  of  the  challenge. 

\8.  If  challenge  allowed,  jury  to  be  discharged;  if  dis- 
l,  jury  to  be  impanneled. 

ither  u])on  an  exception  to  the  challenge  or  a  denial  of  the 
ho  challenire  be  allowed,  the  court  must  discharge  the  jury, 
is  the  trial  of  the  indictment  in  question  is  concerned.  If 
illenge  be  disallowed,  the  court  must  direct  the  jury  to  be 
Lele<l. 

V.  Welch  (18«3),  1  Crim.  Rep.  488. 

;9.  Defendant  to  be  informed  of  his  right  to  challenge  an 
ual  juror. 

re  a  juror  is  called,  the  defendant  must  be  informed  by  the 
or  under  its  direction,  that  if  he  intend  to  challenge  an 
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individual  juror,  he  must  do  so  when  the  juror  appears,  and  before 

he  is  sworn. 

New. 

People  V.  Carpenter  (1886),  102  N.  Y.  288;  People  v.  Mack  (1898).  86  App. 
Div.  117,  64  N.  Y.  Supp.  6d8;  Matter  of  McDonald  (1884),  2  Crim.  Rep.  98; 
People  V.  Thayer  (1909),  61  Misc.  573,  115  N.  Y.  Supp.  855. 

§  870.    Kinds  of  challenge  to  individual  juror. 

A  challenge  to  an  individual  juror  may  be  taken  either  by  the 
people  or  by  the  defendant,  and  is  either 

1.  Peremptory,  or 

2.  For  cause. 

New. 

People  V.  Thayer  (1909),  61  Misc.  578,  115  N.  Y.  Supp.  865. 

§  871.    Challenge,  when  taken. 

A  challenge  must  be  taken  when  the  juror  appears,  and  before 
he  is  sworn ;  but  the  court  may,  in  its  discretion,  for  good  cause, 

set  aside  a  juror  at  any  time  l>efore  evidence  is  given  in  the  action. 

New. 

People  V.  Hughes  (1898),  187  N.  Y.  29,  8  Criin.  Rep.  451,  46  St.  Rep.  415, 50 
St.  Rep.  65,  19  N.  Y.  Supp.  550;  People  v.  Mack  (1898),  35  App.  Div.  117,54 
N.  Y.  Supp.  698;  People  v.  Carpenter  (1886),  8  Crim.  Rep.  98.  86  Hun  815, 
afT'd  103  N.  Y.  247;  People  v.  Beck  with  (1887).  5  Crim.  Rep.  233,  108  N.  Y. 
369;  People  v.  Childs  (1903),  87  App.  Div.  476,  84  N.  Y.  Supp.  853. 

§  872.    Peremptory  challenge. 

A  peremptory  challenge  is  an  objection  to  a  juror,  for  which 
no  reason  need  be  given,  but  upon  which  the  court  must  exclude 

him. 

New. 

People  V.  Hughes  (1892),  137  N.  Y.  29,  46  St.  Rep.  416,  50  St.  Rep.  65, 19  N.  Y. 
Supp.  550;  People  v.  Sharp  (1886),  5  Crim.  Rep.  158. 

§  373.    Number  of  peremptory  challenges. 

Peremptory  challenges  must  be  taken  in  number  as  follows: 

1.  If  the  crime  chai'gcd  be  punishable  with  death,  thirty; 

2.  If  punishable  with  imi)risonmcnt  for  life,  or  for  a  term  of 
ten  vears  or  iiirn'e,  tweiitv; 

f'l  Til  all  orlier  cases,  five. 

Derivation :    4  R.  S.  734  §  0  :  L.  1858  ch.  832  §  1. 

People  V.  Kratiiii:  n«91\  01  Tliin  201,  40  St.  Rep.  829,  16  N.  Y.  Supp.  74B; 
lVoi)]e  V.  Wah  Lee  Men  (ISOl),  18  N.  Y.  Supp.  707. 

§  374.    Definition  and  kinds  of  challenge  for  canse. 

A  challenge  for  cause  is  an  objection  to  a  particular  juror,  ana  is 
either, 
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1.  General,  that  the  juror  is  disqualified  from  serving 


ie;  or 


2.  Particular,  that  he  is  disqualified  from  serving  in  the 

al. 
Tew. 

)  375.    Oeneral  causes  of  challenge. 

jeneral  causes  of  challenge  are : 

1.  A  conviction  for  a  felony ; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  i 

iary  Law,  to  render  a  person  a  competent  juror.     ( Amei 

1909,  ch.  60,  §  5.    In  eifect  Feb.  17,  1909.) 

'ew. 

«)ple  V.  Petrea  (188B),  BO  Ilun  104.  1  Crim.  Rep.  206;  People  t. 

'2),  50  St.  Rep.  65;  People  v.  Welch  (1888).  1  Crim.  Rep.  488. 

376.    Particidar  causes  of  challenge. 

Particular  causes  of  challenge  are  of  two  kinds: 

1.  For  such  a  bias,  as,  when  the  existence  of  the  facts  i 

led,  does  in  judgment  pf  law  disqualify  the  juror,  anc 

mown  in  this  Code  as  implied  bias; 

I  For  the  existence  of  a  state  of  mind  on  the  part  of  th< 

reference  to  the  case,  or  to  either  party,  which  satis 

rt,  in  the  exercise  of  a  sound  discretion,  that  such  juror 

the  issue  impartially,  and  without  prejudice  to  the  s 

rights  of  the  party  challenging,  and  which  is  known 

le  as  actual  bias.     l]ut  the  previous  expression  or  fornu 

opinion  or  impression  in  reference  to  the  guilt  or  in 

the  defendant,  or  a  ])resent  opinion  or  impression  in  re 

reto,  is  not  a  sufficient  ground  of  challenge  for  actual 

'  ]>erson  otherwise  legally  qualified,  if  he  declare  on  oa 

l»elieves  that  such  <)])iiiiou  or  impressifm  will  not  iiifhu 

diet,  and  that  he  ciui  render  an  imi)artial  verdict  accoi 

evidence,  and  the  court  is  satisfied,  that  he  does  not  ei 

h  a  present  o])ini(ni  or  impression  as  would  influence  his 
erlvatlon:     L.  187*2  ch.  475. 

wple  V.  Cornrtti  (\hh:]),  9*i  X.  Y.  Si.5:  r»eoplc  v.  Ciim'v  (1^84),  96  :^ 
im.  Rep.  201 ;  Pooplp  v.  OXcil  MHss).  100  X.  Y.  201.  14  St.  Uep.  82 
VilsonClSKS).  100  X.  Y.  :iJ.");  Pcc^plo  v.  Mc'Quaile  (t8S8).  110  X.  ^ 
>.  N.  C.  417:  People  v.  Mnrtrll  (189:5).  138  X.  Y.  r»95;  People  v. 
W).  l.-se  X.  Y.  ryC^^;  MittiT  of  Chapmnn  (1900).  162  X.  Y.  457;  E 
^klyn  Heiglits  H.  H.  T...  (18<W^.  26  .Vpp.  Div.  5:^^.  50  X.  Y.  Supp.  ' 
▼.Otto  (1885).  8*<  Hun  OM.  101  X.  Y.  090;  People  v.  Carpenter 
i  492;  People   v.    McGnnc.iral  (18!)2).  48  Ht.    Kep.    003;  People   v 
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(1892).  50  St.  Rep.  65;  Laidlaw  v.  Sage  (1896),  78  St.  Rep.  478.  87  N.  Y.  Supp. 
"70, 2  App.  Div.  880  ;  People  v.  McLaugblin  (1896),  73  St.  Rep.  500,  2  App.  Div. 
427.  87  N.  Y.  Supp.   1005 ;  People  v.  Miller  (1908),  81  App.  Div.  256,  80  N. 
Y.  Supp.  1070 ;  People  v.  Hosier  (1909).  183  App.  Div.  146,  116  N.  Y.  Supp.     , 
911. 

§  377.    Orounds  of  challenge  for  implied  bias. 

\  A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of  the 
following  causes,  and  for  no  other : 

1.  Consanguinity  or  affinity  within  the  ninth  degree,  to  the 
person  alleged  to  be  injured  by  the  crime  charged,  or  on  whose 
complaint  the  prosecution  was  instituted,  or  to  the  defendant, 

2.  Bearing  to  him  the  relation  of  guardian  or  ward,  attorney 
or  client,  or  client  of  the  attorney,  or  counsel  for  the  people,  or 
defendant,  master  or  servant,  or  landlord  or  tenant,  or  being  a 
member  of  the  family  of  the  defendant,  or  of  the  person  alleged 
to  be  injured  by  the  oflFense  charged,  or  on  whose  complaint  the 
prosecution  was  instituted,  or  in  his  employment  on  wages; 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or 
having  complained  against  or  been  accused  by  him  in  a  criminal 
prosecution; 

4.  Having  served  on  the  grand  jury  wdiich  found  the  indictment, 
or  on  a  coroner's  jury  which  inquired  into  the  death  of  a  person 
whosse  death  is  the  subject  of  the  indictment; 

5.  Having  served  on  a  trial  jury  which  has  tried  another  person 
for  the  crime  charged  in  the  indictment; 

6.  liavinff  been  one  of  a  lurv  formerlv  sworn  to  try  the  same 
indictment,  and  whose  verdict  was  set  aside,  or  wdiich  was  (lis* 
charged  without  a  verdict,  after  the  cause  was  submitted  to  it, 

7.  Having  served  as  a  juror,  in  a  civil  action  brought  against 
the  defendant,  for  the  av^t  charged  as  a  crime; 

8.  If  the  crime  charged  be  j)unishable  with  death,  the  enter- 
taining of  such  conscientious  o]>inions  as  would  j>reclude  bis  finJ* 
ing  the  defendant  guilty ;  in  which  case  he  shall  neither  be  pe^ 

mittod  nor  conijH^llcd  to  serve  as  a  juror. 

Derivation:    4  K.  S.TIW  §  8. 

I'ouplc  V.  McQuado  (18H8),  110  N.  Y.  284,  6  Crim.  Rep.  1,  21  Abb.  N.  C.  447; 
PeojOe  V.  Carolin  (1KS9),  115  X.  Y.  C'lS.  7Crim.  Rep.  125;  People  v.  Wood  (1892)» 
131  N.  Y.  017;  People  v.  Mack  (1898).  85  App.  Div.  115,  54  N.  Y.  Supp.«^'' 
People  V.  Petrea  (1882).  80  Hun  104.  1  Crim.  Rep.  205;  People  v.  Carpenter 
(1880).  as  Hun  492;  People  v.  Clark  (1891).  62  Hun  84,  10  N.  Y.  Supp.  478.^1 
St.  Hep.  '148;  People  v.  Brooks  (1892),  43  St.  Rep.  294;  People  v.  Hughes  (l^)* 
50  St.  Rep.  65;  People  v.  Clark  (1891),  IC  X.  Y.  Supp.  473. 
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§  878.    Grounds  of  challenge  for  actual  bias. 

A  challenge  for  actual  bias  may  be  taken  for  the  cause  men- 

oned  in  the  second  subdivision  of  section  three  hundred  and 

iventy-six,  and  for  no  other  cause. 

New. 

People  V.  McQuade  (1888),  110  N.  Y.  284,  21  Abb.  N.  C.  447. 

§  879.    Exemption  not  a  ground  of  challenge. 

An  e;cemption  from  service  on  a  jury  is  not  a  cause  of  chal- 

Qge,  but  the  privilege  of  the  person  exempted. 
New. 

§  880.    Causes  of  challenge,  how  stated. 

In  a  challenge  for  implied  bias,  one  or  more  of  the  causes  stated 

section  three  hundred  and  seventy-seven  must  be  alleged.    In  a 

allenge  for  actual  bias,  the  cause  stated  in  the  second  subdivi- 

)n  of  section  three  hundred  and  seventy-six  must  be  alleged.    In 

ther  case  the  challenge  may  be  oral,  but  must  be  entered  upon 

^  minutes  of  the  court. 

tiew. 

People  V.  Otto  (1886),  101  K  Y.  690,  4  Crim.  Rep.  155;  People  v.  Larubia 

93),  69  Hun  200,  140  N.  Y.  87,  23  N.  Y.  Supp.  580. 

§  881.    Exceptions  to  challenge  and  denial  thereof. 

The  adverse  party  may  except  to  the  challenge,  in  the  same 

inner  as  to  a  challenge  to  the  panel ;  and  the  same  proceedings 

list  be  had  thereon,  as  prescribed  in  section  three  hundred  and 

^'ty-four,  except  that,  if  the  challenge  be  allowed,  the  jury  must 

excluded.     The  adverse  party  may  also  orally  deny  the  facts 

eged  as  the  ground  of  challenge. 
JJew. 

§  382.    Challenge,  how  tried,  if  denied. 

If  the  facts  be  denied,  the  challenge  must  be  tried  by  the  court 

^ich  must  either  allow  or  disallow  the  same  and  direct  an  entry 

cordingly  on  the  minutes.     If  the  challenge  be  allowed,  the 

^or  must  be  discharged. 

^•rlvatlon:    L.  1873  cb.  427. 
?eople  V.  Petrea  (1883),  30  Ilun  103. 

S  888.    Juror  challenged  may  be  examined  as  a  witness, 
t'pon  the  trial  of  a  challenge  to  an  individual  juror,  the  ^\iyq>t 
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challenged  may  be  examined  as  a  witness,  to  prove  or  dispn 
the  challenge ;  and  is  bound  to  answer  every  question  pertinent 
every  inquiry  therein. 

New. 

People  V.  Welch  (1888).  1  Crim.  Rep.  488  ;  Deutschman  v.  Third  Ave.  R. 
Co.  (1903).  87  App.  Div.  614,  84  N.  Y.  Supp.  887  ;  People t.  Hosier  (1909). 
App.  Div.  146,  116  N.  Y.  Supp.  911. 

§  884.    Rules  of  evidence  on  trial  of  challenge. 

Other  witnesses  may  also  be  examined  on  either  side ;  and 
rules  of  evidence  applicable  to  the  trial  of  other  issues,  govern 
admission  or  exclusion  of  testimony,  on  the  trial  of  the  challen 

New. 

People  V.  Welch  (18aS)  1  Crim.  Rep.  488  ;  People  v.  Hosier  (1909),  132  A 
Div.  146.  116  N.  Y.  Supp.  911. 

§  885.    Challenges,  first  by  people  and  then  by  the  defends 
Challenges  to  an  individual  juror  must  be  taken  first  by 
people  and  then  by  the  defendant. 

New. 

People  V.  McQuade  (1888),  HON.  Y.  284.  21  Abb.  N.  C.  417;  People 
McGonegal  (1892).  186  N.  Y.  62,  42  St.  Rep.  810,  48  St.  Rep.  901,  17  N.Y.Su 
148  ;  People  v.  Miles  (1894),  62  St.  Rep.  847  ;  People  v.  Elliot  (1901),  66  A 
Div.  179,  180.  73  N.  Y.  Supp.  279. 

§  886.    Order  of  challenges. 

Challenges  of  either  parly  must  be  taken: 

1.  To  the  panel ; 

2.  To  an  individual  juror,  for  a  general  disqualification; 

3.  To  an  individufil  juror,  for  implied  bias; 

4.  To  an  individual  juror,  for  actual  bias; 

5.  Peremptory. 

New. 

People  V.  Welch  (1H83),  1  Crim.  Rep.  488. 

§  887.    Jury  to  be  sworn,  etc. 

The  first  twelve  persons  who  appear,  as  their  names  are  dra 
and  called,  who  are  approved  as  indifferent  between  the  part: 
and  are  not  discharged  or  excused,  must  be  sworn;  and  constit 
the  lurv  to  trv  tho  issue. 
Derivation :    8  R.  S.  420  $  189. 
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TITLE   VIL 

OF  THE  TRIAL. 

PER      I.  The  trial. 

II.  Conduct  of  the  jury,  after  the  cause  is  submitted  to  them. 
Ill,  The  verdict. 

CHAPTER  I. 

THE    TRIAL. 

ON  888.  In  what  order  trial  to  proceed. 

889.  Defendant  presumed  innocent,  until  contrary  proved;  In  case  of 

reasonable  doubt,  entitled  to  acquittal. 

890.  When  reasonable  doubt  of  which  degree  he  is  guilty,  he  must  be 

convicted  of  the  lowest. 

891.  Separate  trial  of  defendants  jointly  indicted. 

892.  Hules  of  evidence  in  civil  case.s  applicable  to  criminal  cases,  except 

where  otherwise  provided  in  this  Code. 
393.  Defendant  as  witness. 
893a.  Persons  jointly  indicted  competent  witnesses  for  each  other. 

894.  Compensation  of  witness. 

895.  Confession  of  defendant,  when  evidence,  and  its  effect. 

896.  397.  Evidence  on  trial  for  treason. 

898.  Evidence  on  trial  for  conspiracy. 
898a.  Evidence  on  trial  for  abortion. 

899.  Conviction  cannot  be  had  on  testimony  of  accomplice,    unless 

corroborated. 

400.  If  testimony  show  higher  crime  tlian  that  charged,   court  may 

discharge  jury,  and  hold  defendant  to  answer  a  new  indictment. 

401.  If  new  iudictmciit  not  found,  defendant  to  be  tried  on  the  original 

indictment. 

402.  Court  may  discharge  jury,  where  it  has  not   jurisdiction  of  the 

offense,  or  the  fa('ts  do  not  constitute  an  offense. 

403.  Proceedings,  if  jury  discharged    for  want  of   jurisdiction   of  the 

offense,  when  conimitted  out  of  the  state. 
404-407.  Procowling  in  such  case,  when  offense  committed  in  the  stare. 
408,  409.  Proceedings,  if  jury  discharged  because  the  facts  do  not  ton- 

Ftitute  an  offense. 

410.  When  evidence  on  either  side  is  closed,  court  may  ftdvl«e  aoquir\a»: 

effect  of  tlie  adviee. 

411.  View  of  premi.ses,  when  ordered,  and  how  conducted. 

412.  Dutv  of  ollicer  as  to  iurv. 

418.  Knowledge  of  juror,  to  be  declared  in  court,  and  juror  to  be  swoni 

as  witness. 
414.  Jurors  may  hp  permitted  to  separate  during  the  trrJ :   ^f  1' ;  t  *^ 

get  her,  oath  of  the  officers. 
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Section  415.  Jurors  not  to  converse  together  on  the  subject  of  the  trial,  nor 

form  an  opinion  until  the  cause  is  submitted. 

416.  Proceedings,  where  juror  becomes  unable  to  perform  his  duty 

before  conclusion  of  triaL 

417.  Court  to  decide  questions  of  law  arising  during  trial. 

418.  On  indictment  for  libel,  jury  to  determine  law  and  fact. 

419.  In  all  other  cases,  court  to  decide  questions  of  law,  subject  to  right 

of  defendant  to  except. 

420.  Charge  to  jury. 

421.  Jury  may  decide  in  court,  or  retire  in  the  custody  of  officers; 

oath  of  the  officers. 

422.  When  defendant  on  bail  appears  for  trial,  he  may  be  committed. 

§  388.    In  what  order  trial  to  proceed. 

The  jury  having  been  impanneled  and  sworn,  the  trial  must 
proceed  in  the  following  order: 

1.  The  district  attorney,  or  other  counsel  for  the  people,  must 
open  the  case,  and  oflFer  the  evidence  in  support  of  the  indictment; 

2.  The  defendant  or  his  counsel  may  then  open  his  defense, 
and  offer  his  evidence  in  support  thereof; 

3.  The  parties  may  then,  respectively,  offer  rebutting  testi- 
mony, but  the  court,  for  good  reason,  in  furtherance  of  justice, 
may  permit  them  to  offer  evidence  upon  their  original  case ; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted 
to  the  jury  on  either  side,  or  on  both  sides,  without  argument, 
the  defendant  or  his  counsel  must  commence,  and  the  counsel  for 
the  people  conclude  the  argument  to  the  jury ; 

5.  The  court  must  then  charge  the  jury. 

Derivation:    4  R.  S.  735  §  14. 

People  V.  Sickles  (1898),  156  N.  Y.  545  ;  People  v.  Benham  (1899)  160  N.  T. 
436  ;  People  v.  Connor  (1892),  65  Ilun  896.  48  St.  Rep.  28,  20  N.  Y.  Supp.  209. 

§  389.  Defendant  presumed  innocent,  until  contrary  proved; 
in  case  of  reasonable  doubt,  entitled  to  acquittal. 

A  defendant  in  a  criminal  action  is  presumed  to  be  innocent, 
until  the  contrary  be  proved;  and  in  case  of  reasonable  doubt 
whether  his  guilt   is  satisfactorily  shown,   he   is  entitled  to  an 

acquittal. 

New. 

People  V.  Ledwon  (1897).  153  X.  Y.  10  ;  People  v.  Sickles  (1898),  156  X.  Y. 
550.  26  App.  Div.  476  ;  50  N.  Y.  Supp.  877  ;  People  v.  Ray  (1899),  86  App.  D^^- 
895.  55  N.  Y.  Supp.  410  ;  People  v.  Fielding  (1899),  86  App.  Div.  416,  55K.  Y. 
Supp.  580  ;  People  v.  Kelly  (1896).  11  App.  Div.  408.  43  N.  Y.  Supp.  756  ;  Grt"* 
V.  lliley  (1897),  15  App.  Div.  194.  44  X.  Y.  Supp.  238  ;  Diefendorf  ▼.  Diefendoif 
(1890).  29  St.  Rep.  122,  8  X.  Y.  Supp.  617  ;  People  v.  Benedict  (1893),  49  St.Bep. 
286,  21  X.  Y.  Supp.  58  ;  People  v.  Friedland  (1896).  78  St.  Rep.  518,  87  K-  Y. 
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ipp.  974 ;  People  v.  Brickner  (1891),  15  X.  Y.  Supp.  680 ;  People  v.  Doi 
890),  7  dim.  Rep.  488,  56  Hun  11.  8  N.  Y.  Supp.  621  ;  People  v.  Stephen 
805).  11  Alisc  142  ;  People  v.  Gluck  (1907).  188  N.  Y.  172  ;  People  v.  Eg 
908),  175  N.  Y.  429  ;  People  v.  Reiss  (1906),  114  App.  Div.  485,  99  N.  Y.  Su; 
03 :  People  ex  rel.  Oow  v.  Bingham  (1907),  57  Misc.  71,  107  N.  Y.  Supp.  10 
?ople  y.  Dinser  (1905),  49  Misc.  82,  86,  98  N.  Y.  Supp.  814  ;  People  v.  Dil 
JIO),  197  N.  Y.  254,  259. 

§  890.  When  reasonable  doubt  of  which  degree  he  is  gnil 
i  muBt  be  convicted  of  the  lowest. 

1i\Tien  it  appears,  that  a  defendant  has  committed  a  crime,  a 

lere  is  reasonable  ground  of  doubt,  in  which  of  two  or  m< 

?^rees  he  is  guilty,  he  can  be  convicted  of  the  lowest  of  th< 

'sree-?  only. 

New. 

People  ex  rel.  Young  v.  Stout  (1894),  63  St.  Rep.  154,  80  N.  Y.  Supp.  8 

ople  V.  Sullivan  (1903),  173  N.  Y.  122,  130;  Petty  v.  Emery  (1904).  96  A 

v.35.88  N.  Y.  Supp.  823;  People  v.  Fabian  (1908),  126  App.  Div.  95;  Pec 

Poster  (1908),  60  Misc.  14;  People  v.  Fiorentino  (1910),  197  N.  Y. 

§  891.    Separate  trial  of  defendants  jointly  indicted. 

When  two  or  more  defendants  are  jointly  indicted  for  a  feloi 

iv  defendant  requiring  it,  must  be  tried  separately.     In  otl 

ses,  defendants,  jointly  indicted,  may  be  tried  separately 

iiitly,  in  the  discretion  of  the  court. 

Derivation :    4  R.  S.  735  §  20. 

People  V.  Colto  (1892),  101  X.  Y.  577;  People  v.  Trimble  (1892),  42  St  R 

5;  Drake  v.  Weinmim  *fc  Co.  (IHO.")),  67  St.  Rep.  13,  83  H^.  Y.  Supp.  177;  Pec 

McElveney  (1901),  86  Misc.  316.  73  N.  Y.  Supp.  639. 

§  892.  Rules  of  evidence  in  civil  cases  applicable  in  crimii 
ses,  except  where  otherwise  provided  in  this  Code. 

The  rides  of  evidence  in  civil  cases  are  applicable  also  to  cri 
al  cases,  except  as  otherwise  provided  in  this  C^ode.     Wliene^ 

any  criminal  procce«lings  a  child  actually  or  apparently  un< 
5  age  of  twelve  years  offered  as  a  witness  does  not  in  the  opin: 

the  court  or  magistrate  understand  the  nature  of  an  oath, 

iJence  of  such  child  may  be  received  though  not  given  un< 

th  if,  in  the  opinion  of  the  court  or  magistrate  such  child 

ssessed  of  sufficient  intelligence  to  justify  the  reception  of 

idence.     But  no  ])ersoii  shall  be  held  or  convicted  of  an  offe 

K)n  such  testimony  unsu])ported  by  other  evidence.     (Amen< 

'  L.  1892,  ch.  27!).     Tn  effect  Sept.  1,  1S92.) 

Derivation :    4  R.  S.  735  §  14. 

f*eople  V.  Murphy  (ISSO),  101  N.  Y.  126;  People  v. McLaughlin  (1896),  2i 
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Div.  434,  78  St.  Rep.  506,  87  X.  Y.  Supp.  1005;  People  v.  Hess  (189«X  8  Ajyp. 
Div.  146.  40  N.  Y.  Supp.  486;  People  v.  Gairahan  (1897).  19  App.  Div.  849,41 
N.  Y.  Supp.  497;  People  v.  Grallieranzo  (1900),  54  App.  Div.  861.  66  N.  Y.  Supp. 
614;  People  v.  Burns  (1884),  83  Hun  800;  People  v.  Kelly  (1885).  a-J  Hun 80*. 
8  Crim.  Rep.  46;  People  v.  Hill  (1892).  65  Hun  428. 47  St.  Rep.  779,  20  N.  Y.  Supp. 
187:  People  v.  Smitli  (1895),  86  Hun  488,  83  N.  Y.  Supp.  989;  Von  Bokkelenr. 
Benlell  (1891),  41  St.  Rep.  814;  People  v.  Lewis  (1891).  43  St.  Rep.  772.  16N.T. 
Supp.  881 ;  People  v.  O'Brieu  (1893),  56  St.  Rep.  353,  26  N.  Y.  Supp.  812;  People 
V.  Lewis  (1891),  16  N.  Y.  Supp.  884:  People  v.  Burns  (1884),  2  Crim.  Rep.  427: 
People.  V.  Donohue  (1906),  100  N.  Y.  Supp.  203;  People  ▼.  Sexton  (1907).  IW 
N.  Y.  512.  114  App  Div.  831;  People  v.  Johnson  (1906),  185  N.  Y.  227;  People 
V.  De  Garnio  (1902).  73  App.  Div.  46.  49,  76  N.  Y.  Supp.  477;  People  t.  Sexton 
(1903),  42  Misc.  313,  86  X.  Y.  Supp.  517;  People  v.  Stanley  (1909).  180  App.  Div. 
64,  67,  lU  N.  Y.  Supp.  395:  People  v.  Bromwich  (1909).  185  App.  Div.  67. 

§  893.    Defendant  as  witness. 

The  defendant  in  all  cases  mav  testify  as  a  witness  in  his  own 
behalf,  but  his  neglect  or  refusal  to  testify  does  not  create  any 

presumption  ascainst  him. 

Derivation :     L.  1809  ch.  678. 

People  v.  Tice  (1892).  131  X.  Y.  651,  43  St.  Rep.  576  ;  People  v.  Oroasmsn 
(1901).  168  N.  Y.  51  ;  People  v.  Rose  (1889).  52  Hun  38:  4  N.  Y.  Supp.  787; 
Fakott  V.  Levy  (1892),  47  St.  Rep.  399.20  N.  Y.  Supp.  440;  People  v.  Pilzgerald 
(1897).  80  St.  Rep.  1021  ;  People  v.  Hinksniau  (1908).  192  N.  Y.  431;  People?. 
Ryan.  120  App.  Div.  277;  People  v.  Hart  (1906),  114  App.  Div.  13,  100  N.  Y. 
Supp.  1134. 

§  893-a.  Persons  jointly  indicted,  competent  witnesses  for 
each  other. 

All  persons  jointly  indicted  shall,  upon  the  trial  of  either,  be 
competent  witnesses  for  each  other  the  same  as  if  not  included  in 
the  same  indictment.  (Added  by  L.  1909,  ch.  66,  §  1.  In  effect 
Feb.  17,  1009.) 

Derivation:     L.  1876,  ch.  182,  §  1.  ^ 

§  894.    Compensation  of  witness. 

The  rnles  as  to  the  compensation  of  witnesses  attending  trials 

in  criminal  cases,  prescribed  by  special  statutes,  are  continued  as 

there  defined. 
Derivation:    4  R.  S.  729  §  65,  Id.  758 g  15;  L.  1869  ch.  155  §  1. 

§  395.    Confession  of  defendant,  when  evidence,  and  its  effect 

A  confession  of  a  defendant,  whether  in  the  course  of  judicial 
proceed incTs  or  to  a  private  j^erson,  can  be  ^iven  in  evidence  against 
him,  unless  made  under  the  influence  of  fear  produced  by  threits^ 
or  unless  made  upon  a  stipulation  of  the  district  attomeji  tbit 
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he  shall  not  be  prosecuted  therefor ;  but  is  not  sufficient  to  warrant 

his  conviction,  without  additional  proof  that  the  crime  charged 

lias  been  committed. 
n'ew. 

People  V.  Jaehne  (1886).  103  N.  Y.  182:  People  v.  Mondon  (1886).  108  N.  Y. 
211.  88  Ilun  190;  People  v.  McCallam  (1886).  108  N.  Y.  587.  8  Crim.  Rep.  196, 
5  Crim.  Rep.  153 ;  People  v.  Druse  (1886).  103  N.  Y.  655,  5  Crim.  Rep.  20  ; 
People  V.  Deacons  (1888),  109  N.  Y.  374 ;  People  v.  Cbapleau  (1890),  121  N.  Y. 
266,  80  St.  Rep.  992 ;  People  v.  Kennedy  (1899).  159  N.  Y.  844,  855 ;  People  ▼. 
Meyer  (1900).  163  N.  Y.  868;  People  v.  Colletta  (1901),  65  App.  Div.  571,  72 
>\  Y.  Supp.  903;  People  v.  McGloin  (1882).  38  Hun  152, 166.  1  Crim.  Rep.  110. 
159;  People  v.  Kelly  (1885).  87  Hun  161,  1  Crim.  Rep.  415;  People  v. 
Kurtz  (1886).  43  Hun  838;  People  v.  Kief  (1890),  58  Hun  348;  11  N.  Y.  Supp. 
926:  People  v.  Bishop  (1898),  69  Hun  106,  28  N.  Y.  Supp.  243;  People  v.  Mac- 
Kinder  (1894).  80  Hun  40.  29  N.  Y.  Supp.  842;  People  v.  Kief  (1890).  84  St.  Rep. 
582.  11  N.  Y.  Supp.  930;  People  v.  Cassidy  (1891).  39  St.  Rep.  38,  44  St.  Rep. 
870.  14  N.  Y.  Supp,  349;  People  v.  Linzey  (1894),  61  St.  Rep.  341.  39  N.  Y. 
Supp.  660;  People  v.  Buchanan  (1898),  25  N.  Y.  Supp.  480;  Notara  v.  De 
Kamalaris  (1898)  23  Misc.  341,  49  N.  Y.  Supp.  216;  People  v.  Welch  (1888).  1 
Crim.  Rep.  488;  People  v.  Carr  (1885).  8  Crim.  Rep.  581;  People  v.  Randazzio 
(1909).  194  X.  Y.  147;  People  v.  Brasch  (1908),  198  N.  Y.  58;  People  v.  Rogers 
(1908),  193  K.  ,Y.  a50;  People  v.  Bumess  (1904),  178  N.  Y.  431;  People  v.  White 
(1903),  170  N.  Y.  348;  People  v.  Beduft  (1908),  125  App.  Div.  860,  110  N.  Y. 
Supp.  750;  People  v.  Colletta  (1901),  65  App.  Div.  570.  73  N.  Y.  Supp.  908; 
People  V.  Kent  (1903),  41  Misc.   192.  83  X.  Y.  Supp.  948. 

§  896.    Evidence  on  trial  for  treason. 

T"l)oii  a  trial  for  treason  tlie  defendant  cannot  be  convicted, 
except  upon  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  of  one  witness  to  one  overt  act,  and  another  witness  to  a  dif- 
ferent overt  act  of  the  same  treason.  But  if  two  or  more  distinct 
treasons,  of  different  kinds,  be  alleged  in  the  indictment,  two  wit- 
nesses to  prove  different  treasons  are  not  sufficient  to  warrant  a  con- 
viction. 

Derivation:    4  R.  S.  735  §  15. 

People  V.  Fabian  (1908),  126  App.  Div.  96.  Ill  N.  Y.  Supp.  140. 

§  897.    Same. 

Upon  a  trial  for  treason,  evidence  cannot  be  admitted,  of  an 

overt  act  not  expressly  charged  in  the  indictment;  nor  can  the 

defendant  l)e  convicted,  unless  one  or  more  overt  acts  be  expressly 

alleged  therein. 
Derivation:    4  R.  S.  785  §  16. 
People  V.  Fabian  (1908),  126  App.  Div.  96,  111  N.  Y.  Supp.  140. 

§  898.    Evidence  on  trial  for  conspiracy. 

Upon  a  trial  for  conspiracy,  in  a  case  where  aw  ov«t\.  ^^V  Sa 
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necessary  to  constitute  the  crime,  the  defendant  cannot  be  con- 
victed, unless  one  or  more  overt  acts  be  expressly  alleged  in  the 
indictment,  nor  unless  one  or  more  of  the  acts  alleged  be  proved; 
but  any  other  overt  act,  not  alleged  in  the  indictment,  may  be  given 

in  evidence. 

Derivation:    4  R.  8.  785  §  17. 

Bedlow  V.  Stillwell  (1899),  158  N.  Y.  297;  People  v.  Willis  (1899).  158  N.  Y. 
899,  24  Misc.  539,  54  N.  Y.  Supp.  52;  People  v.  Miles  (1908),  123  App.  Div.  875. 
108  N.  r.  Supp.  510. 

§  398-a.    Evidence  on  trial  for  abortion. 

In  all  i)rosecutions  under  and  in  pursuance  of  article  six  of  the 

penal  law,  the  dying  declarations  of  the  woman  whose  death  is 

produced  by  any  of  the  means  set  forth  in  said  article,  shall  be 

admitted  in  evidence  subject  to  the  same  restrictions  as  in  cases  of 

homicide.     (Added  by  L.  1909,  ch.  QO^  §  1.     In  effect  Feb.  17, 

1909. 
Derivation:    L.  1872,  Ch.  181,  §  6.  as  amended  by  L.  1875.  Ch.  852,  §1. 

§  399.  Conviction  cannot  be  had  on  testimony  of  accomplice, 
unless  corroborated. 

A  conviction  cannot  be  had  upon  the  testimony  of  an  accom- 
plice, unless  he  l)e  corroborated  by  such  other  evidence  as  tends 
to   connect   the   defendant   with   the   commission   of   the  crime. 

(Amended  by  L.  1882,  ch.  360.) 

New. 

People  V.  Hooghkerk  (1884),  96  N.  Y.  149.  2  Crim.  Rep.  215;  People  v.  Rylaud 
(1884).  97  X.  y.  126,  28  Hun  568,  1  Crim.  Rop.  128,  2  Crim.  Rep.  444;  People  v. 
Vedder  (1885),  98  N.  Y.  630;  People  v.  Evcrhardt  (1887),  104  N.  Y.  591.  6  Crim. 
Rep.  233;  People  v.  Elliott  (1887).  106  N.  Y.  288,  7  Crim.  liep.  126, 5  Crim.  Rep. 
209;  People  v.  O'Neil  (1887),  109  X.  Y.  251,  6  Crim.  Rep.  48;  People  v.  >Iaybew 
(1896).  150  X.  Y.  346;  People  v.  Butler  (1901).  62  App.  Div.  511,  71  N.  Y.  Supp. . 
129;  People  v.  Courtney  (1883),  28  Hun  591,  1  Crim.  Rep.  68;  People  v.  Smith 
(1883),  2.8  Hun  627,  1  Crim.  Ri»p.  72;  People  v.  Xoclke  (1883).  29  Hun  465, 1 
Crini.  Rep.  263,  94  X.  Y.  137;  People  v.  Williams  (1883).  29  Hun  523.  1  Crim. 
Rep.  :{36;  People  v.  White  (1891),  62  Hun  115,  41  St.  Rep.  833,  16  N.  Y.  Supp. 
571 ;  People  v.  Bosworth  (1S92),  64  Hun  75,  45  St.  Rep.  514, 19  N.  Y.  Supp.  U4: 
People  V.  C^iristy  (1892),  65  Him  352,  20  X.  Y.  Supp.  278;  People  v.  Terwilliger 
(1893),  74  Hun  314,  56  St.  Rep.  257,  26  X.  Y.  Supp.  674;  People  v.  Christian 
(1894),  7S  Hun  29,  60  St.  Rep.  814,  29  X.  Y.  Supp.  271;  People  ex  rel.  Young  ▼• 
Stout  (1891),  81  Hun  339,  30  X.  Y.  Supp.  898;  People  ex  rel.  Dougherty  ▼• 
Comrs.  (1895),  84  Hun  70,  32  X.  Y.  Supp.  18;  People  v.  Drown  (1891),  14  N.  Y. 
Supp.  742;  Farrcll  v.  Frie(llanaer(1892),  18  X.  Y.  Supp.  216,  63  Hun  269;  PWP^ 
V.  Bliven(1888).  14  St.  Rep.  495;  People  v.  Ricker  (1889),  22  St.  Rep.  652,  4N. 
Y.  Supp.  70;  Farrell  v.  Friedlander  (1892).  43  St.  Rep.  448;  18  N.  Y.  Supp.  ^^^I 
Crary  v.  Crary  (1892).  46  St.  Rep.  308.  18  X.  Y.  Supp.  753;  Butler  v.  Green 
(1892),  47  St.  Rep.  926,  19  X.  Y.  Supp.  890;  D.  L.  &  W.  R.  R.  Co.  ▼.  City  of 
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teiUo(ia92).  48  St  Rep.  500,  20  N.  T.  Supp.  448;  BaUard  v.  Hitchcock  Mfg. 
:o.(18»8).  65  St.  Rep.  110,  24  N.  Y.  Supp.  1101;  People  v.  Willis  (18»8),  28 
Csc  570,  52  N.  Y.  Supp.  BOB,  18  Crim.  Rep.  250 ;  Matter  of  Gardiner  (1900), 
I  Misc.  872.  84  N.  Y.  Supp.  760;  People  v.  Thomsen  (1885),  8  Crim  Rep.  568; 
eoplev.  Emeraon  (1888),  6  Cnm.  Rep.  160,  20  St.  Rep.  15;  People  v.  Dunn 
889).  7  Crim.  Rep.  179;  People  v.  Patrick  (1905),  182  N.  Y.  181,  142,  157; 
»ople  V.  OTarrell  (1903).  175  N  Y.  825;  People  v.  Weiss  (1908),  129  App.  Div. 
1 ;  People  v.  Holden  (1908),  127  App.  Div.  758 ;  People  v.  Eaton  (1902),  122 
pp.  Div.  710,  107  N.  Y.  Supp.  849;  People  v.  Hummel  (1907).  119  App.  Div. 
4;  People  v.  Gilhooley  (1905),  108  App.  Div.  234,  235.  95  X.  Y.  Supp.  636;  Peo- 
e V.Moore  (1904),  96  App.  Div.  56,  89  N.  Y.  Supp.  83;  People  v.  Ammon(1904), 

App.  Div.  205,  87  N.  Y.  Supp.  858;  People  v.  Finucan  (1908),  80  App.  Div. 
•7, SON.  Y.  Supp.  929;  People  v.  Weisenberger  (1902),  73  App.  Div.  428,  429. 

X.  Y.  Supp.  71,  People  v.  Bissert  (1902),  71  App.  Div.  118,  125,  75  N.  Y. 
ipp.  630;  People  v.  Deschessere  (1902),  69  App.  Div.  217,  74  N.  Y.  Supp.  761; 
?ople  V.  Humiuel  (1906),  49  Misc.  138.  98  N.  Y.  Supp.  713;  People  v.  Weiss 
908),  129  App  Div.  671,  673,  076. 114  N.  Y.  Supp.  236;  People  v.  Barry  (1909), 
«  App.  Div.  231.  238.  116  N.  Y.  Supp.  870;  People  v.  Yannicola  (1909).  188 
pp.  Div.  885.  117  N.  Y.  Supp.  381. 

§  400.  If  testimony  show  higher  offense  than  that  charged, 
ourt  may  discharge  jury,  and  hold  defendant  to  answer  a  new 
idictment. 

If  it  api3ear  by  the  testimony,  that  the  facts  proved  constitute  a 
rime  of  a  higher  nature  tlian  that  charged  in  the  indictment,  the 
Hirt  may  direct  the  jury  to  be  discharged,  and  all  proceedings  on 
'e  indictment  to  be  suspended,  and  may  order  the  defendant  to  be 
►inmitted,  or  continued  on  or  admitted  to  bail,  to  answer  any 
'W  indictment  which  may  be  found  against  him  for  the  higher 
Fense. 

People  V.  Fishman  (19(K)),  64  Misc.  256,  119  N.  Y.  Supp.  89. 

§  401.  If  new  indictment  not  found,  defendant  to  be  tried  on 
e  original  indictment. 

If  an  indictment  for  the  higher  crime  be  dismissed  by  the  grand 

iry,  or  be  not  found  at  or  before  the  next  term,  the  court  must 

rain  proceed  to  try  the  defendant  on  the  original  indictment. 
Wew. 

§  402.     Court  may  discharge  jury,  where  it  has  not  jurisdic- 
on  of  the  offense,  or  the  facts  do  not  constitute  an  offense. 
The  court  may  also  direct  the  jury  to  be  discharged,  where  it 
spears  that  it  has  not  jurisdiction  of  the  crime,  or  that  the  facts, 
'  charged  in  the  indictment,  do  not  constitute  a  crime. 
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§  408.  Proceedings,  if  jury  discharged  for  want  of  jurisdic- 
tion of  the  offense,  when  committed  out  of  the  state. 

If  the  jury  be  discharged,  because  the  court  hap  not  jurisdiction 

of  the  crime  charged  in  the  indictment,  and  it  appear  that  it  was 

committed  out  of  the  jurisdiction  of  this  state,  the  court  may 

order  the  defendant  to  be  discharged,  or  to  be  detained  for  a 

reasonable  time  specified  in  the  order,  until  a  communication  can 

be  sent  by  the  district  attorney  to  the  chief  executive  officer  of  the 

state,  territory  or  district  where  the  crime  was  conunitted. 
New. 

§  404.  Proceedings  in  such  case,  when  offense  committed  in 
the  state. 

If  the  crime  were  committed  within  the  exclusive  jurisdiction  of 

another  county  of  this  state,  the  court  must  direct*  the  defendant 

to  be  committed  for  such  time  as  it  deems  reasonable,  to  await  a 

warrant  from  the  proper  county  for  his  arrest ;  or  if  the  crime  be  a 

misdemeanor  only,  it  may  admit  him  to  bail,  in  an  undertaking, 

with  sufficient  sureties,  that  he  will,  within  such  time  as  the  court 

may  appoint,  appear  in  such  court  to  await  a  warrant  from  the 

proper  county  for  his  arrest 
New. 

§  405.    Same. 

In  the  case  provided  for  in  the  last  section,  the  clerk  must  forth- 
with give  notice  to  the  district  attorney  of  the  proper  county,  that 
the  defendant  has  been  so  conmfiitted  or  held  to  bail. 

New. 

§  406.    Same. 

If  the  defendant  be  not  arrested,  as  provided  in  section  404, 
on  a  warrant  from  the  proper  county,  he  must  be  discharged  from 
custody,  or  his  bail  in  the  action  be  exonerated,  or  money  deposited 
instead  of  bail  refunded,  as  the  case  may  be;  and  the  sureties  in 
the  undertaking  mentioned  in  that  section  must  be  discharged. 
New. 

§  407.    Same. 

If  the  defendant  be  arrested,  the  same  proceedings  must  b«  had 

thereuy)oii,  as  upon  the  arrest  of  a  defendant  in  another  countyt 

on  a  Avarrant  of  arrest  issued  by  a  magistrate. 
New. 
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i  408.  Proceedings,  if  jury  discharged  because  the  facts  do 
;  constitute  an  offense. 

[f  the  jury  be  discharged,  because  the  facts  as  charged  do  not 
stitute  a  crime,  the  court  must  order  the  defendant,  if  in  cus- 
y,  to  be  discharged  therefrom,  or  if  admitted  to  bail,  that  his 
1  be  exonerated,  or  if  he  have  deposited  money  instead  of  bail, 
t  the  money  deposited  be  refunded  to  him,  unless  in  its  opinion 
ew  indictment  can  be  framed,  upon  which  the  defendant  can  be 
allv  convicted;  in  which  case,  it  mav  direct  that  the  case  be 
iibmitted  to  the  same  or  another  grand  jury. 


409.    Same. 

[f  the  court  direct  that  the  case  be  submitted  anew,  the  same 
•ceedings  must  be  had  thereon  as  are  prescribed  in  sections 
^  and  319. 


Tew. 


i  410.  When  evidence  on  either  side  is  closed,  court  may  ad- 
e  acquittal ;  effect  of  the  advice. 

[f,  at  any  time  after  the  evidence  on  either  side  is  closed,  the 
irt  deem  it  insufficient  to  warrant  a  conviction,  it  may  advise 
jury  to  acquit  the  defendant  and  they  must  follow  the  advice, 
mended  by  L.  1882,  ch.  360.) 

Tew. 

eople  V.  Schooley  (1896),  149  N.  Y.  99;  People  v.  Ledivon  (1897),  158  N.  Y. 
People  V.  Cronk  (1899).  40  App.  Div.  207,  58  N.  Y.  Supp.  13;  People  v. 
shawe  (1892),  Co  Ilun  79.  47  St.  Rep.  332.  19  N.  Y.  Supp.  865;  People  v. 
uble  (1892),  42 -St.  Rep.  717;  People  v.  Wiraan  (1895),  66  St.  Rep.  451.  33 
Y.  Supp.  1037;  People  v.  Brickner  (1891),  15  N.  Y.  Supp.  531;  People  r. 
cH  (1907).  55  Misc.  46,  106  X.  Y.  Supp.  267. 

i  411.    View  of  premises,  when  ordered,  and  how  conducted. 

IVhen,  in  the  opinion  of  the  court,  it  is  proper  that  the  jury 

>uld  view  the  place  in  which  the  crime  is  charged  to  have  been 

imitted,  or  in  which  anv  material  fact  occurred,  it  mav  order 

jury  to  be  conducted,  in  a  bo<ly,  under  charge  of  proj^er  officers, 

he  place,  which  must  be  shown  to  them  bv  a  judge  of  the  court, 

by  a  person  appointed  by  the  court  for  that  purpose. 

Tew. 

eople  V.  Thorn  (1898).  15»>  X.  Y.  296;  People  v.  Palmer  (1887),  43  Hun  403, 

;  People  v.  Thomsen  (1885),  3  Crim.   Rep.  563;  People  ex  rel.  MimscU  v» 
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Oyer,  etc.  (1886),  4  Crim.  Rep.  76;  People  ex  rel.  Brown  v,  Supervison  (1886),  4 
Crim.  Rep.  106;  People  v.  JohnstoQ  (1888),  7  Crim.  Rep.  404;  Buffalo  Structunl 
Co.  V.  Dickinson  (1904),  98  App.  Div.  355,  360,  90  X.  Y.  Supp.  1090. 

§  412.    Duty  of  officer  as  to  jury. 

The  officers,  mentioned  in  the  last  section,  must  be  sworn  to 
suffer  no  person  to  speak  to  or  communicate  with  the  jury,  nor  to 
do  so  themselves,  on  any  subject  connected  with  the  trial,  and  to 
return  them  into  court  without  unnecessary  delay,  or  at  a  specified 

time. 

New. 

People  V.  Johnson  (1888).  110  K  Y.  134.  7  Crim.  Rep.  404.  46  Hun  667.  16  St 
Rep.  840;  People  v.  Palmer  (1887).  48  Hun  401,  408,  5  Crim.  Rep.  111. 

§  413.  Knowledge  of  juror,  to  be  declared  in  court,  and  juror 
to  be  sworn  as  witness. 

If  a  juror  have  any  personal  knowledge,  respecting  a  fact  in 
controversy  in  a  cause,  he  must  declare  it  in  open  court,  during  the 
trial.  If,  during  the  retirement  of  the  jury,  a  juror  declare  a 
fact,  which  could  be  evidence  in  the  cause,  as  of  his  own  knowledge, 
the  jury  must  return  into  court.  In  either  of  these  casesj  the  juror 
making  the  statement  must  be  sworn  as  a  witness,  and  examined  in 
the  presence  of  the  parties. 

New, 

§  414.  Jurors  may  be  permitted  to  separate  during  the  trial; 
if  kept  together,  oath  of  the  officers.  ^ 

The  jurors  sworn  to  tr}^  an  indictment  may,  at  any  time  before 
the  submission  of  the  cause  to  the  jury,  in  the  discretion  of  the 
court,  he  permitted  to  separate,  or  lie  kept  in  charge  of  proper 
officers.  Such  officers  must  be  sworn  to  keep  the  jurors  together  un- 
til the  next  meeting  of  the  court,  to  suffer  no  person  to  speak  to 
or  communicate  with  them,  nor  to  do  so  themselves,  oh  any  subject 
connected  with  the  trial,  and  to  return  them  into  court  at  the  next 

meeting  thereof. 
New. 
People  V.  Johnston  (1888),  7  Crim.  Rep.  404. 

§  415.    Jurors  not  to  converse  together  on  the  snbject  of  tiie 
trial,  nor  form  an  opinion  until  the  cause  is  submitted. 

The  jury  must  also,  at  each  adjournment  of  the  court,  whether 
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itted  to  separate  or  ke[)t  in  charge  of  officers,  be  admo 
e  court,  that  it  is  their  duty  not  to  converse  among  then 
ly  subject  connected  with  the  trial,  or  to  fonn  or  ex])re 
on  thereon,  until  the  cause  is  tinallv  submitted  to  them. 

pie  V.  Draper  (1882),  28  Ilun  3,  1  Crim.  188:  People  v.  Reavey  (1 
24,  4  Crim.  Rep.  2;  People  v.  Rugg  (1885).  3  Crim.  Rep.  183;  P« 
rer  and  Terminer  (1885),  3  Crim.  Rep.  211,  36  Hun  279,  101  N.  Y.  i 

116.  Proceedings,  where  juror  becomes  unable  to  pi 
uty  before  conclusion  of  trial. 

.  before  the  conclusion  of  the  trial,  a  juror  becoino  a 
be  unable  to  perform  his  duty,  the  court  may  order  bin 
arged,  and  another  jury  to  be  then  or  afterward  inipj 

pie  V.  Smith  (1902).  172  N.  Y.  210.  227. 

117.  Court  to  decide  questions  of  law  arising  durin( 

le  court  must  decide  all  questions  of  law  which  arise 

;e  of  the  trial. 

w. 

pie  V.  Rego  (1885),  3  Crim.  Rep.  277,  86  Hun  131 ;  People  v.  Smitl 
Y.  210,  227. 

118.  On  indictment  for  libel,  jury  to  determine  la 

I  the  trial  of  an  indictment  for  libel,  the  jury  have  the  r 
mine  the  law  and  the  fact. 

119.  In  all  other  cases,  court  to  decide  questions  c 
ict  to  right  of  defendant  to  except. 

1  the  trial  of  an  indictment  for  any  other  crime  thai 
ions  of  law  are  to  l)e  decided  by  the  court,  saving  the  r 
lefendant  to  except;  questions  of  fact  by  the  jury,  i^ 
y\i  the  jury  hnve  the  ])ower  to  find  a  freneral  verdict, 
des  questions  of  law  as  well  as  of  fact,  they  are  l>ound, 
ss,  to  receive  as  law  what  is  laid  down  as  such  by  the 

pie  V.  Upton  (1885),  38  Ilun  109,  4  Crim.    Rep.  4(58;  People  v. 
,  38  Hun  179,  4  Crim.  Rep.  193. 
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§  420.    Charge  to  jury. 

In  charging  the  jury,  the  court  must  state  to  them  all  matters 
of  law  which  it  thinks  necessary  for  their  information  in  giving: 
their  verdict ;  and  must,  if  requested,  in  addition  to  what  it  may 
deem  its  duty  to  say,  inform  the  jury  that  they  are  the  exclusive 
judges  of  all  questions  of  fact. 

New. 

People  V.  Drayton  (1901),  168  N.  Y.  18;  People  v.  Hill  (18W).  87  App.  Div. 
829.  56  N.  Y.  Supp.  282.  18  Crim.  Rep.  552;  People  v.  Upton  (1885^.  88  Hun 
109;  People  v.  Disbler  (1885),  88  Hun  179;  People  v.  Davis  (1892),  46  St  Rep. 
214.  19  N.  Y.  Supp.  781;  People  v.  O'Neil  (1888),  6  Crim.  Rep.  283. 

§  421.  Jury  may  decide  in  court,  or  retire  in  the  custody  of 
officers ;  oath  of  the  officers. 

After  hearing  the  charge,  the  jury  may  either  decide  in  court, 
or  may  retire  for  deliberation.  If  they  do  not  agree  without  retir- 
ing, one  or  more  officers  must  be  sworn,  to  keep  them  together  in 
some  private  and  convenient  place,  and  not  to  permit  any  person  to 
speak  to  or  commimicate  with  them,  nor  do  so  themselves,  unless  it 
be  by  order  of  the  court,  or  to  ask  them  whether  they  have  agreed 
upon  a  verdict,  and  to  return  them  into  court  when  they  have  so 
agreed,  or  when  ordered  by  the  court. 

New. 

In  re  Choate  (1890),  18  Civ.  Proc.  184,  9  N.  Y.  Supp.  821 ;  People  v.  Beckwith 
(1889),  7  Crim.  Rep.  100;  People  ex  rel.  Choate  v.  Barrett  (1890),  80  St.  Rep. 
729,  8  Crim.  Rep.  5,  9  N.  Y.  Supp.  821,  56  Hun  851,  24  Abb.  N.  C.  482. 

§  422.  When  defendant  on  bail  appears  for  trial,  he  may  be 
committed. 

When  a  defendant,  who  has  given  bail,  appears  for  trial,  the 
court  may,  in  its  discretion,  at  any  time  after  his  appearance  for 
trial,  order  him  to  be  committed  to  the  custody  of  the  proper  officer 
of  the  county,  to  abide  the  judgment  or  further  order  of  the  court; 
and  ho  must  be  committed  and  held  in  custody  accordingly. 
New. 
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CHAPTER  n. 


COXDirCT  OF   TRX   JUBY,    AFTER   THE    CAUSE   IS   BlTBHIl 
I 


* 


Section  428.  Room  and  accommodations  for  the  jury  after 

provided. 

424.  Accommodations  for  the  jury,  when  kept  tog 

trial,  or  after  retirement. 

425.  What  papers  the  jury  may  take  with  them. 

426.  Same. 

427.  May  return  into  court  for  information. 

428.  When  jury  to  be  discharged  before  agreement. 

429.  lieason  for  discliarge. 

430.  Wlien  jury  discharged  or  prevented  from  givin 

to  be  again  tried. 

481.  Court  may  adjourn  during  absence  of  jury,  as 

but  deemed  open  till  verdict  rendered  or  jurj 

482.  Final  adjournment  of  court  discharges  jury. 

§  428.    Boom  and  accommodatioiis  for  the  jui 
ment,  how  provided. 

A  room  must  he  provided  by  the  supervisors  of 
if  the  trial  be  in  a  city  court,  by  the  corporate  aut 
city),. for  the  use  of  the  jury,  upon  their  retiremer 
tion,  with  suitable  furniture,  fuel,  lights  and  stati 
supervisors  or  corporate  authorities  neglect  this  d 
may  order  the  sheriff  to  perform  it;  and  the  exp 
by  him  in  carrying  the  order  into  effect,  when  c< 
court,  are  a  county  charge. 
New. 

§  424.    Accommodations  for  the  jury,  when 
during  the  trial,  or  after  retirement. 

WTiile  the  jury  nro  kept  togother,  either  during 
the  trial  or  after  their  retireniont  for  deliberation, 
provided  by  the  sheriff,  upon  the  ord(M*  of  the  court, 
of  the  county  Cor  if  tlio  trial  be  in  the  citv  court,  at 
the  city),  with  suitable  and  autficient  food  and  lodgi 
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§  425.    What  papers  the  jury  may  take  with  them. 

The  court  may  permit  the  jury,  upon  retiring  for  deliberation, 
to  take  with  them  any  paper  or  article  which  has  been  received  as 
evidence  in  the  cause,  but  only  upon  the  consent  of  the  defendant 
and  the  counsel  for  the  people. 

People  V.  Dolan  (1906).  180  N.  Y.  15;  People  v.  Gallagher  (1902),  75  App. 
Div.  89,  43,  78  N.  Y.  Supp.  5. 

§  426.    Same. 

The  iurv  mav  also  take  with  them  notes  of  the  testimony  or 
other  proceedings  on  the  trial,  taken  by  themselves  or  any  of  them, 
but  none  taken  by  any  other  person. 
New. 

§  427.    May  return  into  coxurt,  for  information* 

After  the  jury  have  retired  for  deliberation,  if  there  be  a  dis- 
agreement between  them,  as  to  any  part  of  the  testimony,  or  if  they 
desire  to  \)e  infoiined  of  a  point  of  law  arising  in  the  cause,  they 
must  require  the  officer  to  conduct  them  into  court.  Upon  their 
being  brought  into  court,  the  information  required  must  he  given 
after  notice  to  the  district  attorney  and  to  the  counsel  for  the  de- 
fendant,  and  in  cases  of  felony,  in  the  presence  of  the  defendant 

New. 

People  V.  Cassiano  (1883),  30  Hun  889.  1  Crim.  Rep.  607;  People  v.  Kennedy 
(1890).  57  Hun  634.  83  St.  Rep.  109.  11  N.  Y.  Supp.  244 ;  People  v.  Parker (1893), 
49  St.  Rep.  886. 

§  428.    When  jury  to  be  discharged  before  agreement. 

After  the  jury  have  retireil  to  consider  of  their  verdict,  they  can 
be  discharged  before  they  shall  have  agreed  thereon  only  in  the 
following  cases: 

1.  U})on  the  occurrence  of  some  injury  or  casualty  affecting  the 
defendant,  the  jury  or  some  one  of  them,  or  the  court,  rendering  it 
inexpedient  to  keep  them  longer  together ;  or 

2.  When  after  the  la])se  of  such  time  as  shall  seem  reasonable  to 
the  court,  they  shall  declare  themselves  unable  to  agree  upon  a  ver- 
dict ;  or 

3.  When  with  the  leave  of  the  court,  the  public  prosecutor  and 
the  counsel  for  the  defendant  consent  to  such  discharge. 

New. 

People  V.  Fishman  (1909),  64  Misc.  256,  119  N.  Y.  Supp.  89, 
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§  429.    Reason  for  discharge. 

Whenever  the  jury  is  discharged  without  a  verdict,  the  reason 
or  the  discharge  must  be  entered  on  the  minutes. 
New. 

§  430.  When  jury  discharged  or  prevented  from  giving  a  ver- 
lict,  cause  to  be  again  triedt. 

In  all  cases  where  a  jury  are  discharged,  or  prevented  from 
iving  a  verdict,  by  reason  of  an  accident  or  other  cause,  except 
here  the  defendant  is  discharged  from  the  indictment,  during  the 
rogress  of  the  trial,  or  after  the  cause  is  submitted  to  them,  the 
ause  may  be  again  tried  at  the  same  or  another  term. 

New. 

People  V.  Fishman  (1909),  64  Misc.  256,  119  N.  Y.  Supp.  89. 

§  431.  Court  may  adjourn  during  absence  of  jury,  as  to 
ther  business,  but  deemed  open  till  verdict  rendered  or  jury  dis- 
barged. 

While  the  jury  are  absent,  the  court  may  adjourn  from  time 
)  time,  as  to  other  business ;  but  it  is  nevertheless  deemed  open, 
)r  every  purpose  connected  with  the  cause  submitted  to  the  jury, 
ntil  a  verdict  is  rendered  or  the  jury  discharged. 
New. 

§  482.    Final  adjournment  of  court  discharges  jury. 

A  final  adjournment  of  the  court  discharges  the  jury,  but  any 
^rm  of  a  court  may  Ix?  continued  for  the  purpose  of  finishing  a 
•ial  or  receiving  a  verdict. 

New. 

People  ex  reL  Weick  v.  Warden  (1907).  117  App.  Div.  157,  102  N.  Y.  Supp. 

'4. 
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CHAPTER  in. 

THB    VERDICT, 

Section  433.  When  the  jury  have  agreed,  to  be  brought  into  court  and  their 

names  called.  If  all  do  not  appear*  jury  to  be  discharged  and 
cause  again  tried. 

434.  In  felony,  defendant  must  be  present.  In  misdemeanur»  verdict 
may  be  rendered  in  his  absence. 

•  435.  Manner  of  taking  the  verdict. 

436.  Verdict  may  be  general  or  speciaL 

487.  General  verdict. 

438.  Special  verdict. 

439.  Special  verdict,  how  rendered. 

440.  Same. 

441.  Special  verdict,  how  brought  to  argumei|t 

442.  Judgment  thereon. 

443.  When  special  verdict  defective,  new  trial  to  be  ordered. 

444.  Upon  indictment  for  crime  consisting  of  different  degrees,  Jury 

may  convict  of  any  degree,  or  of  any  attempt  to  commit  the 
crime. 

445.  In  other  cases,  jury  may  convict  of  any  offense  necessarily  in- 

cluded in  that  charge. 

446.  On  indictment  against  several,    iury  may  render  a  verdict  as  to 

some,  and  the  cause  be  again  tried  as  to  the  others. 

447.  In  what  cuses  court  may  direct  a  reconsideration  of  the  verdict. 

448.  Same. 

449.  When  judgment  may  be  given  upon  an  informal  verdict. 

450.  Polling  the  jury. 

451.  Reconling  the  venlict. 

452.  Defcnciant,  wlien  to  lie  di.scharged  or  detained  after  acquittal. 

453.  Procc(?dings  upon  genend  verdict  of  conviction,  or  a  special  ver- 

dict. 

454.  Wlion  df  fondant  acquitted  on  the  ground  of  insanity,"  the  fact  to 

be  stated  with  tlie  verdict ;  commitment  of  defendant  to  state 
lunatic  asvluni. 

§  433.  When  the  jury  have  agreed,  to  be  brought  into  court 
and  their  names  called ;  if  all  do  not  appear,  jury  to  be  discharged 
and  cause  again  tried. 

Wlu^ii  the  jurv  liave  aiirrcd  upon  their  verdict,  they  must  be 

conrliu-ted  into  court  l)y  llic  oflicer  having  them  in  charge.     Their 

iiuuies  mu.'rt  tliou  l>e  called,  and  if  all  do  not  appear,  the  rest  most 

he  dis(diarir<'d  without  giving  a  verdict.     Tn  that  event,  the  caus<? 

may  ho  again  tried,  at  the  same  or  another  term. 
New. 
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In  felony,  defendant  must  be  present ;  in  misdemeanor 
ay  be  rendered  in  his  absence. 

ii<ii(?tinent  he  for  a  felouy,  the  defendant  must,  before  tb 
received,  appear  in  person.    If  it  be  for  a  misdemeanor 
•t  niav  be  rendered  in  his  absence. 


Manner  of  taking  the  verdict. 

jury  appear,  they  must  be  asked  by  the  court  or  the  clerk 
hey  have  agreed  u])on  their  verdict ;  and  if  the  foreniai 
1  the  affirmative,  they  must,  on  being  required,  declar 


.    Verdict  may  be  general  or  special. 

ry  may  either  render  a  general  verdict,  or  when  they  ar 

as  to  the  legal  effect  of  the  facts  {)roved,  they  may,  exeep 

indictment  for  libel,  find  a  special  verdict. 

Ion:    3K.  S.  421,  §68. 

.  Kugg  (l^So),  98  N.   Y.  537,8  Criin.  Rep.  182;  People  v.  Traino 

.pp.   Div.  424.  (58  K  Y.    Supp.  2(53,  15  Crim.  Hep.  335;  People  i 

5),  3  Crim.  Rep.  'M)2. 

General  verdict. 

ral  verdict  upon  a  plea  of  not  guilty  is  either  "  guilty ' 
Gruilty;  "  which  ini])()rt8  a  conviction  or  acquittal  of  th 
larged  in  the  indictment.  Upon  a  plea  of  a  former  coi 
r  acquittal  of  the  same  offense,  it  is  either  "  for  th 
:)r  ^'  for  the  defendant." 

Riigff  (1S85),  98  X.  Y.  537;  People  v.  Trimble  (1892),  181  N.  1 
1  3(»5;  IVoplcj  V.  Tiainor  (1901),  57  App.  Div.  424,  68  N.  Y.  Sup] 
:•  V.  Biircb  (ix.^T).  5  C'riiu.  Rep.  32;  People  v.  Emerson  (1880),  7  Crin 

Special  verdict. 

:ial  verdict  is  that  l)v  which  the  lurv  find  the  facts  onh 
:ie  judgment  to  tlic  court.  It  must  present  the  conclusior 
IS  established  l»y  the  cvideu^*c,  and  not  the  evidence  t 
•m ;  and  tlic-o  coiu'lu^ifaw  of  fact  must  l)e  so  presented,  8 
ing  remains  to  tlie  court,  but  to  draw  from  them  conch 
law. 

\  Hale  (1sh:5).  1  (Yiin.  Roj).  535. 
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§  489.    Special  verdict,  how  rendered. 

The  special  verdict  must  be  reduced  to  writing,  by  the  jury  or  in 
their  presence,  entered  upon  the  minutes  of  the  court,  read  to  the 
jury,  and  agreed  to  by  them,  before  they  are  discharged. 

Neiw. 

People  V.  Taylor  (1885).  8  Crim.  Rep.  802. 

§  440.    Same. 

The  special  verdict  need  not  be  in  any  particular  form,  but  is 
sufficient,  if  it  present  intelligibly  the  facts  found  by  the  jury. 

People  V.  Hale  (1883)?  1  Grim.  Rep.  535. 

§  441.    Special  verdict,  how  brought  to  argument. 

The  special  verdict  may  be  brought  to  argument  by  either  party, 
upon  five  days'  notice  to  the  other,  at  the  same  or  another  term  of 
the  court ;  and  upon  the  hearing  thereof,  the  counsel  for  the  defen- 
dant may  conclude  the  argument. 

§  442.    Judgment  thereon. 

The  court  must  give  judgment  upon  tlje  special  verdict,  as  fol- 
lows : 

1.  If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant 
guilty  of  the  offense  charged  in  the  indictment,  or  of  any  other 
offense  of  which  he  could  be  convicted,  under  that  indictment,  as 
provided  in  sections  444  and  44,"),  judgment  must  be  given  accord- 
ingly ;  but  if  otherwise,  judgment  of  acquittal  must  be  given; 

2.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same 
offense,  the  court  must  give  judgment  of  conviction  or  acquittal, 
according  as  the  facts  prove  or  fail  to  prove  the  former  conviction 

or  acquittal. 

New. 

People  V.  Connor  (1892).  05  Hun  899.  20  N.  Y.  Supp.  209,  8  Crim.  Rep.  447; 
People  V.  Burch  (1887),  5  Crim.  Rop.  32. 

§  443.  .When  special  verdict  defective,  new  trial  to  be  or- 
dered. 

If  the  jurv  do  not,  in  a  s])ecial  verdict,  pronoimce  affirmatively 
or  negatively  on  the  facts  necessary  to  enable  the  court  to  gi^® 
judgment,  or  if  they  find  the  evidence  of  facts  merely,  and  not 
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e  conclusions  of  fact  from  the  evidence,  as  established  to  their  si 

faction,  the  court  must  order  a  new  trial. 

few. 

^eople  V.  Walker  (1908),  40  Misc.  521,  88  N.  Y.  Supp.  207. 

S  444.    Upon  indictment  for  offense  consisting  of  differe: 

frees,  jury  may  convict  of  any  degree,  or  of  any  attempt 

nmit  the  crime. 

Upon  an  indictment  for  a  crime  consisting  of  diflFerent  degree 

'  jury  may  find  the  defendant  not  guilty  of  the  degree  chargi 

the  indictment,  and  guilty  of  any  degree  inferior  thereto,  or 

attempt  to  commit  the  crime.    Upon  a  trial  for  murder  or  ma 

ughter,  if  the  act  complained  of  is  not  proven  to  be  the  cau 

death,  the  defendant  may  be  convicted  of  assault  in  any  degr 

istituted  bv  said  act,  and  warranted  bv  the  evidence.    A  convi 

n  upon  a  charge  of  assault  is  not  a  bar  to  a  subsequent  prosec 

Q  for  manslaughter  or  murder,  if  the  person  assaulted  dies  aft 

'  conviction,  in  case  death  results  from  the  injury  caused  by  tl 

ault.     (Amended  by  L.  1900,  ch.  625.) 

>erivation :    4  R.  S.  702,  §  27. 

^eople  V.  Willson  (1888),  109  N.  Y.  845;  People  v.  McDonald  (18W),  159  N. 
.  14  Crim.  Rep.  104.  17  St.  Rep.  494;  People  v.  Kane  (1900).  161  N.  Y.  » 
:rim.  Rep.  808.  313;  People  v.  Austin  (1901),  63  App.  Div.  884.  71  N.  Y.  Suj 
.  170  N.  Y.  585;  People  v.  MeTameney  (1883).  30  ITim  506, 1  Crim.  Rep.  4J 
►pie  V.  Palmer  (lft87),  48  IIuii  404.  6  Crim.  Rep.  105;  People  ex  rel.  Yoime 
ut(1894).  81  Hun  389,  30  N.  Y.  Supp.  898.  63  St.  Rep.  ir>4;  Hixby  v.  Caal 
(1895).  70  St.  Rep-  472.  35  X.  Y.  Supp.  677;  People  v.  Connors  (1895).  35 
Supp.  472;'  People  v.  Cwper  (1884).  8  Crim.  Rep.  119;  People  v.  McCuUt 
15).  8  C^m.  Rep.   199;  People  v.  Taylor  (1885),  8  Crim.  Rep.  302;  People 
'gan  (1887),  5  Crim.  Rep.  523;  People  v.  Emerscm  (1889),  7  Crim.  Rep.  H 
legsinger  V.  KeUy  (1907),  99  X.  Y.  Supp.  1083;  People  v.  Huson  (1907),  1 
Y.  98,  114  App.  I)lv.  095.  99  N.  Y.  Supp.  1081 ;  People  v.  Monroe  (1907),  1 
p.  Div.  706;  Petty  v.  Eiiutv  (1901).  96  App.  Div.  35,  88  X.  Y.  Supp.  8t 
pie  v.  Schlavi   (1901),  \M)  App.  Div.  4S3,  89  X.  Y.  Supp.  564;  People 
eeler  (1908),  79  App.   Div.  396.  79  X.  Y.  Supp.  ^54;  People  v.  De  Gan 
»2).  78  App.  Div.  46,  54.  76  N.  Y.  Supp.  477;  People  v.  Adams  (1902). 
p.  Div.  166,  167.  76  X.   Y.  Supp.  361;  People  v.  Cox   (1901).  67  App.  D: 
845.  78  N.  Y.  Supp.  77 1. 

i  445.  In  other  cases,  jury  may  convict  of  any  offense  necc 
ily  included  in  that  charge. 

[n  all  other  cases,  the  dt'feiiclant  may  be  found  guilty  of  ai 
tne,  the  commission  of  wliieh  is  necessarily  included  in  that  \vi 
ich  he  is  charged  in  the  indictmeut. 


eople  V.  McTamf  jj.  V  (isSi:)),  30  Jhm  506.  1  Crim.  Hep.  44\;  ^^eoY^.^  ^ .^^X^ 
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(1887),  48  Hua  406,  5  Grim.  Rep.  105;  People  v.  Kennedy  (1890).  57  Hun  535, 11 
N.  Y.  Supp.  245;  People  ex  rel.  Young  v.  Stout  (1894).  >?1  Hua  3^9,  63  St.  Rep. 
154,  80  N.  Y.  Supp.  89S:  People  v.  ^[cDonald  (18S8).  17  St.  Rep.  494,  1  X.  Y. 
Supp.  708;  Bailey  v.  Kincaid  (1890),  33  St.  Rep.  110.  11  X.  Y.  Supp.  294;  People 
V.  Hill  (1893).  57  St.  Rep.  21»3.  2!;  X.  Y.  Supp.  331 ;  People  v.  Connors  (1895).  7f)  \ 
8t.  Rep.  172,  35  X.  Y.  Supp.  472;  People  v.  Dowling  (1883).  1  Crim.  Rep.  532:  j 
People  V.  Adams  (1902).  72  App.  Div.  106.  167.  76  N.  Y.  Supp.  3H.  ; 

§  446.  On  indictment  against  several,  jury  may  render  a  ver- 
dict as  to  some,  and  the  cause  be  again  tried  as  to  the  others. 

On  an  iiidictinent.  a^rainst  one  or  more,  if  the  jury  cauiiot  agree 
iijKui  a  verdict  as  to  all,  they  may  roiuler  a  verdict  a.s  to  those  in 
regard  to  whom  tliey  do  agree,  on  which  a  judguient  must  l>e  en- 
tered accordingly ;  and  the  case,  as  to  the  rest,  may  be  tried  by 
another  jury. 
New. 

§  447.  In  what  cases  court  may  direct  a  reconsideration  of 
the  verdict. 

Wlien  there  is  a  verdict  of  conviction,  in  which  it  appears  to  the 
court  that  the  inrv  have  mistaken  tlie  law,  the  court  mav  exnlain 
the  reason  for  that  opinion,  and  dinjct  the  jury  to  rec^onsider  their 
verdict:  and  if,  after  the  reconsideration,  thev  return  the  same 

7  t. 

verdict,  it  must  be  entered.     T^it  when  there  is  a  verdict  of  ac- 
quittal, the  court  cannot  require  the  jury  to  reconsider  it. 
New. 

§  448.    Same. 

If  tlie  jury  render  a  verdict  which  is  neither  a  general  or  a 

sj)ecial  verdict,  as  detined  in  .s(»ctions  487  and  438,  the  court  may, 

w-ith  ]>roper  instructions  as  to  the  law,  direct  them  to  reconsider 

it;  and  it  cannol  be  recorded,  until  it  be  rendered  in  some  form, 

from  which  it  can  Ik;  clear) v  understood  what  is  the  intent  of  lhe 

jury,   whether  to  rendt*r  ii   irenei'al   verdict,  or  to  iind  the  facts 

spccinlly,  ainl  b'jive  the  judiiuient  to  the  court. 
New. 

§  449.  When  judgment  may  be  given  upon  an  informal  ver- 
dict. 

If  the  jury  ])::M-<i<!  in  findinir  nil  informal  verdict,  from  which, 
lir>\vo\r'r,  ir  cjin  Ik*  clciii'ly  undcr^tnod,  thnt  their  intention  istofina 
in  fnvor  of  the  defendiini,  u|M»n  the  i^^ue,  it  must  he  entered  in  the 
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terms  in  which  it  is  found,  and  the  court  must  give  judgment  of 
acquittal.  But  no  judgment  of  conviction  can  be  given,  unless  the 
jury  expressly  find  against  the  defendant,  upon  the  issue*  or  judg- 
ment be  given  against  him  on  a  special  verdict. 

New. 

People  V.  Burcb  (1887),  5  Crim.  Rep.  82;  People  v.  Cox  (1901).  07  App.  Dlv. 
844,  349,  78  X.  Y.  Supp.  774. 

§  450.    Polling  the  juiy. 

When  a  verdict  is  rendered,  and  before  it  is  recorded,  the  jury 
may  \)e  polled,  on  the  re(piirement  of  either  ])arty ;  in  which  case^ 
they  must  be  severally  asked  whether  it  is  their  verdict ;  and  if  any 
one  answer  in  the  negative,  the  jury  must  be  sent  put  for  further 
deliberation. 

§  451.    Becording  the  verdict. 

When  the  verdict  is  given,  and  is  such  as  the  court  may  receive, 
the  clerk  must  immediately  record  it  in  full  upon  the  minutes, 
and  must  read  it  to  the  jury  and  inquire  of  them  whether  it  is 
their  verdict.  If  any  juror  disagree,  the  fact  must  lie  entered 
U]x>n  the  minutes,  and  the  jury  again  sent  out;  but  if  no  disagree- 
ment Ikj  exj)ressed,  the  verdict  is  complete,  and  the  jury  must  be 

discharged  from  the  case. 
New. 

§  452.  Defendant,  when  to  be  discharged  or  detained  after 
acquittal. 

If  judgment  of  acquittal  bo  given  on  a  general  verdict,  and  the 

defendant  be  not  detinned  for  any  other  legal  cause,  he  must  be 

discharged  as  soon  as  the  judgment  is  given ;  except  that  when  the 

Acquittal  is  for  a  variance  between  the  j)roof  and  the  indictment, 

^hich  mav  l)e  obviat(»d  bv  a  new  indictment,  the  court  nuiv  order 

his  detention,  to  the  end  that  a  new  indictment  may  be  preferred, 

111  the  same  manner  and  with  the  like  effect  as  ])rovidcd  in  sections 

40.s;  and  409. 

§  458.    Proceedings  upon  general  verdict  of  conviction  or  a 
fecial  verdict. 

If  a  general  verdict  1-e  rendered  Hgainst  the  defendant,  or  «. 
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special  verdict  be  given,  he  must  be  remanded,  if  in  custody,  or  if 
on  bail,  he  may  be  committed  to  the  proper  oflScer  of  the  county, 
to  await  the  judgment  of  the  court  upon  the  verdict.  When  com- 
mitted, his  bail  is  exonerated,  or  if  money  be  deposited  instead  of 
bail,  it  must  be  refunded  to  the  defendant. 

Neiw. 

People  V.  Trimble  (1891).  60  Hun  365.  15  N.  Y.  Supp.  60.  181  N.  Y.  118. 

§  454.  When  defendant  acquitted  on  the  gronnd  of  insanityi 
the  fact  to  be  stated  with  the  verdict;  commitment  of  defend- 
ant to  state  asylum. 

When  the  defense  is  insanitv  of  the  defendant  the  lurv  must  be 
instructed,  if  they  acquit  him  on  that  ground,  to  state  the  fact  with 
their  verdict.  The  court  must,  thereupon,  if  the  defendant  be  in 
custody,  and  they  deem  his  discharge  dangerous  to  the  public  peace 
or  safetv,  order  him  to  be  committed  to  the  state  lunatic  asvlum, 
until  he  becomes  sane. 

New. 

People  V.  Rice  (1899),  159  N.  Y.  407,  14  Crim.  Rep.  110;  People  v.  Trimble 
(1891),  15  N.  Y.  Supp.  60;  People  ex  rel.  Peabody  v.  Baker  (1906),  59  Misc.  859, 
110  N.  Y.  Supp.  848 ;  People  ex  rel.  Peabody  v.  Chaoler  (1909),  1S8  App.  Dit. 
159, 117  N.  Y.  Supp.  822. 


1 455.1      CODE  OF  CKIMlJs  AL  PKOCEDUKE.  184 


TITLE  VIII. 

or  THE  PBOCBEDINOS   AFTER  TRIAIi  AND   BEFORE  SVHQ" 

MENT. 

i^HAPTER      I.  Bill  of  exceptions. 
II.  New  trials. 
HL  Arrest  of  judgment. 


CHAPTER  I. 

BILL    OF    KXCEPTIONS. 

iicnoiv  455.  In  what  cases. 

456.  Minutes  of  proceedings,  how  paid. 

457.  To  be  settled  at  the  trial,  or  the  point  noted  in  writing. 

458.  Case  when  necessary,  how  made  and  settled. 

459.  When  and  how  settled,  after  the  trial. 

460.  Enlarging  the  time  therefor. 

461.  Effect  of  not  serving  exceptions  or  amendments,  within  the  time 

prescribed. 

§  455.    In  what  cases. 

On  the  trial  of  an  iiulictuieiit,  exceptions  may  be  taken  by  the 
iefendant,  to  a  decivsion  of  the  court,  upon  a  matter  of  law,  by 
kvhieh  his  substantial  rights  are  ])rejudiced  and  not  otherwise,  in. 
iny  of  the  following  cases : 

1.  In  disallowing  a  challenjic  to  the  panel  of  the  jury; 

2.  In  admitting  or  rejecting  testimony  on  the  trial  of  a  chal- 
lenge for  actual  bias  to  any  juror  who  ])articipated  in  the  verdict, 
^r  in  allowing  or  disallowing  such  challenge ; 

3.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  decid- 
ing any  question  of  law,  not  a  matter  of  discretion,  or  in  chai^ng 
or  instructing  the  jury  upon  the  law,  on  the  trial  of  the  issue. 

DerivaUon:    4  R.  S.  75JO.  §  21. 

People  V.  Palmer  (1SS>^),  V)\).  N.  Y.  419.  5  Trim.  T^ep.  405  ;  People  v.  Mc 
Quade  (1888).  110  N.  Y.  as4,  0  (?rim.  liop.  38,  21  Abb.  X.  C.  418.  4m)  ;  People  v. 
ilcGodegal  (1892),  136  N.  Y.  02  :  Pceple  v.  F^lalierty  (1898).  27  App.  Div.  538. 
50  X.  Y.  Supp.  574,  rc^v'd  102  X.  Y.  r>:}2  ;  People  v.  McLaughlin  (18%).  73  St. 
fep.  503  :  37  N.  Y.  Supp.  KhT)  ;  R.opl,'  v.  IVtren  (1882).  1  Crim.  Rep.  204,  80 
5un  103 ;  People  v.  Welch  ds^ii).  1  Crim.  Rep.  488  :  People  v.  Petmecky  (1884), 
^  Crim.  Rep.  458  ;  People  v.  Wieehers  (1904),  179  N.  Y.  4(U. 
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§  456.  Minutes  of  proceedings;  how  paid. 

Where  the  defendant  is  convicted  of  a  crime  punishftble  by 
deaths  the  stenographer,  within  ten  days  after  the  judgment  has 
been  pronounced,  shall  furnish  to  the  attorney  for  the  defendant, 
at  his  request,  a  copy  of  the  stenographic  minutes  of  the  entire 
proceedings  upon  the  trial.  Where  the  defendant  is  convicted  ol 
a  crime  not  punishable  by  death  the  clerk  of  the  court  in  whidi 
the  conviction  was  had  shall  within  two  days  after  a  notice  of 
appeal  shall  be  served  upon  him  notify  the  stenographer  that  an 
appeal  has  been  taken  whereupon  the  stenographer  shall  within 
ten  days  after  receiving  such  notice  deliver  to  the  clerk  of  the 
court  a  copy  of  the  stenographic  minutes  of  the  entire  proceed- 
ings of  the  trial  certified  by  the  stenographer  as  an  accurate 
transcript  of  such  proceeding.  Such  copy  shall  be  filed  by  the 
clerk  in  his  office  and  shall  constitute  the  minutes  of  the  court  of 
the  trial  and  be  included  in  the  judgment  roll  as  provided  by  sec- 
tion four  hundred  and  eighty-five  of  this  act  The  expense  of 
such  copy  shall  be  a  county  charge,  payable  to  the  stenographer 
out  of  the  court  fund  upon  the  certificate  of  the  judge  presiding 
at  the  trial.  (Amended  by  L.  1897,  ch.  427;  L.  1911,  ch.  667, 
in  effect  Sept.  1,  1911.) 

Doriratioat    4  R.  S.  736,  9  21. 

People  V.  McQuade  (1888),  110  N.  Y.  284;  People  v.  Priori  (1900).  IW 
N.  Y.  103;  People  v.  Bradner  (1887),  44  Hun,  235. 


§  457.  To  be  settled  at  the  trial  or  the  point  noted  m  writing. 

The  bill  of  exceptions  must  be  settled  at  the  trial  unless  the 
court  otherwise  direct.  If  no  such  direction  be  given,  the  poiflt 
of  the  exception  must  be  particularly  stated  in  writing,  and  deliv- 
ered  to  the  court,  and  must  immediately  be  corrected  or  added  ifh 
until  it  is  made  oonfonnable  to  the  truth. 

Derivation:     L.  1872.  ch.  56. 

T^roDlo  V.  Priori  (1900),  163  N.  Y.  103. 
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458.  Case  when  necessary,  how  made  and  settled. 
liHien  a  party  intends  to  appeal  from  a  judgment  rendered  after 
tie  trial  of  an  issue  of  fact  he  must,  except  as  otherw^ise  prescribed 
by  law  or  by  this  section,  make  a  case  and  procure  the  same  to  be 
settled  and  signed,  by  the  judge  or  justice,  by  or  before  whom  the 
action  was  tried,  as  prescribed  in  the  general  rules  of  practice; 
or,  in  case  of  the  death  or  disability  of  such  judge  or  justice,  in 
rach  manner  as  the  appellate  court  directs.  The  case  must  con- 
ain  so  much  of  the  evidence,  and  other  proceedings  upon  the  trial, 
IS  is  material  to  the  questions  to  be  raised  thereby,  and  also  the 
zceptions  taken  by  the  party  making  the  case;  and  in  a  case 
rhere  a  special  question  is  submitted  to  the  jury,  such  exceptions 
aken  by  any  party  to  the  action  as  shall  be  necessary  to  determine 
rhether  there  should  be  a  new  trial,  if  the  judgment  be  reversed, 
f  it  afterwards  becomes  necessary  to  separate  the  exceptions,  tbe 
eparation  may  be  made  and  the  exceptions  may  be  stated  with 
0  much  of  the  evidence,  and  other  proceedings,  as  is  material  to 
he  questions  raised  by  them,  in  a  case  prepared  and  settled  as 
lirected  by  the  general  rules  of  practice,  or  in  the  absence  of 
lirections  therein,  by  the  court,  upon  motion.  When  the  defend- 
int  intends  to  appeal  from  a  judgment  entered  after  a  trial  of 
in  issue  of  fact  where  he  is  convicted  of  a  crime  not  punishable 
>y  death  it  shall  not  be  necessary  to  make  a  case  or  bill  of  excep- 
ions  as  prescribed  in  this  section,  but  the  appeal  shall  be  heard 
ipon  the  judgment  roll  including  the  copy  of  the  minutes  of  the 
rial  filed  as  prescribed  by  section  four  hundred  and  fifty-six  of 
te  Code  of  Criminal  Procedure.  Within  thirty  days  after  the 
^rvice  of  a  notice  of  appeal  the  appellant  shall  procure  to  be 
)rinted  as  required  by  the  general  rules  of  practice  the  record 
ipon  which  the  appeal  is  to  be  heard  and  cause  the  same  to  be 
iled  with  the  clerk  of  the  Appellate  Division  of  the  Supreme 
»urt  in  which  the  appeal  is  to  l>e  heard  duly  certified  by  the  clerk 
rf  the  court  in  which  the  conviction  was  had.  If  the  printed  copy 
rf  the  record  so  certified  is  not  filed  within  the  time  hereinbefore 
specified  the  district  attorney  may  move  to  dismiss  the  appeal  upon 
four  days'  notice  to  the  adverse  party  and  such  appeal  shall  be  dis- 
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missed  unless  the  appellate  division  of  the  supreme  court  shall 
for  good  cause  shown  by  order  extend  the  time  for  filing  the 
printed  papers  so  certified  as  aforesaid.  (Am'd  by  L.  1897,  (4. 
427;  L.  191i;  ch.  667,  in  effect  Sept,  1,  1911.) 

New, 

People  v.  Priori  (1900),  163  N.  T.  103;  People  v.  Barone  (1900),  161 N. 
T.  476,  14  Crim.  Rep.  379;  People  ex  rel.  Hummel  v.  Trial  Term  (1906), 
184  N.  Y.  30,  35;  People  v.  Flanigan  (1903),  174  N.  Y.  366. 


§  450.  When  and  how  settled,  after  trial. 
At  the  time  appointed,  the  judge  must  settle  and  sign  the  bill  of 
exceptions. 

New. 

People  V.  Priori  (1900),  163  N.  Y.  103;  People  v.  Bradner  (1887),  44 
Hon,  235;  People  v.  Flanigan  (1903),  174  N.  Y.  366. 


§  460.  Enlarging  the  time  therefor* 

The  time  for  preparing  the  case,  or  the  amendments  thereto,  <^ 
for  settling  the  same,  may  be  enlarged  by  consent  of  the  parties, 
or  by  the  presiding  judge,  or  by  a  justice  of  the  supreme  court, 
but  no  other  officer.  Only  one  order  extending  the  time  shall  be 
granted,  except  upon  notice  of  at  least  two  days  to  the  adverse 
party.     (Amended  by  L.  1897,  ch.  427.) 

New. 

People  V.  Priori  (1900),  163  N.  Y.  103. 

§  461.  Effect  of  not  serving  exceptions  or  amendments, 
within  the  time  prescribed. 

If  the  bill  of  exceptions  be  not  served  within  the  time  prescribed 
in  section  458,  or  within  the  enlarged  time  therefor,  as  prescribed 
in  llie  last  section,  the  exceptions  arc  deemed  abandoned.  If  ** 
be  served,  and  the  parties  omit,  within  the  time  limited  by  section 
458,  the  one  to  prepare  amendments,  and  the  other  to  give  notice 


g  Ml]         CODE  OF  CRIMINAL  PROCEDURE,  186b 

of  appearance  before  the  judge,  thej  are  respectively  deemed,  the 
one  to  have  agreed  to  the  bill  of  exceptions,  and  the  other  to  the 
amendmente* 

Ktw* 
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CHAPTER  n. 

NEW    TRIALS 

Section  462.  New  trial. 

463.  When  granted. 

464.  Effect  of  granting  new  trial. 

465.  In  what  cases  granted. 

466.  Application,  when  to  be  made. 

§  462.    New  trial. 

A  new  trial  is  a  re-cxamination  of  the  issue,  in  the  same  court, 
before  another  jury,  after  a  verdict  has  been  given. 

JXev7, 

People  V.  Beckwith  (1886),  42  Hun  367,  5  Crim.  Rep.  238  :  People  v.  Palmer 
(1887),  43  Hun  409,  5  Crim.  Rep.  109;  People  v.  Koeraer  (1907),  117  App. 
Div.  44,  102  N.  Y.  Supp.  289  ;  People  ex  rel.  Jerome  v.  Court  of  General  Ses- 
sions (1906),  112  App.  Div.  427,  98  N.  Y.  Supp.  657  ;  People  v.  Molineaux 
(1901),  36  Misc.  435,  437,  73  N.  Y.  Supp.  806. 

§  468.    When  granted. 

A  new  trial  can  be  granted  by  the  court  in  which  the  former 
trial  was  had,  only  in  the  cases  provided  in  section  465. 

New. 

People  V.  Bradncr  (1887),  107  N.  Y.  1,  44  Hun  233;  People  v.  Draper  (1882), 
28  Hun  3.  1  Crim.  Rep.  142  ;  People  v.  Beckwith  (1886).  42  Ilun  367,  5  Crim 
Rep.  233;  People  v.  Taylor  (1887).  43  Hun  419;  People  v.  Trezza  (1891).  40  St. 
Rep.  482;  People  v.  Flack  (1890).  8  Crim.  Rep.  33,  9  N.  Y.  Supp.  279,  U  Abb 
N.  C.  445;  People  ex  rel.  Jerome  v.  General  Sessions  (1906),  1^5  N.  Y.  ^^' 
People  V.  Jones  (190f>).  115  X.  Y.  Supp.  «00;  People  v.  Gallagher a002).  7") App. 
Div.  39.  78  N.  Y.  Supp.  5;  P<'ople  v.  Thayer  (190H),  61  Mis<?.  573;  People  v. 
O'Connor  (1902).  37  Misc.  754,  755.  70  X.  Y.'Supp.  511. 

§  464.    Effect  of  granting  new  trial. 

The  granting  of  a  new  trial  places  the  i)arties  in  the  same  posi- 
tion a.s  if  no  trial  had  lieen  had.  All  the  testimony  must  be  pro- 
duced anew;  and  the  former  verdict  canrot  be  used  or  referreJ 
to,  either  in  evidence  or  in  araument. 

Nevr, 

People  v.  Palmer  (lf^88).  KH)  X.  Y.  ns,  5  Trim.  Rep.  100.  43  Hun  409;  U^' 
rence  v.  AVhitney  (18S0),  115  X.  Y.  420;  People  v.  Upton  (1885),  88  Hun  H^; 
People  V.  Beckwith  (IHHC)),  42  llun,  :{07 ;  ]*eople  v.  Cignarale  (1888),  6  Crim.  Kep. 
OS;  Peopiev.  Greenwall  (1889).  7  Trim.  Rep.  313;  People  v.  Flack  (1890),  8 
Trim.  Rep.  33.  9  X.  Y.  Supp.  279;  People  v.  Wheeler  (1003).  79  App.  Div.  «W» 
79  N.  Y.  Supp.  454. 
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§  465.    In  what  cases  granted. 

The  court  in  which  a  trial  has  been  had  upon  an  issue  of  fact 
has  power  to  grant  new  trial,  when  a  verdict  has  been  rendered 
against  the  defendant,  by  which  his  substantial  rights  have  been 
:>rejudieed,  upon  his  application,  in  the  following  cases: 

1.  When  the  trial  has  been  had  in  his  absence,  if  the  indictment 
)e  for  a  felony ; 

2.  When  the  jury  has  received  any  evidence  out  of  court,  other 
ban  that  resulting  from  a  view,  as  provided  in  section  411  j 

3.  W^hen  the  jury  have  separated  without  leave  of  the  court, 
ifter  retiring  to  deliberate  upon  their  verdict,  or  have  been  guilty 
f  any  misconduct  by  which  a  fair  and  due  consideration  of  the 
ase  has  been  prevented ; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means 
ther  than  a  fair  expression  of  opinion  on  the  part  of  all  the 
urors ; 

5.  W^hen  the  court  has  misdirected  the  jury  in  the  matter  of  law, 
r  has  refused  to  instruct  them  as  prescribed  in  section  420 ;  and 
he  defendant  has,  at  the  trial,  excepted  to  such  misdirection  or 
efusal ; 

6.  When  the  verdict  is  contrary  to  law  or  clearly  against  evi- 
ence ; 

7.  W^hen  it  is  made  to  appear,  by  affidavit,  that  upon  another 
"ial,  the  defendant  can  produce  evidence  such  as,  if  before  received 
ould  probably  have  changed  the  verdict ;  if  such  evidence  has  been 
iscovered  since  the  trial,  is  not  cumulative;  and  the  failure  to 
reduce  it  on  the  trial  was  not  owing  to  want  of  diligence.  The 
nirt  in  such  cases  can,  however,  com])el  the  personal  appearance  of 
le  affiants  before  it  for  the  purposes  of  their  personal  examination 
id  cross-examination,  under  oath,  upon  the  contents  of  the  affidav- 
s  which  thev  subscribed.     (  Subd.  amended  bv  L.  l.'^Ol,  eh.  "270.) 

People  V.  Johnson  n>^ftH),  110  X.  Y.  1^4.  afT'i?  4f)nun  0(57:  People  v.  Buchanan 
?95),  145  N.  Y.  1.  04  St.  Ucp.  444,  2r>  N.  Y.  Su]>p.  4H1 ;  l>,.oplo  v.  Hook  (189(5), 
ON.  Y.  291:  People  v.  Mayhew  (I>^07).  VA  X.  Y.  007;  People  v.  Priori  (1900), 
3N.  Y.  101;  Peoj.le  v.  Smith  (1>^90).  0  App.  Div.  235.  39  N.  Y.  8upp.  1009; 
ilbert  V.  Stonim  (1H90),  7  App.  Div.  4.")^,  IJ9  X.  Y.  Supp.  1047;  Lester  v.  Mayor 
S98),  33  App.  Div.  JHO,  r>:{  X.  V.  Supp.  9:U:  Sawyer  v.  IVople  (1H^2).  27  Hun 
7;  People  v.  Draper  (I'^'^-J),  2*^  Hun  4,  1  Crini.  Kep.  143;  People  v.  Mangano 
»88),  29  Hun  268;  People  v.  Hovey  (la^rj).  30  Hun  8r,«.  1  Cnm.  Kep.  382; 
ople  ▼.  Lane  (1883).  31  Hun  14:  Pmple  v.  Kelly.  (18S3).  31  Hun  228.  2  Crim. 
>p.  18,  94  N.  Y.  520;  People  v.  Rp.kwith  (\^h:\),  42  Hun  867;  Piople  v.  Palmer 
187),  43  Hun  409,   5  Crim.  Hop.  100,   100;  People  v.  ?5»e\\A(\  V^^\^  TV^  Www^'V^, 
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12  N.  Y.  Supp.  695;  People  v.  Trezza  (1891).  40  St.  Rep.  483;  People  v.  Colegrove 
(1892),  45  St.  Rep.  101.  18  N.  Y.  Supp.  870;  People  ex  rel.   Benton  v.  a  of 
Sessions  (1892),  46  St.  Rep.  256.  19  N.  Y.  Supp.  509;  Hanrahan  v.  Ayres  (1894), 
64  St.  Rep.  14,  10  Misc.  439,  81  N.  Y.  Supp.  458;  People  v.  LyUe  '^896),  74  St. 
Rep.  737,  40  N.  Y.  Supp.  158;  People  v.  Mayhew  (1897),  78  St.  Rep.  206.44 
N.  Y.  Supp.  306;   People  v.  Shea  (1896)  88  N.  Y.  Supp.  821;   People  ▼.  Flack 
(1890).  8  Crim.  Rep.  88,  9  N.  Y.  Supp.  279;  People  v.  Moore  (1899),  29  Misc. 
675,  62  N.  Y.  Supp.  252,  affd  53  App.  Div.  637,  66  N.  Y.  Supp.  1189;  People  v. 
Benham  (1900).  80  Misc.  468,  63  N.  Y.  Supp.  923,  160  N.  Y.  407;  People  r. 
Shields  (1901),  84  Misc.  257, 69  N.  Y.  Supp.  620,  5  Crim.  Rep.  888 ;  People  ex  rel. 
Jerome  v.  (Jeneral  Sessions  (1906),  185  N.  Y.  506,  112  App.  Div.  438,  98  N.  Y. 
Supp.  557;  People  v.  Patrick  (1905),  183  N.  Y.  181,  178;  Hibbard  v.  Loeb(1908), 
125  App.   Div.    580;  People  v.   Myers  (1906).   115  App.  Div    865.   101  X.  Y. 
Supp.    291  ;    People    v.  O'Brien    (1905).    110   App.    Div.    26.    38.   96  N.  Y. 
Supp.  1045;  People  v.  Cameron  (1908).  89  App.  Div.  14,  85  N.  Y.  Supp.  68 
(subd.  7);  People  v.  Wheeler  (1903),  79  App.  Div.  898.  79  N.  Y.  Supp.  454; 
People  V.  Gallagher  (1902),  75  App.  Div.  89,  45,  78  N.  Y.  Supp.  5;  People  v. 
Bishop  (1901).  66  App.  Div.  415,  421.  78  N.  Y.  Supp.  336  ;  People  v.  Thayer 
(1908).  61  Misc.  673;  People  ex  rel.  Jerome  v.  Goff  (190r.),  49  Misc.  73,  78.  98 
N.  Y.  Supp.  66:  People  v.  Sullivan  (1903),  40  Misc.  808.  81  N.  Y.  Supp.  989; 
People  V.  O'Connor  (1902).  37  Misc.  754,  785,  76  N.  Y.  Supp.  511;  People  ▼. 
Jones  (1906),  115  N.  Y.  Supp.  800;  People  v.  Jackson  (1905).  47  Misc.  60,  62, 
95  N.  Y.  Supp.  386;  People  v.  Way  (1907).  64  Misc.  488,  106  N.  Y.  Supp.  52. 

§  466.    Application,  when  to  be  made. 

The  application  for  a  new  trial  must  be  made  before  jndgmeBt, 
except  an  application  made  under  subdivision  seven  of  section  four 
hundred  and  sixty-five,  which  may  be  made  at  any  time  within 
one  year,  and  except  in  case  of  a  sentence  of  death,  when  the  ap- 
plication may  be  made  at  any  time  before  execution,  and  in  case 
the  court  l^fore  which  the  trial  was  had  is  not  in  session,  so  that 
the  application  can  be  made  and  determined  before  the  execution, 
then  the  application  may  be  made  to  any  justice  of  the  supreme 
court  or  special  term  thereof,  within  the  judicial  department 
where  the  conviction  was  had.     (Amended  by  L.  1882,  ch.  65.) 

New. 

People  V.  Bradnor  (1SH7).  107  N.  Y.  1  :  Vail  v.  Hamilton  (1880),  20  Hun  858; 
People  V.  Bcckwitli  (18,^6),  42  IIiiii  867,  8<»8,  5  Crim.  Rep.  238;  People  v.  Palmer 
(1887),  48  ITun  409,  5  Cnm.  Rop.  109;  People  v.  Colegrove  (1892).  45  8t  Bep- 
101,  IH  X.  Y.  Supp.  870;  People  v.  Dwyer  (1900),  30  Misc.  284.  68  N.  Y.  SupP' 
49.")  ;  People  v.  Ilovey  (lasS),  1  Crim.  Rep.  832  ;  People  v.  Leighton  (1888),  1 
Crim.  Rep.  469;  People  ex  rel.  Jerome  v.  General  Sessions  (1906).  185  N.  7.506; 
People  V.  Patrick  (1905),  182  N.  Y.  131.  178;  People  v.  Spencer  (1904),  179 N.T. 
416;  Hibbarcl  v.  I^eb  (1908),  125  xVpp.  Div.  581;  People  v.  Bonifacio  (1907),  H^ 
App.  Div.  722;  People  v.  Koemer  (1907),  117  App.  Div.  44,  102  N.  Y.  6upp.«8; 
People  ox  rel.  Jerome  v.  Court  of  General  Sessions  (1906),  113  App.  Div.  428,* 
N.  Y.  Supp.  557;  P<^)ple  ex  rel.  Jerome  v.  GofT(19a5),  49  Misc.  78,  78.  98  N.  Y. 
Bupp.  66:  People  v.  O'Connor  (l^'iV  ^"7  >Vwc.irA,1^^.  Y.  Supp,  511 
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CHAPTER  in. 

ARRE8T   OP   JUDGMENT. 

)N  467.  Motion  in  arrest  of  judgment,   defined,  and  upon  what  defect 
founded. 

468.  Court  may  arrest  judgment  without  motion. 

469.  Motion,  when  and  how  made. 

470.  Defendant,  when  to  be  held  or  discharged. 

167.  Motion  in  arrest  of  judgment,  defined,  and  upon  wha 
its  founded. 

motion  in  arrest  of  judgment  is  an  application  on  the  part  o 
efendant,  that  no  judgment  be  rendered  on  a  plea  or  verdic 
ilty,  or  on  a  verdict  against  the  defendant  upon  the  plea  of  ; 
er  conviction  or  acquittal.  It  may  be  founded  on  any  of  th 
ts  in  the  indictment  mentioned  in  section  331.  (Amende^ 
1882,  eh.  360.) 

v. 

)le  V.  Kelly  (1884).  94  N.  Y.  526.  2  Crim.  Rep.  24.  31  Hun  226:  People  ^ 
nsieck  (1886).  103  N,  Y.  487;  People  v.  Meakim  (1892),  133  N.  Y.  214.  4 
p.  749  ;  People  v.  Tower  (1892).  135  N.  Y.  457  ;  People  v.  Knatt  (1898] 

Y.  309.  13  Crim.  Rop.  97;  People  v.  Mack  (1898),  35  App.  Div.  117:  5 
Supp.  698  ;  People  v.  Petersen  (1901).  60  App.  Div.  120.  15  Crim.  Rci 
9K  Y.  Supp.  941  ;  People  v.  Austin  (1901).  63  App.  Div.  388.71  N.  \ 
001;  People  v.  De  Argencour  (1884).  32  Hun  179.  95  X.  Y.  624;  People  > 
out  (1884),  84  Iliin  202:  IVople  v.  Beckwith  (1880).  42  Ilun  367;    Peop1 

Benton  v.  Ct.  of  Sessions   (1892).  46  St.  Rep.   256,  19  X.  Y.  Supp.  50$ 

V.  Peck  Bros.  &  Co.  (1H92).  48  St.  Rep.  439  ;  People  v.  Buchanan  (1893 
Y.  Supp.  481;  People  v.  IIusoii  (1907),  187  N.  Y.C9;  People  v.  Wiechcn 

Y.  462;  People  v.  Myers  (1906),  115  App.  Div.  865.  101  N.  Y.  Supp.  291 
;  ex  rel.  Schneider  v.  Iluyes  (1905),  108  App.  Div.  6,  8,  95  X.  Y.  Supp.  471 
;  V.  Cox  (1901).  67  App.  Div.  344,  347,  73  X.  Y.  Supp.  774  ;  People  i 
(1904),  45  Misc.  87,  91  X.  Y.  Supp.  699. 

168.  Court  may  arrest  judgment  without  motion. 

he  court  mav,  also,  on  its  own  view  of  anv  of  these  defects 
t  the  judgment  without  motion. 

169.  Motion,  when  and  how  made. 

le  motion  must  be  made   before  or  at  the  time  when  the  d< 


mi      .^  CODE  OF  CRIMINAL  PROCEDURE.      [§  47 

fendant  is  called  for  judgment.     If  made  before,  it  must  be  ( 
notice  to  the  district  attorney,  or  in  his  presence. 

JTew. 

People  V,  De  Argencour  (1884).  95  N.  Y.  624,  82  Hun.  179  ;  People  ex  r 
Schneider  v.  Hayes  (1905).  108  App.  Dlv.  6.  895  MT.  Y.    Supp.  471. 

§  470.    Defendant,  when  to  be  held  or  discharged. 

When  judgment  is  arrested,  and  it  appears  that  there  is  not  e\ 

dence  sufficient  to  convict  the  defendant  of  any  crime,  he  must, 

in  custody,  be  discharged ;  or,  if  under  bail,  his  bail  must  be  e 

onerated ;  or,  if  money  has  been  deposited  instead  of  bail,  it  uiu 

be  refunded ;  and  in  such  case  the  arrest  of  judgment  operates 

an  acquittal  of  the  charge  upon  which  the  indictment  was  fouii- 

but,  if  there  is  reasonable  groimd  to  believe  the  defendant  guilt 

and  a  new  indictment  can  be  framed  upon  which  he  may  be  cc 

victed,  the  court  may  order  him  to  be  re-committed  or  adniitt 

to  bail  anew  to  ajiswer  the  new  indictment ;  if  there  is  reasonal 

ground  to  believe  him  guilty  of  another  crime,  he  must  be  coi 

mitted  or  held  to  answer  therefor;  and  in  no  case,  when  fe-coi 

mitted  or  held  to  answer,  is  the  former  verdict  a  bar  to  a  new  i 

dictment. 

New. 

People  V.  Austin  (1901.)  68  App.  Div.  888  ;  71  K  Y.  Supp.  601  ;  People 
Cox  (1901),  67  App.  Div.  844,  849,  78  N.  Y.  Supp.  774. 
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CHAPTER  IV. 

SUSPENSION    OF   JUDGMENT. 

§  470-a.    Suspension  of  judgment. 

If  the  judgment  be  suspended,  after  a  plea  or  verdict  of  guil 
after  a  verdict  against  the  defendant  upon  a  plea  of  former  cc 
?tion  or  acquittal,  the  court  may  pronounce  judgment  at  a: 
Be  thereafter  within  the  longest  period  for  which  the  defenda 
ght  have  been  sentenced;  but  not  after  the  expiration  of  su 
riod,  unless  the  defendant  shall  have  been  convicted  of  anott 
me  conunitted  during  such  period.     (Added  by  L,  1893,  ( 

!•) 
Tew. 

eople  ex  rel.  Dunnigan  v.  Webster  (1895),  14  Misc.  620,  86  N.  Y.  Supp.  T 
pie  ex  rel.  Seaman  v.  Dickinson  (1896).  71  St.  Rep.  678,  86  N.  Y.  Supp.  7 
pie  V.  Markhani  (1907),' 99  N.  Y.  Supp.  1093  ;  People  \l  Fabian  (1908).  : 
).  Div.  95  ;  Matter  of  Koebler  &  Co.  (1908),  135  App.  Div.  886.  Ill  N. 
tp.  151  ;  People  v.  Markhani  (1906),  114  App.  Div.  889  ;  People  ex  rel.  Su 
V.  Flynn  (1907),  55  Misc.  640,  99  X.  Y.  Supp.  1093. 

i  470-b.    Begarded  as  a  conviction. 

I.  For  the  purpose  of  indictment  and  conviction  of  a  seco 

?nse,  the  plea  or  verdict  and  suspension  of  judgment  shall 

arded  as  a  conviction,  and  shall  be  pleaded  according  to  t 

t. 

-.  The  said  plea  or  verdict  and  suspension  of  judgment  may 

>ved  in  like  manner  as  a  conviction  for  the  purpose  of  affecti 

weight  of  the  defendant's  testimony  in  any  action  or  procec 

:,  civil  or  criminal.     (Added  by  L.  1893,  ch.  651.) 

few. 

)  N.  Y.  Supp.  1093;  People  v.  Markliam  (1906),  114  App.  Div.  889,   99 

Supp.  1092. 
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TITLE  IX. 

OF  THE  JUDOBffBNT  AND  SXBCtTTION, 

Chapter   I.  The  judgment. 
II.  The  execution. 


CHAPTER  I. 

TH£   JUDGMENT. 

Bbction  471.  Time  for  pronouncing  judgment,  to  be  appointed  by  the  court 

472.  Same. 

473.  In  felony,  defendant  must  be  present.    In  misdemeanor,  judgment 

may  be  pronounced  in  his  absence. 

474.  When  defendant  is  in  custody,  how  brought  before  the  court  for 

judgment. 

475.  How  brought  before  the  court,  when  he  is  on  bail. 

476.  Bench  warrant  to  issue. 

477.  Formt)f  bench  warrant. 

478.  Service  of  the  bench  warrant. 

479.  Same. 

480.  Arraignment  of  defendant  for  judgment. 

481.  What  cause  may  be  shown  ajgainst  the  judgment. 

482.  If  no  sufficient  cause  shown,  judgment  to  be  pronounced. 
482a.  Evidence  of  conviction  when  clerk  certifies  no  record  of  jb^g' 

nient  has  been  signed  or  filed. 

483.  Probation;   fine;   restitution;  transfer  from  supreme  to  county 

court. 

484.  Judgment  to  pay  fiue. 

485.  The  judgment  roll. 

485a.  Examination  of  convict  before  sentence. 

§  471.    Time  for  pronouncing  judgment,  to  be  appointed  \ij 

the  court. 

After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the 
defendant  on  a  plea  of  a  former  conviction  or  acquittal,  if  the 
jiidgnient  be  not  arrested,  or  a  new  trial  granted,  the  court  must 
appoint  a  time  for  pronouncing  judgment. 
New. 

People  V.  Trimble  (1891),  60  Ilun  365,  131  N.  Y.  118,  88  St.  Rep.  W8, 15N.T. 
Supp.  60  ;  People  ex  rel.  Forsyth  v.  Court  of  Sessions  (1893),  66  Hun  552.  rcv'd 
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141 N.  T.  388 ;  People  v.  Trainor  (1901),  57  App.  Div.  424,  68  N.  Y.  Bupp.  868; 
People  ex  rel.  Evans  v.  McEvaa  (1884),  2  Crim.  Rep.  818  ;  People  v.  Court  of 
Sesrions  (1892),  8  Crim.  Rep.  858.  46  St.  Rep.  266.  50  id.  236,  19  N.  Y.  Supp. 
509. 21  id.  659. 

§  472.  Time  for  pronouncing  judgment  to  be  appointed  by 
the  court. 

The  time  appointed  must  be  at  least  two  days  after  the  verdict, 
if  the  court  intend  to  remain  in  session  so  long,  or  if  not,  as  remote 
a  time  as  can  reasonably  be  allowed ;  but  any  delay  may  be  waived 
by  the  defendant.     (Amended  by  L.  1882,  ch.  360.) 

People  V.  Trimble  (1891),  60  Hun  865,  88  St.  Rep.  999,  15  N.  Y.  Supp.  60  ; 
People  ex  rel.  Benton  v.  Court  of  Sessions  (1892).  46  St.  Rep.  256  ;  People  v. 
Everhardt  (1887).  6  Crim.  Rep.  236,  104  N.  Y.  591 ;  People  v.  Spencer  (1904), 
ITOJSr.  Y.  415. 

§  478.  In  felonj,  defendant  must  be  present ;  in  misdemeanori 
judgment  maj  be  pronounced  in  his  absence. 

For  the  purpose  of  judgment,  if  the  conviction  be  for  a  felony, 
'he  defendant  must  be  personally  present;  if  it  be  for  a  misde- 
meanor, judgment  may  be  pronounced  in  his  absence. 
Derivation :    4  R.  S.  735.  §  IS. 

§  474.  When  defendant  is  in  custodj,  how  brought  before  the 
ourt  for  judgment. 

When  the  defendant  is  in  custody,  the  court  may  direct  the 
fficer  in  whose  custody  he  is  to  bring  him  before  it  for  judgment ; 
ad  the  officer  must  do  so  accordingly. 
Kew. 

§  475.    How  brought  before  the  court,  when  he  is  on  bail. 

If  the  defendant  have  been  discharged  on  bail,  or  have  deposited 
loney  instead  thereof,  and  do  not  appear  for  judgment,  when  his 
ersonal  attendance  is  necessary,  the  court,  in  addition  to  the  for- 
&iture  of  the  undertaking  of  bail  or  of  the  money  deposited,  may 
irect  the  clerk  to  issue  a  bench  warrant  for  his  arrest. 

Hew. 

§  476.     Bench  warrant  to  issue. 

The  clerk,  on  the  application  of  the  district  attorney,  may  ac- 
ordingly,  at  any  time  after  the  order,  whether  the  court  be  sitting 
^i"  not,  issue  a  bench  warrant  into  one  or  more  counties. 

New. 
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§  477.    Form  of  bench  warrant. 

The  bench  warrant  must  be  substantially  in  the  following  fon 
*'  County  of  Albany,  [or  as  the  case  may  be.] 

"  In  the  name  of  the  people  of  the  State  of  Ni 
[seal]     York — To    any    sheriff,    constable,    marshal,    or  pol: 

man  in  this  state.     A.  B.  having  been  on  the 
day  of  ,  18     ,  duly  convicted  in  the  county  court 

the  county  of  Albany  [or  as  the  case  may  be],  of  the  crime 
[designating  it  generally]. 

"  You  are  therefore  commanded,  forthwith  to  arrest  the  abo 
named  A.  B.,  and  bring  him  before  that  court  for  judgment; 
if  the  court  have  adjourned  for  the  term,  you  are  to  deliver  h 
into  the  custody  of  the  sheriff  of  the  county  of  Albany  [or 
the  case  may  he,  or  in  the  city  and  county  of  Xew  York,  '  to  1 
keeper  of  the  'city  prison  of  the  city  of  New  York.*] 

"  City  of  Albany,  [or  as  the  case  may  be]  the  day 

,  18     . 
"  By  the  order  of  the  court. 

"  E.  F.,  Clerk." 

New. 

§  478.    Service  of  the  bench  warrant. 

The  bench  warrant  may  be  served  in  any  county,  in  the  sai 
manner  as  a  warrant  of  arrest ;  except  that  when  served  in  anotl 
county  it  need  not  be  indorsed  by  a  magistrate  of  that  county. 
New. 

§  479.    Service  of  the  bench  warrant. 

Whether  the  bench  warrant  be  served  in  the  county  in  which 
was  issued,  or  in  another  countv,  the  officer  must  arrest  the  defei 
ant  and  bring  him  before  the  court,  or  commit  him  to  the  offi( 
mentioned  in  the  warrant,  according  to  the  command  thereof. 

New. 

§  480.    Arraignment  of  defendant  for  judgment. 

When  the  defendant  appears  for  judgment,  he  must  be  asked 
the  clerk  whether  he  have  any  legal  cause  to  show  why  judgmc 
should  not  be  pronounced  against  him. 

New. 

People  V.  Druse  (1886),  5  Crim.  Rep.  28  ;  People  v.  Canepi  (1905),  181  N. 
898,  402. 

§  481.    What  cause  may  be  shown  against  the  judgment 

He  may  show  for  cause,  against  the  judgment. 


SJ  482-483-]    CODE  OF  CRIMINAL  PROCEDURE.      196 

1.  That  he  is  insane ;  and  if,  in  the  opinion  of  the  court,  there 
be  reasonable  ground  for  believing  him  to  be  insane,  the  question 
of  his  insanity  must  be  tried  as  provided  by  this  Code.  If,  upon 
the  trial  of  that  question,  it  is  found  that  he  is  sane,  judgment 
must  be  pronounced ;  but  if  found  insane,  he  must  be  committed 
to  the  state  lunatic  asylum  until  he  becomes  sane ;  and  when  notice 
isgriven  of  that  fact,  he  must  be  brought  before  the  court  for  judg- 
ment. 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judg- 
ment, or  for  a  new  trial ;  in  which  case  the  court  may,  in  its  dis- 
cretion, order  the  judgment  to  be  deferred,  and  proceed  to  decide 

upou  the  motion  in  arrest  of  judgment  or  for  a  new  trial. 

New.  * 

People  V.  Ostorbout  (1884),  84  Hun  262.  8  Oim.  Rep.  446 ;  People  ▼.  Mc- 
Elvaine  (1891).  86  St.  Rep.  181  :  People  v.  Court  of  Bessious  (1893),  8  Crim.  Rep. 
B58, 19  N.  Y.  Supp.  509,  46  St.  Rep.  181. 

§  482.    If  no  sufficient  cause  shown,  judgment  to  be  pro- 
nounced. 
If  no  sufficient  cause  be  alleged,  or  appear  to  the  court,  why 

judgment  should  not  be  pronounced,  it  must  thereupon  be  rendered. 
New. 

People  ex  rel.  Benton  v.  Court  of  Sessions  (1898),  66  Hun  558,  rev'd  141  N.  Y. 
,  19  N.  Y.  Supp.  509,  21  N.  Y.  Supp.  659. 


§  482-a.  Evidence  of  conviction  when  clerk  certifies  no  record 
of  judgment  has  been  signed  or  filed. 

A  copy  of  the  minute  of  any  conviction,  with  the  sentence  of 
the  court  thereon,  entered  by  the  clerk  of  any  court,  duly  certified 
^y  the  clerk  in  whose  custody  such  minutes  shall  be,  imder  his 
official  seal,  together  with  a  copy  of  the  indictment  on  which  such 
'Onviction  shall  have  Ixjen  had,  certified  in  the  same  manner,  shall 
oe  evidence  in  all  courts  and  places  of  su<*h  conviction,  in  all  cases 
'11  which  it  shall  ai)pear  by  the  certificate  of  the  clerk,  or  otherwise, 
hat  no  record  of  the  judgment  on  such  conviction,  has  been  signed 
ind  filed.  (Added  by  L.  1909,  ch.  QQ,  §  1.  In  eflFect  Feb.  17, 
1909.) 

DeilTatlon:    2  R.  S.  739,  §  10. 

§  488.  Probation,  fine,  restitution,  transfer  from  supreme  to 
bounty  court. 

After  a  plea  or  verdict  of  guilty,  in  a  case  where  a  discretion 
^•"^  conferred  upon  the  court  ns  to  the  extent  of  tbo  p\\w\?\vm^Tv\.^  ^w$l 
^iere  there  appear  to  /)e  cfrciiinstances  in  imt\j;a\Voii  oi  V\\%  ^w\v- 
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ishment,  the  court  shall  have  power,  in  its  discretion^  to  place  the 
defendant  on  probation  in  the  manner  following: 

1.  The  court  upon  suspending  sentence,  may  place  such  person 
on  probation  during  such  suspension  under  the  charge  and  super- 
vision of  a  probation  officer.  When  practicable,  any  minor  child, 
placed  on  probation,  shall  be  plac»ed  with  a  probation  officer  of  the 
same  religious  faith  as  that  of  the  child's  parents.  The  parents, 
guardian  or  master  of  such  child,  if  the  child  has  any,  shall  be 
summoned  by  the  magistrate  to  attend  any  examination  or  trial 
of  such  child  and  to  be  present  in  court  when  the  child  is  placed 
on  probation  and  informed  by  the  court  of  the  action  taken  in  Ach 
case. 

2.  If  the  judgment  is  to  pay  a  fine  and  that  the  defendant  be 
imprisoned  until  it  is  paid,  the  court  upon  imppsing  sentence  may 
direct  that  the  execution  of  the  sentence  of  imprisonment  be  sus- 
pended for  such  period  of  time,  and  on  such  terms  and  conditions 
as  it  shall  determine,  and  shall  place  such  defendant  on  probation 
under  the  charge  and  su]>ervision  of  a  probation  officer  during 
such  suspension,  provided,  however,  that  upon  payment  of  the 
fine  l>eing  made,  the  judgment  shall  be  satisfied  and  the  probation 
cease.  The  (*ourt  may,  upon  consent  of  the  defendant  and  as  one 
of  the  conditions  of  suspension  of  sentence,  or  of  prol>at ion,  re- 
quire him  while  under  suspended  sentence  or  on  probation  to  make 
restitution  or  reparation  to  the  aggrieved  parties  in  an  amount  to 
be  fixed  by  the  court,  not  to  exceed  the  actual  losses  or  daniajres 
cau!=5ed  by  his  offense;  or  the  court  may  require  the  defendant 
while  under  suspension  of  sentence  or  on  probation  to  support  bis 
children. 

3.  Whenever  a  defendant  is  placed  on  probation  in  the  supreme 
court,  the  court  or  the  justice  thereof  presiding  at  the  time  the 
defendant  is  placed  on  ]>robation,  or  if  the  supreme  court  is  not 
sitting  and  if  such  justice  is  not  in  the  county,  anyother  justice 
of  the  supreme  court  in  that  district,  may,  upon  the  consent  of  the 
defendant,  enter  an  order  transferring  the  probationer  to  the  juris- 
diction of  the  countv  court  of  the  countv  in  which  the  conviction 
wcurred.  The  ])()wers  an<l  duties  of  the  county  court,  the  county 
jud^re  and  the  ])rol)atiou  officer  under  whose  supervision  the  pro- 
bationer is  placed,  shall,  with  res])ect  to  such  probationer,  there- 
after be  the  same  as  thongh  the  probationer  were  originally  placed 
on  ]U'f)]>ation  by  snch  county  court,  under  such  probation  officer- 
Whenever  a  probationer  is  transferred  to  the  jurisdiction  of  » 
county  roiirt-as  hereinabove  proviHed,  the  supreme  court  shall 
transfer  in  the  ennnty  court  the  judgment-roll  of  the  case,  or  a 
certified  cnpy  thereof. 

i.   At  any  time  during  the  probationary  term  of  a  person  con- 

vi(;ted  and  released  <m  probation  in  accordance  with  the  provisions 

of  thi^  section,  the  eourt  before  which,  or  the  justice  before  whom, 

the  person  so  convicted  was  convicted,  ox  \v\^  successor,  or  the  court 
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to  which  the  person  on  probation  is  transferred  as  hereinabove 
provided,  may  in  its  or  his  discretion,  revoke  and  terminate  such 
probation.  Upon  such  revocation  and  termination,  the  court  may, 
if  the  sentence  has  been  suspended,  pronounce  judgment  at  any 
:inie  thereafter  within  the  longest  period  for  which  the  defendant 
aiiffht  have  been  sentenced,  or,  if  judgment  has  been  pronounced 
ind  the  execution  thereof  has  been  suspended,  the  court  may  re- 
'oke  such  suspension,  whereupon  the  judgment  shall  be  in  full  force 
ind  effect  for  its  unexpired  term.  (Amended  bv  L.  1905,  ch.  656 ; 
L  1909,  ch.  217;  L.  1910,  ch.  346,  in  effect  Sept.  1,  1910.) 

New. 

People  ex  rel.  Benton  v.  Court  of  Sessions  (1898),  66  Hun  558,  21  N.  Y.  Supp. 
S9  :  People  v.  Sickles  (1898),  26  App.  Dlv.  486.  60  X.  Y.  Supp.  377  ;  People  v. 
5ork  (1884).  2  Crim.  Rep.  71. 

§  484.  Judgment  to  paj  fine. 

The  power  to  remit  a  fine  iniposetl  by  any  court,  whether  of 
ecord  or  not  of  record,  imjx)sed  for  any  criminal  offense  whatever, 
hall  only  be  exercised  as  in  this  section  provided.  Any  court  of 
•ecord,  except  an  inferior  court  of  local  jurisdiction,  which  has 
niposed  a  fine  for  any  criminal  offense,  or  the  presiding  jiidge 
hereof,  or  any  judge  authorized  to  preside  therein,  shall  have 
K)wer  in  his  discretion,  on  five  davs'  notice  to  the  district  attorney 
)i  the  county  in  which  such  fine  was  imposed,  to  remit  such  fine 
)T  any  portion  thereof.  Tn  case  of  a  fine  imposed  by  a  court  not 
•f  record  or  bv  aiiv  inferior  court  of  local  jurisdiction  for  anv 
riminal  offense  whatever,  the  county  judge  of  the  coimty  in  which 
he  fine  was  imposed,  and  in  case  of  a  fine  imposed  by  such  a  court 
n  the  city  of  Xew  York,  the  court  of  general  sessions,  or  any 
udge  thereof,  upon  five  days'  notice  to  the  district  attorney  of  the 
ounty  in  which  such  fine  was  im])osed,  shall  have  the  same  power. 
^  judgment  that  the  defon<lant  pay  a  fine  may  also  direct  that 
le  be  imprisoned  uiitil  the  fine  1)e  satisfie<l,  s]>ecifying  the  extent 
f  the  imprisonment,  which  cannot  exceed  one  day  for  every  one 
ollar  of  the  fine.  (Amended  by  L.  1880,  ch.  434.) 
Derivation:    L.  lft76.  ch.  61. 

People  ex  7v\,  BedtU  v.  Kinney  (1H97),  24  App.  Div.  811,  48  N.  Y.  Supp.  749; 
•eople  V.  Stock  (1898),  26  App.  Div.  505,  50  N.  Y.  Supp.  483  ;  People  e.\  rel. 
tokes  V.  Risley  (1885),  38  Hun  281 ;  Matter  of  Bniy  (1890),  12  N.  Y.  Supp.  866; 
•eople  ex  rel.  Gately  v.  Sa^re  (1896),  17  Misc.  714,  41  N.  Y.  Supp.  581 ;  rev'd 
8  App.  Div.  187,  43  N.  Y.  Supp.  372;  People  v.  Garabcci  (1897).  20  3Iiso.  131. 
5N.  Y.  Supp.  827;  People  v.  Jeratino  (1909),  62  Misc.  687,  589,  116  N.  Y. 
upp.  1121. 

§  485.  The  judgment-roll. 

\Vhen  judgment  upon  a  conviction  is  rendered,  the  clerk  must 
nter  the  same  upon  the  minutes,  stating  I)rieHy  the  oflFense  for 
'hich  the  conviction  has  I)oen  had;  an<l  must,  upon  the  service 
pon  him  of  notice  of  appeal,  immediately  annex  together  and 
\e  the  following  pnpors,  which  constitute  the  juAgmeivX-TcAX \ 
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1.  A  copy  of  the  minutes  of  a  challenge  interposed  by  the  d< 
fendant  to  a  grand  juror,  and  the  proceedings  and  decision  thereon 

2.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  c 
demurrer; 

3.  A  copy  of  the  minutes  of  a  challenge,  which  may  have  bee 
interposed  to  the  panel  of  the  trial  jury,  or  to  a  juror  who  pa 
ticipated  in  the  verdict,  and  the  proceedings  and  decision  thereor 

4.  A  copy  of  the  minutes  of  the  trial ; 

5.  A  copy  of  the  minutes  of  the  judgment ; 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motic 
either  for  a  new  trial  or  in  arrest  of  judgment ; 

7.  The  case,  if  there  be  one ; 

8.  When  the  judgment  is  of  death,  the  clerk,  upon  settling  ai 
filing  of  the  case,  must  forthwith  cause  to  be  prepared  and  printi 
and  forwarded  to  the  clerk  of  the  court  of  appeals  the  number 
copies  of  the  judgment-roll  which  are  required  by  the  rules 
the  court  of  appeals,  which  shall  form  the  case  and  exceptio 
upon  which  the  appeal  shall  be  heard,  and  three  copies  shall  al 
be  furnished  to  the  defendant's  attorney  and  three  to  the  distri 
attorney  and  one  to  the  governor  of  the  state,  and  the  remaind 
distributed  according  to  the  rules  of  the  court  of  appeals.  T 
expense  of  preparing  and  printing  the  judgment-roll  in  such  ca 
shall  be  a  county  charge,  payable  out  of  the  court  fund  upon  t 
certificate  of  the  county  clerk,  approved  by  the  county  judge  or 
justice  of  the  supreme  court  residing  in  the  county  in  which  t 
conviction  was  had.  (Amended  by  L.  1885,  ch.  520;  L.  1887,  c 
498;  L.  1889,  ch.  379;  L.  1897,  ch.  427.) 

New. 

People  V.  Bradner  (1887),  107  N.  Y.  Ill,  44  Hun  284  ;  Peopk  ▼.  McQui 
(1888).  110  N.  Y.  284,  21  Abb.  N.  C.  448 ;  People  v.  Trezza  (1891),  128  N. 
529,  8  Crim.  Rep.  295  ;  People  v.  Willson  (1897).  151  N.  Y.  408  ;  People  v.  Hb 
hew  (1897),  151  N.  Y.  407  ;  People  v.  Conroy  (1897),  151  N.  Y.  543  ;  People 
Mangam  (1899),  29  Hun  263  ;  Ostrauder  v.  People  (1888),  29  Hun  519  ;  People 
Petrea  (1883),  80  Hun  102.  128,  1  Crim.  Rep.  203  ;  People' v.  Hovey  (1888). 
Hun  857,  1  Crim.  Rep.  331,  2S3  ;  People  v.  Bork  (1884).  81  Hun  867  ;  People 
Osterhout  (1884),  84  Hun  262  ;  People  v.  Beckwitb  (1886),  42  Hun  868  ;  Peo) 
V.  Sharp  (IKST).  45  Hun  504,  107  N.  Y.  42  ;  Con.  People  v.  O'Donncll  (188' 
46  Hun.  358.  7  Crim.  Rep.  348,  15  St.  Rep.  141  ;  People  v.  Schad  (1891). 
Hun  572.  35  St.  Rep.  148,  12  N.  Y.  Supp.  605  ;  People  v.  0*Neil  (1888).  1«! 
Rep.  231  ;  People  v.  Trezza  (1^91),  40  St.  Rep.  482,  15  N.  Y.  Supp.  618 ;  Peoi 
V.  Shea  (1805).  69  St.  Rep.  321  ;  People  v.  Xoonan  (1891),  14  N..  Y.  Supp.  51 
People  V.  Tyrrel   (1885),  3  Crim.  Rep.  148  ;  People  v.  Havens  (1885).  8  Crii 
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Rep.  287  ;  People  ex  rel.  Hummel  v.  Trial  Term  (1906),  184  N.  Y.  80,  82,  85  ; 
People  V.  Canepi,  (1905),  181  X.  Y.  394,  401  ;  People  v.  Wiechere  (1904),  179 
H.  Y.  465  ;  People  v.  Wendell  (1908).  128  App.  Div.  487  ;  People  v.  Jackson 
(1906),  114  App.  Div.  700,  706,  100  N.  Y.  Supp.  126  ;  People  ex  rel.  Bidwell  v. 
Pitts  (1906),  111  App.  Div.  320,  97  N.  Y.  Supp.  509  ;  Matter  of  Bartholomew 
(1905).  106  App.  Div.  371.  378.  94  N.  Y.  Supp.  512  ;  People  ex  rel.  Hummel  v. 
Trial  Term  (1906),  184  N.  Y.  30,  83  ;  People  ex  rel.  Patrick  v.  Frost  (1909),  188 
App.  Div.  179,  117  N.  Y.  Supp.  524. 

§  485-a.    Examination  of  convict  before  sentence. 

It  shall  be  the  duty  of  the  court  in  which  any  person  shall  be 
convicted  of  an  offense  punishable  in  a  state  prison,  before  passing 
the  sentence  therefor,  to  ascertain  by  the  examination  of  such  con- 
vict on  oath,  and  in  addition  to  such  oath,  by  such  other  evidence 
as  can  be  obtained,  whether  such  convict  had  learned  and  practiced 
any  mechanical  trade,  and  in  like  manner  such  other  facts  tending 
to  indicate  the  cau.«?e3  of  the  criminal  character  or  conduct  of  such 
convict,  as  to  the  court  shall  seem  proper  and  desirable,  and  the 
court  shall  direct  the  clerk  of  the  court  to  enter  such  of  the  facta 
80  ascertained,  and  such  other  facts  as  to  the  court  shall  seem 
proper  and  desirable,  uj>on  the  minutes  of  the  court,  and  said  clerk 
diall  include  a  copy  thereof  in  the  certified  copy  of  the  sentence  of 
such  convict  which  shall  be  delivered  to  the  sheriff  of  the  county 
in  which  such  conviction  shall  be  had.     (Added  by  L.  1909,  ch. 

,§1.    In  effect  Fob.  17,  1909.) 
A4MiTation:    2  R.  S.  pt  4,  ch.  8, 1 2,  §  70,  as  amended  L.  1889,  ch.  882,  f  1. 
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CHAPTER  n. 

THE    EXECUTION. 

Section  486.  Authority  for  the  execution  of  a  judgment,  except  of  death. 

487.  Commitment  of  the  defendant. 

488.  Judgment  of  imprisonment ;  by  whom  and  how  executed. 

489.  Duty  of  sheriflf. 

490.  Duty  of  sheriff. 

490a.  Record  of  trial  to  be  furnished  by  county  clerk  to  officer  in 
charge  of  criminal  sentenced  to  a  reformatory. 

§  486.  Authority  for  the  execution  of  a  judgment,  except  of 
death. 

\Mien  a  judgment,  except  of  death,  has  been  pronounced,  a  cer- 
tified copy  of  the  entry  thereof  upon  the  minutes  must  be  forth- 
with furnished  to  the  officer  whose  duty  it  is  to  execute  the  judg- 
ment ;  and  no  other  warrant  or  authority  is  necessary  to  justify  or 
require  its  execution. 

Derivation :  4  R.  8.  739,  §  11. 

People  V.  Bradner,(1887),  107  N.  Y.  1;  People  ex  rel.  Dauchy  v.  Pitts  (1907). 
118  App.  Div.  458,  103  N.  Y.  Supp.  258;  Matter  of  Bartholomew  (1905),  106 
App.  Div.  871,  372,  94  N.  Y.  Supp.  512;  People  ex  rel.  Barrett  v.  Wells  (1908), 
57  Misc.  663.  109  N.  Y.  Supp.  1081. 

§  487.    Commitment  of  the  defendant. 

If  the  judgment  be  imprisonment,  or  a  fine  and  imprisonment 
until  it  be  paid,  the  defendant  must  forthwith  be  committed  to  the 
custody  of  the  proj^er  officer,  and  by  him  detained  until  the  judg* 
ment  be  complied  with.  Where,  however,  the  court  has  suspended 
sentence  or  where  after  imposing  sentence,  the  court  has  suspended 
the  execution  thereof  and  placed  the  defendant  on  probation^  as 
provided  in  section  four  hundred  and  eighty-three  of  the  code  of 
criminal  ])rocedure,  the  defendant  must  forthwith  be  placed  under 
the  care  and  supervision  of  the  prpbation  officer  of  the  court  com- 
mitting him,  until  the  expiration  of  the  period  of  probation  and 
the  com])liance  with  the  terms  and  conditions  of  the  sentence  or 
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)f  the  suspension  thereof.  Where,  however,  the  probation  has 
)een  terminated,  as  provided  in  paragraph  four  of  section  four 
lundred  and  eighty-three  of  the  code  of  criminal  procedure,  and 
he  suspension  of  the  sentence  or  of  the  execution  revoked,  and 
he  judgment  pronounced,  the  defendant  must  forthwith  be  com- 
nitted  to  the  custody  of  the  proper  officer  and  by  him  detained 
mtil  the  judgment  he  complied  with.  (Amended  by  L.  1901,  ch. 
172;  L  1003,  ch.  613.    In  effect  Sept.  1,  1903.) 

Derivation:    4  R.  8.  789,  §  12. 

People  ex  rel.  Gately  v.  Sage  (1896),  17  Misc.  714.  41  N.  Y.  Supp.  681,  rev'd 
SApp.  Div.  137,  48  N.  Y.  Supp.  873;  City  of  Hudson  v.  Granger  (1898).  28 
lisc.  404;  53  N.  Y.  Supp.  9;  People  ex  rel.  Dauchy  v.  Pitts  (1907),  118  App. 
)iv.  458,  103  N.  Y.  Supp.  238. 

§  488.    Judgment  of  imprisonment ;  by  whom  and  how  exe- 

Qted. 

When  the  judgment  is  imprisonment  in  a  eonnty  jail,  or  a  fine 
ml  that  the  defendant  be  imprisoned  until  it  he  paid,  the  judg- 
lent  must  be  executed  by  the  sheriflF  of  the  count  v.  In  all  other 
ase.s,  when  the  sentence  is  imprisonment,  the  shoriflF  of  the  county 
3ust  deliver  the  defendant  to  the  proper  officer,  in  execution  of 
be  judgment. 

New. 

People  ex  rel.  Gately  v.  Sage  (1897),  13  App.  Div.  187,  48  N.  Y.  Supp.  872 

!v'g  17  Misc.  712,  41  N.  Y.  Supp.  531. 

§  489.    Duty  of  sheriff. 

If  the  judgment  be  imprisonment,  except  in  a  county  jail,  the 
leriflF  must  deliver  a  copy  of  the  entry  of  the  judgment  upon  the 
unutes  of  the  court,  together  with  the  body  of  the  defendant,  to 
le  keeper  of  the  prison,  in  which  the  defendant  is  to  be  ini- 
risoned. 

New. 

People  ex  rel.  Dauchy  v.  Pitts  (1907),  118  App.  Div.  458,  103  N.  Y.  Supp.  258. 

§  490.    Duty  of  sheriff. 

The  sheriff  or  bis  (K.'imty,  while  conveying  the  defendant  to  the 
roper  prison,  in  exociition  of  a  judgment  of  imprisonment,  has 
lie  same  authority  to  require  the  assistance  of  any  citizen  of  this 
tate,  in  securing  tbo  dcfeiHlant,  and  in  retaking  him  if  he  escape, 
8  if  the  sheriff  were  in  his  own  county ;  and  every  person  who 
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refuses  or  neglects  to  assist  the  sheriff,  when  so  required,  is  punish 
able,  as  if  the  sheriff  were  in  his  own  county. 
Derivation :    4  R.  S.  739  §  18. 

§  49(Mi.  Record  of  trial  to  be  furnished  by  county  clerl 
upon  request,  to  officer  in  charge  of  criminal  sentenced  to  a  n 
formatory. 

Every  clerk  of  any  court  by  which  a  criminal  shall  be  sentence 
to  a  reformatory  shall,  upon  request  of  the  officer  in  charge  of  an 
snch  reformatory,  furnish  to  the  officer  having  such  criminal  i 
charge  a  record  containing  a  copy  of  the  indictment,  and  of  tl 
plea,  the  names  and  residences  of  the  justices  presiding  at  tl 
trial,  also  the  jurors  aiid  of  the  witnesses  sworn  on  the  trial, 
full  copy  of  the  testimony,  and  of  the  charge  of  the  court,  the  ve 
diet,  the  sentence  pronounced,  and  the  date  thereof,  which  recor 
duly  certified  by  the  clerk,  under  his  hand  and  official  seal,  may  1 
used  as  evidence  against  such  criminal  in  any  proceeding  take 
by  him  for  a  release  from  imprisonment,  by  habeas  corpus  < 
otherwise.  A  copy  of  the  testimony  taken  on  the  trial  and  of  tl 
charge  of  the  court,  shall  be  furnished  to  the  clerk  for  the  pu 
poses  of  this  section,  by  the  stenographer  acting  upon  the  tri^ 
or  if  no  stenographer  be  prcvsent,  by  the  district  attorney  of  tl 
countv;  but  the  court  mav  direct  the  district  attorney  to  make 
summary  of  such  testimony,  which  summary  may,  after  approv 
and  by  direction  of  the  court,  be  made  a  part  of  the  record  here 
provided  for ;  and  if  the  court  so  directs,  a  copy  of  the  testimoi 
need  not  be  made  and  mav  be  omitted  from  such  record.  Tl 
stenographer  or  district  attorr.oy  furnishing  such  copy  or  sumiiiai 
and  the  cormty  clerk,  shall  be  entitled  to  such  compensation, 
each  case  in  which  they  shall  j>erfonn  the  duties  required  by  tb 
section,  as  shall  be  certified  to  be  just  by  the  judge  presiding  at  tl 
trial,  and  shall  be  paid  by  the  county  in  which  the  trial  is  had. 
])iirt  of  the  court  ex]>ciisos.  The  clerk  shall  also,  upon  any  such  co 
victiou  and  sentence,  forthwith  transmit  to  the  general  superinten 
cut  of  the  reformatory  notice  thereof.  (Added  by  L.  1901),  eh.  C 
§  1.    Aniondcd  by  L.  1010;  cli.  587,  in  effect  Sept.  1,  1910.) 

Derivation:    L.  1««7,  ch.  711.  §  7. 

§  490-b.     '[Added  by  L.  1 009,  ch.  6G,  and  repealed  by  L.  190 

oh.  '2U),  §  sr>.] 
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TITLE  X. 

NERAL  PROVISIONS  IN  RELATION  TO  THE  PUNISHflENTS  OF 

CRIMES. 

iPTER    I.  The  death  penalty. 

IL  Second  offenses,  habitual  criminals,  and  special  penal  discipline 


CHAPTER  I. 

THE   DEATH  PENALTY, 

moTX  491.  Warrant  for  execution  of  convict. 

492.  Time  of  execution. 

498.  Judge  must  transmit  certain  papers  to  governor. 

494.  Governor  may  consult  judges,  etc. 

495.  Governor  only  to  reprieve,  etc.,  except  as  provided  in  the  follow* 

ing  sections. 
495a.  Proceedings  where  person  under  sentence  of  .death  is  declared 
insane. 

496.  If  convict  becomes  insane,  sheriff  to  impannel  jury. 

497.  Duty  of  district  attorney. 

498.  Examination:  suspension  of  execution. 

499.  Governor's  duty. 

500.  If  female  convict  is  pregnant,  warden  of  state. prison  to  impaii^I 

jury  of  physicians. 

501.  Inquisition ;  suspension  of  execution. 

502.  Warden  to  transmit  inquisition  to  governoi";  governor's  duty. 

608.  When  day  of  execution  passed,  etc. ,  convict  to  be  brought  up  by 
warrant. 

604.  Court  to  inquire,  etc. ;  when  to  direct  execution. 

605.  Death  penalty  ;  nunle  of  infliction. 

506.  Death  p(?naUy;  when*  inflicted. 

507.  Death  penalty:  who  to  be  pre"<cnt. 

508.  Deatli  penalty;  certificate  after  execution. 

509.  Death    penalty  :    disability    of    agent    and    warden    to    execute 

warrant. 

I  491.    Warrant  for  execution  of  convict. 
IVhen  a  defendant  is  s^ontonecil  to  the  punisihment  of  death,  the 
Ipe  or  judges  holding  the  court  at  which  the  conviction  takes 
ee,  or  a  majority  of  them,  of  whom  the  judge  presiding  must 
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be  one,  nmst  make  out,  sign  and  deliver  to  the  sheriff  of  the 
county,  a  warrant,  stating  the  conviction  and  sentence,  and 
appointing  the  week  within  which  sentence  must  he  excciitcJ. 
Said  warrant  must  be  directed  to  the  agent  and  warden  of 
Sing  Sing  i)rison,  commanding  such  agent  and  warden  to  do 
execution  of  the  sentence  upon  some  day  within  the  week  thus 
appointed.  Within  ten  days  after  the  issuing  of  such  war- 
rant, the  said  sheriff  must  deliver  the  defendant,  together  with 
the  warrant,  to  the  agent  and  warden  of  the  state  prison  therein 
named.  From  the  time  of  said  delivery  to  the  said  agent  ami 
warden,  until  the  infliction  of.  the  pxinishment  of  death  upon 
him,  unless  he  shall  be  lawfully  discharged  from  sflch  impriv 
onment,  the  defendant  shall  be  kept  in  solitary  confinement  at 
said  state  prison,  and  no  person  shall  be  allowed  access  to  him 
without  an  order  of  the  court,  except  the  officers  of  the  prison, 
his  counsel,  his  physician,  a  priest  or  minister  of  religion,  if  he 
shall  desire  one,  and  the  members  of  his  family.  (Amended 
by  L.  1888,  ch.  489,  and  L.  1914,  ch.  186,  in  effect  Sept,  1, 
1914.) 

Derivation:    4  R.  S.  657,  §  11. 

People  ex  rcl.  Kemmler  v.  Dureton  (1890),  119  N.  Y.  569;  People  ex  rel.  Trezza 
V.  Brush  (1891),  60  Hun  401.  15  N.  Y.  Siipp.  512,  aff'd  128  N.  Y.  582;  Matter  of 
Molineaux  v.  Collins  (1904),  177  N.  Y.  807. 

§  492.    Time  of  execution. 

The  week  so  appointed  must  begin  not  less  than  fonr  weeks  ami 
not  more  than  eight  weeks  after  the  sentence.  The  time  of  execu- 
tion within  the  said  week  shall  be  left  to  the  discretion  of  the  agent 
an<l  warden  to  whom  the  warrant  is  directed;  but  no  previous 
announcement  of  the  day  or  hour  of  the  execution  shall  be  maJe, 
except  to  the  ])ersons  who  shall  he  invited  or  permitted  to  te 
present  at  said  execution  as  hereinafter  provided.  (Amended  Kv 
L.  ISSs,  ch.  489.) 

Derivation:    4  R.  S.  658,  §  12. 

People  ex  rcl.  Kemmler  v.  Durston  (1890),  119  X.  Y.  569;  McElvaine  v.  Brush 
(1S91;.  fS  Criiii.  H«'p.  303;  People  ex  rel.  Trezza  v.  Brush  (1891),  60  Hun  401, 1^ 
X.  Y.  Supp   512.  ulTd   128  N.  Y.  5;U. 

§  493.    Judge  must  transmit  certain  papers  to  governor. 

The  juilcre,  })residinir  at  tlie  term  at  which  the  conviction  took 
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B,  must  immediately  thereupon  transmit  to  the  governor  a 

ment  of  the  conviction  and  sentence,  with  the  notes  of  testi- 

V  taken  upon  the  trial  hy  him  or  the  notes,  written  out,  taken 

stenographer  or  assistant  stenographer,  attending  the  court  or 

pursuant  to  law. 
rivation:    4  R.  S.  658,  §  13,  as  amended  L.  1847,  eh.  828,  §  1. 

4d4.    Oovemor  may  consult  judges,  etc. 

le  governor  is  authorized  to  require  the  opinion  of  the  judges 

e  court  of  appeals,  justices  of  the  supreme  court,  and  the  at- 

y-general,  or  of  any  of  them,  upon  a  statement  so  furnished. 
rivation:    4  R.  S.  658,  as  amended  L.  1847,  ch.  828,  §  1. 

495.    Oovemor  only  to  reprieve,  etc,  except  as  provided  in 
oUowing  sections. 

3  judge,  court,  or  officer,  other  than  the  governor,  can  reprieve 

ispend  the  execution  of  a  defendant  sentenced  to  the  punish- 

of  death,  except  where  a  sheriff  is  authorized  so  to  do,  in  a 

and  in  the  manner  prescribed  in  the  following  sections  of  this 

ter.    This  section  does  not  apply  to  a  stay  of  proceedings  upon 

ipeal  or  writ  of  error. 
rivation :    4  R.  S.  658,  §  15. 

495-a.    Proceedings  when  person  under  sentence  of  death  is 
ired  insane. 

a  defendant  in  confinement  under  sentence  of  death  appears 
insane,  the  governor  may  appoint  a  commission  of  not  more 
three  disinterested  ])ersons  to  examine  him,  and  rej^ort  to  the 
rnor  as  to  his  sanitv  at  the  time  of  the  examination.  The  com- 
Ion  must  suinniarily  ])roceed  to  make  their  examination.  Re- 
commencing they  must  take  the  oath  prescrilx^d  in  the  code 
v'il  procedure  to  ho  taken  hy  referees.  They  must  be  attended 
le  district  attorney  of  the  countv  in  which  the  murder  was  com- 
?d,  upon  at  least  seven  days'  notice  to  him,  and  may  call  and 
line  witnesses  and  coni])el  their  attendance.  The  counsel  for 
lefendant  may  take  part  in  the  proceedings.  When  the  com- 
ioners  have  conchided  their  examination,  they  must  forthwith 
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report  the  facts  to  the  governor  with  their  opinion  thereon.  When- 
ever any  person  under  sentence  of  death  shall  he  found  insane  by 
such  commission,  the  governor  may,  in  his  discretion,  order  his 
removal  to  a  strte  hospital  for  insane  convicts,  there  to  remain  until 
restored  to  his  right  mind,  and  it  shall  l)e  the  duty  of  the  medical 
siij>erintendent  of  such  hospital,  whenever  in  his  opinion,  said 
convict  is  cured  of  his  insanity,  to  report  the  fact  to  the  state  com- 
mission in  lunacy  and  a  justice  of  the  supreme  court  of  the  district 
in  which  said  hospital  is  situated,  which  justice  shall  thereujwn 
inquire  into  the  truth  of  such  fact,  and  if  the  same  be  proved  to 
his  satisfaction,  he  shall  so  certify  it  under  hi«  official  hand  to  the 
clerk  of  the  court  in  which  such  convict  was  sentenced,  and  cause 
him,  the  said  convict,  to  be  returned  to  the  custody  of  the  warden 
of  the  state  prison  whence  he  came,  there  to  be  dealt  with  acconlinfi: 
to  law.     (Added  by  L.  1901),  ch.  66,  §  1.    Am'd  by  L.  1910,  ch. 

338,  in  effect  May  21,  1910.) 

Derivation:    L.  1874»  cb.  446,  t  1,  art.  2,  §  21,  as  amended  by  L.  1876,  cli. 
2(^7.  §  1. 

§  496.     [Repealed  by  L.  1910,  ch.  338,  §  2,  in  effect  May  21, 
1910.] 

§  497.     [Repealed  by  L.  1910,  ch.  338,  §  2,  in  effect  May  21, 
1910.] 

§  498.    Examination ;  suspension  of  execution. 

If  it  be  found  by  the  examination  that  the  defendant  is  insane, 

the  warden  must  suspend  execution  of  the  warrant  directing  the 

defendant's  death,  until  he  receives  a  warrant  from  the  governor 

directing  that  the  defendant  be  executed.     (Amended  by  L.  1910, 

rh.  3:5.^,  in  effeet  May  21,  1010.) 
Derivation:    4  R.  S.  608,  ^  la 


499-.502.]    CODE  OF  CRIMINAL  PROCEDURE.       208 

§  499.  Governor's  duty. 

The  governor  upon  the  receipt  of  the  certificate  of  the  justice  of 

?  supreme  court,  as  provided  in  section  four  hundred  and  ninety- 

e-a,  that  the  defendant  is  cured  of  his  insanity,  and  as  soon  as 

is  satisfied  of  the  sanitv  of  the  defendant,  or  of  his  restoration 

sanity,  must  issue  his  warrant,  appointing  a  time  and  place  for 

execution  of  the  defendant,  pursuant  to  his  sentence,  unless  the 

tence  is  commuted  or  the  convict  pardoned,  and  may  in  the 

nutime  give  directions  for  the  disposition  and  custody  of  the 

cndant.     (Amended  hy  L.  1910,  ch.  338,  in  effect  !May  21, 

0.) 

erivatioQ:    4  R.  S.  608,  §  19. 

i  500.  If  female  convict  is  pregnant,  warden  of  state  prison 
mpanel  jury  of  physicians. 

f  there  is  reasonable  ground  to  liclieve  that  a  female  defendant, 

fenced  to  the  punishment  of  death,  is  pregnant,  the  warden  of 

state  prison  having  custody  of  the  defendant  must  impanel  a  ' 

y  of  six  physicians  to  inquire  into  her  pregnancy.     A  physician 

ing  as  a  juror  upon  such  an  inquisition,  need  not  be  qualified 

<erve  as  a  juror  in  a  court  of  record.     (Amended  by  L.  1910, 

.33-^,  in  effect  May  21,  1!M0.) 
erivation :    4  R.  S.  058,  §  20. 

I  501.  Inquisition;  suspension  of  execution. 

The  inquisition  of  the  jury  must  be  signed  by  the  jurors  and, 

warden  of  the  prison.    If  it  is  found  by  the  inquisition  that  the 

pndant  is  quick  with  child,  the  warden  must  suaj>end  the  exe- 

ion  of  the  warrant  directing  her  execution  until  he  receives  a 

•rant  from  the  governor  directing  that  the  convict  be  executed. 

mended  by  L.  1010,  ch.  3r]S,  in  effect  May  21,  1910.) 
erivation:    4  li.  S.  CiH,  0o9,  §§  20,  21,  22. 

502.  Warden  to  transmit  inquisition  to  governor;  governor's 

y. 

The  warden  must  innncdiiitely  transmit  the  inquisition  to  the 

ernor,  who,  as  soon  as  he  is  satis^cd  that  the  defendant  is  no 

ger  quick  with  child,  may  issue  his  warrant,  appointing  a  time 

1  place  for  her  execution,  ])nrsuaut  to  her  sentence  or  may  com- 

te  her  punishment  to  im]n-isoninent  for  life.     (Amended  by  L. 

10,  ch.  338,  in  effect  Vixy  21,  1010.) 
derivation:    4  R.  S.  OoO,  $§  21,  22, 
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§  503.  When  day  of  execution  passed,  etc.,  conyiet  to  be 
brought  up  by  warrant. 

Whenever,  for  any  reason,  other  than  insanity  or  pregnancy,  a 
defendant,  sentenced  to  the  punishment  of  death,  has  not  been 
executed  pursuant  to  the  sentence,  at  the  time  specified  thereby, 
and  the  sentence  or  judgment  inflicting  the  punishment  stands 
in  full  force,  the  court  of  appeals,  or  a  judge  thereof,  or  the 
supreme  court,  or  a  justice  thereof,  upon  application  by  the  attor- 
ney-general, or  of  the  district  attorney  of  the  county  where  the 
conviction  was  had,  must  make  an  order,  directed  to  the  agent  and 
warden  or  other  officer  in  whose  custody  said  defendant  may  be, 
commanding  him  to  bring  the  convict  before  the  court  of  appeals 
or  a  term  of  the  appellate  division  of  the  supreme  court  in  the 
department,  or  a  term  of  the  supreme  court  in  the  county  where 
the  conviction  was  had.  If  the  defendant  be  at  large,  a  warrant 
may  be  issued  by  the  court  of  appeals  or  a  judge  thereof,  or  by 
the  supreme  court,  or  a  justice  thereof,  directing  any  sheriff  or 
other  officer  to  bring  the  defendant  before  the  court  of  appeals  or 
a  term  of  the  appellate  division  of  the  supreme  court,  or  before  a 
term  of  the  supreme  court  in  that  county.  (Amended  by  L.  1895, 
ch.  880.     In  effect  Jan.  1,  1896.) 

DerivaUon :    4  K.  S.  659.  §  28. 

People  ex  rel.  Kemmler  v.  Durston  (1890),  119  N.  Y.  569;  Matter  of  Buchanan 
(1895).  146  N.  Y.  264;  People  v.  Lyons  (1888),  6  Crim.  Rep.  184;  People  ex  rel 
Patrick  v.  Frost  (1909),  135  App.  Div.  701. 

§  504.    Court  to  inquire,  etc. ;  when  to  direct  execntion. 

Upon  the  defendant  being  brought  before  the  court,  it  must 
inquire  into  the  circumstances,  and  if  no  legal  reason  exists  against 
the  execution  of  the  sentence,  it  must  issue  its  warrant  to  the  agent 
and  warden  of  the  state  j)rison  mentioned  in  the  original  warrant 
and  sentence,  under  the  hands  of  the  judge  or  judges,  or  a  majority 
of  them,  of  whom  the  judge  presiding  must  l>e  one,  commanding 
the  agent  and  warden  to  do  execution  of  the  sentence  during  the 
week  aj)])ointed  therein.  The  warrant  must  be  obeyed  by  the  agent 
and  warden  aecordinirlv.  The  time  of  execution  within  said  week 
shall  he  left  to  the  discretion  of  the  agent  and  warden  to  whom  the 
warrant  is  directed:  but  no  previous  announcement  of  the  day  or 
hour  of  the  execution  shall  be  made,  except  to  the  persons  who  aha" 
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invited  or  permitted  to  be  present  at -said  execution  as  herein- 

jr  provided.     (Amended  by  L.  1888,  cL  489.) 

Brivation:    4  R.  S.  659,  §  24. 

opk  ex  rel.  Eemmler  v.  Durston  (1800),  119  N.  Y.  569;  Matter  of  Buchanan 
i).  146  N.  Y.  264;  Hawkins  v.  Mayor,  etc.  (1900),  66  8t.  Rep.  628:  Anargyros 
igarette  Co.  (1900).  66  St.  Rep.  627:  People  v.  Lyons  (1888),  6  Crim.  Rep. 
People  ex  rel.  Patrick  v.  Frost  (1909),  185  App.  Div.  701. 

505.  Death  penalty ;  mode  of  infliction. 

he  punishment  of  death  must,  in  every  case,  be  inflicted  by 

sing  to  pass  through  the  body  of  the  convict,  a  current  of  elec- 

ity  of  suflBcient  intensity  to  cause  death,  and  the  application  of 

1  current   must   be   continued   until   such   convict    is    dead. 

nended  by  L.  1888,  ch.  405.) 

Brivation :    4  R.  S.  659,  §  25. 

ople  ex  rel.  Keramler  v.  Durston  (1890),  119  N.  Y.  6^,  55  Hun  66,  27  St 

967,  7  Crim.  Rep.  855. 

506.  Death  penalty ;  where  inflicted. 

'he  punishment  of  death  must  be  inflicted  within  the  walls  of 

state  prison  designated  in  the  warrant,  or  within  the  yard  or 

osure  adjoining  thereto.     (Amended  by  L.  1889,  ch.  489.) 

Brivation  :    4  R.  S.  659.  §  26  :  L.  1835,  ch.  258.  §  1. 
:ople  ex  rel.  Kemmler  v.  Durston  (1890),  119  N.  Y.  569. 

507.  Death  penalty;  who  to  be  present. 

t  is  the  duty  of  the  agent  and  warden  to  be  present  at  the  ex- 
tion,  and  to  invite  the  j^rcsence,  by  at  least  three  days'  previous 
ice,  of  a  justice  of  the  su])rome  court,  the  district  attorney,  and 
sheriff  of  the  county  where  the  conviction  was  had,  together 
h  two  physicians  and  twelve  reputable  citizens  of  full  age,  to 
selected  by  said  agent  and  warden.  Such  agent  and  warden 
St,  at  the  request  of  the  criminal,  i^ermit  such  ministers  of  the 
pel,  priests  or  clergymen  of  any  religious  denomination,  not 
eeding  two,  to  be  present  at  the  execution ;  and  in  addition  to 
persons  designated  above,  he  shall  also  appoint  seven  assistants 
leputy  sheriffs  who  shall  attend  the  execution.  He  shall  permit 
other  person  to  be  present  at  such  execution  except  those  desig- 
ed  in  this  section.  Immediately  after  the  execution  a  post- 
rtem  examination  of  the  body  of  the  convict  shall  l)e  made  by 
physicians  present  at  the  execution,  and  their  report  in  writing 
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stating  the  nature  of  th&  examination,  so  made  by  them,  shall 

annexed  to  the  certificate  hei'einafter  mentioned  and  filed  the 

with.      After   such   post-mortem   examination,   the   body,  imli 

claimed  by  some  relative  or  relatives  of  the  person  so  execute 

shall  be  interred  in  the  graveyard  or  cemetery  attached  to  t 

jirison,  with  a  sufficient  quantity  of  quick-lime  to  consume  si] 

body  without  delay;  and  no  religious  or  other  services  shall 

held  over  the  remains  after  such  execution,  except  within  the  wa 

of  the  prison  where  said  execution  took  place,  and  only  in  1 

presence  of  the  officers  of  said  prison,  the  person  conducting  si 

services  and  the  immediate  family  and  relatives  of  said  deceas 

prisoner. 

Any  person  who  shall  violate  or  omit  to  comply  with  any  p 

vision  of  this  section  shall  l)e  guilty  of  a  misdemeanor.     (Amend 

by  L.  1887,  ch.  31 ;  L.  1888,  ch.  480 ;  L.  1892,  ch.  16.) 

DerivaUon :    4  R.  S.  659,  §  27.  L.  1885.  ch.  258.  §  2. 
People  ex  rel.  Kemmler  v.  Durston  (1890),  119  N.  Y.  570;  Matter  of  Molinei 
V.  Collins  (1904),  177  K  Y.  898. 

§  508.    Death  penalty ;  certificate  after  execution. 

The  agent  and  warden  attending  the  execution  must  prepi 
and  sign  a  certificate,  setting  forth  the  time  and  place  thereof,  a 
that  the  convict  was  then  and  there  executed,  in  conformity 
the  sentence  of  the  court  and  the  provisions  of  this  Code,  a 
must  procure  such  certificate  to  be  signed  Ly  all  the  persons  prese 
and  witnessing  the  execution.  lie  must  cause  the  certificate, 
gethcr  with  the  certificate  of  the  post-mortem  examination  nu 
tioned  in  the  preceding  section,  and  annexed  thereto,  to  be  fil 
within  ten  davs  afler  the  execution  in  the  office  of  the  clerk  of  t 
county  in  which  the  conviction  was  had.  (Amended  by  L.  18^ 
ch.  4S0.) 

Derivation:    650  ^,  28,  L.  1835,  cb.  258,  §  3. 

People  ex  rel.  Kemmler  v.  Durston  (1890),  119  N.  Y.  569;  Matter  of  Molinea 
V.  Collins  (1904).  177  N.  Y.  398. 

§  509.    Death  penalty ;  disability  of  agent  and  warden  to  ei 
cute  warrant. 

In  case  of  the  (lisal)ilitv,  from  illness  or  other  sufficient  cauf 
of  the  a.ireiit  and  warden  to  whom  the  death  warrant  is  directed, 
be  i)reseut  and  execute  said  warrant,  it  shall  be  the  duty  of  t 
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priocipal  keeper  of  said  prison^  or  such  officer  of  said  prison  as 
may  be  designated  by  the  sui:)erintendent  of  state  prisons,  to  exe- 
cute the  said  warrant,  and  to  perform  all  the  other  duties  by  this 
act  imposed  upon  said  agent  aud  warden.  (Amended  by  L.  1888, 
ch.  489.) 

Derivation :    4  R.  S.  659.  g  29.  L.  1847.  ch.  380.  §  29;  L.  1846.  ch.  713. 
People  ex  rel.  Kemmler  v.  Durston  (1890),  119  N.  Y.  569. 
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CHAPTER  n. 

SECOND    OFFENSES,   HABITUAL   CRIMIXALS    AND    SPECIAL  PENAL 

DISCIPLINE. 

• 

Bection  510.  When  convict  may  be  adjudged  an  habitual  criminal. 

511.  Judgment  accordingly,  how  entered,  etc. 

512.  Persons  so  adjudged  when  liable  to  arrest  and  punishment. 

518.  Persons  so  adjudged  when  liable  to  arrest  and  punishment ;  evideno 

of  character  on  subsequent  trial. 
514.  Persons  so  adjudged  when  liable  to  arrest  and  punishment:  alwaji 

liable  to  search,  etc. 
514a.  Evidence  of  imprisonment  and  discharge  from  state  prison  uponi 

trial  for  second  offense. 

§  510.    When  convict  may  be  adjudged  an  habitual  orimiiifll 

When  a  person  is  hereafter  convicted  of  a  felony,  who  has  been, 

before  that  conviction,  convicted  in  this  state  of  any  other  crime, 

he  may  be  adjudged  by  the  court,  in  addition  to  other  punishment 

inflicted  upon  him,  to  be  an  habitual  criminal.     A  person  con 

victed  of  a  misdemeanor,  who  has  been  already  five  times  convicted 

in  this  state  of  a  misdemeanor  may  be  adjudged  by  the  court  in 

addition  to,  or  instead  of,  other  punishment,  to  be  an  habitual 

criminal. 

Derivation:    L.  1878,  cli.  357. 

People  ex  rel.  Sloane  v.  Fallon  (1899),  27  Misc.  19,  57  N.  Y.  Supp.  981;  People 
V.  Gibson  (1906),  114  App.  Div.  603,  99  N.  Y.  Supp.  1054. 

§  511.    Judgment  accordingly,  how  entered,  etc. 

The  judgment  specified  in  the  last  section  must  be  entered  in  ^ 
separate  book,  kept  for  that  purpose.  A  copy  of  the  entry,  dulj 
certified  by  the  clerk  of  the  court,  is  proof  of  the  judgment,  and  a 
copy,  so  certified,  must  be  forthwith  transmitted  to  the  police  de- 
partment of  each  city,  and  to  the  district  attorney  of  each  county 
in  the  state. 

New. 

People  ex  rol.  Sloane  v.  Fallon  (1899).  27  Misc.  19.  57  N.  Y.  Supp.  981;Peopl< 
,  V.  Gibson  (1906),  114  App.  Div.  603,  99  N.  Y.  Supp.  1052. 


;§  512-514.]     CODE  OF  CRIMINAL  PROCEDURE.     2U 

§  512.  Persons  so  adjudged  when  liable  to  arrest  and  pun- 
ihment. 

A  person  who  has  been  adjudged  an  habitual  criminal  is  liable 
0  arrest  summarily  with  or  without  warrant,  and  to  punishment 
13  a  disorderly  person,  when  he  is  found  without  being  able  to 
lecoimt  therefor,  to  the  satisfaction  of. the  court  or  magistrate, 
jither, 

1.  In  possession  of  any  deadly  or  dangerous  weapon,  or  of  any 
:ool,  instrument  or  material,  adapted  to,  or  used  by  criminals  for, 
he  commission  of  crime ;  or  . 

2.  In  any  place  or  situation,  under  circumstances  giving  reason- 
ible  ground  to  believe  that  he  is  intending  or  waiting  the  oppor- 
: unity  to  commit  some  crime. 

People  ex  rel.  Sloane  v.  Fallon  (1899),  27  Misc.  19.  57  N.  Y.  Supp.  981;  Peo- 
)le  V.  Gibson  (1906),  114  App.  Div.  603.  99  N.  Y.  Supp.  :'052 

§  513.  Persons  so  adjudged  when  liable  to  arrest  and  punish- 
nent ;  evidence  of  character  on  subsequent  trial. 

A  person  who,  having  l)een  adjudged  an  habitual  criminal,  is 
charged  with  a  crime  committed  thereafter,  may  be  described  in 
he  complaint,  warrant  or  indictment  thereafter,  as  an  habitual 
criminal ;  and,  upon  proof  that  he  has  been  adjudged  to  be  such, 
:he  prosecution  may  introduce,  upon  the  trial  or  examination,  evi- 
lence  as  to  his  previous  character,  in  the  same  manner  and  to  the 
>ame  extent  as  if  he  himself  had  first  given  evidence  of  his  char- 
icter  and  put  the  same  in  issue. 

New. 

People  ex  rel.  Sloane  v.  Fallon  (1899),  27  Misc.  19,  57  N.  Y.  Supp.  931 ;  People 
?.  Gibson  (1906).  114  App.  Div.  603,  99  N.  Y.  Supp.  1052. 

§  514.  Persons  so  adjudged  when  liable  to  arrest  and  pun- 
ishment; always  liable  to  search,  etc. 

The  person  and  the  premises  of  every  one  who  has  been  con- 
victed and  adjudged  an  habitual  criminal  shall  be  liable  at  all 
'imes  to  search  and  examination  by  any  magistrate,  sheriff,  con- 
stable, or  other  officer^  with  or  without  warrant. 

Weiss  V.  Herlihy  (1897) '  23  App.  Div.  618,  49  N.  Y.  Supp.  81 ;  People  ex  rel. 
Hoane  v.  Fallon  (1899).  27  Misc.  19,  57  N.  Y.  Supp.  931;  People  v.  Gibson, 
1906),  114  App.  Div.  608,  99  N.  Y.  Supp.  1052. 
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§  514-a.    Evidence  of  imprisonmeiit  and  discharge  from  sta 
prison  upon  a  trial  for  second  offense. 

The  certificate  of  the  warden  or  other  chief  officer  of  any  sti 
prison,  or  of  the  superintendent  or  other  chief  officer  of  a 
penitentiary  under  the  seal  of  his  office  containing  name  of  p 
son,  of  statement  of  the  court  in  which  conviction  was  had,  t 
date  and  term  of  sentence,  length  of  time  imprisonment,  and  di 
of  discharge  from  prison  or  penitentiary,  shall  be  prima  fa< 
evidence  on  the  trial  of  any  person  for  a  second  or  subeeque 
offense,  of  the  imprisonment  and  discharge  of  such  person,  eitl 
by  pardon  or  expiration  of  his  sentence,  as  the  case  may  be,  unc 
the  conviction  stated  and  set  forth  in  such  certificate.  But  su 
certificate  shall  not  in  any  other  case  be  evidence  of  such  i 
prisonment  and  discharge.  (Added  by  L.  1909,  ch.  66^  §  1. 
effect  Feb.  17,  1909.) 
Derivation:    L.  1878,  ch.  290,  S  1,  as  amended  L.  1881,  ch.  614, 1 1. 
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TITLE  X. 

OF  APPEALS. 

Chaftkb     L  Appeals,  when  allowed,  and  how  taken. 
IL  Dismissing  an  appeal  for  irregularity. 

III.  Argument  of  the  appeal. 

IV.  Judgment  upon  appeal. 

CHAPTER  I. 

APPEALS,   WHEN    ALLOWED,   AND    HOW    TAREK. 

Sectiok  515.  Writs  of  error  and  of  certiorari  abolished ;  appeal  substituted. 

516.  Parties,  how  designated  on  appeal. 

517.  In  what  cases  appeal  may  be  taken  by  defendant. 

518.  In  what  cases  by  the  people. 

519.  Appeal  to  the  court  of  appeals. 

520.  Appeal,  a  matter  of  right. 

521.  Must  be  taken  within  one  year. 
522-525.  Appeal,  how  taken. 

526.  Appeal  by  the  people,  not  to  stay  or  affect  the  judgment  until 

reversed. 
627.  Stay  of  proceedings,  on  appeal,  etc. 

528.  Stay,  upon  appeal  to  court  of  appeals  from  judgment  of  supreme 

court,  affirming  judgment  of  conviction. 

529.  Certificate  of  stay  not  to  be  granted,  but  on  notice  to  district 

attorney. 
580.  531.  Effect  of  the  stay. 
533.  Transmitting  the  papers  to  the  appellate  court. 

§  515.  Writs  of  error  and  of  certiorari  abolished;  appeal  sub- 
stituted* 

Writs  of  error  and  of  certiorari,  in  criminal  actions,  and  pro- 
tjeedings  and  special  proceedings  of  a  criniinal  nature,  as  they  have 
lieretofore  existed,  are  abolished ;  and  hereafter  the  only  mode  of 
reviewing  a  judgment  or  order  in  a  criminal  action,  or  special  pro- 
<?eeding  of  a  criminal  nature,  is  by  appeal.  (Amended  by  L.  1884, 
<?h.  372.) 

People  ex  rel.  Taylor  v.  Forbes  (18W),  143  N.  Y.  219,  62  St.  Re^.  VT^\^^^- 
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pie  V.  Priori  (1000),  168  N.  Y.  103;  People  ex  rel.  Comn.  v.  Cullen  (1896).? 
App.  Div.  121.  40  N.  Y.  Supp.  1,  151  N.  Y.  54;  People  ex  rel.  Buogart  v.  Wells 
(1901).  57  App.  Div.  151,(58  X.  Y.  Supp.  59;  Killorau  v.  Barton  (1882). 26  I 
Hun  650;  People  ex  rel.  Fuller  v.  Carney  (1888),  29  Hun  48,  1  Crim.  Rep.  270;  : 
People  V.  Bork  (1884),  81  llun  371;  People  v.  Dempsey  (1884),  81  Hun  527; 
People  ex  rel.  Devoe  v.  Kelly  (1884),  32  IIuu  538;  People  ex  rel.  Scheresv. 
Walsh  (1884).  33  Ilun  346;  People  ex  rel.  Wright  v.  Ct.  of  Sessions  (1887).  45 
Hun  54:  People  ex  rel.  Gunthrr  v.  Murray  (1891).  62  Hun  81.  16  N.  Y.  Supp- 
825;  People  ex  rel.  Comrs.  v.  Glaze  (1892),  65  Hun  561.  20  N.  Y.  Supp.  577,48 
St.  liep.  811 ;  People  ex  rel.  Barnes  v.  Ct.  of  Sessions  (1895).  82  Hun  258.  63SL 
Bcp.  832,  31  X.  Y.  Supp.  373;  People  ex  rel.  Gunthcr  v.  Murray  (1891).  41  St, 
Rep.  301,  16  N.  Y.  Supp.  825;  McKeon  v.  People  (1883),  1  Crim.  Rep.  456; 
People  V.  Wooilwanl  (1883),  2  Crim.  Rep.  48;  People  v.  Bork  (1884),  2  Crim. 
Rep.  75;  People  v.  Havens  (1885).  3  Crim.  Rep.  287;  People  ex  rel.  ReaveyT. 
Walsh  (1887).  5  Crim.  Rep.  527;  People  ex  rel.  Vitan  v.  Vitan  (1890),  20  Abb. 
X.  C.  298.  8  Crim.  Rep.  27;  People  ex  rel.  Hummel  v.  Trial  Term  (1906).  1S4 
N.  Y.  30.  32;  People  ex  rel.  Dawkins  v.  Frost  (190H).  129  App.  Div.  498;  Peo- 
ple V.  .Jackson  (19(Mi).  114  App.  Div.  700.  100  N.  Y.  Supp.  126;  People  ex  rel. 
Hummel  v.  Davy  (19(r)),  105  App.  Div.  598,  607,  94  X.  Y.  Supp.  1087;  People 
V.  Shiavi  (1904),'96  App.  Div.  4^6.  89  N.  Y.  Supp.  564;  People  v.  Jacobs  (19<)6), 
51  -Alisc.  72,  lOf)  N.  Y.  Supp.  784;  People  ex  rel.  Edwards  v.  The  Warden  (1902), 
37  Misc.  035,  6:37,  76  X.  Y.  Supp.  286;  Matter  of  Jones  (1905),  181  N.  Y.  889, 
891. 

§  516.    Parties,  how  designated  on  appeaL 

The  party  appealing  is  known  as  the  appellant,  and  the  adverse  party 
as  the  respondent.  But  the  title  of  the  action  is  not  changed  In  conse- 
quence oX.the  appeal. 

New. 

§  «>17.    In  »hat  case's  appeal  may  be  taken  by  defendant. 

An  appeal  to  the  Bui)reme  court  may  be  taken  by  the  defendant  from 
the  judgment  on  a  conviction  after  indictment,  except  that  when  the  judg- 
ment is  of  death,  the  appeal  must  be  taken  direct  to  the  court  of  appeals, 
and  upon  the  appeal,  any  actual  decision  of  the  court  in  an  intermediate 
order  or  i)ioceedinK  forming  a  part  of  the  judgment- roll,  as  prescribed 
by  section  lour  hundred  and  eighty-live,  may  be  reviewed.  For  every 
puiposeof  an  appeal  herein,  a  conviction  shall  be  deemed  a  final  judgment, 
although  sentence  has  been  or  may  hereafter  be  suspended  by  the  court  In 
which  the  trial  v/as  \v  d.  or  otherwise  suspended  or  stayed,  and  the  su- 
preme court  upon  such  an  appeal  may  review  all  decisions  of  the  court 
upon  a  motion  for  a  new  trial,  or  in  arrest  of  judgment.  A  judgment  of 
affirmance  upon  any  such  appeal  shall  not  operate  to  exclude  any  appel- 
lant, otherwif-e  entitled  thereto,  from  the  ripht  of  suffrage.  (Amended  by 
L.  1887,  ch.  4!»3;  L.  101  ;^  ch.  125.  in  effect  Sept.  1,  1913). 

New, 

People  V.  Loppy  (18Un.  1*^8  N.  Y.  629;  People  v.  Wilson  (1897).  151  X.  T. 
40:J:  People  V.  Mayh(  w  ( l.s*i7).  151  X.  V.  607;  People  v.  Priori  (1800),  163  >'• 
Y.  10.3;  P.-o].U.  V.  Kiithrrfonl  (1900),  47  Ai>p.  Div.  211;  02  N.  Y.  Supp.  2*^^' 
}Vopl«.  V.  BMtfs  (VMH),  61  App.  Div.  .560,  71  X.  Y.  Supp.  138;  Poople  v.  GW 
niMIl).  64  App.  Div.  174.  71  N.  Y.  Supp.  898,  178  N.  Y.  896;  People  V.  MandanO 
(1KS8),  2\i  lliin  2ru> :  People  v.  Ovtran.ler  (1sm:^v  20  ITun  519;  People  v.  (Mab:in 
(l^m,  20  Hun  5S1;  People  v.  Ilork  (ix'^'A).  81  Hun  872,  1  Crim.  Rep.  8W,9i<*- 
75;  People  v.  ()>t(TlH»ut  (lsS4).  84  Hun  202.  8  Crim.  Rep.  446;  People  t.  Beclt* 


S§  518,519.]     CODE  OF  CRIMINAL  PROCEDURE.     218 

irith(1886).  42  Hun  368;  People  v.  Schad  (1891),  58  Hun  572,  85  St.  Kep.  148, 
12  N.  Y.  Supp.  695;  Bishop  v.  Chamberlain  (1888).  17  St.  Rep.  76;  People  v. 
^:ooiian  (1891),  88  St.  Rep.  857,  14  N.  Y.  Supp.  519;  People  v.  Trezza  (1891), 
;08t  Rep.  482,  15  N.  Y.  Supp.  518;  People  v.  Shea  (1895).  69  St  Rep.  821; 
*eople  V.  Petrea  (1882),  1  Crim.  Rep.  208,  80  Hun  102,  128;  People  v.  Hovej 
1S93J,  1  Crim.  Rep.  283,  831.  80  Hun  ^54;  People  v.  Mangano  (1883),  1  Crim. 
lep.  416;  People  v.  Petmecky  (1884),  2  Crim.  Rep.  458;  People  v.  Havens 
1^85),  8  Crim.  Rep.  287;  People  v.  McQuade  (1888),  6  Crim.  Rep.  1,  21  Abb.  N. 
!.  448;  People  v.  Lyons  (1888),  6  (^rim.  Rep.  187;  People  v.  Kelly  (1889),  7 
rira.  Rep.  40;  People  ex  rel.  Hummel  v.  Trial  Term  (1906).  184  N.  Y.  30,  32, 
3:  People  v.  Canepi  (1905),  181  X.  Y.  398,  401;  People  v.  Wendell  (1908),  128 
.pp.  Div.  439;  MatUT  of  Montgomery  (1908),  126  App.  Div.  72;  People  v. 
[arkbam  (1906),  114  App.  Div.  388,  90  N.  Y.  Supp.  1092;  People  v.  Jackson 
906),  114  App.  Div.  700,  100  N.  Y.  Supp.  126;  People  v.  Carroll  (1905),  105 
pp.  Div.  147,  148,  93  N.  Y.  Supp.  926;  People  ex  rel.  Hummel  v.  Davy  (1905). 
)5  App.  Div.  698,  604,  607,  614,  94  N.  Y.  Supp.  1087,  Pef^ple  v.  Sarvis  (1902), 
)App.  Div.  604,  605,  74  N.  Y.  Supp.  1067;  People  v.  Cox  (1901).  67  App.  Div. 
W.848,  73  N.  Y.  Supp.*  774;  O'Neil  v.  Mansfield  (1905),  47  Mise.  516,  521,  95 
.  Y.  Supp.  1009. 

§  518.    In  what  cases  by  the  people. 

An  appeal  to  the  appellate  division  of  the  supreme  court  may 
e  taken  by  the  people  in  the  following  cases,  and  no  other : 

1.  Upon  a  judgment  for  the  defendant,  on  a  denmrrer  to  the 
idictnient ; 

2.  Upon  an  order  of  the  court  arresting  the  judgment.    (Amend- 

1  by  L.  1882,  ch.  360;  L.  1895,  ch.  880,  in  effect  Jan.  1,  1896.) 

Derivation:     L.  1879,  ch.  176,  L.  1880,  ch.  538. 

People  V.  Callahan  (1888),  29  Hun  582;  People  v.  Dempsey  (1884),  31  Hun 
»;  People  v.  Beckwith  (18S6),  42  Hun  867;  People  v.  Snyder  (1887),  44  Hun 
^;  People  ex  rel.  Jerome  v.  General  Sessions  (1906),  184  N.  Y.  506;  People  v. 
anepi  (1905).  181  N.  Y.  398,  402;  People  v.  Dundon  (1906),  113  App.  Div.  870. 
>  K.  Y.  Supp.  1048;  People  ex  rel.  Jerome  v.  Court  of  General  Sessions  (1906), 

2  App.  Div.  429,98  N.  Y.  Supp.  557;  O'Neil  v.  Mansfield  (1905),  47  Misc. 
^6,  521,  95  N.  Y.  Supp.  1009. 

§  519.    Appeal  to  the  court  of  appeals. 

An  appeal  may  be  taken  from  a  judgment  or  order  of  the  appel- 
ate division  of  the  su])reme  court  to  the  court  of  appeals  in  the 
oUowing  cases,  and  no  other : 

1.  From  a  judgment  affirming  or  reversing  a  judgment  of  con- 
iction ; 

2.  From  a  judgment  affirming  or  reversing  a  judgment  for  the 
lefendant,  on  a  demurrer  to  the  indictment,  or  from  an  order 
iffirming,  vacating  or  reversing  an  order  of  the  court  arresting 
^dgment ; 


219     CODE  OF  CRIMINAL  PROCEDURE.     [§§  520-523. 

3.  From  a  final  determination  aflFecting  a  substantial  right  of  a 
defendant.  (xVmended  by  L.  1882,  ch.  189;  L.  1895,  cL  880,  in 
effect  Jan.  1,  1896.) 

New. 

Peoi)le  V.  Boas  (1888),  93  N.  Y.  560;  People  ex  rel.  Breslin  v.  Lawrence  (1888). 
107  N.  Y.  607;  People  v.  Willson  (1897),  151  K  Y.  408;  People  v.  Mayhew 
(1897),  151  N.  Y.  607;  People  v.  Priori  (1900),  168  N.  Y.  108;  Matter  of  Canithere 
(1899),  158  X.  Y.  133;  People  v.  Helmer  (1898).  154  N.  Y.  618;  People  v.  Dray- 
ton (1901).  168  N.  Y.  13;  People  v.  McCormack  (1892).  48  St.  Rep.  566;  Matter 
of  Jones  (1905).  181  N.  Y.  889,  391 ;  People  v.  Malone  (1901).  169  N.  Y.  568.  569; 
People  V.  Miller  (1902).  169  N.  Y.  889,  344;  People  ex  rel.  Hummel  v.  Trial 
Term  (1900),  184  N.  Y.  80.  88. 

§  520.    Appeal,  a  matter  of  right. 

All  appeals  provided  for  in  this  chapter  may  be  taken  as  a 

matter  of  right. 

New. 

People  V.  McKane  (1894),  7  Misc.  871,  28  X.  Y.  Supp.  175. 

§  521.    Must  be  taken  within  one  year. 

An  appeal  must  be  taken  within  one  year  after  the  judgment 
was  rendered  or  the  order  entered.     (Amended  by  L,  1892,  ch. 
189.) 
New. 

§  522.    Appeal,  how  taken. 

An  appeal  must  be  taken  by  the  service  of  a  notice  in  writing 

on  the  clerk  with  whom  the  judgment-roll  is  filed,  stating  that  the 

appellant  appeals  from  the  judgment. 

New^. 

Kelly  V.  rieaiy  (1900),  50  App.  Div.  467.  67  N.  Y.  Supp.  862;  People  v.  Jackson 
(1906).  114  App.  Div.  700,  100  N.  Y.  Supp.  126. 

§  523.    Appeal,  how  taken. 

If  the  ap[)eal  lx»  taken  bv  the  defendant  a  similar  notice  must  be 
served  on  the  district  attornov  of  the  county  in  which  the  original 
judpncnt  was  reudered.  and  if  such  judgment  be  of  death,  the 
district  attornov  upon  whom  such  notice  is  served  must  forthwith 
give  notice  thereof  to  the  official  in  whoso  custody  the  defendant 
iwv.y  Ic.     (Amended  by  L.  1007,  ch.  7^,  in  effect  April  16,  1007.) 

New. 

r()iii])kiiis  V.  Mayor  (ISOT).  14  App.  Div.  540,  48  N.  Y.  Supp.  878;  KeUf  ^• 
Cleury  (1900),  50  A  pp.  Div.  40,7,  0)7  ^ .  Y .  V^vaw-  ^^*2. 
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}  524.    Appeal,  how  taken. 

If  it  be  taken  by  the  people,  a  similar  notice  must  be  served  on 
'  defendant,  if  he  be  a  resident  of,  or  imprisoned  in  the  city 
county ;  or  if  not,  on  the  counsel,  if  any,  who  appeared  for  him 
the  trial,  if  he  reside  or  transact  his  business  in  the  county, 
the  service  cannot,  after  due  diligence,  be  made,  the  appellate 
irt,  upon  proof  thereof,  may  make  an  order  for  the  publication 
the  notice,  in  such  newspaper,  and  for  such  time  a^  it  deems 
»per. 

eople  V.  Snyder  (1887),  44  Hun  198. 

i  525.    Appeal,  how  taken. 

\t  the  expiration  of  the  time  appointed  for  the  publication,  on 
ng  an  affidavit  of  the  publication,  the  appeal  becomes  perfected. 

few. 

I  526.  Appeal  hy  the  people,  not  to  stay  or  affect  the  judg- 
Qt  until  reversed. 

\n  appeal  taken  by  the  people,  in  no  case  stays  or  affects  the 
jration  of  a  judgment  in  favor  of  the  defendant,  until  the  judg- 
nt  is  reversed. 

Tew. 

eople  V.  Snyder  (1887).  44  Hun  193. 

t  527.    Stay  of  proceedings,  on  appeal,  etc. 

t\n  appeal  to  the  appellate  division  of  the  supreme  court  from 
ndgment  of  conviction,  or  other  determination  from  which  an 
Deal  can  be  taken,  stays  the  execution  of  the  judgment  or  deter- 
nation  upon  filing  with  the  notice  of  appeal,  a  certificate  of 
!  court  in  which  such  conviction  was  had  or  such  determination 
s  made,  provided  said  court  was  a  court  of  record  or  of  the 
)reme  court,  that  in  the  opinion  of  said  court  there  is  reason- 
e  doubt  whether  the  judgnieut  should  stand,  but  not  otherwise, 
ch  certificate  must  recite  brielly  the  ])articular  rulings  believed 
have  been  erroneous  togetlu^*  with  any  othcM*  grounds  upon  which 
s^as  granted.  And  the  appellate  court  may  order  a  new  trial  if 
36  satisfied  that  the  ver(li(»t  against  the  prisoner  was  against  the 
ight  of  evidence  or  against  the  law,  or  Aat  justice  requires  a 
^  trial,  whether  any  ex(*ei>tion  shall  have  been  taken  or  not,  in 
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the  court  below.     (Amended  by  L.  1882,  ch.  860;  L.  1887,  ch 
493 :  L.  1895,  ch.  880 ;  L.  1907,  ch.  479.) 

Derivation:    4  R  S.  736,^  23. 

People  V.  McGloin  (1882).  91  X.  Y.  241 ;  People  v.  Hovey  (1883).  92  N.  Y.  654 
People  V.  Boas  (1883),  92  N.  Y.  500;  People  v.  Guklici  (1885),  100  N.  Y.  6« 
People  V.  Donovan  (1886),  101  X.  Y.  632;  People  v.  Trezza  (1891),  125  K.  1 
740;  People  v.  Brooks  (1892),  131  N.  Y.  321,  43  St.  Rep.  298;  People  v.  Sherloc 
(1901).  166  X.  Y.  183;  People  v.  Grossman  (1901),  168  X.  Y.  52;  People  v.  He? 
(1896),  8  App.  Div.  145,  26  X.  Y.  Supp.  630;  People  v.  Watldns  (1897),  28  Api 
Div.  256.  48  X.  Y.  Supp.  856;  People  v.  Dippold  (1808),  30  App.  Div.  68,5 
X.  Y.  Supp.  859;  Peoi)le  v.  Martin  {189S),  33  App.  Div.  286,  53  X.  Y.  Supj 
745;  People  v.  Ray  (1899).  3(J  App.  Div.  394,  55  X.  Y.  Supp.  410;  Matter  r 
Tuthill  (1899),  36  App.  Div.  497.  55  X.  Y.  Supp.  ^57;  People  v.  Glen  (1901),  t 
App.  Div.  172,  71  X.  Y.  Supp.  89S;  People  v.  Williams  (1833),  29  Hun  52C 
People  v.  Osterhout  (1884),  34  Hun  262;  People  v.  Jones  (1886).  84  Hun  62( 
People  v.  Reavey  (iaS(>),  38  Hun  420;  Peoi)le  v.  Sweeney  (1886).  41  Hun  84i 
People  V.  AVileman  (1887).  44  Ilun  189;  People  v.  Sheppard  (1887),  44  Hun  56e 
People  v.  Welwter  (1891).  59  Hun  4(V^,  36  St.  Rep.  837,  13  X.  Y.  Supp.  41€ 
People  V.  Les^^er  (1894).  70  IIuu  871.  27  X.  Y.  Supp.  750;  People  v.  Gonna 
(1894).  83  Ilun  600,  31  X.  Y.  Supp.  1004;  People  v.  Huntington  (1888),  17  St.  Rep 
324,  1  X.  Y.  Supp.  526 ;  Pimple  v.  Emerson  (1888).  20  St.  Rep.  15,  5  X.  Y.  Supp 
374;  People  v.  Izzo  (1891).  39  St.  Uep.  160.  14  X.  Y.  Supp.  906;  People  v 
Zounok  (1892),  49  St.  Rep.  643,  20  X.  Y.  Supp.  756:  People  ▼.  Tcrwilliger  (1898) 
56  St.  Hep.  264,  26  X.  Y.  Supp.  674;  Gates  v.  McDonald  (1891).  14  X.  Y.  Supp 
907;  People  v.  [McKane  (1894),  28  X.  Y.  Supp.  175;  People  v.  Wiman  (1894) 
29  X.  Y.  Supp.  1034;  Glover  v.  Silverman  (1893),  6  Misc.  347.  26  X.  Y.  Supp 
779;  People  v.  Stephenson  (189r)),  11  :Mise.  142,  32  X.  Y.  Supp.  1112;  People  v 
Valentine  (1897).  19  Misc.  650.  44  X.  Y.  Supp.  903;  Cullen  v.  Cullen  (1898),  2: 
Misc.  80,  50  X.  Y.  Supp.  433;  People  v.  Dotxly  (1901),  84  Misc.  464,  69  N.  Y 
Supp.  724;  People  v.  Sliattu(rk  (1909).  194  X.  Y.  42S;  People  v.  Fabian  (19I)H) 
192  N.  Y.  449;  People  v.  Iluson  (1907),  187  X.  Y.  100;  People  ex  rel.  Humme 
v.  Reardon  (1906),  186  X.  Y.  106,  112  App.  Div.  867,  98  X.  Y.  Supp.  399;  People 
T.  Pekarz  (1906),  185  X.  Y.  480;  People  v.  Calalmr  (1904),  91  App.  Div.  681.  8: 
X.  Y.  Supp.  121 ;  People  v.  Connolly  (1903),  88  App.  Div.  305,  84  X.  Y.  Supp 
617;  People  v.  Pierson  (1903),  80  App.  Div.  415.  81  X.  Y.  Supp.  214;  People? 
Feldman  (1902),  77  App.  Div.  039.  79  X.  Y.  Supp.  115;  People  v.  Ch.irtoff  (IMS), 
1Z  App'.  Div.  555.  558,  75  X.  Y.  Supp.  1088;  People  v.  Masteraou  (1904),  88  N.  Y. 
Supp.  748;  People  v.  Mead<iW3  (1909),  62  Misc.  573;  People  v.  Hummel.  (1905). 
49  MUc.  137,  98  X.  Y.  Supp.  713;  People  v.  Dinser  (1905),  49  Misc.  82,  88. « 
X.  Y.  Supp.  314;  People  v.  Farina  (1909).  134  App.  Div.  110,  118. 

§  528.  Stay,  upon  appeal  to  court  of  appeals  from  judgmnt 
of  supreme  court,  afitrming  judgment  of  conviction. 

All  n Pineal  to  the  court  of  ai^j^eals,  from  a  judgment  of  the 
aj)|>oIlfito  division  of  the  supreme  eoiirt,  aftirming  a  judgment  of 
conviotion,  stays  the  execution  of  the  jndfirment  appealed  from. 
upon  filin<r>  with  the  notice  of  appeal,  a  certificate  of  a  judge  <>f 
the  court  of  ap])eals  or  of  a  justice  of  the  appellate  division  of  tto 
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ipreme  court,   that   in  his  opinion   th^re   is   reasonable   doubt 

hether  the  judgment  should  stand,  but  not  otherwise.     When 

« judgment  is  of  death,  an  appeal  to  the  court  of  appeals  stays 

le  execution  of  course  until  the  determination  of  the  appeal. 

leu  the  judgment  is  of  death,  the  court  of  appeals  may  order  a 

)w  trial,  if  it  be  satisfied  that  the  verdict  was  against  the  w^eight 

evidence  or  against  law,  or  that  justice  requires  a  new  trial, 

bether  any  exception  shall  have  lx?en  taken  or  not  in  the  court 

low.    (Amended  by  L.  1882,  ch.  300 ;  L.  1887,  ch.  493 ;  L.  1895, 

8.119,  880;  L.  1897,  ch.  427.) 
Derivation :    4  R.  S.  73«.  §  23. 

People  V.  Braduer  (1887).  107  N.  Y.  13;  Pcjiple  v.  Driscoll  (1887),  107  N.  Y. 
(.  12  8t.  Rep.  258;  People  v.  Lyons  (1888),  110  N.  Y.  618;  People  v.  Kelly 
89),  118  N.  Y.  (Ml;  People  v.  Stone  (1889).  117  N.  Y.  480;  People  v.  Fish 
91),  125  N.  Y.  136.  34  St.  Rep.  842;  People  v.  Loppy  (1891),  128  N.  Y.  629; 
>ple  V.  Taylor  (1893),  138  N.  Y.  398,  52  St.  Hep.  918;  People  v.  Shea  (1895), 
N.  Y.  80;  People  v.  Corey  (1890),  148  X.  Y.  493,  157  N.  Y.  851;  People  v. 
Rh  (IHWJ).  150  N.  Y.  291 ;  People  v.  Mayhew  (1897),  151  N.  Y.  607  ;  People  v. 
Lstantino  (1897).  158  N."  Y.  24;  People  v.  Decker  (1898),  157  N  Y.  194;  Peo- 
V.  Thorn  (1898).  156  N.  Y.  209;  People  v.  Carbine  (1898),  156  N  Y.  416; 
Her  of  the  Mayor  (1898).  157  N.  Y.  408;  People  v.  Place  (1899).  157  N.  Y. 
;  People  v.  Zegouras  (1900)  163  X.  Y.  260;  People  v.  Newfcld  (1900).  165 
Y.  47;  People  v.  Slierlixk  (1901),  166  N.  Y.  183;  People  v  Kriat  (1901).  1C8 
Y.  81;  People  v.  Schmidt  (HM)1),  168  X.  Y.  576;  Vanghn  v.  Port  Chester 
II).  60  Huu  401,  15  X.  Y.  Supp.  474  ;  People  v.  Lyons  (1888).  16  St.  Rep. 
;  People  ex  rel.  Trezza  v.  Brush  (1891),  39  St.  Rep.  878,  15  N.  Y.  Supp.  512; 
pie  V.  Hamilton  (1893),  50  St.  Rep.  22;  People  v.  Strollo  (1908).  191  N.  Y. 
People  V.  Nelson  (1907).  189  X.  Y.  141;  People  v.  Iluson  (1907),  187  K  Y. 
;  People  v.  Silverman  (1905),  181  X".  Y.  235.  239;  People  v.  Breen  (1905),  181 
Y.  498,  499;  People  v.  Raffo  (1905),  180  X.  Y.  484,  445;  People  v.  Garmo 
W),  179  X.  Y.  182;  People  v.  Boggiano  (1904).  179  X.  Y.  270;  People  v. 
)in(1908).  176  N.  Y.  288;  People  v.  Flanigan  (1903),  174  X.  Y.  367;  People 
?11ippelli  (1903),  173  X.  Y.  509,  514;  llibhani  v.  Loeb  (1908).  125  App.  Div. 
;  Matter  of  Montgomery  (1908),  126  App.  Div.  76;  People  ex  rel.  Hummel  v. 
irdon  (1906).  112  App.  Div.  869,98  X.  Y.  Supp.  899:  People  v.  Connolly 
)3),  88  App.  Div.  302,  84  X.  Y.  Supp.  617;  People  v.  Young  (1902),  72 
p.  Biv.  9.  14,  76  X.  Y.  Supp.  275;  Peoi)le  ex  nl.  Patrick  v.  Frost  (1909),  133 
p.  DiT.  179,  117  X.  Y.  Supp.  524;  People  v.  Fiorentino  (1910),  197  N.  Y.560. 

S  KS9.  Certificate  of  stay  not  to  be  granted  except  on  notice 
district  attorney. 

Upon  an  appc»al  on  a  conviction  of  felony  or  misdemeanor  an 
plication  for  a  certificate  of  reasonable  doubt  made  pursuant  to 
:tion  five  hundred  and  twenty-seven  of  tbis  code  must  be  heard 
d  determined  either  l)v  tbe  court  in  which  such  conviction  was 
d,  provided  said  court  is  a  court  of  record,  or  l)y  a  regularly  ap- 
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pointed  special  trrni  of  the  supreme  court  held  within  the  judicial 
district  in  which  the  conviction  was  had.  An  application  for  8nch 
a  certificate,  made  pursuant  to  section  five  hundred  and  twentr- 
eight  of  this  code,  must  be  made  either  to  a  judge  of  the  court  of 
appeals  or  to  a  justice  of  the  appellate  division  of  the  supreme 
court  from  the  jutlgmeiit  of  which  the  appeal  is  taken.  In  either 
case  such  an  application  must  he  founded  upon  the  record  of  the 
cause  and  a  notice  of  motion  dulv  served  on  the  district  attoraev 
of  the  county  where  the  conviction  was  had,  or  ui)on  such  record 
and  an  order  to  show  cause  granted  either  by  the  trial  judge  or  by 
a  justice  of  the  supreme  court;  the  moving  papers  must  contain  a 
formal  specification  of  the  particular  rulings  alleged  to  have  been 
erroneous  and  of  any  other  grounds  up:)n  which  the  application  is 
based  and  at  least  two  days'  notice  of  the  time  and  place  for  hear- 
ing such  application  must  be  given  the  district  attorney  of  the 
county  in  which  the  conviction  was  had.  The.  judge  or  justice 
granting  such  order  to  show  cause  may  in  his  discretion  stay  exe- 
cution of  the  judgment  of  conviction  until  the  determination  of 
such  application.  When  an  application  for  such  certificate  shall 
have  been  made  to  and  denied  by  the  court  in  which  such  convic- 
tion was  bad  or  by  the  su])reme  court  or  in  case  of  an  appeal  to  the 
court  of  appeals  by  a  ju<lge  of  that  court  or  a  justice  of  the  appel- 
late division  of  the  supreme  court,  no  other  application  for  such 
certificate  shall  be  made.  If  an  appeal  to  the  appellate  division 
of  the  suprelne  court  shall  not  l)o  brought  on  for  argument  by  the 
defendant  at  the  next  term  of  the  appellate  division  bogim  not 
less  llian  ten  days  after  the  granting  of  such  certificate,  or  if  an 
appeal  toithe  court  of  ai>peals  shall  not  l>e  brought  on  for  argument 
by  the  defendant  when  the  court  of  appeals  shall  have  l>een  in 
actual  session  for  fifteen  days  after  the  granting  of  such  certificate, 
the  district  attoruev  on  two  davs'  notice  to  the  defendant  niav 
apply  to  the  court,  judge  or  justice,  who  granted  the  certificate, 
or  to  any  judge  or  justice  of  the  appellate  court  in  which  the 
appeal  is  j>onding,  for  an  order  vacating  the  certificate,  and  up>n 
the  entry  of  such  an  order  the  judgment  shall  be  executed  as 
*Pl  'igh  a  certificate  had  never  been  granted  to  the  defendant, 
convicu^e^l  ]^y  j^    -i,s()4^  (.li,  502;  L.  ison,  ch.  880;  L.  1897,  ct 

upon  fiHnH>02,  ch.  217;  L.  1907,  ch.  470.) 
the  court  of  c^»j)ei 

■   W).  10"  ^i.  Y.  \H;  Tompkins  v.  Mayor  (1897).  14  App. 
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3Ht.  mo,  48  N.  T.  Supp.  878;  People  v.  Lyons  (1898),  29  App.  Div.  177,  51 
B,  Y.  Supp.  811  ;  People  ei  rel.  ilummel  v.  Hcardon  (1906),  186  N.  Y.  186; 
[Mile  V.  Barnes  (1905),  183  N.  Y.  273:  People  ex  rel.  Hummel  v.  Reardon 
:iU6).  112  App.  Div.  B«7,  98  N.  Y   Supp.  399. 

6  530.    Effect  of  the  stay. 

if  the  certificate,  provided  in  sections  five  hundred  and  twenty- 
«ven  and  five  hundred  and  twenty-eight,  be  given,  the  sheriff 
iiust,  if  the  defendant  he  in  hia  custody,  upon  being  served  with  a 
opr  of  the  order,  keep  the  defendant  in  hia, custody,  without 
■xeciiting  the  judgment,  and  detain  him  to  abide  the  judgment 
ipon  the  appeal. 

Hew. 

People  V.  JIcTumeney  (1883).  30  tlun  QOOi  People  v.  Connolly  (1908).  88  App. 
liv.  3(12.  84  N.  Y,  Supp.  617. 

§  5S1.    Effect  of  the  stay. 

If,  before  the  granting  of  the  certificate,  the  execution  of  the 
iidginent  have  coniiiieiiced,  the  further  execution  thereof  is  8us- 
ended,  and  the  defendant  mutit  lie  restored  by  the  officer  in  whose 
Ustody  he  is,  to  his  original  custody. 
IT«w. 

People  V,  McTamcney  ([y^*3).  ao  Ilun  OOfl. 

§  S33.    Trftnfimitting  the  papers  to  the  appellate  court. 

Upon  the  ap])eal  being  taken,  the  clerk,  with  whom  the  notice  of 
ppeal  is  filed,  mnst,  within  ten  days  thereafter,  without  charge, 
t-ansmit  a  copy  of  the  notice  of  appeal  and  of  the  judgment  roll, 
8  followa: 

1.  If  the  api^eal  be  tij  the  api>ella1e  division  of  the  supreme 
ourt,  to  the  clerk  of  the  ilcpartnient  where  the  apjieal  is  to  he 
eard. 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that  court. 
Amended  by  L.  ISit,',,  eh.  SSO,    In  effect  Jan.  1,  ISOfi.) 

People  V.  McTsmencv  (1Hm3).  30  Hun  000;  Peojile  v.  Hill  (1893),  73  Hun  473 
B  N.  T.  Supp.  Sai. 
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CHAPTER  n. 

DISMISSING   AX    APPEAL    FOR  IBREOULABITT. 

Section  533.  For  what  irregularity,  and  how  dismissed. 
534.  Dismis^l  for  want  of  return. 

§  533.    For  what  irregularity,  and  how  dismigged. 

If  the  appeal  be  irregular  in  a  substantial  particular,  but  not 
otherwise,  the  court  may,  on  any  day  in  term,  on  motion  of  the 
respondent,  upon  five  days'  notice,  served  with  copies  of  the  papers 
on  which  the  motion  is  founded,  order  it  to  be  dismissed. 
New. 

§  534.     Dismissal  for  want  of  return. 

The  court  may  also,  ui)on  like  motion,  dismiss  the  appeal. 

1.  If  the  return  be  not  made,  as  provided  in  section  five  hun- 
dred and  thirty-two,  unless  for  good  cause  they  enlarge  the  time 
for  that  purpose. 

2.  If  the  appeal  be  not  brought  on  for  argument  by  the  appel- 
lant as  promptly  after  the  return  has  been  made  as  the  circum- 
stances of  the  case  will  reasonably  admit.  (Amended  by  L.  1897, 
ch.  427.) 

New. 

People  ex  rel.  Hummel  v.  Reardon  (1906),  113  App.  Div.  870.  98  N.  Y.  Suppi 
899;  People  v.  Cornell  (1909).  65  Misc.  452.  456. 
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CHAPTER  III. 

ABGUMENT  OF  THE  APPEAL. 

Sicno5  5S5.  Appeal  to  the  appellate  division,  how  and  where  brought 
argument. 

536.  Appeal  to  court  of  appeals,  how  brought  to  argument. 
536a.  Duty  of  district  attorney. 

537.  Notice  of  argument  to  counsel  for  defendant. 

538.  Papers,  by  whom  furnished,  and  effect  of  omission. 

539.  Judgment  of  aflirmance  may  be  without  argument,  if  appella 

fail   to   appear;    reversal,    only   upon   argument,    though   ; 
spondent  fail  to  appear. 

540.  Number  of  counsel  to  be  heard;  defendant's  counsel  to  close  t 

argument. 

541.  Defendant  need  not  be  present. 

§  535.     Appeal   to    the    appellate    division,    how    and   whc 
ronght  to  argpiment. 

An  appeal  to  the  appellate  division  of  the  supreme  court  may 
rought  to  argument  by  either  party,  on  ten  days'  notice,  on  any  da 
t  a  term  held  in  the  department  in  whicli  the  original  judgment  w 
iven.     (Amended  by  L.  1884,  ch.  384;  L.  1895,  cli.  880.     In  eflFe 
an.  1,  1896.) 
New. 
People  V.  Nelson  (1907),  188  N.  Y.  237. 

§  536.     Appeal  to  court  of  appeals/  how  brought  to  argnmei 

An  appeal  to  the  court  of  aj)peals  may,  in  the  same  manner, 
'ought  to  argument  by  eitlier  party,  on  any  day  in  term,  and  whe 
le  judgment  appealed  from  is  of  death  the  appeal  must  be  broug 
1  for  argument  within  six  months  from  the  taking  of  such  appej 
iless  the  court,  for  good  cause*  shown,  sliall  enlarge  the  time  for  th 
irpose.  (Amended  by  L.  1902.  ch.  369.  In  effect  Sept.  1.  1902 
Kew. 

§  536-a.     Bnty  of  district  attorney. 

Where  the  judgment  a])]u»alod  from  is  of  death  it  sliall  be  the  du 
the  district  attorney  to  ( xjxMlite  the  appeal,  which  shall  take  prec 
face  of  all  other  appelhito  business  in  his  onice;  and  if  for  ai 
ason  the  appeal  bo  not  hrouirlit  on  for  argument  within  six  montl 
om  the  time  wlien  it  is  taken  tlie  district  attorney  sliall  forthwi' 
mmimicate  to  tlie  governor  a  written  statement  of  the  reasons  f 
e  delay.     (Added  by  L.  101  "i,  ch.  ?<;•>.     In  effect  Sept.  1,  19V>.) 

§  537.     Notice  of  argument  to  counsel  for  defendant. 

If  a  counsel,  witliin  five  days  aftcT  the  appeal,  have  given  noti- 
the  district  attorney,  that  he  appears  for  the  def(?ndant,  noti 


22Y     CODE  OF  CRIMINAL  PROCEDURE.     [§§  538-5 

of  argument  must  be  served  on  him,  instead  of  the  defends 
otherwise,  notice  must  be  served  as  the  court  may  direct. 

New. 

§  588.    Papers^  by  whom  furnished,  and  eifect  of  omifldon 

When  the  appeal  is  called  for  argument,  the  appellant  n 
furnish  the  court  with  copies  of  the  notice  of  appeal  and  judgm 
roll,  except  where  the  judgment  is  of  death.  If  he  fail  to  do 
the  appeal  must  be  dismissed,  unless  the  court  otherwise  dii 
(Amended  by  L.  1887,  ch.  493.) 

New. 

People  y.  Hooghkerk  (1884),  2  Crim.  Rep.  212. 

§  589.  Judgment  of  affirmance  may  be  without  argumen 
appellant  fail  to  appear;  reversal,  only  upon  argument,  tbo 
respondent  fail  to  appear. 

Judgment  of  affirmance  may  be  given,  without  argument,  ii 
appellant  fail  to  appear,  or  where  the  judgment  appealed  froi 
of  death  and  it  shall  not  have  been  brought  on  for  argument  wi 
six  months  from  the  taking  of  such  appeal,  unless  the  court, 
good  cause  shown,  shall  have  enlarged  said  time.  But  judgi 
of  reversal  can  only  be  given  upon  argument,  though  the  resp 
ent  fail  to  appear.  (Amended  by  L.  1902,  ch.  369.  In  effect  J 
1902.) 

New. 

People  V.  Bradncr  (1887),  44  Hun  285;  People  v.  Hooghkerk  (1884),  2  i 
Rep.  212;  People  v.  Nelson  (1907),  188  N.  Y.  237. 

§  540.  Number  of  counsel  to  be  heard ;  defendant's  couns 
close  the  argument. 

Upon  the  argument  of  the  apj^eal,  if  the  crime  be  punisl 
with  death,  two  counsel  on  each  side  must  bo  heard  if  they  vec 
it.  In  any  other  case  the  court  may,  in  its  discretion,  restric 
argument  to  one  counsel  on  each  side.  The  counsel  for  the  del 
ant  is  entitled  to  the  closing  argument. 
,  New. 

§541.    Defendant  need  not  be  present. 

The  defendant  need  not  personally  appear  in  the  appellate  o 
New. 
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CHAPTER  IV. 

JtTDGMENT,    UPOS   APPEAI. 

Section  643.  Court  to  give  judgment,  without  regard  to  technical  errors,  defectu 

or  exceptions,  not  affecting  substantial  rights. 

548.  May  reverse,  affirm  or  modify  the  Judgment,  and  order  a  new 

trial,  etc. 
W4.  New  trial. 

645.  Defendant  to  be  discharged  on  reversal  of  judgment  against  him, 

whei'C  new  trial  is  not  orde?red. 

646.  Judgment  to  be  executed,  on  affirmance  against  the  defendant. 

647.  Judgment  of  appellate  court,  how  entered  and  remitted. 

648.  Papers  returned,  to  W  remitted. 

549.  Jurisdiction  of  appellate  CK>urt  ceases,  after  judgment  remittecL 

§  542.  Court  to  give  judgment,  without  regard  to  technical 
errors,  defects  or  exceptions,  not  affecting  substantial  rights. 

After  hearing  the  appeal,  th(*  court  inubt  give  judgment,  without 
regard  to  technical  errors  or  defects  or  to  exceptions  which  do  not 
affect  the  substantial  rights  of  the  j)arties. 

New. 

People  V.  duKon  (1HS6),  102  N.  Y.  G69;  VvoiAv  v.  BundcDsierk  (laSO).  103 
X.  Y.  487:  People  v.  .Tohuwm  (1887),  104  X.  Y.  213;  People  v.  Diniick  {lb>7), 
107  X.  Y.  13;  People  v.  CV»rey  (1890).  HS  X.  Y.  493;  People  v.  Youngs  (1896), 
151  X.  Y.  210;  People  v.  Doithy  (lft9S.)  15(1  X.  Y.  243:  Brooks  v.  Kochester  Ry. 
Co.  (1S98).  150  X.  Y.  249;  Pooplc  v.  Drtkvr  (ls9S).  157  X.  Y.  101;  People  v. 
(•(x.mbs  (1899).  fiS  X.  Y.  MO;  Pcopl.'  v.  Fi«l<ling  (l.-flO).  158  X.  Y,  557;  People 
v.  Meyer  (1900),  162  X.  Y.  370;  People  v.  Zegoums  (1900),  163  N.  Y.  2iil^ 
People  V.  I*rioi  (11)00;.  U'A  X.  Y.  468;  People  v.  Main  (UM)1),  166  N.  Y.  63; 
Peoplf  V.  Pugh  (1901),  1C7  X.  V.  .-/:4;'  People  v.  Krnis  (189<i),  7  App.  Div.  5'!0. 
40  X.  Y.  Supp.  243;  Pcoi)U'  v.  Lytle  (1896),  7  App.  Div.  566,  40  X.  Y.  Si;pp. 
158:  People  v.  II^-ss  (VM\\  «  App.  Div.  150,  40  X.  Y.  T^upp.  486;  People  v. 
IXiyle  (189C),  11  App.  Div.  44t».  42  X.  Y.  Snpp.  819;  People  v.  Grauer  (1896). 
12  App.  Div.  472,  42  X.  Y.  Supp.  701:  MatttT  of  Si.  Lawrence  St.  Ilospiial 
(1897),  18  App.  Div.  430,43  X.  Y.  Supp.  608;  People  v.  GarmKnn  (1897).  19 
App.  Div.  848,  46  X.  Y.  Supp.  497:  P.ople  v.  Sliinl>onrne  (1808).  27  App.  Div. 
426,  50  X.  Y.  Supp.  51 :  Smith  v.  Holt  0899).  37  App.  Div.  24,  55  X.  Y.  Siipp. 
731;  People  v.  Stuck  (1899).  41  Ap^.  Div.  550,  58  X.  Y.  Supp.  691:  Peoj  )«■  v. 
Fletcher  (1899),  44  Ai)p.  Div.  210,  00  X.  Y  Supp.  777;  P-ople  v.  Dorthy  (irr(»). 
50  App.  Div.  63.  63  X.  Y.  Supp.  592.  156  X.  Y.  237;  Sliasny  v.  Metr.  St.Ry.  C'o. 
(1901),  68  App.  Div.  174.  08  N.  Y.  Supp.  694:  Stevens  v.  MIddleton  (18^2).  36 
Bun  471;  People  v.  Kelly  (1883).  31  Ilun  228;  Prople  v.  Bork  (1884).  :U  Hun 
368;  People  v.  Irving  (1884),  31  Hun  614,  95  N.  Y.  141;  People  v.  Bums  (1884), 
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83  Hun  300.  People  v.  Osterhout  (1884),  34  Hun  361;  People  ▼.  Richards  (1887X 

44  Hun  289;  People  v.  Shark  (1887),  45  Hun  499;  Evereon  v.  McMuUen  (1887), 

45  Hun  578:  People  v.  Connor  ^1889).  53  Hun  353;  People  v.  Burton  (1894),  77 
Hun  505,  28  N.  Y.  Supp.  1081 ;  People  v.  Marvin  (1894),  79  Hun  312,  61  St.  Rep. 
47,  29  N.  Y.  Supp.  381 ;  People  v.  MacKinder  (1894).  80  Hun  48,  61  St.  Rep.  528. 
29  N.  Y.  Supp  842;  Skipworth  v.  Deyell  (1894),  83  Hun  308.  31  N.  Y.  8upp. 
918;  People  v.  Stephenson  (1895),  91  kun  629,  36  N.  Y.  Supp.  695;  People  v. 
McQuade  (1888).  15  St.  Hep.  916,  1  N.  Y.  Supp.  155;  Lehnen  v.  Purvis  (1890).  29 
St.  Rep.  779.  9  N.  Y'.  Supp.  910;  People  v.  Brown  (1893),  55  St.  Rep.  108.  W 
N.  Y.  Supp.  nil',  People  v.  Larubia  (189JI),  55  St.  Rep.  459;  People  v.  Derrin- 
ger  (1898),  57  St.  Rep.  141.  25  N.  Y.  Supp.  1012;  Tillfnghast  v.  Merrill  (18W), 
60  St.  Rep.  549,  28  X.  Y.  Supp.MaS9;  People  v.  McKane  (1894),  62  St.  Rep.  840, 
80  N.  Y.  Supp.  95;  Union  Bank,  etc.  v.  Gilbert  (1894).  64  St.  Rep.  740.  31  N.  Y. 
Supp.  945;  People  v.  Fanntr  (1909),  194  N.  Y.  272;  People  v.  Stn)llo  (1908).  191 
N.  Y.  67;  People  v.  Van  Gaiisbeck  (19^7.),  189  N.  Y.  412;  People  v.  \yenzel  (1907), 
189  N.  Y.  288;  People  v.  Alderdicc  (1907).  120  App.  Div.  370;  People  v.  Munrt»e, 
(1907).  119  App.  Div.  707;  People  v.  Hummel  (1907),  119  App.  Div.  154;  People 
ex  rel.  Welch  v.  Warden  (1907),  117  App.  Div.  159, 102  N.  Y.  Supp.  374;  People 
V.  Koenier  (1907),  117  App.  Div.  49,  102  X.  Y.  Supp.  93;  People  v.  Dolan  (1906), 
186  N.  Y.  15:  People  v.  Casrone  (1906),  185  X.  Y.  335;  People  v.  Patrick  (1905), 
182  N.  Y.  131,  176,  214,  215.  218;  People  v.  Silverman  (1905).  181  N.  Y.  235, 
242:  People  v.  De  Garmo  (1904).  179  N.  Y.  130;  People  v.  Montgomery  (1903), 
176  N.  Y.  228;  People  v.  Flanigan  (1908).  174  N.  Y.  872;  People  v.  Sinith(1902), 
172  X.  Y.  210,  234  i  People  v.  Miller  (1902).  169  X.  Y.  339.  357;  People  v.  Hall 
(1901).  169  X.  Y.  184.  198;  People  v.  Mallon  (1906),  116  App.  Div.  435.  101 
X.  Y.  Supp.  814;  People  v.  Myers  (1006),  115  App.  Div.  867,  101  X.  Y'.  Supp. 
291 ;  People  v.  I/iwis  (1906),  111  App.  Div.  559,  98  X.  Y.  Supp.  83;  People  v. 
Wolf  (1905).  107  App.  Div.  449,  454,  95  X.  Y.  Supp.  264 ;  People  v.  Seelty 
(1905),  105  App.  Div.  149.  152,  93  X.  Y.  Supp.  982;  Rolhchild  v.  Allen  (19W), 
90  App.  Div.  232.  86  X.  Y.  Supp.  42;  Peoi)le  v.  Loomis  (1902),  76  App.  Div. 
243.  248.  78  X.  Y.  Supp.  578;  People  v.  Burns  (1902),  73  App.  Div.  611.76 
X.  Y.  Supp  1022;  People  v.  Young  (1902),  72  App.  Div.  9,  14.  76  X.  Y.  Supp. 
275;  People  v.  McGrjiw  (1901).  66  App.  Div.  372.  377,  72  X.  Y.  Supp.  679; 
People  v.  Camoroto  (1909),  133  App.  piv.  200,  117  X.  Y.  Supp.  655. 

§  543.  May  reverse,  affirm  or  modify  the  judgment,  and  or- 
der a  new  trial,  and  on  affirmanpe  of  capital  conviction  fix  the 
time  for  the  execution  of  the  sentence. 

Ujion  heariii<j:  the  appeal  the  appellate  court  may,  in  cases  where 
an  erroneoihs  judgment  ha.s  been  entered  upon  a  lawful  verdict,  or 
findinir  <>f  fact,  eorrect  the  judgment  to  conform  to  the  judgment 
or  iin<lin.^;  in  all  other  cases  they  must  either  reverse  or  affirm  the 
judirment  appealed  from,  and  in  eases  of  reversal,  may,  if  neces- 
sarv  or  proju'r,  order  a  new  trial.  If  the  judgment  of  death  is 
affirmed,  the  court  of  aj)pcals,  by  an  order  under  its  seal,  signed  by 
a  majority  of  the  jndges,  shall  fix  the  week  during  which  the 
original  sentence  of  death  shall  be  executed,  and  such  order  shall 
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be  sufficient  authority  to  the  agent  and  warden  of  any  state  prison 
for  the  execution  of  the  prisoner  at  the  time  therein  specified,  and 
the  agent  and  warden  must  execute  the  judgment  accordingly. 
(Amended  by  L.  1897,  ch.  427.    In  effect  May  14,  1897.) 

New. 

People  V.  Bra(iiicr(l889),  107  N.  Y.  1:  People  v.  Palmer  (1888).  109  N.  Y. 
113,  5  N.  Y.  108.  43  lluu  408;  People  v.  \V(kkI.  (1891).  120  N.  Y.  249;  People  ▼. 
iVayman  (1891),  128  N.  Y.  5H5:  People  v.  Grimn  (1882).  27  Hun  596;  People  v. 
Wk  (1884),  31  HuQ  372;  People  ex  rel.  Devoe  v.  Kelly  (1884).  32  Hun  538.  97 
S'.Y.  212:  People  ex  rel.  v.  Risley  (1885),   38   Hun   282;   Winkler  v. 

M:hlager  (1892).  64  Hun  83.  19  X.  Y.  Supp.  110;  People  v.  Sanshawe  (1892X  65 
Iud97  19  N.  Y.  Supp'.  865;  People  v.  Webster  (1893).  68  Hun  19,  23N.  Y. 
>upp.  634;  People  v.  Brown  (1893).  71  Hun  606,  24  X  Y.  Supp.  1111 .  Tyler  v. 
5(1.  of  Supervisors  (1891).  15  N.  Y.  Supp.  866;  People  v.  Huglies  (4892),  10 
S'.  Y.  Supp.  551;  People  v.  Stoddjird.  (1892).  19  N.  Y.  Supp.  987:  Pf-ople  ▼. 
lagan  (1891),  14  X.  Y.  Supp.  2;M;  People  v.  Clarke  (1892),  20  X.  Y.  Supp.  731; 
*eoplev.  Kennedy,  (1893).  22  X.  Y?  Supp.  269;  People  v.  Webster  (1H93).  -2 
^.  Y.  Supp.  635;  People  v.  Shields  (1901);  84  Misc.  257.  69  N.  Y.  Supp.  620; 
V»pleex  rel.  Hendenwm  v.  Tustices  (1882).  1  Crim.  Rep.  66;  People  v.  Fitz- 
•atriek  (1883).  1  Crim.  Rep.  430;  People  v,  Schiavi  (1904).  96  App.  Div.  486.  89 
»'.  Y.  Supp.  564;  People  v..  Wheeler  (1903).  70  App.  Div.  898.  79  X.  Y.  Supp. 
50;  People  V.  Molineaux  (1901).  30  Mise.  435.  437,  73  X.  Y.  Supp.  806;  People 
.  Eokerson  (1909).  133  App.  Div.  220,  117  X.  Y.  Supp.  418;  People  v.  Fioren. 
no  (1920).  197  X.  Y. 

§  544.    New  trial. 

When  a  new  trial  is  ordered,  it  shall  proceed  in  all  respects  as 
110  trial  had  been  had. 

Haw. 

People  V.  Palmer  (1888).  109  X.  Y.  413.  43  Hun  409.  5  Crim.  Rop.  109;  People 
Webster  (1891),  19  Hun  402,  13  X.  Y.  Supp.  416;  People  v.  Cignorale  (1888). 
Crim.  Rep.  98,  40  X.  Y.  33;  People  v.   Wheeler  (1903).  79  App.  Div.  898,  79 
.  Y.  Supp.  454;  People  v.  C^oriiell  (1909).  65  Misc.  452. 

§  545.  Defendant  to  be  discharged  on  reversal  of  judgment 
j^ainst  him,  where  new  trial  is  not  ordered. 

If  a  judgment  against  the  defendant  Ix)  reversed,  without  or- 
?ring  a  new  trial,  the  appellate  eonrt  must  direct,  if  he  be  in 
istodv,  that  he  be  diseharired  therefrom,  or  if  he  be  admitted  to 
lil,  that  his  bail  be  exonerated,  or  if  money  be  deposited  instead 
'  bail,  that  it  l>e  refun<led  to  the  defendant. 

New.  \ 

People  ▼.  Hill  (18<»:^\  75  Hun  474.  20  N.  Y.  Supp.  831;  People  v.  Wheeler 
W3),  79  App.  Div.  898.  79  X.  Y.  Supp.  454. 
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§  546.  Judgment  to  be  executed,  on  afSrmance  against  the 
defendant. 

On  a  judgment  of  affirmance  against  the  defendant,  the  original 

judgment  must  be  carried  into  execution  as  the  appellate  court 

may  direct,  and  if  the  defendant  be  at  large,  a  bench  warrant  miy 

be  issued  for  his  arrest.    If  a  judgment  l)e  corrected,  the  corrected 

judgment  must  be  carried  into  execution  as  the  appellate  court 

may  direct.     (Amended  by  L.  1«82,  ch.  360.) 
New. 
People  V.  CorneU  (1909),  65  Misc.  452. 

§  547.  Judgment  of  appellate  court,  how  entered  and  re- 
mitted. 

When  the  judgment  of  the  appellate  court  is  given,  it  must  be 
entered  in  the  judirment  book,  ancf  a  certified  copy  of  the  entrv 
forthwith  remitted  to  the  clerk  with  whom  the  original  judgment 
roll  is  filed,  or,  if  a  new  trial  be  ordered  in  another  county,  to  the 
clerk  of  that  county,  unless  the  judgment  be  rendered  in  the 
absence  of  the  adverse  party,  in  which  case,  the  court  may  direct 

it  to  be  retaiiied,  not  exceeding  ten  days. 

New. 

People  V.  ITuffman  (1B97),  24  App.  Div.  240.  48  N.  Y.  Supp.  482:  Cottle  v.  X. 
Y.  W.  S.  &  B.  R.  Co.  (1898),  27  App.  Div.  604,  50  N.  Y.  Supp.  1008;  People  v. 
Smith  (1899),  37  App.  Div.  288,  55  ^ .  Y.  Supp.  932 ;  People  v.  Drayton  (18W), 
41  App.  Div.  42,  58 X.  Y.  Supp.  439;  Pc^oplo  v.  Hall  (1900),  51  App.  Div.  G4.  67 
N.  Y.  Supp.  437;  People  v.  ()']Mflncy  (1900).  52  App.  Div.  49;  64  N.  Y.  Snpp. 
843;  People  v.  Butler  (1900).  55  App.  Div.  307.  00  X.  Y.  Supp.  851;  People  v. 
Milks  (19(K)).  55  App.  Div.  887.  66  X.  Y.  Supp.  889;  People  v.  Boaworth  (18fl2). 
64  Hun  83.  19  X.  Y.  Supp.  114;  People  v.  Hill  (1^98).  78  Hun  475,  26  N.  Y.Supp. 
831 :  People  V.  Theobald  (1895).  92  Hun  184,  30  X.  Y.  Supp.  498;  Rogers  v. 
Wendell  (18H9),  28  St.  Rep.  301.  7  X.  Y.  Supp.  781 ;  Lebnen  v.  Purvis  (1890).  29 
St.  Rep.  779,  9  X.  Y.  Supp.  910;  Matter  of  Derrick  (1895),  71  St.  Rep.  549.  »•> 
X.  Y.  Supp.  51H;  People  V.  Stoddard  (1892),  19  X.  Y.  Supp.  937;  People  v.  Rl- 
singcr  (1H92),  31  X.  Y.  Supp.  137;  In, re  Bronson's  Kstale  (1898).  22  N.  Y.  S«PP 
90;  People  V.  MeGovern  (1903),  105  App.  Div.  296,  299,94  X.  Y.  Supp.  662; 
Matter  of  M(Fa«ld.'ii  (1994).  90  App.  Div.  r)«,  st)  X.  Y.  Supp.  194 ;  People* v. 
MeGraw  (1901).  30  App.  Div.  372.  37s.  72  X.  Y.  Supp.  679;  People  v.  Connolly. 
(1903),  88  Ai)p.  Div.  800.  84  X.  Y.  Supp.  010. 

§  548.    Papers  returned,  to  be  remitted. 

The  (lo'isinii  of  the  v.'t.urt  aud  the  return  shall  be  remitted  to 

the  ('(jni-r  ]»cl(»w  in  tin*  sjiitic  f(»nii  and  manner  as  in  civil  action?* 

I  Aiiioti«1<m1  ])y  L.  ls^4,  eh.  ."»().■>.) 
Ne^r. 
Peoj.U;  V.  Ik'ckwith  {\^^r,),  42  Ilun  3f^*<;  People  v.  Bosworth  (1892),  64  Hun  83, 
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X.  Y.  Supp.  114;  People  y.  Hurlburt  (1896).  92  Hun  60.  86  N.  Y.  Supp.  867; 
gera  V.  Wendell  (1889).  28  St.  Rep.  301,  7  N.  Y.  Supp.  781 ;  Lehnen  v.  Purvis 
190).  29  St.  Rep.  779.  9  N.  Y.  Supp.  910;  Seddon  v.  Donald  (1891).  86  St.  Rep. 
12  N.  Y.  Supp.  719;  Matter  of  Karge  (1892).  45  St.  Rep.  916,  18  N.  Y.  Supp. 
hPecple  V.  Hill  (1893),  57  St.  Rep.  294,  26  X.  Y.  Supp.  831 ;  Senecal  v. 
•amboat  Co.  (1894).  61  St.  Rep.  574.  29  N.  Y.  Supp.  884;  People  v.  Lytle 
196),  74  St.  Rep.  721,  40  N.  Y.  Supp.  153;  People  ex  rel.  Perkins  v.  Mo» 
07).  187  N.  Y.  420;  People  v.  McGovern  (1905),  105  App.  Div.  296.  299,  94 
Y.  Supp.  662;  Matter  of  McPadden  (1904),  96  App.  Div.  58,  89  N.  Y.  Supp. 
L 

§  549.    Jurisdiction  of  appellate  court  ceases,  after  judgment 

mitted. 

After  the  certificate  of  the  judgment  has  been  remitted,  as  pro- 

ded  in  section  five  hundred  and  forty-seven,  the  appellate  court 

18  no  further  jurisdiction  of  the  appeal,  or  of  the  proceedings 

ereon;  except  as  provided  in  section  five  hundred  and  forty- 

ree  all  orders,  which  may  be  necessary  to  carry  the  judgment 

to  effect,  must  be  made  by  the  court  to  which  the  certificate  is 

raitted,  or  by  any  court  to  which  the  cause  may  thereafter  be 

moved.    (Amended  by  L.  1897,  ch.  427.) 

Wew. 

People  V.  Beckwith  (1886),  42  Ilun  868, 5  Crim.  Rep.  283;  People  v.  Hill  (1893); 

Hun  475,  26  N.  Y.  Supp.  881;  People  v.  iBrown  (1898),  24  N.  Y.  Supp.  1116; 

ople  T.  Lyona  (1888),  6  Crim.  Rep,  185. 
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TITLE  XIL 

OP  MISCELLANEOUS  PROCEEDINGS. 

Chapter         I.  Bail. 

II.  Compelling  the  attendance  of  witnesses. 

III.  Examination  of  witnesses,  conditionally. 

IV.  Examination  of  witnes.s<*s,  on  commission. 

V.  Inquiry  into  the  insanity  of  the  defendant,  before  or  during  the 
trial,  or  after  conviction. 
VI.  Compromising  certain  crimes,  by  leave  of  the  court. 
VII.  Dismissal  of  the  action^  before  or  after  the  indictment  for  want 

of  prosecution  or  otherwise. 
VIII.  Remitting  the  punishment,  in  certain  cases 
IX.  Proceedings  against  corporations. 
X.  Entitling  affidavits. 

XI.  Errors  and  mistakes,  in  pleadings  and  other  proceedings 
XII.  Disposal  of  property,  stolen  or  embezzled. 
XIII.  Reprieves,  commutations  and  pardons. 

CHAPTER  L 

BAIL. 

Article       I.  In  what  cases  the  defendant  may  be  admitted  to  baiL 
II.  Bail,  upon  being  held  to  answer,  before  indictment. 

III.  Bail,  upon  an  indh'tment,  before  conviction. 

IV.  Bail,  upon  an  appeal. 
V.  Deposit,  instead  of  bail. 

VI.  Surrender  of  the  defendant. 

VII.  Forfeiture  of  the  undertaking  of  bail,  or  of  the  deposit  of  money 
VIII.  Recommitment  of  the  defendant,  after  having  given  bail,  or  de- 
posited money  instead  of  bail. 

ARTICLE  I. 

IN    WHAT    CASES    TIIK    DICFK.VDAXT    MAY    BE    ADMITTED    TO    BAIL. 

Section  550.  Admission  to  bail,  defined.  \ 

551.  Taking  bail,  defincnl. 

552.  OUcmses  not  bailable. 

553.  In  what  cases  defendant  may  be  atimitted  to  bail,  before  convictioo. 

554.  In  what  eases  he  may  be  admitted  to  bail,  before  conyiction,  etc. 
554a.  Bail  of  certain  railroad  em])loyes. 

555.  Nature  of  bail  after  conviction. 

556.  Nature  of  bail  after  conviction  and  upon  appeaL 
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§  550.    Admission  to  bail,  defined. 

When  the  defendant  is  held  to  appear  for  examination,  bail  for 
iich  appearance  may  be  taken  either, 

1.  By  the  magistrate  who  issued  the  warrant  or  before  whom  the 
ame  is  returnable,  or  in  case  l)0th  of  said  magistrates  are  in- 
apacitated  or  are  absent  from  the  jurisdiction,  and  in  case  the 
mount  of  bail  shall  have  been  fixed  by  one  or  other  of  them,  any 
thf  r  magistrate  of  ]iko  jurisdiction,  or 

2.  By  any  judge  of  the  supreme  court. 

3.  By  any  judge  of  the  court  of  general  session?.  (Amended  by 
..  1908,  ch.  167 ;  L.  1909,  ch.  411.    In  effect  Sept.  1,  1909.) 

Derivation :    4  R.  S.  710,  §  29. 

§  551.    Taking  bail,  defined. 

The  taking  of  bail  consists  in  the  acceptance,  by  a  competent 

'Onrt  or  magistrate,  of  the  undertaking  of  sufiicient  bail  for  the 

ippearance  of  the  defendant  according  to  the  terms  of  the  under- 

king,  or  that  the  bail  will  pay  to  the  people  of  this  state  a  speci- 

^  sum. 

'^'*^:>ple  V.  Torn  (1906),  110  App.  Div.  676,  677, 97  N.  Y.  Supp.  523;  Sutherland 
bet.  Lawrence  County  (1903),  42  Misc.  88,  85  N.  Y.  Supp.  696. 

t> 

'  §  552.    Offenses  not  bailable. 

The  defendant  cannot  Ix?  admitted  to  bail  except  by  a  justice  of 
he  supreme  court  or  by  a  judge  of  the  court  of  general  sessions 
rhere  he  is  charged, 

1.  With  a  crime  punishable  with  death. 

2.  With  the  infliction  of  a  probably  fatal  injury  upon  another, 

md  under  such  circumstances  as  that,  if  <leath  ensue,  the  crime 

vould  bo  murder.     (Amended  by  L.  1882,  ch.  3G0;  L.  1895,  ch. 

>S0;  L.  1909,  ch.  411.     In  effect  Sept.  1,  1909.) 
Hew. 
People  V.  Barondess  (1891),  8  Crim.  Ri.>p.  248. 

§  558.  In  what  cases  defendant  may  be  admitted  to  bail,  be- 
o^e  conviction. 

If  the  charge  be  for  any  other  crime,  he  may  be  admitted  to 
^il,  before  conviction,  as  follows: 
1.  As  a  matter  of  right,  in  cases  of  misdemeanox  \ 
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2.  x\s  a  matter  of  discretion,  in  all  other  cases. 
New. 

Snead  V.  Bonnoil  (1901),  106  N.  Y.  329;  People  ex  rel.  Navagh  v..  Frink  (1886), 
41  Hun  195. 

§  554.  In  what  cases  he  may  be  admitted  to  baili  before  con- 
viction, etc. 

Before  conviction,  defendant  may  be  admitted  to  bail: 

1.  For  his  appearance  before  the  magistrate  on  the  examination 
of  the  charge,  before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required 
by  section  two  hundred  and  twenty-one  to  return  the  deposition 
and  statements  upon  the  defendant  being  held  to  answer  aftei 
examination. 

3.  After  indictment,  either  upon  the  bench  warrant  issued  foi 
his  arrest  or  upon  an  order  of  the  court  committing  him  or  enlarg 
ing  the  amount  of  bail,  or  upon  his  being  surrendered  by  his  bail 
to  answer  the  indictment  in  the  court  in  which  it  is  found,  or  t( 
which  it  may  be  sent  or  removed  for  trial.  And  any  captain  oi 
sergeant  of  police,  or  acting  sergeant  of  police,  or  lieutenant 
police,  in  any  city  or  village  of  this  state,  must  take  bail  for 
appearance  before  a  competent  and  accessible  magistrate  the  n 
morning  from  any  person  arrested  for  a  misdemeanor  betw* 
eleven  o'clock  in  the  morning  and  eight  o'clock  the  next  momin^ 
just  as  soon  as  the  person  offers  himself  as  bail  for  the  person  o: 
persons  arrested.  When  such  captain  or  sergeant  of  police,  o: 
acting  sergeant  of  police,  or  lieutenant  of  police,  takes  bail,  h 
must  take  it  by  an  undertaking  in  the  form  in  this  section  meu 
tioned,  executed  in  his  presence  by  the  defendant  and  at  least  on< 
surety,  who  must  justify  under  oath,  or  by  the  deposit  of  mono; 
or  personal  property  accompanied  by  an  oath  of  ownership,  in  tlv 
cases  an<l  in  such  manner  as  hereinafter  provided ;  and  for  thcs 
purposes  the  officer  may  administer  all  necessary  oaths.  Th 
amount  of  hail  taken  bv  a  captain  or  sergeant  of  police  or  actin 
sergoant  of  imlice,  or  lieutenant  of  police,,  under  this  section,  mu: 
be  as  follows:  If  the  offense  l^  the  violation  of  a  corporatio 
ordinance,  the  amount  of  the  bail  must  be  one  hundred  dollar 
except  that  if  a  conviction  upon  the  charge  would  render  the  d( 
fondant  liable  onlv  for  a  fine,  the  amount  of  the  bail  must  I 
double  the*  largest  line  that  could  l)c  imjx^sed ;  if  the  convictio 
wouhl  render  hiui  liable  to  \TnpY\^o\\\ue\vt  for  thirty  days  or  les 
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the  amount  of  bail  must  be  two  hundred  dollars;  or,  in  such  last 
mentioned  case,  it  shall  be  in  the  discretion  of  such  captain,  ser- 
geant of  police,  or  acting  sergeant  of  police,  or  lieutenant  of  police, 
to  parole  said  prisoner,  on  his  promise  to  appear  on  tlie  following 
iay  before  the  proper  magistrate.  In  all  otlier  cases  the  amount  of 
bail  must  be  five  hundred  dollars.  In  lieu  of  a  bondsman,  if  the 
offense  be  the  violation  of  a  corporation  ordinance  where  conviction 
renders  the  defendant  liable  to  a  tine  only,  he  may  give  his  personal 
undertaking,  secured  by  a  deposit  with  such  captain  or  sergeant  of 
police,  or  acting  sergeant  of  police,  or  lieutenant  of  police,  of 
money  or  personal  property  equal  in  value  to  double  the  largest  fine 
that  can  be  imposed.    If  personal  property,  the  person  making  or 

luthorizing  the  deposit  shall  take  and  subscribe  an  oath,  that  he  Is 
he  owner  thereof,  and  authorized  to  make  such  deposit.     A  false 

)ath  in  this  particular  is  declared  to  be  perjury  and  punishable 
iccordingly.  Money  or  personal  property  thus  deposited  con- 
veniently transportable  shall  be  taken  to  the  court,  by  the  officer 
making  the  arrest,  at  the  time  defjBndant  is  required  to  appear 
ind,  upon  the  conditions  of  the  undertaking  being  satisfied,  it  shall 
^  restored  to  the  defendant.  If  the  deposit  be  personal  property 
^hich  cannot  conveniently  be  brought  to  court,  the  defendant  shall 
^  entitled  to  an  order  from  the  magistrate  directing  the  delivery 
hereof  to  the  owner  after  the  conditions  of  the  undertaking  have 
)een  satisfied.  The  form  of  undertaking,  with  surety,  must  be  as 
'ollows : 

We,  A  B,  defendant,  and  residing  at ,  in ,  and 

?  D,  surety,  residing  at ,  hereby  jointly  and  severally 

mdertake  that  the  above  A  B,  defendant,  shall  appear  and  answer 
he  complaint  (describing  it  briefly)  before  the  magistrate  before 

fhom  he  would  l>e  arraigned  if  not  bailed  oh  the day  of 

,  eighteen  hundred  and  ninety ,  and  at 

Vlock,  to  answer  to  the  complaint,  and  there  remain  to  answer, 
ibject  to  an  order  of  the  magistrate,  and  render  himself  in  exe- 
ition  thereof,  or  if  he  fail  to  perform  either  of  these  conditions, 
len  he  will  pay  to  the  pco])lo  of  th  ostate  of  Xew  York  the  sum 
? dollars. 

The  form  of  the  personal  undertaking,  with  deposit,  shall  be 
J  follows: 

I,  A  B,  defendant,  rcsidinc:  at  number street,  in  the 

of ,  hereby  personally  undertake  and  agree, 
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that  I  will  appear  and  answer  to  the  complaint  of  violating  the 

ordinances  of  the  corporation  of ,  to  wit :  (here  briefly 

state  charge)  before  the  magistrate  before  whom  I  would  bf  ar- 
raigned if  not  bailed,  on  the day  of ,  eighteen 

hundred  and  ninety ,  at o'clock  in  the 

noon,  to  answer  to  the  complaint,  and  there  remain  to  answer,  sub- 
ject to  any  order  of  the  magistrate,  and  render  myself  in  execution 
thereof,  or  if  I  fail  to  perform  either  of  these  conditions,  then  I 

will  pay  to  the  people  of  the  state  of  New  York  the  sum  of 

dollar-?,  to  secure  which  payment  there  has  been  deposited  here- 
with (if  money,  state   amount;  if  personal  property, 

briefly  describe). 

Oath  as  to  Ownership. 


State  of ) 

r-' 


County  of 

being  duly  sworn,  says,  that  he  is  the  owner  of  the 

personal  property,  mentioned  and  described  in  the  foregoing  un- 
dertaking,  and   is  authorized   to,   and   hereby  does,   pledge  and 
deposit  the  same,  as  security  for  the  appearance  of  the  defendant 
to  answer  the  complaint  made  against  him. 
Subscribed  and  sworn  to  before  me 

the dav  of  ......    189.. 

4.  Whenever  a  child  under  the  age  of  sixteen  years  is  arrested 
charged  with  juvenile  delinquency,  a  captain  or  lieutenant  or  ser- 
geant of  police,  in  any  city  may  accept,  in  lieu  of  bail,  the 
]x»rsonal  recognizance  in  A\Titing,  without  security,  of  a  parent, 
guardian  or  other  lawful  custodian  of  such  child,  tx>  produce  such 
child  before  the  proper  court  or  magistrate  on  the  following  day, 
at  a  time  and  place  to  be  specified  in  said  recognizance ;  and  there- 
upon he  shall  place  said  child  in  the  care  and  custody  of  the  per* 
son  executing  the  same  who,  on  failure  to  so  produce  said  child, 
pursuant  to  tlie  terms  (►f  such  recognizance,  shall  be  liable  to 
pimishment  by  the  court  or  magistrate,  rs  for  a  criminal  contempt 
in  the  maimer  provided  in  the  judiciary  law.     A  simUar  recof 
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lizance  may  be  taken  by  the  court  or  magistrate  for  the  subse- 
[uent  production  of  such  child  at  a  time  and  place  to  be  specified 
herein,  pending  the  final  termination  of  the  proceedings,  and  non- 
ompliance  therewith  shall  subject  the  person  giving  the  same  to 
he  same  punishment.  Such  failure  to  produce  the  child  shall  in 
ither  case  vacate  the  said  recognizance  and  warrant  the  immediate 
rrest  of  the  diild  by  order  of  the  court  or  magistrate.  But  nothing 
n  this  act  contained  shall  authorize  the  acceptance  of  such  personal 
ecognizance  for  the  production  of  a  child  who  has  been  the  sub- 
ect  of  a  crime  or  a  witness  to  its  commission  by  another. 
Amended  by  L.  1896,  ch.  556;  L.  1912,  ch.  99,  in  effect  Apr.  3, 
D12.  Subd.  4,  added  by  L.  1903,  ch.  329,  in  effect  Sept.  1,  1903, 
mended  by  L.  1905,  ch.  656;  L.  1909,  ch.  66,  §  5;  L.  1911,  ch. 
00,  in  effect  June  28,  1911.  Subd.  3,  amended  by  L.  1906,  ch.* 
38,  in  effect  Sept.  1,  1906.) 

New. 

People  V.  Cornell  (1909),  65  Misc.  452,  456. 

§  554-a.     Bail  of  certain  railroad  employes. 

Whenever  a  person  employed  as  an  engineer,  fireman,  motor- 
lan,  conductor,  trainman  or  otherwise,  on  a  train  or  car  of  a 
eain,  elevated  or  street  surface  railroad,  is  arrested  in  any  city 
Q  a  criminal  charge,  arising  from  an  accident  in  connection  with 
le  operation  of  such  train  or  car,  resulting  in  an  injury  or  death 
)  a  person  or  injury  to  property,  such  engineer,  fireman,  motor- 
lau,  conductor,  trainman  or  other  employe,  shall  \ye'  immediately 
iken  before  a  magistrate,  if  one  is  accessible,  and  otherwise,  be- 
)re  a  captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  or 
eutenant  of  police,  in  charge  of  a  police  station  in  such  city,  and 
B  given  an  opportunity  to  be  admitted  to  bail.  Such  bail  shall  be 
iken  in  the  same  manner,  so  far  as  ])racticable,  as  is  provided  by 
'Ction  five  hundred  and  fifty-four  of  this  code,  for  the  taking  of 
ail  in  case  of  misdemeanors  by  a  captain  or  sergeant  of  police,  or 
Jting  sergeant  of  police,  or  lieutenant  of  police,  in  a  city  or  vil- 
ige,  except  that  the  amount  of  bail  shall  be  fixed  by  such  officer  at 
ot  exceeding  one  thousand  dollars,  and  exciq:)t  that  the  undertak- 
ig  shall  provide  for  the  appearand  of  the  defendant  lx»fore  the 
lagistrate,  coroner,  or  other  otlicer,  who,  except  for  this  section, 
ould  be  authorized  to  take  such  bail.     Such  officer  may  however 
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in  his  discretion,  instead  of  exacting  bail,  release  such  emplove  on 
his  own  recognizance,  conditional   for  his   appearance  as  above 
provided  in  case  an  undertaking  is  required.     (Am'd  by  L.  1012, 
ch.  99,  in  effect  Apr.  3,  1912.) 
Derivation:    L.  1903,  ch.  614. 

§  555.    Nature  of  bail  after  conviction. 

After  the  conviction  of  a  crime  not  punishable  with  death,  a 
defendant  who  has  appealed,  and  when  there  is  a  stay  of  proceed- 
ings, but  not  otherwise,  may  be  admitted  to  bail : 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgmeut 
imposing  a  fine  only ; 

2.  As  a  matter  of  discretion  in  all  other  cases. 
'    New. 

Matter  of  Taylor  (1894).  8  Misc.  177,  28  N.  Y.  Supp.  500.  60  8t  Rep.  149 
rev'd  142  N.  Y.  219;  People  ex  rel.  Hummel  v.  Reanlon  (1906),  186  N.  Y.  167, 
112  App.  Div.  869.  98  X.  Y.  Supp.  399;  People  v.  Connolly  (1903).  App.  Div. 
305,  84  N.  Y.  Supp.  617. 

§  556.    Nature  of  bail  after  conviction  and  upon  appeal. 

After  conviction  and  u])on  an  appeal,  the  defendant  may  l^ 
admitted  to  bail  as  follows : 

1.  If  the  appeal  be  from  a  judgment  imposing  a  fine  only,  on 
the  undertaking  of  bail,  that  he  will  pay  the  same,  or  such  part 
of  it  as  the  appellate  court  may  direct,  if  the  judgment  be  affirmed 
or  modified  or  the  appeal  be  dismissed ;  or  the  certificate  of  reason- 
able doubt  be  vacated  as  provided  in  section  five  hundred  and 
twenty-nine ; 

2.  If  judgment  of  imprisonment  have  been  given,  that  he  will 
surrender  himself  in  execution  of  the  judgment,  upon  its  being 
affirmed  or  modified,  or  upon  the  appeal  being  dismissed,  or  if 
the    certificate    of    reasonable    doubt    be    vacated    as    aforesaid. 

(Amended  by  L.  1^97,  ch.  427.) 

New. 

People  V.  Bauman  (1885),  3  Crim.  Rep.  457;  People  ex  rel.  Hummel  v.  Rear- 
don  (190fi\  ISr,  N.  Y.  167,  112  App.  Div.  869.  98  N.  Y.  Supp.  899;  People  t. 
Connolly  (1903),  88  App.  Div.  306,  84  N.  Y.  Supp.  617. 
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ARTICLE  n. 

BAIL,    UPON    BEINQ    HELD    TO    ANSWER,    BEFORE   INDICTMEN1 

noN  557,  558.  By  what  courts  or  magistrates  defendant  may  be  admi 
bail. 

559.  At  what  time  defendant  may  be  admitted  to  bail  by  a  magif 

560.  In  cities,  if  crime  be  felony,  application  for  admission  to  bai 

be  on  notice. 
661.  Form  of  order,  if  made  by  the  court.  , 
^     562.  Form  of  order,  if  made  by  a  magistrate 

563.  If  application  be  denied  by  a  magistrate,  no  subsequent  appl 

can  be  made  to  another  magistrate. 

564.  Violation  of  last  section  a  misdemeanor;  admission  to  bail  1 

case,  how  revoked  or  vacated. 

565.  Construction  of  last  two  sections. 

566.  Decision  final. 

667.  Bail,  by  whom  taken. 

568.  How  put  in ;  and  form  of  undertaking. 

569.  Qualifications  of  bail. 
570-672.  Bail,  how  to  justify. 

578.  Bail  may  be  examined  as  to  sufficiency. 
574.  Other  testimony  may  be  received  as  to  their  suflSciency. 
575:  Decision  as  to  their  sufficiency;  and  filing  affidavits  of  justil 
and  undertaking. 

576.  On  allowance  of  bail  and  execution  of  undertaking,  defend 

be  discharged;  form  of  discharge. 

577.  If  bail  disallowed. 

677a.  Bail  by  fidelity  or  surety  company. 

557.    By  what  courts  or  magistrates  defendant  may  l: 
;ed  to  bail. 

i'hen  the  defendant  has  been  held  to  answer,  as  provid 

ion  two  hnndred  and  eight,  the  admission  to  bail  may 

magistrate  by  whom  he  is  so  held  if  he  be  one  of  the  magis 

tioned  in  section  one  hundred  and  forty-seven,  and  the 

'ged  is  a  misdemeanor,  or  a  felony  punishable  with  imp 

t,  not  exceeding  iive  years ;  or  if  he  be  a  judge  of  the  suj 

1,  or  any  judge  authorized  to  preside  in  a  court  having 

ion  to  try  indictments,  in  all  cases  where  bail  may  be  tak( 

conviction,  as  provided  in  section  five  hundred  and  fifty 

londed  by  L.  I>^s2,  ch.  800.) 

irlvatioii:    4  R.  S.  710,  §  20. 

rtbside  Bank  v.  Good  Cordage,  etc.   Co.  (1904),  ^7  A.pp.T>V^.  n^, 
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Y.  Supp.  656;  Sutherland  v.  St.  Lawrence  County  (1870),  42  Misc.  44,  85  N. 
Supp.  696;  B.  c.  101  App.  Div.  801. 

§  558.    By  what  courts  or  magistrates  defendant  may  be  a 
nutted  to  bail. 

When,  by  reason  of  the  degree  of  the  crime,  the  committii 

magistrate  has  not  authority  to  admit  to  bail,  the  defendant  mi 

be  admitted  to  bail  by  one  of  the  officers  having  authority  to  adn 

to  bail  in  the  case,  as  provided  in  the  second  subdivision  of  t 

last  section,  or  by  the  court  to  which  the  depositions  and  stateiner 

are  returned  by  the  committing  magistrate,  as  provided  in  secti( 

two  hundred  and  twenty-one,  if  the  case  be  triable  therein,  or 

not,  by  the  court  to  which,  after  indictment,  it  may  be  sent 

removed  for  trial. 

Derlvatdon :    4  R.  S.  728,  §  56. 

Sutherland  v.  St.  Lawrence  County  (1905),  101  App.  Div.  801,  91  N. 
Supp.  962. 

§  559.    At  what  time  defendant  may  be  admitted  to  bail  by 
magistrate. 

The  defendant  may  be  admitted  to  bail  by  a  magistrate, 
provided  in  the  last  two  sections,  upon  being  held  to  answer, 
at  any  time  before  the  return  of  the  depositions  and  statement 
the  court.  After  that  time  he  can  be  admitted  to  bail  only  by 
judge  presiding  in  the  court  in  which  the  crime  is  triable,  if  it 
sitting,  or  if  not,  by  one  of  the  magistrates  mentioned  in  the  secoi 
subdivision  of  section  five  hundred  and  fifty-seven. 

Derivation :     4  R.  S.  728,  §  56. 

People  V.  Hill  (1893),  26  N.  Y.  Supp.  831. 

§  560.    In  cities,  if  crime  be  felony,  application  for  admiadc 
to  bail  must  be  on  notice. 

In  the  several  cities  of  this  state,  if  the  crime  charged  be 
felony,  the  application  for  admission  to  bail  must  be  upon  noti< 
of  at  least  two  days,  to  the  district  attorney  of  the  county,  unle 
the  magistrate,  by  order,  fixes  a  shorter  time ;  and  the  coramittiD 
magistrate,  upon  the  like  notice  in  writing,  requiring  him  to  i 
so,  must  transmit  the  depositions  and  statement,  or  a  copy  thereo 
to  the  court  or  magistrate  to  whom  the  application  for  bail  is  t 
be  made. 
New. 
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§  561.    Fonu  of  order,  if  made  by  the  court. 

If  the  application  be  to  the  court,  an  order  must  be  made  grant- 
ing or  denying  it,  and  if  it  be  granted,  stating  the  sum  in  which 

bail  niav  be  taken. 
Hew. 

§  562.    Form  of  order,  if  made  by  a  magistrate. 

If  the  application  be  to  a  magistrate,  he  must  certify,  in  writ- 

ng,  his  decision  granting  or  denying  the  same;  and  if  he  grant 

Jie  application,  must  state  in  the  certificate  the  sum  in  which 

jail  may  het  taken ;  which  certificate  he  must  cause  to  be  forthwith 

iled  with  the  clerk  of  the  court  to  which  the  depositions  and  state- 

nent  are  required  to  be  sent. 
Wew. 
People  V.  Petrea  (1882).  1  Crim.  Rep.  216. 

§  563.    If  application  be  denied  by  a  magistrate,  no  subse- 
luent  application  can  be  made  to  another  magistrate. 

If  an  application  for  admission  to  bail,  made  to  a  magistrate, 

ye  denied,  not  more  than  two  subsequent  applications  therefor  can 

ye  made  to  other  magistrates,  except  that  an  application  can  be 

iiade  to  any  magistrate  mentioned  in  subdivision  two  of  section 

ive  hundred  and  fifty-seven,  if  no  application  has  been  previously 

nade  to  a  magistrate  therein. 
ITew. 

§  564.    Violation  of  last  section  a  misdemeanor ;  admission  to 
yaSl  in  such  case,  how  revoked  or  vacated. 

A  violation  of  the  last  section  is  punishable  as  a  misdemeanor, 

ind  the  admission  of  the  defendant  to  bail  contrary  thereto  may 

ye  revoked  by  the  magistrate  who  made  it,  or  vacated  by  the  court 

:o  which  the  depositions  and  statement  are  or  must  be  sent,  as 

provided  in  section  two  hundred  and  twenty-one  or  to  which,  after 

indictment,  the  action  must  l)e  sent  for  trial. 
Hew. 

§  565.    Construction  of  last  two  sections. 

The  provisions  of  the  last  two  sections  shall  not  be  construed  to 

limit  the  power  of  any  judge  presiding  in  the  court  in  which  the 

offense  is  triable  to  let  the  defendant  to  bail. 
New. 
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§  566.    Decision  flnaL 

The  decision  of  the  judge  presiding  in  the  court  in  which 

crime  is  triable,  granting  or  denying  bail,  is  final,  except  as 

vided  in  sf^ction  five  hundred  and  sixtv-three. 
New. 

§  567.    Bail,  by  whom  taken. 

If  the  defendant  be  admitted  to  bail  by  a  magistrate,  the 
may  be  taken  by  any  magistrate  in  the  county  wherein  the  del 
ant  is  held  to  answer,  as  provided  in  section  two  hundred  and  e 
(Amended  by  L.  1904,  ch.  202.    In  effect  Sept.  1,  1904.) 

New. 

§  568.    How  put  in ;  and  form  of  undertaking. 

Bail  is  put  in  by  written  undertaking  executed  by  suffi« 
surety  [with  or  without  the  defendant,  in  the  discretion  oi 
magistrate],  and  acknowledged  before  the  magistrate  in  sub 
tially  the  following  form : 

"  Ap  order  having  been  made  on  the  day  of  ,  • 

teen  hundred  and  ,  by  A.  B.,  a  justice  of  the  peace  oi 

town  of  [or  as  the  case  may  be],  that  C.  D.  be  he 

answer  upon  a  charge  of  [stating  briefly  the  nature  of  the  crii 
upon  which  he  has  been  duly  admitted  to  bail  in  the  sum  of 
dollars. 

"  We,  [C.  D.,  defendant,  if  the  defendant  join  in  the  ui 
taking],  of  [stating  his  place  of  residence  and  his  occupat 
and  E.  F,,  [and  G.  H.  stating  place  of  residence  and  occupat 
surety  or  sureties  [as  the  case  may  be],  hereby  undertake,  jo 
and  severally,  that  the  above-named  C.  D.  shall  appear  and  an 
the  charge  aI)ove  mentioned,  in  whatever  court  it  may  he  ]) 
cuted;  an<l  shall  at  all  times  render  himself  amenable  to  the  oi 
and  process  of  the  court ;  and,  if  convicted,  shall  appear  for  j 
ment,  and  render  himself  in  execution  thereof;  or  if  he  fa 
perform  cither  of  these  conditions,  Uiat  he  will  pay  to  the  p( 
of  the  state  of  Xcw  York  the  sum  of  dollars  "  [insei 

the  Sinn  in  which  the  defendant  is  admitted  to  bail],     (Ame; 
by  L.  1SS2,  ch.  3^0.) 

New. 

PeopN*  V.  Gilman  (1891).  125  X.  Y.  372.  35  St.  Rep.  280;  Paine  v.  A) 
(1801),  U  X.  Y.  Supp.  540;  People  v  Torn  (1000^.  110  App.  Div.  676,  677 
97  N.  Y.  Siipp.  5-i3;  Pernetti  v.  Pcoplf  (1904),  99  App.  Div.  893,  91  I 
Supp.  210. 
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§  569.    Qualifications  of  bail. 

The  qualifications  of  bail  are  as  follows: 

1.  He  must  be  a  resident,  and  a  householder  or  freeholder 
nthin  this  state,  and,  unless  the  magistrate  otherw'ise  direct, 
nthin  the  county ; 

2.  lie  must  be  worth  the  amount  specified  in  the  undertaking, 

xclusive  of  property  exempt  from  execution ;  but  the  magistrate, 

n  taking  bail,  may  require  two  sureties,  or  may  allow  twQ  or 

lore  to  justify  severally  in  amounts  less  than  that  expressed  in 

le  undertaking,  if  the  whole  justification  be  equivalent  to  that 

f  one  sufficient  surety. 
New. 

§  570.    Bail,  how  to  justify. 

Except  as  prescribed  in  the  next  section,  the  bail  may,  in  the  ex- 
cise of  a  just  discretion,  be  taken,  and  may  justify,  without 
>tice  to  the  district  attorney,  or  reasonable  notice  of  the  intention 
give  bail  may  be  required  by  the  court  or  magistrate,  to  l)e  given 
the  district  attorney.     When  given,  the  notice  shall  be  as  pre- 

ribed  in  the  next  section. 
New. 

§  571.    Bail,  how  to  justify. 

In  the  several  cities  of  this  state,  if  the  crime  charged  be  a 
lony,  a  previous  notice  in  writing  of  at  least  two  days,  of  the 
me  and  place  of  giving  the  bail,  must  he  served  u])on  the  <listrict 
tomey  of  the  county,  stating: 

1.  The  names,  places  or  residence  and  occupations  of  the  pro- 
)sed  surety  or  sureties ; 

2.  A  general  description  of  the  real  or  personal  proj)erty  of 
»e  surety  or  sureties,  in  respect  to  which  they  propose  to  justify 
'  to  their  sufficiencv,  with  the  incumbrances  thereon,  bv  mort- 

»     7  7  »■ 

ige,  judgment  or  otherwise,  if  any. 

The  district  attorney  may  waive  the  giving  of  the  notice  herein 

7)vided  for,  or  a  shorter  time  than  two  days  may  be  directed  by 

le  court  or  magistrate  requiring  the  notice. 
New. 

§  572.    Bail,  how  to  justify. 

The  surety  or  snreiies  must  in  all  cases  justify  by  affidavit, 
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taken  before  the  oiagistrate.    The  affidavit  must  state  that  each  of 

the  sureties  possesses  the  qualifications  provided  in  section  five 

hundred  and  sixty-nine. 
New. 

§  573.    Bail  may  be  examined  as  to  sufficiency. 

The  district  attorney,  or  the  magistrate,  may  thereupon  further 

examine  the  sureties  upon  oath,  concerning  their  sufficiency,  in 

such  manner  as  the  magistrate  may  deem  proper.     The  questions 

put  to  the  sureties,  and  their  answers,  must  be  reduced  to  writing, 

and  must  be  subscribed  by  them. 
New. 

§  574.  Other  testimony  may  be  received  as  to  their  soffic- 
iency. 

The  magistrate  may  also  receive  other  testimony,  either  for  or 

against  the  sufficiency  of  the  bail,  and  may,  from  time  to  time, 

adjourn  the  taking  of  bail,  to  ailord  an  opportunity  of  proving  or 

disproving  its  sufficiency. 
New. 

§  575.  Decision  as  to  their  sufficiency,  and  filing  affidavits  of 
justification  and  undertaking. 

When  the  examination  is  closed,  the  magistrate  must  make  an 
order,  either  allowing  or  disallowing  the  bail,  and  must  forthwith 
cause  the  same,  with  the  affidavits  of  justification  and  the  under- 
taking of  bail,  to  be  filed  with  the  clerk  of  the  court  to  which  the 
depositions  and  statement  must  be  sent,  as  prescribed  in  sectioa 

two  hundred  and  twentv-one. 
New. 

§  576.  On  allowance  of  bail  and  execution  of  undertakingf 
defendant  to  be  discharged ;  form  of  discharge. 

Upon  the  allowance  of  the  bail  and  the  execution  of  the  unJe^ 
taking,  the  court  or  magistrate  must  make  an  order,  signed  by 
him,  with  his  name  of  office,  for  the  discharge  of  the  defendant, 
to  the  following  effect : 

"  To  the  sheriff  of  the  county  of  ,   [or,  in  the 

city  and  county  of  New  York,  *  to  the  keeper  of  the  city  prison  of 
the  city  of  Xew  York:']  A.  B.,  who  is  detained  by  you  on  a  com- 
mitment to  answer  a  charge  for  the  crime  of  [designating  it  ge^' 
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5rally],  having  given  sufficient  bail  to  answer  the  same,  you  are 

commanded  forthwith  to  discharge  him  from  your  custody." 

New. 

People  ex  rel.  Albert  ▼.  Pool  (1902).  77  App.  Div.  148,  150,  78  N.  Y.  Supp. 
026 ;  People  v.  Connolly  (1903),  806.  88  N.  Y.  App.  Div.  806,  84  N.  Y.  Supp. 
117. 

§  677.    If  baU  disaUowed. 

If  the  bail  be  disallowed,  the  defendant  must  be  detained  in 
mstody  until  lawfully  discharged.     (Amended  by  L.  1882,  ch. 


§  577-a.     Bail  by  fidelity  or  surety  company. 

Bail  may  be  given  by  a  fidelity  or  surety  company  authorized 
o  transact  business  within  this  state,  and  such  company  shall 
natify  through  its  officers  or  attorney  in  the  manner  required  by 
aw  of  fidelity  and  surety  companies.  Any  such  company  may 
execute  the  undertaking  as  surety  by  the  hand  of  its  officers  or 
ittomey,  duly  authorized  thereto  by  resolution  of  its  board  of 
tirectors,  a  certified  copy  of  which,  under  its  corporate  seal,  shall 
>e  filed  with  the  undertaking.  (Added  by  K  1912,  ch.  362,  in 
fleet  Apr.  15,  1912.) 
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ARTICLE  m. 

BAIL,    UPON    AN    INDICTMENT    BEFORS    CONVICXIOJT. 

Sbction  578.  In  misdemeanor,  officer  to  take  defendant  before  a  ma^^trate. 

579.  In  felony,  to  deliver  him  into  custody. 

580.  Taking  bail,  when  olTense  is  bailable. 

581.  Bail,  how  put  in;  form  of  undertaking. 

582.  Sections  applicable  to  qualifications  of  l)ail,  to  putting  in  and  Justi* 

fying  l^ail,  and  to  incidental  proceedings. 

§  578.  In  misdemeanor,  officer  to  take  defendant  before  a 
magistrate. 

When  the  crime  charged  in  the  indictment  is  a  misdemeanor, 
the  officer  serving  the  bench  warrant  must,  if  required,  take  the 
defendant  before  a  magistrate  in  the  county  in  which  it  is  issued, 
or  in  which  he  is  arrested,  for  the  purpose  of  giving  bail  as  pre- 
scribed in  sections  three  hundred  and  two  and  three  hundred  and 

five. 
New. 

§  579.    In  felony,  to  deliver  him  into  custody. 

If  the  crime  charged  in  the  indictment  be  a  felony,  the  oflScer 

arresting  the  defendant  must  deliver  him  into  custody,  according 

to  the  command  of, the  bench  warrant;  as  prescribed  in  section 

three  hundred  and  one. 
New. 

§  580.    Taking  bail,  when  offense  is  bailable. 

When  the  defendant  is  so  delivered  into  custody,  if  the  felony 

charged  be  bailable,  and  the  amount  of  bail  have  been  fixed,  bail 

may  be  taken  by  the  judge  presiding  in  the  court  in  which  the 

indictment  was  found,  or  to  which  it  is  sent  or  removed,  or  by 

any  magistrate  in  the  county  belonging  to  the  class  mentioned  in 

the  second  division  of  section  five  hundred  and  fifty-seven. 
Ne"w. 

§  581.     Bail,  bow  put  in;  form  of  undertaking. 

The  }m\i]  must  \)e  put  m\w  a  \vT\\\^\i  \\xv^^T\^^LV[i^^ executed  by  s 
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ent  surety,  with  or  without  the  defendants,  in  the  discretion 
)  magistrate,  and  acknowledged  before  the  court  or  its  clerks 
en  court  or  the  magistrate  in  substantially  the  following 

.n  indictment  having  been  found  on  the  day  of 

^en  hundred  and  ,  in  the  county  court  in  the  county  of 

y  [or  as  the  ease  may  be]  charging  A.  B.  with  the  crime  of 
;:nating  it  generally],  and  he  having  been  duly  admitted  to 
1  the  sum  of  dollars. 

Te,  A.  B.,  defendant  [if  the  defendant  join  in  the  under- 
1^],  and  C.  D.,  surety  or  sureties,  as  the  case  may  be,  of 
ng  his  place  of  residence  and  occupation],  and  E.  F.,  of 
ng  his  place  of  residence  and  occupation],  hereby  jointly 
?verally  undertake  that  the  above-named  A.  B.  shall  appear 
n.swer  the  indictment  above  mentioned,  in  whatever  court  it 
)e  prosecuted,  and  shall  at  all  times  render  himself  amenable 
)  orders  and  process  of  the  court;  and  if  convicted,  shall 
r  for  judgment,  and  render  himself  in  execution  thereof; 
he  fails  to  perform  either  of  these  conditions,  that  we  will 
)  the  people  of  the  state  of  New  York  the  sum  of 
s  "  [inserting  the  simi  in  which  the  defendant  is  admitted 
1].     (Amended  by  L.  1882,  ch.  360;  L.  1895,  ch.  880.) 

i82.  Sections  applioable  to  qualifloation  of  bail,  to  putting 
1  justifying  bail,  and  to  incidental  proceedings. 

e  provisions  contained  in  sections  five  hundred  and  sixty- 

to  five  hundred  and  seventy-seven,  both  inclusive,  apply  to 

lalifications  of  the  sureties,  and  to  all  the  proceedings  respect- 

le  putting  in  and  justification  of  bail,  and  incidental  thereto. 
f. 


249     CODE  OF  CKIMI-NAL  PROCEDURE.     [§§  583-i 


ARTICLE  IV. 


BAIL  UPON    AN    APPEAL. 


Section  583.  Who  may  admit  to  bail. 

584.  Notice  of  the  application,  when  required. 

585.  Qualifications  of  baU,  and  how  put  in. 

§  583.    Who  may  admit  to  bail. 

In  the  cases  in  which  the  defendant  may  be  admitted  to 

upon  an  appeal,  as  provided  in  section  five  hundred  and  fiftj 

the  order  admitting  him  to  bail  may  be  made,  either  by  the  ( 

from  which  the  appeal  is  taken,  or  a  judge  thereof,  or  by  the  a 

lato  court,  or  a  judge  thereof,  or  by  a  judge  of  the  supreme  c 

(Amended  by  L.  1895,  ch.  880.) 
New. 
People  V.  Counolly  (1908),  88  App.  Div.  806.  84  N.  Y.  Supp.  617. 

§  584.    Notice  of  the  application,  when  required. 

The  court  or  officer  to  whom  the  application  for  bail  is  i 

may  require  such  notice  thereof  as  he  deems  reasonable,  1 

given  to  the  district  attorney  of  the  county  in  which  the  verdi 

judgment  was  originally  rendered. 
New. 
People  V.  Connolly  (1908),  88  App.  Div.  806,  84  N.  Y.  Supp.  617. 

§  585.    Qualifications  of  bail,  and  how  put  in. 

The  sureties  must  possess  the  qualifications,  and  the  bail 

be  put   in   all   respects,   in   the   manner   presciribed  by  sec 

five  hundred  and  sixty-nine  to  five  hundred  and  seventy-s- 

both  inclusive;  except  that  the  undertaking  must  be  to  the  < 

that  the  defendant  will,  in  all  respects,  abide  the  orders  and . 

ment  of  the  appellate  court  upon  the  appeal,  and  will  sum 

himself  in  execution  of  the  judgment  if  the  certificate  of  re 

able  doubt  be  vacated  as  provided  in  section  five  hundred 

tw?nfy-nine.     (Amended  by  L.  1807,  eh.  427.) 
New. 

People  ex  rel.  Hummel  v.  Reardon  (1906),  112  App.  Div.  869,  98  N.  Y.  I 
899:  People  v.  Connolly  (1908),  B8  Xpp.  I>W,  ^0^,  84  N.  Y.  Supp.  617. 
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ARTICLE  V. 

DEPOSIT  INSTEAD   OF   BAIL. 

>N  586.  Deposit,  when  and  how  made. 

587.  May  be  made  after  bail  given,  and  before  forfeiture;  and  in  such 

case  bail  discharged. 

588.  Bail  may  be  given  after  deposit ;  and  in  such  case  money  deposited 

to  be  refunded. 

589.  Deposit  to  be  applied  to  payment  of  judgment  of  fine,  and  surplus 

to  be  refunded. 

586.     Deposit,  when  and  how  made. 

le  defendant,  at  any  time  after  an  order  admitting  him  to 
instead  of  giving  bail,  or  a  witness  committed  in  default  of 
ndertaking  to  appear  and  testify,  instead  of  entering  into 
an  nndertaking,  may  deposit  with  the  county  treasurer  of 
ounty  in  which  he  is  held  to  answer  or  appear,  or  in  the  city 
ew  York  with  the  chamberlain,  or  with  the  magistrate  by 
u  he  is  so  held,  or  with  any  other  justice  or  magistrate  of  the 
•  court  or  with  the  clerk  or  deputy  clerk  of  a  court  held  by 
nich  justice  or  magistrate,  or  with  the  warden,  deputy  warden 
?eper  in  charge  of  the  jail  in  which  he  so  stands  committed, 
>um  mentioned  in  the  order  of  commitment,  and  upon  de- 
ing  to  the  officer  in  whose  custody  he  is,  a  certificate  of  such 
sit  from  such  justice,  magistrate,  clerk  or  deputy  clerk,  or 
I  the  said  sum  Ixing  deposited  in  money  with  such  warden, 
ty  or  keeper  in  charge,  the  defendant  must  forthwith  be  dig- 
ged from  custody. 

hen  any  such  deposit  is  so  made,  the  justice,  magistrate  or 
p  person  with  whom  it  is  deposited  shall  deposit  the  simi  so 
ved  by  him  in  the  same  manner  as  may  be  by  law  provided 
he  payment  and  deposit  of  money  with  the  clerk  of  such  court* 
pon  the  terniinntion  of  the  proceeding  the  money  so  de- 
:ed  shall,  by  order  of  tlie  presiding  justice  or  magistrate,  be 
iided  to  such  defendant  or  witness. 

henever  any  person  other  than  the  defendant,  or  a  witness 
tioned  in  this  section,  in  behalf  of -the  defendant,  or  witnetjs, 
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deposits  with  the  person  authorized  to  receive  the  same,  the  su 
of  money  required  to  procure  the  discharge  as  aforesaid  of  sa 
defendant,  or  witness,  the  defendant  or  witness  may  execute 
consent  that  upon  the  termination  of  the  proceeding  in  whi« 
the  deposit  is  made,  the  money  so  deposited  be  refunded  to  t] 
person  depositing  it.  Said  consent  shall  be  filed  with  the  cle 
of  the  court  in  which  the  proceeding  is  pending  and  upon  t] 
termination  of  the  proceeding,  the  presiding  justice  or  magistra 
shall  mate  an  order  directing  the  county  treasurer,  or  in  the  cii 
of  New  York  the  chamberlain,  to  refund  the  money  deposite 
to  the  person  making  the  deposit  and  the  order  directing  sue 
refund  shall  contain  an  endorsement  by  the  clerk  to  the  effc( 
that  such  consent  has  been  executed  and  filed.  (Amended  by  I 
1892,  ch.  220;  L.  1912,  ch.  338;  L.  1913,  eh.  133,  in  effect  Sep 
1,  1913.) 

Hew. 

Gilbert  y.  Laidlaw  (1886),  102  N.  T.  688;  Egan  y.  Steyena  (1886),  39  Hu 
814;  McShane  y.  Pinkham  (1892),  46  St.  Rep.  66, 19  N.  Y.  Supp.  969;  Nortt 
Bide  Bank  y.  CSSood  Cordage,  etc.,  CJo.  (1904),  97  App.  Dlv.  78,  89  N.  Y.  Snpi 
666;  Matter  of  Rothchild  y.  Gould  (1903),  84  App.  Diy.  196,  82  N.  Y.  Supi 
558;  People  ex  rel.  Meyer  y.  Gould  (1902),  76  App.  Diy.  624,  626,  78  N.  1 
Supp.  279;  Sutherland  y.  St.  Lawrence  County  (1903),  42  Misc.  46,  85  N.  1 
Supp.  696. 

^  587.  May  be  made  after  hail  given,  and  before  forfeituri 
and  in  such  case  bail  discharged. 

If  the  defendant  have  given  bail,  he  may,  at  any  time  befoi 
the  forfeiture  of  the  undertaking,  in  like  manner  deposit  the  su 
mentioned  in  the  undertaking;  and  upon  the  deposit  being  inai 
the  bail  is  exonerated. 
Deriiation:    3  R.  S.  487,  §§  37,  39. 

<^  589.  Deposit  to  be  applied  to  payment  of  judgment  of  fin 
and  surplus  to  be  refunded. 

When  money  has  been  deposited,  if  it  remain  on  deposit  and  u 
forfeited  at  the  time  of  a  judgment  for  the  payment  of  a  fine,  tl 
county  treasurer  must,  under  direction  of  the  court,  apply  tl 
money  in  satisfaction  thereof;  and  after  satisfying  the  fine,  mu 

refund  the  surplus,  if  any,  to  the  defendant. 

New. 

McShane  v.  Pinkham   (1892);  19  N.  Y.  Supp.  969;   Kemp  v.  Store  C 
(1803),  46  St.  Rep.  67.  19  X.  Y.  Supp.  959. 


§  590,  691.]    CODE  OF  CKIMINAL  PROCEDURl 


ARTICLE  VI. 

SURRENDER  OF  THE  DEFENDANT, 

BCTiON  500.  Surrender,  by  whom,  when  and  how  made. 

591.  By  whom,  when  and  where  defendant  may  be  arrested  fc 

pose  of  a  surrender. 

592.  On  surrender  before  forfeiture,  money  deposited  to  be 

order  therefor,  how  obtained. 

§  590.    Surrender,  by  whom,  when  and  how  made. 

At  any  time  before  the  forfeiture  of  the  iindertaki 
arety  may  surrender  the  defendant  in  his  exoneration 
efendant  may  surrender  himself,  to  the  officer  to  whose 
e  wag  committed,  at  the  time  of  giving  bail,  in  the  f 
lanner : 

1.  A  certified  copy  of  the  undertaking  of  the  bail 
elivered  to  the  oflScer,  who  must  detain  the  defendan 
istody  thereon,  as  upon  a  conmiitment,  and  by  a  certil 
riting  acknowled,o:e  the  surrender. 

2.  Upon  the  undertaking  and  the  certificate  of  the  off 
mrt  in  which  the  indictment  or  the  apjieal,  as  the  case 

pending,  may,  u\K}n  a  notice  of  five  days  to  the  district 

'  the  county,  with  a  co])y  of  the  undertaking  and  certifica 

lat  the  bail  be  exonerated ;  and  on  filing  the  order  and  th 

*ed  on  the  application,  the  bail  is  exonerated  accordingly. 

New. 

Tompkins  v.  Mayor  (18C7).  14  App.  Div.  540;  43  N.  Y.  Supp.  878; 

ahoney.  89  N.  Y.  Supp.  4*^>0. 

§  591.  By  whom,  when  and  where,  defendant  ma; 
»ted  for  the  pmpose  of  a  surrender. 

For  the  pur])ose  of  surrendering  the  defendant,  any  s' 

ay  time  before  he  is  finally  charged,  and  at  any  plac 

le  state,  mav  himself  arrest  him,  or  bv  a  written  auth 

f>r8ed  on  a  certified  copy  of  the  undertaking,  may  empc 

?rson  of  suitable  age  and  discretion  to  do  so. 
New. 
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§  592.    On  surrender  before  forfeiture,  money  deposited  to 
refunded. 

If  money  have  been  deposited  instead  of  bail,  and  the  defend 
at  any  time  before  the  forfeiture  thereof  surrender  himself  to 
officer  to  whom  the  commitment  was  directed,  in  the  manner  j 
vided  in  section  five  hundred  and  ninetv,  the  court  must  orde 
return  of  the  deposit  to  the  defendant,  upon  producing  the  c 
tificate  of  the  officer  showing  the  surrender,  and  upon  a  notice 

five  days  to  the  district  attorney,  with  a  copy  of  the  certificate. 

New. 

Tompkins  v.  Mayor  (1897),  U  App.  Div.  540.  43  N.  Y.  Supp.  878;  McSh 
V.  Pinkham  (1899),  46  St  Rep.  66,  19  N.  T.  Supp.  969. 
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ARTICLE  Vn. 

FOBPEITURE    OF   THE    UNDERTAKING   OF   BAIL,    OR   OF   THE    DEPOSIT 

OF    MONEY. 

CTiON  593.  In  what  cases,  and  how  ordered. 

594.  When  and  how  forfeiture  may  be  discharged. 
695.  Forfeiture  of  bail  how  enforced. 

596.  Deposit  of  money,  when  forfeited ;  how  disposed  of. 

597.  Remission  of  forfeiture. 

596.  Application  therefor,  how  made  and  on  what  terms  granted. 

§  598.    In  what  cases,  and  how  ordered. 

If,  without  sufficient  excuse,  the  defendant  neglect  to  appear 

f  arraignment,  or  for  trial  or  judgment,  or  upon  any  other  occa- 

>n  where  his  presence  in  court  may  be  lawfully  required,  or  to 

Tender  himself  in  execution  of  the  judgment,  the  court  must 

'ect  the  fact  to  be  entered  upon  its  minutes;  and  the  undertaking 

his  bail,  or  the  money  deposited,  instead  of  bail,  as  the  case 

y  l)e,  is  thereupon  forfeited. 

few. 

eople  V.  Bennett  (1893).  136  N.  Y.  482,  137  N.  Y.  601,  49  St.  Rep.  909;  Matter 

'Ornell  (1898),  50  St.  Kep.  927. 

594.    When  and  how  forfeiture  may  be  discharged. 

f,  at  any  time  before  the  final  adjournment  of  the  court,  the 

Btidant  appear  and  satisfactorily  excuse  his  neglect,  the  court 

y  direct  the  forfeiture  of  the  undertaking  or  deposit  to  be 

charged,  upon  such  terms  as  are  just. 

ew. 

sople  V.  Bennett  (1893),  49  St.  Kep.  909. 

!  595.     Forfeiture  of  bail ;  how  enforced. 

f  the  forfeiture  be  not  discharged,  a&  provided  in  the  last  sec- 
1,  the  district  attorney  may,  at  any  time  after  the  adjoum- 
at  of  the  court  at  which  the  bail  was  directed  to  be  forfeited, 
•ceed  against  any  surety  upon  his  undertaking.  Except  in  the 
nty  of  New  York,  where  it  shall  be  in  the  method  now  pre- 
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scribed  by  special  statute,  all  recognizances  given  to  answer  to  a 
charge  preferred,  or  for  good  behavior,  or  to  appear  and  testify 
in  all  cases  cognizable  before  any  court  of  criminal  jurisdiction, 
on  being  forfeited  as  provided  by  section  five  hundred  and  ninety- 
three  of  this  code,  together  with  a  certilied  copy  of  the  order  of 
the  court  forfeiting  the  same,  shall  be  filed  by  the  district  attor- 
nev  in  the  office  of  the  clerk  of  the  countv  wherein  such  order 
shall  have  been  made,  and  thereupon  the  said  clerk  shall  docket 
the  same  in  the  book  kept  by  him  for  docketing  of  judgments  and 
ent-er  therein  a  judgment  against  the  surety  or  sureties  in  said 
recognizance  named  for  the  amount  of  the  penalty  of  said  recog- 
nizance, and  the  recognizance,  and  the  certified  copy  of  the  order 
forfeiting  the  recognizance,  shall  constitute  the  judgment  roll; 
and  such  judgment  shall  l>e  a  lien  on  the  real  estate  of  the  person 
or  persons  entering  into  such  recognizance,  from  the  time  of  the 
entry  of  the  judgment  as  above  provided,  and  an  execution  may 
be  issued  to  collect  the  amount  of  said  recognizance,  in  the  same 
form  and  with  the  same  effect  as  upon  a  judgment  recovered  in 
an  action  in  said  county  upon  a  debt  in  favor  of  the  people  of  the 
state  of  Xew  York  again.«t  the  person  or  persons  entering  into  such 
recognizance.  (Amended  by  L.  1009,  chs.  119  and  590;  L.  1913, 
ch.  400,  in  effect  Sept.  1,  1913.) 

New. 

People  V.  Bennett  (1898).  49  St.  Rep.  909. 

§  596.    Deposit  of  money  when  forfeited,  how  disposed  of. 

If,  by  reason  of  the  neglect  of  the  defendant  to  appear,  as  pr^' 
vided  in  section  five  himdred  and  ninety-three,  money  dejmsite*  * 
instead  of  bail  is  forfeited,  and  the  forfeiture  be  not  discharge*  * 
or  remitted,  as  provided  in  sections  five  hundred  and  ninety-foii  ^ 
and  five  hundred  and  ninetv-seven,  the  countv  treasurer  with  whoi:i^ 
it  is  deposited  may,  at  any  time  after  the  final  adjournment  of  tb^ 

court,  apply  the  money  deposited  to  the  use  of  the  county. 

New. 

Sutherland  v.  St.  Lawrence  County  (1905),  101  App.  Div.  805,  91  N.  Y.  Supp- 
962. 

§  597.    Remission  of  forfeiture. 

After  the  forfeiture  of  the  undertaking  or  deposit,  as  provided 
in  this  article,  the  court  directing  the  forfeiture,  the  county  court 
of  the  county,  or  in  the  city  of  Xew  York,  the  supreme  court 
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may  remit  the  forfeiture  or  any  part  thereof,  upon  such  terms 

as  are  just.     (Amended  by  L.  1895,  ch.  880^.) 

Hew. 

Lyman  v.  Perlmutter  (1901),  166  N.  Y.  418;  People  v.  Nooney  (1802),  64  Hun 
171, 19  N.  Y.  Supp.  184;  People  v.  Young  (1895),  92  Hun  376,  86  N.  Y.  Supp. 
547;  People  v.  Street  (1891).  14  N.  Y.  6opp.  778;  People  v.  Spear  (1888),  1  Crim. 
Rep.  540;  Matter  of  Sayles,  (1903),  84  App.  Div.  211,  82  N.Y.  Supp.  671.  rev'g 
40  Misc.  135 :  Matter  of  Lcano  (1908),  60  Misc.  520. 

§  598.  Application  therefor,  how  made  and  on  what  terms 
granted. 

The  application  must  be  upon  at  least  five  days'  notice  to  the 
district  attorney  of  the  county  served  with  copies  of  the  affidavits 
and  papers  on  which  it  is  founded,  and  can  be  granted  only  upon 
payment  of  the  costs  and  expenses  incurred  in  the  proceedings 
for  the  enforcement  of  the  forfeiture.     (Amended  by  L.  1882,  ch. 

360.) 

Hew. 

People  V.  Nooney  (1892),  64  Hun  171,  19  N.  Y.  Supp.  184;  People  v.  Young 
(1895).  92  Hun  875.  36  N.  Y.  Supp.  547;  Matter  of  Sayles  (1903),  84  App.  DIv. 
211.82  N.  Y.  Supp.  671,  rev'g  40  Misc.  138;  People  v.  Leano  (1908),  60  Misc. 
520 
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ARTICLE  Vm. 

BB-COMMITMENT   OF    THE    DEFENDANT,  AFTER   HAVING   GIVEN  BAIL,  OB 

DEPOSITED   MONEY  INSTSAD    OF  BAIL. 

Section  599.  In  what  cases. 

600.  Contents  of  the  order. 

601.  Defendant  maj  be  arrested  in  any  county. 

602.  If  for  failure  to  appear  for  Judgment,  defendant  must  be  com* 

mitted. 

603.  If  for  other  cause,  he  may  be  admitted  to  baiL 

604.  Bail  in  such  case,  by  whom  taken. 

605.  Fonn  of  the  undertaking. 

606.  Qualifications  of  bail,  and  how  put  in. 

§  599.    In  what  cases. 

The  court  to  which  the  committing  magistrate  returns  the  de- 
position and  statement,  or  in  which  an  indictment  or  appeal  is 
pending,  or  to  which  a  judgment  on  ap]>eal  is  remitted  to  be 
carried  into  effect,  may,  by  an  order  entered  upon  its  niimitei^. 
or  if  the  court  l)e  not  in  session,  any  judge  thereof  may  direct 
the  arrest  of  the  defendant,  and  his  commitment  to  the  officer  to 
whose  custody  he  was  committed  at  the  time  he  was  admitted  to 
hail,  and  his  detention  until  legally  discharged,  in  the  following 
cases. 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred 
a  forfeiture  of  his  bail,  or  of  money  deposited  instead  thereof,  as 
provided  in  section  five  hundred  and  ninety-three; 

2.  When  it  satisfactorily  aj)])ears  to  the  court  that  his  hail,  or 
either  of  them,  are  dead,  or  insuflicient,  or  have  removed  from 
the  state; 

3.  Upon  an  indictment  being  found,  in  the  cases  provided  in 

section  three  hundred  and  six.     (Amended  by  L.  1882,  ch.  360.) 
New. 

§  600.     Contents  of  the  order. 

The  order  for  the  recommitment  of  the  defendant  must  recite, 
generally,  the  facts  upon  which  it  is  founded,  and  direct  that  the 
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defendant  be  arrested  by  any  sheriff,  constable,  marshal  or  police- 
man in  this  state,  and  committed  to  the  officer  to  whose  custody 
he  was  committed,  at  the  time  he  was  admitted  to  bail,  to  be 
detained  until  legally  discharged. 

Derivation :     L.  1879,  ch.  59. 

§  601.    Defendant  may  be  arrested  in  any  county. 

The  defendant  may  be  arrested  pursuant  to  the  order,  upon 

a  certified  copy  thereof,  in  any  county,  in  the  same  manner  as 

upon  a  warrant  of  arrest;  except,  that  when  arrested  in  another 

*ounty,  the  order  need  not  be  indorsed  by  a  magistrate  of  that 

"onntv. 
New. 

§  602.  If  for  failure  to  appear  for  Judgment,  defendant  must 
e  committed. 

If  the  order  recite,  as  the  ground  upon  which  it  is  made,  the 

lilure  of  the  defendant  to  appear  for  judgment  upon  conviction, 

ie  defendant  must  be  committed  according  to  the  requirement 

F  the  order. 
Kew. 

§  603.    If  for  other  cause,  he  may  be  admitted  to  bail. 

If  the  order  be  made  for  anv  other  cause,  and  the  crime  be 

ailable,  the  court  may  fix  the  amount  of  bail,  and  may  direct  in 

ie  order  that  the  defendant  be  admitted  to  bail  in  the  sum 

xed,  which  must  be  specified  in  the  order. 
Wew. 

§  604.    Bail  in  such  case,  by  whom  taken. 

When  the  defendant  is  admitted  to  bail,  the  bail  may  he  taken 
y  any  magistrate  in  the  county,  having  authority,  in  a  similar 
^se,  to  admit  to  bail  upon  the  holding  of  the  defendant  to  answer 
'fore  indictment,  as  y)re.scri1)ed  in  sections  five  hundred  and  fifty- 
^*en  and  five  hundred  and  fifty-eight,  or  by  any  other  magistrate 

be  designated  by  the  court. 

§  605.    Form  of  the  undertaking. 

V^^hen  bail  is  taken  upon  the  recommitment  of  the  defendant. 
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the  undertaking  of  bail  must  be  in  substantially  the  foUowi 
form: 

"  An  order  having  been  made  on  the  day  of  ,  ei| 

teen  hundred  and  ,  by  the  court  of  [naming  the  cour 

that  A.  B.  be  admitted  to  bail  in  the  sum  of  dolla 

in  an  action  pending  in  that  court  against  him  in  behalf  of  t 
people  of  the  state  of  New  York,  upon  an  [information,  prese 
ment,  indictment  or  appeal,  as  the  case  may  l)e]. 

**  We,  A.  B.,  defendant,  [if  the  defendant  join  in  the  unci 
taking],  and  C.  D.,  surety  of  [stating  his  place  of  residence  a 
occupation],  and  E.  F.,  surety  of  [stating  his  place  of  residei 
and  occupation],  hereby,  jointly  and  severally,  undertake  that  t 
above-named  A.  B.  shall  appear  in  that  or  any  other  court 
which  his  appearance  may  be  lawfully  required,  upon  that  [ 
formation,  presentment,  indictment  or  appeal,  as  the  case  m 
be],  and  shall  at  all  times  render  himself  amenable  to  its  ordi 
and  process,  and  appear  for  judgment  and  surrender  himself 
execution  thereof;  or  if  he  fail  to  perform  either  of  these  con 
tions,  that  we  will  pay  to  the  people  of  the  state  of  Xew  Yo 
the  sum  of  dollars  "  [inserting  the  simi  in  which  the  ( 

fendant  is  admitted  to  bail].    Amended  by  L.  1882,  ch.  360.) 
New  in  form. 

§  606.    Qualifications  of  bail,  and  how  put  in. 

The  bail  must  possess  the  qualifications,  and  must  be  put  in, 

all  resi^ects,  in  the  manner  prescribed  by  sections  five  hundn 

and  sixty-nine  to  five  hundred  and  seventy-seven,  inclusive. 
New. 
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CHAPTER  n. 

OOVPBLLING    THB    ATTEKDANCB   OF    WITNESSES. 

ION  607.  Subpoena  defined. 

006.  Magistrate  may  issue  subpoenas,  on  information  or  presentment. 

609.  District  attorney  may  issue  subpoenas  for  witnesses  before  grand 

jury. 

610.  He  may  also  issue  subpoenas  for  the  people,  on  trial  of  an  indict- 

ment 
610a.  Attendance  of  witnesses  for  people  when  trial  postponed. 

611.  Clerk  may  issue  blank  subpoenas  for  witneasei  for  defendant  on 

trial. 
611a.  General  regulations  concerning  subpoenas. 

612.  Form  of  subpoena. 

618.  Requirement  in  subpoena,  to  produce  books,  papers  and  documents. 

614.  Subpoena,  by  whom  served. 

615.  How  served. 

615a.  Subpoenuing  witnesses  in  another  county. 

616.  Fees  of  witnesses  in  behalf  of  the  people. 

617.  Fees  of  defendant's  witnesses. 

618.  Witnesses  residing  or  served  with  subpoena  out  of  the  county, 

when  and  how  compelled  to  attend. 

618a.  Subpoena  of  witness  to  testify  in  criminal  actions  without  the 
state. 

618b.  Judge  may  order  witness  to  enter  into  an  undertaking  for  appear- 
ance, etc. 

619.  Disobedience  to  subpoena,  or  refusal  to  be  sworn  or  to  testify;  how 

punished. 
619a.  Punishment  of  witness  for  default  in  appearing  pursuant  to 

recognizance. 
619b.  Mileage  fees  for  subpoena  serrice. 

607.  Subpoena  defined. 

he  process  by  which  the  attendance  of  a  witness  before  a 

t  or  magistrate  is  required  is  a  subpoena. 

w, 

)ple  ex  rel.  Drake  v.  Andrews  (1909),  134  App.  Div.  82,  87. 

608.  Magistrate  may  issue  subpoenas  for  witnesses  before 
id  jury. 

magistrate,  before  whom  an  information  is  laid,  may  issue 
>oenas,   subscribed   by   him,   for  witnesses   within  the  state, 

3r  on  behalf  of  the  people  or  of  the  defendant. 

iw. 

jple  ex  rel.  Livingston  v.  Wyatt  (1906),  186  N.  Y.  390;  People  ex  rel.  Flem- 

.  Mayer  (1903).  41  Misc.  289,  84  N.  Y.  Supp.  71. 
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§  609.  District  attorney  may  issue  subpoenas  for  witnesses 
before  grand  jury. 

.  The  district  attorney  of  the  county  may  issue  subpoenas,  sub- 
scribed by  him  for  witnesses  within  the  state,  in  support  of  the 
prosecution  or  for  such  other  witnesses  as  the  grand  jury  may 
direct,  to  appear  before  the  grand  jury,  upon  an  investigation 
pending  before  them. 

Derivation :    4  R.  8.  725  §  82. 

People  ex  rel.  Flood  ▼.  Gardiner  (1896),  88  App.  Div.  205.  68  N.  Y.  Supp.  451; 
People  ex  rel.  Urkin  v.  Hull  (1898),  23  Misc.  64,  50  X.  Y.  Supp.  468;  People  ex 
rel.  Hummel  v.  Davy  (1905),  105  App.  Div.  598,  602.  94  N.  Y.  Supp.  1037; 
People  ex  rel.  Lewiaohn  v.  Wyatt  (1902).  89  Misc.  456,  80  N.  Y.  Supp.  196. 

Matter  of  Osborne  (1909),  62  Misc.  575.  578.  584,  117  N.  Y.  Supp.  169;  People 
ex  rel.  Drake  v.  Andrews  (1909),  134  App.  Div.  82,  86. 

§  610.  He  may  also  issue  subpoenas  for  the  people,  on  trial 
of  an  indictment. 

The  district  attorney  may,  in  like  manner,   issue  subpoenas 

subscribed  by  him,  for  witnesses  within  the  state  in  support  of 

an  indictment,  to  appear  before  the  court  at  which  it  is  to  be 

tried. 

Derivation :    4  R.  S.  729,  §  63. 

People  ex  rel.  Flood  v.  Gardiner  (1898).  83  App.  Div.  205.  58  N.  Y.  Supp.  451. 

§  610-a.  Attendance  of  witnesses  for  people  when  trial  post- 
poned. 

Whenever  the  trial  of  an  indictment  shall  be  postponed  by  the 
court  in  which  the  same  shall  be  pending,  it  shall  be  the  duty  of 
the  district  attorney  to  cause  all  the  witnesses  on  the  part  of  the 
people  in  attendance,  deemed  by  him  material,  to  be  recognized  to 
appear  at  the  time  and  place  to  which  such  trial  shall  have  been 
postponed.  (Added  by  L.  1909,  ch.  60,  §  1.  In  effect  Feb.  17, 
1909.) 

Derivation :     L.  1^45.  ch.  ISO.  §  19. 

§  61 1.  Clerk  may  issue  blank  subpoenas  for  witnesses  for  de- 
fendant, on  trial. 

The  clerk  of  the  court  at  which  an  indictment  is  to  be  tried* 
must  at  all  times,  upon  the  application  of  the  defendant,  and 
without  cliarge,  issue  as  many  blank  subpopnas,  under  the  seal 
of  the  court  and  subscril>ed  by  him  as  clerk,  for  witnesses  within 
the  state,  as  may  be  required  by  the  defendant. 

Derivation :    4  R.  S.  720.  §  59. 
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§  611-a.    General  regulation^  concerning  subpoenas. 

Whenever  auy  magistrate  shall  issue  any  subpcena  in  any  erim- 
nal  proceeding  or  trial,  he  shall  endorse  upon  the  back  thereof  a 
Qemorandum  showing  whether  the  same  was  issued  for  the  people 
r  for  the  prisoner;  and  every  officer  or  other  person  who  shall 
Qsert  the  names  of  witnesses  in  a  subpoena  issued  for  the  people, 
fitended  for  the  prisoner,  with  intent  thereby  to  deceive  any  per- 
:>n,  or  to  obtain  any  pay  as  for  services  in  subpopnaing  witnesses 
3r  the  people,  shall  be  deemed  guilty  of  a  misdemeanor ;  and  no 
ich  magistrate  shall  charge  or  be  allowed  for  niore  than  six 
ibpoenas  in  any  one  criminal  case,  nor  shall  any  board  of  super- 
tsors  allow  any  charge  for  issuing  or  serving  any  subpcena  in  any 
iminal  case  or  proceeding  issued  or  served  on  behalf  of  a  de- 
'ndant.     (Added  by  L.  1909,  ch.  66,  §  1.     In  effect  Feb.  17, 

m.) 

Derivation:    L.  184o.  ch.  180.  §  18. 

§  612.    Form  of  subpoena. 

A  subpcena  authorized  by  the  last  four  sections,  must  be  sub- 
autially  in  the  following  form: 

"  In  the  name  of  the  people  of  the  state  of  Xew  York: 
0  A.  B. 

"  You  are  commanded  to  appear  before  C  D.,  a  justice  of  the 

lace  of  the  town  of  ,  [or  "  the  grand  jury  of  the  county 

,"  or  ^^  the  county  court  of  the  county  of  ,"  or 

the  case  may  be,]  at  [naming  the  place,]  on  [stating  the  day 
id  hour,]  as  a  witness  in  a  criminal  action  prosecuted  by  the 
ople  of  the  state  of  Xcw  York,  against  E.  F. 
"  Dated  at  the  town  of  ,  [as  the  case  may  be,]  the 

V  of  ,  1 S     . 

"  G.  H.,  justice  of  the  peace,"  [or  ^^  I.  K.,  district  attorney,"  or 
By  order  of  the  court,  L.  M.,  clerk,"  as  the  case  may  be.] 
imended  by  L.  1895,  ch.  880.) 

ITew  in  form. 

flatter  of  Osborne  (1009),  02  :Misc.  5To,  584.  117  N.  Y.  Supp.  109. 

§613.  Requirement  in  subpoena,  to  produce  books,  papers 
d  documents. 

If  chattels,  books,  papers  or  documents  be  required,  a  direc- 
)n  to  the  followiuir  cfFect  must  be  contained  in  the  subpcena: 
And  you  are  required  also  to  bring  with  you  the  following," 
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[describing  intelligibly  the  chattels,  books,  papers  or  documents 

required.]     (Amended  by  L.  1897,  ch.  547.) 

New. 

People  V.  Van  Tassell  (1892).  64  Hun  U9,  19  N.  Y.  Supp.  644.  17  N.  Y.  Supp. 
941;  People  exjel.  Drake  v.  Andrews  (1909),  134  App.  Div.  82,  86. 

§  614.    Subpoena,  by  whom  served. 

A  peace  officer  must  serve,  in  his  county,  city,  town  or  village, 
as  the  case  may  be,  any  subpcpna  delivered  to  him  for  service 
either  on  the  part  of  the  people  or  of  the  defendant;  and  must 
make  a  written  return  of  the  service,  subscribed  by  him,  stating 
the  time  and  place  of  service,  without  delay.     The  subpopna  may, 

however,  l)e  served  by  any  other  person. 

New. 

People  ex  rel.  Flood  v.  Gardiner  (1898).  157  N.  Y.  628,  83  App.  Div.  205. 53 
N.  Y.  Supp.  451 ;  People  ex  rel.  Drake  v.  Andrews  (1909),  134  App.  Div.  82, 37. 

§  615.    How  served. 

A  subpoena  is  served  by  delivering  it,  or  by  showing  it,  and 

delivering  a  copy  thereof,  to  the  witness  personally. 
New. 

§  615-a.    Subpoenaing  witnesses  in  another  county. 

Whenever  it  shall  become  necessary  to  send  subpa?nas  into  an- 
other county  for  witnesses  on  criminal  process,  the  district  at- 
torney IS  hereby  empowered  to  send  them  to  the  sheriff  of  the 
county  in  which  the  said  witnesses  reside,  whose  duty  it  shall  ^e 
to  serve  the  same,  and  make  his  return  without  delay  to  such  dis- 
trict  attorney.  (Added  by  L.  1909,  ch.  C6,  S  1.  In  effect  Fek 
17,  11)09.) 

Derivation:     L.  1886,  ch.  506,  §  4. 

§  616.    Fees  of  witnesses  in  behalf  of  the  people. 

A  witness  in  behalf  of  the  people  in  a  criminal  action  in  a 
court  of  record  is  entitled  to  the  same  fees  and  mileage  as  a  wit- 
ness in  a  civil  action  in  the  same  court,  payable  by  the  treasurer 
of  the  county  uj)on  the  certificate  of  the  clerk  of  the  court,  stai- 
injT  the  number  of  davs  the  witness  actually  attended  and  the* 
number  of  miles  traveled  bv  him  in  order  to  attend.     Such  cer- 

I' 

tificatc^s  shall  only  In*  issued  by  the  clerk  upon  the  production 
of  the  affidavit  of  the  witness,  stating  that  he  attended  as  snch 
either  on  subpcpna  or  request  of  the  district  attorney,  the  num- 
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ler  of  miles  necessarily  traveled  and  the  duration  of  attendance. 
An  officer  in  any  state  department  who  attends  as  a  witness  under 
this  section  in  his  official  capacity,  or  in  consequence  of  an  official 
action  taken  by  him,  and  who  receives  a  fixed  sum  in  lieu  of  ex- 
penses, or  who  is  entitled  to  receive  the  actual  expenses  incurred 
bv  him  in  the  discharge  of  his  official  duties,  is  not  entitled  to  the 
compensation  herein  provided.     (Amended  by  L.  1895,  ch.  98.) 

Derivation:    4  R.  8.  758.  §  18;  L.  1869,  ch.  155,  f§  1,  2;  L.  1846,  cb.  59. 
People  ex  rel.  Troy  v.  Pettit  (1897),  19  Misc.  280.  44  N.  Y.  Supp.  256;  People 
w  rel.  Larkin  v.  Hull  (1898),  28  Misc.  64.  50  N.  Y.  Supp.  468. 

§  617.    Fees  of  defendant's  witnesses. 

In  any  such  action,  the  court  may  also,  in  its  discretion,  by 
order,  direct  the  county  treasurer  to  pay  a  reasonable  sum,  to  be 
specified  in  the  order,  to  any  witness  attending  in  behalf  of  the 
defendant,  not  exceeding  the  amount  payable  to  a  witness  in  a 
civil  action  in  the  same  court.  Upon  the  production  of  the  order 
or  a  certified  copy  thereof,  the  county  treasurer  must  pay  the 
witness  the  sum  specified  therein,  out  of  the  county  treasury. 
(Amended  by  L.  1895,  ch.  98.) 
Derivation  :    Same  as  §  616. 

§  618.  Witnesses  residing  or  served  with  subpoena,  out  of  the 
H>imty,  when  and  how  compelled  to  attend. 

A  person  served  with  a  snbpcpna,  issued  by  any  officer  of  any 
iourt  of  record  of  this  State,  a  district  attorney  or  a  county 
•lerk,  must  attend  in  o1)edience  to  the  subpirna,  at  the  time  and 
^laee  and  before,  the  court  therein  named,  within  any  county  of  this 
State.  No  person  is  obliged  to  attend  as  a  witness  upon  a  sub- 
Xpna,  issued  by  any  person  or  court  other  than  a  judge  of  a  court 
>f  record,  a  court  of  record,  a  district  attorney,  or  a  county  clerk, 
mt  of  the  county  where  the  witness  resides  or  is  served  with  the 
Tibpcena,  unless  the  county  judge  of  the  county  where  such  sul)- 
xpna  is  returnable,  a  justice  of  the  supreme  (»ourt,  or  a  court  of 
'ecord,  upon  an  affidavit  of  the  prosecutor  or  district  attorney, 
>r  of  the  defendant  or  his  counsel,  stating  that  he  believes  that 
he  evidence  of  the  witness  is  material,  and  his  attendance  at  the 
rial  or  examination  noces^nrv,  shall  indorse  on  the  subpnpna  an 
>rder  for  the  attendance  of  the  witness.  (Amended  by  L.  1895, 
h.  794.) 
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§  618-a.  Subpoena  of  witnesses  to  testify  in  criminal  actions 
without  the  state. 

If  a  judge  of  a  court  of  record  in  any  state  bordering  on  this 
state  which  by  its  laws  has  heretofore  made  provision  for  com- 
manding persons  within  its  borders  to  attend  and  testify  in  crimi- 
nal actions  in  this  state,  certifies  under  the  seal  of  such  court 
that  there  is  a  criminal  action  pending  in  such  court,  wherein 
the  defendant  is  charged  with  a  crime  of  the  grade  of  a  felony, 
and  that  a  person  residing  or  being  within  this  state  is  believed 
to  be  a  material  and  necessary  witnee^s  in  such  action,  a  judge 
of  a  court  of  record  in  this  state,  upon  the  presentation  of  such 
certificate  and  such  proof  of  the  materiality  and  necessity  of  such 
witness  as  he  may  require,  opportunity  being  given  such  witness 
to  appear  before  such  judge  and  be  heard  in  opposition  thereto, 
and  upon  request  so  to  do  by  the  clerk  of  the  court  issuing  such 
certificate,  shall  issue  and  attach  to  such  certificate  a  subp<rna 
commanding  such  witness  to  appear  and  testify  in  the  court  where 
such  criminal  action  is  pending  at  the  time  and  place  to  be  stated 
therein.  If  any  person  on  whom  such  subp<jpna  has  been  served  in 
the  manner  provided  by  this  chapter,  having  been  tendered  by  the 
party  asking  for  the  subpoena  the  sum  of  ten  ccAts  for  each  mile 
to  be  traveled  to  and  from  such  court,  and  the  sum  of  five  dollars 
for  each  day  that  his  attendance  is  required,  the  number  of  davs 
to  be  specified  in  the  subpa»na,  shall  unreasonably  neglect  to  attend 
and  testify  at  such  court,  he  shall  be  punished  in  the  manner  pro- 
vided for  the  punishment  of  disobedience  of  any  other  subpojna 
issued  from  a  clerk  of  a  court  of  record  in  this  state,  provided, 
however,  that  the  laws  of  the  state  in  which  the  trial  is  to  lie  held 
gives  to  persons  coming  in  the  state  under  such  subpcrna,  protec- 
tion from  the  service  of  i>apers  and  arrest.  (Added  by  L.  1902, 
ch.  94.  In  effect  March  G,  1902.) 
Derivation:    L.  1902,  chap.  04. 

§  618-b.  Judge  may  order  witness  to  enter  into  an  undertak- 
ing for  appearance  or  be  committed  on  refusal  to  comply  there- 
with. 

Whenever  a  judire  of  a  court  of  record  in  this  state  is  satisfieuT 
l>y  ])roof  on  oath,  that  a  person  residing  or  being  in  this  state  JS 
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cessary  and  material  witness  for  the  people  in  a  criminal  ac- 

or  proceeding  pending  in  any  of  the  eourts  of  this  state,  he 

,  after  an  opportunity  has  been  given  to  such  person  to  appear 

re  such  judge  and  be  heard  in  opposition  thereto,  order  such 

m  to  enter  into  a  written  undertaking,  with  such  sureties  and 

ich  sum  as  he  may  deem  proper,  to  the  effect  that  he  will 

ar  and  testify  at  the  court  in  which  such  action  or  proceeding 

be  heard  or  tried,  and  upon  his  neglect  or  refusal  to  comply 

the  order  for  that  purpose,  the  judge  must  commit  him  to 

place,  other  than  a  state  prison,  as  he  may  deem  proper,  until 

)mply  or  be  legally  discharged.     Said  judge  shall  also  in  said 

r  tix  an  amount  in  his  discretion  not  exceeding  the  sura  of 

)  dollars  per  day,  to  be  paid  to  said  witness  for  compensa- 

during  the  time  of  his  detention ;  said  sum  to  be  paid  by  the 

ty  treasurer  of  the  county,  upon  filing  with  him  a  certified 

of  the  order  of  commitment  and  the  order  discharging  such 

9ss  from  custody.     (Added  by  L.  1904,  ch.  437,  and  amended 

.  1913,  ch.  238,  in  effect  Sept.  1,  1913.) 
riTatlon:  L.  1904,  chap.  437. 

619.  Disobedience  to  subpoena,  or  refusal  to  be  sworn  or 
stify,  how  punished. 

isobedience  to  a  subpoena,  or  a  refusal  to  be  sworn  or  to' 
Fy,  may  be  punished  by  the  court  or  magistrate  as  for  a 
inal  contempt,  in  the  manner  provided  in  the  judiciary  law. 
ended  by  L.  1909,  ch.  66,  §  5,  in  effect  Feb.  17,  1909.') 

w 

)ple  V.  Shark  (1887),  45  Hun  493,  rev'd  107  N.  Y.  427,  5  Crim  Rep.  465; 
le  ex  rel.  Webster  v.  Van  Tassell  (1892),  64  Hun  450.  19  N.  Y.  Supp. 
People  V.  Hannah  (1895),  92  Hun  477,  37  N.  Y.  Supp.  702;  People  ex  rel. 
)r  V.  Larbes  (1894),  62  St.  Rep.  176;  People  ex  rel.  Munsell  v.  Oyer, 
1885)^3  Crim.  Rep.  216;  People  ex  rel.  Lewisohn  v.  Wyatt  (1903),  81 
Div.  56,  80  N.  Y.  Supp.  816;  People  ex  rel.  Drake  v.  Andrews  (1909), 
[.  Y.  53. 

B19-a.  Punishment  of  witness  for  default  in  appearing  pur-, 
t  to  recognizance. 

le  court  before  which  any  witness  on  the  part  of  the  people 
criminal  prosecution  shall  have  been  recognized  to  appear, 
ecognizance  taken  before  a  magistrate  or  a  court  of  record 
ng  criminal  jurisdiction,  may  proceed  against  such  witness 
my  default  in  appearing,  pursuant  to  the  condition  of  his 
jnizance,  by  process  of  attachment,  in  the  same  manner  and 
like  proceedings  thereon,  as  if  such  witness  had  failed  to 
ar  in  obedience  to  a  subpipna ;  and  the  recognizance  of  such 
ess,  filed  with  the  clerk  or  the  court,  if  taken  before  a  magis- 
!,  or  the  record  of  the  recognizance,  if  taken  before  a  court  of 
•d,  and  the  entry  in  the  minutes  of  the  clerk  oi  \\i^  (io\\xV  c^i 
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the  default  of  such  witness,  shall  be  sufficient  evidence  for  issuing 
such  process  of  attachment.  No  district  attorney  shall  receive 
any  fee  for  issuing  a  subixrna  for  the  appearance  of  any  witness 
who  shall  have  been  recognized  to  apj>ear  in  the  same  prostcu- 
tion  and  at  the  same  court  designated  in  such  subpoena.  The  is- 
suing of  an  attachment  against  a  witness  pursuant  to  this  section, 
shall  not  be  a  bar  to  the  prosecution  of  his  recognizance.  (Added 
by  L.  1909,  ch.  66,  §  1.    In  effect  Feb.  17,  1909.) 

Derivation :    L.  1845.  ch.  180.  §  20. 

§  619-b.    Mileage  fees  for  subpoena  service. 

Whenever  a  subpoena  for  witnesses  in  criminal  cases  or  com- 
plaints, containing  one  or  more  names,  shall  be  served  by  a  con- 
stable or  other  officer,  such  officer  shall  be  allowed  for  mileage  only 
for  the  distance,  going  and  returning,  actually  travelled  to  make 
such  service  upon  all  the  witnesses  in  such  case  of  complaint,  and 
not  separate  mileage  for  each  witness,  unless  the  board  of  super- 
visors auditing  accounts  for  such  services  shall  deem  it  equitable  to 
make  a  further  allowance.  (Added  by  L.  1909,  ch.  66,  §  1.  la 
effect  Feb.  17,  1909.) 

Derivation :    L.  1686,  ch.  506,  §  1. 
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CHAPTER  in. 

EXAMINATION    OF  WITNESSES,  CONDITIONALLY. 

Section  OdO.  Witnesses  to  \\e  examined  conditionally  for  the  defe 
vided  in  this  chapter. 

621.  In  what  cases  defendant  may  apply  for  order. 

622.  Applicatiou,  on  what  facts  to  be  founded. 
628.  If  during  term,  to  be  made  to  the  court. 

624.  If  not  during  term,  to  whom  to  be  made. 

625.  The  order,  when  granted  and  what  to  contain. 

626.  If  made  by  the  court,  may  direct  examination  beft 

magistrate;  if  made  by  a  judge,  examination  to  b< 

627.  On  proof  of  service,  if  district  attorney  absent,  exam 

ceed. 

628.  If  facts  on  which  order  was  founded,  be  disproves 

not  to  proceed. 

629.  Testimony,  how  taken  and  authenticated. 

680.  Deposition,  how,  by  whom  and  when  filed. 

681.  When  it  may  be  read  in  evidence. 

682.  When  to  be  excluded. 

688.  On  reading  the  deposition,  on  trial,  what  objections 

684.  Attendance  of  witness  for  examination,  how  compel 

685.  Disobedience  of  witness,  how  punished. 

§  620.    Witnesses  to  be  examined  conditionally 
e&dant,  as  provided  in  this  chapter. 

When  a  defendant  has  been  held  to  answer  a  charge 

e  may,  either  before  or  after  indictment,  have  witr 

led  conditionally  on  his  behalf,  as  prescribed  in  this  < 

ot  otherwise. 

Derivation :    4  R.  S.  731.  §  75.  8  R.  8.  891,  §  1. 
People  V.  Guidici  (18^5).  100  N.  Y.  508,  8  Crim.  Rep.  567. 

§  621.    In  what  cases  defendant  may  apply  for  o 

When  a  material  witness  for  the  defendant  is  ab 
le  state,  or  is  so  sick  or  infirm  as  to  afford  reasons 
:)r  apprehending  that  he  will  be  unable  to  attend  t 
efendant  may  ap])ly  for  an  order  that  the  witness  1 
:>nditionally. 
Derivation :    8  R.  S.  391,  ^  2, 
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§  622.    Application,  on  what  facts  to  be  founded. 

The  application  must  be  made  upon  affidavit  showing: 

1.  The  nature  of  the  crime  charged ; 

2.  The  state  of  the  proceedings  in  the  action ; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testi- 
mony is  material  to  the  defense  of  the  action ;  and, 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or 
infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he 
will  be  unable  to  attend  the  trial. 

Derivation :    4  R.  8.  781  §  75,  8  R  8.  891,  §  2. 

§  623.    If  during  term,  to  be  made  to  the  court. 

The  application,  if  made  during  the  term,  must  be  made  to  the 
court. 
Derivation :    Same  as  §  623. 

§  624.    If  not  during  term,  to  whom  to  be  made. 

If  not  made  during  the  term,  it  may  be  made  as  follows : 

1.  When  the  indictment  is  pending  in  the  supreme  court,  or  in 
a  county  court  other  than  in  the  cit^  of  New  York,  to  a  justice 
of  the  supreme  court,  or  to  the  county  judge ; 

2.  When  the  indictment  is  pending  in  the  court  of  general 
sessions  of  the  city  of  Xew  York,  to  the  recorder  or  city  judge  or 
judge  of  general  sessions,  or  one  of  the  judges  of  the  supreme  court 
in  that  city; 

3.  When  the  indictment  is  pending  in  a  city  court,  to  the 
recorder  or  city  judge  of  the  city  in  which  it  is  pending.  (Amended 
bvL.  1S95.  ch.  880.) 

Derivation :    Same  as  §§,  622,  623. 

§  625.    The  order,  when  granted  and  what  to  contain. 

If  the  court  or  officer  be  satisfied,  that  the  examination  of  the 
witness  is  necessary  to  the  attainment  of  justice,  an  order  must 
be  made,  that  the  witness  l)e  examined  conditionally,  at  a  specified 
time  and  place,  and  that  a  copy  of  the  order,  and  of  the  affidavit 
on  which  it  was  granted,  be  served  on  the  district  attorney,  within  A 
specified  time  before  that  fixed  for  the  examination. 
Derivation :    3  R.  S.  892,  §  8. 
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§  626.    If  made  by  the  court,  may  direct  examination  before 
•  jndge  or  magistrate. 

If  the  order  be  made  by  the  court,  it  may  direct  that  the  exam* 
lation  be  taken  before  a  judge  thereof^  or  before  a  magistrate  in 
le  county,  to-be  named  in  the  order.  If  made  by  any  of  the 
Rcers  mentioned  in  section  six  hundred  and  twenty-four,  it  must 
irect  the  examination  to  be  taken  before  him. 
Derivation :    Same  as  f  625. 

§  627.    On  proof  of  service,  if  district  attorney  absent,  exam* 
ation  to  proceed. 

On  proof  being  furnished  to  the  officer  before  whom  the  ex- 
nination  is  appointed,  of  the  service  upon  the  district  attorney, 
a  copy  of  the  order,  and  of  the  affidavit  on  which  it  was 
anted,  if  no  counsel  a])pear  on  the  part  of  the  people,  the  ex- 
iiination  must  proceed. 
Derivation:    8  R.  S.  892,  §  5. 

§  628.    If  facts  on  which  order  was  founded  be  disproved,  ex- 
Dination  not  to  proceed. 

If  the  district  attorney  or  other  coimsel  appear  on  the  part  of 
e  people,  and  it  \ye  shown  to  the  satisfaction  of  the  court  or 
Rcer,  by  affidavit  or  other  proof,  or  on  the  examination  of  the 
itness,  that  he  is  not  al)0ut  to  leave  the  state,  or  is  not  sick  or 
firm,  or  that  the  application  was  made  to  avoid  the  examination 
'  the  witness  on  the  trial,  the  examination  cannot  take  place; 
herwise  it  must  })roceed. 
Derivatioft:    8  R.  S.  392,  i^'  4. 

§  629.    Testimony,  how  taken  and  authenticated. 

The  testimony  given  by  the  witness  must  be  reduced  to  writing, 
id  authenticated   in   the  same  manner  as  the  testimony  of  a 
itness  taken  in  su])])ort  of  an  information,  as  prescribed  in  sec- 
m  two  hundred. 
Derivation:    8  R.  S.  892,  ^'  6. 

§  630.    Deposition,  how,  and  by  whom  and  when  filed. 

The  deposition  must  be  retained  by  the  officer  taking  it,  and 
ed  bv  him  in  the  office  of  the  clerk  of  the  court  without  un- 
'cessary  delay. 
Derivation :    Same  as  §  629. 
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§  631.    When  it  may  be  read  in  evidence. 

The  deposition,  or  a  certified  copy  thereof,  ?nay  be  read  in 
evidence  by  either  party  on  trial,  upon  its  appearing  that  the 
witness  is  unable  to  attend,  bv  reason  of  his  death,  insanity,  sick- 
ness  or  infirmity,  or  of  his  continued  absence  from  the  state. 

Derivation :    3  R.  S.  892.  §  7. 

§  632.    When  to  be  excluded. 

The  deposition  cannot,  however,  be  read  if  it  appear  that  the 
copy  of  the  order  and  of  the  affidavit  on  which  it  was  founded 
was  not  served  on  the  district  attorney,  as  directed,  or  that  the 
examination  was  in  any  respect  unfair  or  not  conducted  as  pi'C- 
scribed  in  this  chapter. 

Derivation :    8  R.  S.  898.  §  8. 


'^y 


-.nr-s 


§  633.    On  reading  the  deposition,  on  trial,  what  objections 
may  be  taken.  | 

Upon  the  reading  of  the  deposition  in  evidence,  the  same  ol»-     \ 
jections  may  be  taken  to  a  question  or  answer  contained  therein, 
as  if  the  witness  had  been  examined  orally  in  court. 

Derivation :    3  R.  S.  893,  §  9. 

People  V.  Guidici  (1885).  100  N.  Y.  503,  8  Crim.  Rep.  557. 

§  634.    Attendance  of  witness  for  examination,  how  com- 
pelled. 

The  attendance  of  the  witness  may  be  enforced,  by  a  subpa^na 
subscril>c(l  Ijv  the  officer,  or  issued  under  .the  seal  of  the  court. 

Derivation  :    .T  H.  S.  398,  §  10.  ♦ 

§  635.    Disobedience  of  witness,  how  punished. 

Dijsobedience  to  the  sul)p(i*na,  or  a  refusal  to  l)e  sworn  or  to 

testify,  may  bo  punished  by  the  court  or  officer,  as  prescribed  in 

section  six  hundred  and  nineteen. 

Derivation  :     Same  as  ^  084.  ' 

P«'oplo  V.  Sliarp  M.9S7).  4.")  Hun  -193,  5  Crim.  Rep.  465;  People  v.  Quidici  <1885)> 
8  Crim.  Ktp.  557,  100  X.  Y.  50:i. 
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CHAPTER  IV. 

BXAHINATIOX   OF  WITNE8SKS   ON  COMMISSION. 

ON  636.  Witness  residing  out  of  the  state,  to  be  examined  for  dei 
as  provided  in  this  chapter 

637.  In  what  cases  defendant  may  apply  for  order  to  exami 

nesses  on  coniiuission. 

638.  Commission,  defined. 

630.  Application  for  commission,  on  what  facts  to  be  foundc 

640.  If  during  term,  to  be  made  to  the  court. 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  Notice  of  application,  when  required  and  how  given. 

643.  Order  for  commission,  when  granted. 

644.  Trial  to  be  stayed  until  execution  and  return  of  commisi 

645.  Interrogatories,  and  notice  of  settlement. 

646.  Cross-interrogatories,  and  notice  of  settlement. 

647.  648.  What  may  be  inserted  in  interrogatories. 

649.  Direction  as  to  return  of  commission. 

650.  Commission,  how  executed. 

651.  Copy  of  last  section  to  be  annexed  to  commission. 

652.  653.  Commission,  how  returned,   when   delivered  to   ag 

that  purpose. 

654.  When  and  liow  filed. 

655.  Commission  returned  by  mail,  how  disposed  of. 

656.  Commission  and  return  to  be  open  for  inspection;  and  c< 

be  furnished. 

657.  Deposition  to  be  read  in  evidence;  what  objections  may  l 

thereto. 

B36.    Witness  residing  out  of  the  state,  to  be  examin 
idant,  as  provided  in  this  chapter. 

hen  an  issue  of  far*t  is  joined  upon  an  indictment,  t 

ant  may  have  any  material  witness  residing  out  of  the 

lined  in  his  l^ehalf,  as  ])reserilred  in  this  chapter,   ai 

•wise. 

rivation:    4  1^  S.  TM,  §  73.  3  id.  393.  §  11. 
•pie  V.  Bromwich  (lixm),  185  App.  Div.  07,  74. 

B37.    In  what  cases  defendant  may  apply  for  order 
le  witnesses  on  commission. 

hen  a  material  witness  for  the  defendant  resides  out 
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state,  the  defendant  may  apply  for  an  order  that  the  witne 
examined  on  a  commission. 
Derivation :    Same  as  §  686. 

§  638.    Commission  defined. 

A  commission  is  a  process  issued  under  the  seal  of  the 

and  the  signature  of  the  clerk,  directed  to  one  or  more  pe 

designated  as  commissioners,  authorizing  them  to  examin 

witness  upon  oath,  on  interrogatories  annexed  thereto,  ai 

take  and  return  the  deposition  of  the  witness,  according  t 

directions  given  with  the  commission. 
New. 

§  639.  Application  for  commission,  on  what  facts  1 
founded. 

The  application  must  be  made  upon  affidavit,  showing: 

1.  The  nature  of  the  crime  charged ; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  iss 
fact  has  been  joined  therein; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  ma 
to  the  defense  of  the  action ; 

4.  That  the  witness  resides  out  of  the  state. 
New. 

People  V.  Haight  (1883),  8  Crim.  Rep.  62. 

§  640.    If  during  term,  to  be  made  to  the  court. 

The  application,  if  made  during  the  term,  must  be  made  t 
court. 
Derivation:    3  R.  S  393,  §§  12,  13. 

§  641.    If  not  during  term,  to  whom  to  be  made. 

If  not  made  during  the  term,  the  application  may  be  ma 
follows : 

1.  When  the  indictment  is  pending  in  the  supreme  cour 
except  in  the  city  and  county  of  Xew  York,  in  a  coimty  coi 
a  justice  of  the  8U])reme  court  or  to  the  county  judge. 

2.  When  the  indictment  is  pending  in  the  court  of  ge 
sessions  in  the  citv  and  countv  of  Xew  York,  to  the  record 
city  judge  or  judjre  of  general  sessions,  or  one  of  the  justic 
the  supreme  court  in  that  city. 

3.  When  the  indictment   is  pending  in  a  city  court,  t 
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recorder  or  judge  of  the  court  in  which  it  is  pending.     (Amen( 
bTLl895,  ch.  880.) 

New.  » 

§  642.    Notice  of  application,  when  required  and  how  giv 

If  the  application  be  made  to  the  court,  it  may  be  without  nol 

to  the  district  attorney,  unless  the  court  direct  notice  to  be  giv 

in  which  case  it  must  prescribe  the  manner  of  giving  the  same. 

made  to  one  of  the  officers  mentioned  in  the  last  section,  the 

plication  must  be  upon  five  days'  notice  to  the  district  attori 

served,  with  a  copy  of  the  affidavit  upon  which  it  is  found 

(Amended  by  L.  1882,  ch.  360.) 
New. 

§  643.    Order  for  commission,  when  granted. 

If  the  court  or  officer  to  whom  the  application  is  made  be  sa 

fied  that  the  witness  resides  out  of  the  state,  and  that  his  exami 

tion  is  necessary  to  the  attainment  of  justice,  an  order  must 

made  that  a  commission  be  issued  to  take  his  testimony,  and  t 

the  people  be  permitted  to  join  in  the  commission,  and  to  exam 

witnesses  in  support  of  the  indictment. 

Derivation:    4  R.  S.  781,  §  78. 

People  V.  Ilaigbt  (1883),  8  Crim.  Rep.  62;  People  v.  Goodman  (1^04),  48^J 
506,  89  N.  Y.  Supp.  522. 

§  644.    Trial  to  be  stayed  until  execution  and  return  of  c( 
tiussion. 

If  the  application  for  a  coniniission  l)e  frranted,  the  court 

judge  must  insert  in  the  order  therefor,  a  direction  that  the  ti 

rf  the  indictment  be  stayed  for  a  specified  time,  reasonably  si 

?ient  for  the  execution  and  return  of  the  commission. 

Derivation:    4  R.  S.  781.  §  74. 

People  V.  Haight  (188^),  3  Crim.  Rep.  62. 

§  645.    Interrogatories,  and  notice  of  settlement. 

When  the  commission  is  onlered,  the  defendant  must  serve  U] 
the  district  attorney,  and  the  district  attornev,  if  he  intend  to  i 
in  the  commission  and  examine  witnesses  in  sup]K)rt  of  the  ind 
ment,  must  serve  upon  the  defendant  or  his  counsel,  a  copy  of 
interrogatories  to  be  annexed  thereto,  with  a  notice  of  two  days 
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their  settlement,  before  an  officer  who  might  have  granted  the  order 
out  of  term,  as  provided  in  section  six  himdred  and  furty-oue. 

Derivation :    SaDie  as  §  644. 

People  V.  naight  (1883),  3  Crim.  Rep.  62. 

§  646.    Cross-interrogatories,  and  notice  of  settlement. 

The  district  attorney,  and  the  defendant,  may,  in  the  same  man- 
ner, serve  cross-interrogatories,  to  be  annexed  to  the  commission, 
with  the  like  notice  of  the  settlement  thereof. 
Derivation :    Same  as  §  644. 

§  647.    What  may  be  inserted  in  interrogatories. 

In  the  interrogatories,  either  party  may  insert  any  question 
I)ertineitt  to  the  issue. 

Derivation :    Same  as  §  644. 

People  V.  Haight  (1888).  3  Crim.  Rep.  62. 

§  648.    What  may  be  inserted  in  interrogatories. 

Upon  the  settlement  of  the  interrogatories,  the  judge  must  ex- 
punge every  question  not  pertinent  to  the  issue,  and  modify  the 
questions,  so  as  to  conform  them  to  the  rules  of  evidence,  and  when 
settled,  must  indorse  upon  them  his  allowance,  and  annex  them  to 
the  commission. 

Derivation :    Same  as  §  644. 

People  V.  Haight  (1883),  3  Crim.  Rep.  62. 

§  649.    Direction  as  to  return  of  commission. 

Unless  the  parties  otherwise  consent,  by  an  indorsement  upon 
the  commission,  the  officer  must  indorse  thereon  a  direction,  as  to 
the  manner  in  which  it  must  be  returned ;  and  may,  in  his  discre- 
tion, direct  that  it  he  returned  by  mail  or  otherwise,  addressed  to 
the  clerk  of  the  court  in  which  the  indictment  is  pending^  desig- 
natintc  his  name  and  the  place  where  his  office  is  kept. 

Derivation:    3  S.  K.  304.  §  15.  ♦ 

People  V.  Wise  (1885),  8  Crim.  Rep.  304. 

§  650.    Co])imi8sion,  how  executed. 

The  commissioners,  or  any  one  of  them,  unless  otherwise 
specially  directed,  may  excHMito  the  commission  as  follows: 

1.  They  must  publicly  administer  an  oath  to  the  witness,  that 
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is  answers  given  to  the  interrogatories  shall  be  the  truth,  the 
hole  truth,  and  nothing  but  the  truth ; 

2.  They  must  cause  the  examination  of  the  witness  to  be  re- 
uced  to  writing; 

3.  They  mjist  write  the  answers  of  the  witness,  as  nearly  as 
ossible  in  the  language  in  which  he  gives  them,  and  read  to  him 
ich  answer  as  it  is  taken  down,  and  correct  or  add  to  it,  until  it  is 
lade  conformable  to  what  he  declares  the  truth. 

4.  If  the  witness  decline  answering  a  question,  that  fact,  with 
le  reason  for  which  he  declines  answering  it,  as  he  gives  it,  must 
e  stated; 

5.  If  papers  or  documents  are  produced  before  them,  and 
roved  by  the  witness,  they  must  be  annexed  to  his  deposition,  aYid 
e  subscribed  by  the  witness  and  certified  by  the  commissioners ; 

6.  The  commissioners  must  subscribe  their  names  to  each  sheet 
f  the  deposition,  and  annex  the  deposition,  with  the  papers  or 
locuments  proved  by  the  witness,  to  the  commission,  and  must 
lose  it  up  under  seal  and  address  it,  as  directed  thereon ; 

7.  If  there  be  a  direction  on  the  commission,  to  return  it  by 
aail,  the  commissioners  must  immediately  deposit  it  in  the  nearest 
K)st-office.  If  any  other  direction  be  made,  by  the  written  con- 
ent  of  the  parties,  or  by  the  officer,  on  the  commission,  as  to  its 
etum,  they  must  comply  with  the  direction. 

Derivation:    8  R.  S.  894,  §  16. 

§  651.    Copy  of  last  section  to  be  annexed  to  commission. 

A  copy  of  the  last  section  must  be  annexed  to  the  commission. 
Deriavtion :    Same  as  §  650. 

§  652.  Commission,  how  returned,  when  delivered  to  agent 
!or  that  purpose. 

If  the  commission  and  return  be  delivered  bv  the  commissioners 
0  an  agent,  he  must  deliver  it  to  the  clerk  to  whom  it  is  directed, 
)r  to  a  judge  of  the  court  in  which  the  indictment  is  pending,  by 
irhom  it  may  be  received  and  o]>ened,  upon  the  affidavit  of  the 
igent  that  he  received  it  from  the  hands  of  one  of  the  commis- 
loners,  and  that  it  has  not  been  opened  or  altered  since  he  re- 
eived  it. 
Derivation:    8  R.  S.  805,  g  17. 
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§  653.    CommiBsion,  how  returned,  when  deliyered  to  agent 
for  that  purpose. 

If  the  agent  be  dead,  or  from  sickness  or  other  casualty,  iinalJe 
personally  to  deliver  the  commission  and  return,  as  prescribed  in 
the  last  section,  it  may  be  received  by  the  clerk  or  judge  from  any 
other  person,  upon  his  making  an  affidavit  that  he  received  it  from 
the  agent,  that  the  agent  is  dead,  or  from  sickness  or  other  casiialtv, 
unable  to  deliver  it,  that  it  has  not  1)een  opened  or  altered  since 
the  person  making  the  affidavit  received  it,  and  that  he  believes  it 
has  not  been  opened  or  altered  since  it  came  from  the  hands  of  the 
commissioners. 
Derivation :    8  R.  S.  395,  §  18. 


§  654.    When  and  how  filed. 

The  clerk  or  judge  receiving  and  opening  the  commission  ancl 
return  must  inmicdiately  file  it,  with  the  affidavit  mentioned  in 
the  last  two  sections,  in  the  office  of  the  clerk  of  t\\e  court  in  which 
the  indictment  is  pending.  j:gj 

Derivation :    8  R.  S.  395,  §  19. 


§  655.    Commission  returned  by  mail,  how  disposed  of. 

If  the  commission  and  retnrn  be  transmitted  by  mail,  the  clerk 

to  whom  it  is  addressed  must  open  and  file  it  in  his  office,  where 

it  must  remain,  unless  the  court  otherwise  direct. 
Derivation :    3  R.  8.  395,  §  20. 

§  656.    Commission  and  return  to  be  opened  for  inspection, 
and  copies  to  be  furnished. 

The  conniiission  and  return  must  at  all  times  l)e  open  to  the 

insi)cction  of  the  ])artics,  who  must  be  furnished  by  the  clerk  ^vith 

copies  of  the  same,  or  of  any  part  thereof,  on  payment  of  his  fees, 

at  the  rate  of  five  cents  for  everv  hundred  words. 
Derivation:    3  R.  S.  395,  g  22.     See  Code  Civ.  Pro..  §  909. 

§  657.    Deposition  to  be  read  in  evidence;  what  objectioitf 
may  be  taken  thereto. 

The  deposition,  taken  under  the  commission,  may  be  read  id 

evidence  by  either  party  on  the  trial,  and  the  same  objections  i»a5 

be  taken  to  a  question  in  the  interrogatories,  or  to  an  answer  in  the 

deposition,  ns  if  the  witness  had  l)een  examined  orally  in  court. 
Derivation:    8  U.  S.  300.  ^  23. 
People  V.  Ilaight  (18J^3).  3  Grim.  lU-p.  02. 
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§  662.  Expenses  incident  to  sending  defendant  to  asylu 
liowpaid. 

The  exi)eiises  of  sending  the  defendant  to  the  asylum,  of  kee 
ing  him  there,  and  of  bringing  him  back,  are,  in  the  first  instan< 
h^rgeable  to  the  coimty  from  which  he  was  sent ;  but  the  coun 
nay  recover  them  from  the  estate  of  the  defendant,  if  he  have  an 
ir  from  a  relative,  town,  city,  or  county,  bound  to  provide  for  a: 
nainfain  him  elsewhere. 
Derivation :    L.  1874,  ch.  446,  Tit  1,  Art  2,  g  82. 

§  662'a.    Costs  of  commission  charge  upon  the  county. 

The  costs  of  any  commission  of  lunacy,  pursuant  to  the  pi 
isions  of  this  article,  shall  be  a  charge  ux>on  the  county  in  whi 
le  commission  shall  have  been  executed.  The  conmiissioners  a 
ititled  to  such  compensation  for  their  services  as  the  court  m 
rect.     (Added  by  L.  1903,  ch.  129.    In  effect  Sept.  1,  1903.) 

Derivation :    L.  1908,  ch.  129. 
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CHAPTER  VI. 

CX>MPB0MI8m6   CSBTAIN    CBIME8,  BY   hEAYK   OP   THB  OOUBT. 

Section  663.  Certain  crimes,  for  which  the  party  injured  has  a  civil  action, 

may  be  compromised. 

664.  Compromise  to  be  by  permission  of  the  court;  order  thereon. 

665.  Order,  a  bar  to  another  prosecution. 

666.  No  public  offense  to  be  compromised,  except  as  provided  in  this 

chapter. 

§  668.  Certain  crimes  for  which  the  party  injured  has  a  civil 
action,  may  be  compromised. 

When  a  defendant  is  brought  before  a  magistrate  or  is  held  to 
answer,  on  a  charge  of  a  misdemeanor,  for  which  the  person  in- 
jured by  the  act  constituting  the  crime  has  a  remedy  by  a  civil 
action,  the  crime  may  be  compromised,  as  provided  in  the  next 
section,  except  when  it  was  committed, 

1.  By  or  upon  an  officer  of  justice,  while  in  the  execution  of  the 
duties  of  his  office ; 

2.  Riotously;  or 

S.  With  an  intent  to  commit  a  felony.  (Amended  by  L.  1884, 
ch.  63.) 

Derivation:    4  R.  S.  780.  §§  66.  69. 

Cleaveland  v.  Cromwell  (1905),   110  App.  Biv.  82,  87,  96  X.  Y.  Supp.  475; 
Matter  of  Hart  (1909),  181  App.  Div.  661,  678,  116  N.  Y.  Supp.  198. 

§  664.  Compromise  to  be  by  permission  of  the  court;  order 
thereon. 

If  a  ])arty  injured  ap])ear  before  the  magistrate,  or  before  the 
court  to  which  the  deposition  and  statements  are  require<l,  by  sec- 
tion two  hundred  and  twenty-one,  to  be  returned  at  any  tini^ 
before  trial  or  coniniitniout  by  the  magistrate,  or  trial  on  indict' 
ment  for  the  crime,  and  ncknowlediic  in  writin^r  that  he  has  received 
satisfaction  for  the  injury,  the  magistrate  or  court  may,  in  his  or 
its  discretion,  on  payment  of  the  costs  and  expenses  incurred,  i* 
such  magistrate  or  court  shall  see  fit  so  to  direct,  order  all  proceed- 
ings to  be  stayed  upon  the  prosecution  and  the  defendant  be  dis- 
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charged  therefrom.    But  in  that  case,  the  reason  for  the  order  mu 

be  set  forth  therein  and  entered  upon  the  minutes.     (Amended  1 

L  1884,  ch.  63.) 

Derivation :    Same  as  §  668. 

CleavelaDd  v.   Cromwell  (1905),  110  App.  Div.  82.  87,  96  N.  Y.  Supp  41 
tatter  of  Hart  Cl»09),  181  App.  Div.  661,  678.  116  N.  Y.  Supp.  198. 

§  665.    Order  a  bar  to  another  prosecution. 

The  order  authorized  by  the  last  section  is  a  bar  to  anoth 
rosecution  for  the  same  offense. 
Derivation :    4  R.  S.  780,  §  68. 

§  666.    No  public  offense  to  be  compromised,  except  as  pr 
ided  in  this  chapter. 

Xo  crime  can  be  compromised,  nor  can  any  proceeding  for  i 

rosecution  or  punishment  thereof  upon  a  compromise  be  staye 

xcept  as  provided  in  sections  six  hundred  and  sixty-three  and  g 

undred  and  sixty-four. 

New. 

Matter  of  Hart  (1909),  181  App.  Diy.  661,  678,  116  N.  Y.  Supp.  198. 
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CHAPTER  Vn. 

DISMISSAL   OF  THE    ACTION,  BlfeEORB   OR   AFTER  INblCTMBNT,  FOK 

WANT    OF    PROSECUTION    OR   OTHERWISE. 

Seotion  667.  Dismissal,  when  a  person  held  to  answer  is  not  indieted  at  the 

next  term  thereafter. 

668.  When  a  person  indicted  is  not  brought  to  trial  at  the  next  tenn 

thereafter. 

669.  Court  may  order  action  to  be  continued,  and  in  the  meantime 

discharge  defendant  from  custody,  on  his  own  undertakiiig^ 
or  on  bail. 

670.  If  action  dismissed,  defendant  to  be  discharged  from  custody, 

or  his  bail  exonerated,  or  deposit  of  money  refunded. 

671.  Court  may  order  indictment  to  be  dismissed. 

672.  Nolle  prosequi  abolished ;  no  indictment  to  be  dismissed  or  aban- 

doned, except  according  to  this  chapter. 

673.  Dismissal,  a  bar,  in  misdemeanor,  but  not  in  felony. 

§  667.  Dismissal,  when  a  person  held  to  answer  is  not  in- 
dicted at  the  next  term  thereafter. 

When  a  i>erson  has  been  held  to  answer  for  a  crime,  if  an  in- 
dictment be  not  found  against  him,  at  the  next  term  of  the  court 
at  which  he  is  held  to  answer,  the  court  may,  on  application  of  the 
defendant,  order  the  prosecution  to  be  dismissed,  unless  good  cause 
to  the  contrary  be  sho\m. 

Derivation :    4  R.  S.  747,  §  88. 

§  668.  When  a  person  indicted  is  not  brought  to  trial  at  tbe 
next  term  thereafter. 

If  a  defendant,  indicted  for  a  crime  whose  trial  has  not  been 
postponed  upon  his  application,  b.e  not  brought  to  trial  at  the  next 
term  of  the  court  in  which  the  indictment  is  triable,  after  it  is 
found  the  court  may,  on  application  of  the  defendant,  order  the 
indictment  to  be  dismissed,  unless  good  cause  to  the  contrary  be 
shown. 

Derivation :    4  R.  S.  787,  §§  28.  20. 

People  V.  licckwith  (1KS4).  2  (Vim.  Rej).  81 ;  People  v.  Lewis  (1906).  HI  App. 

nh'.  559,  98  N.  Y.  Supp.  88;  People  v.  .^larlin  No.  1  (1904).  99  App.  Div.  873. 

sue.  Y.  Supp.  486;  People  v.  Steinhardt  (1905),  47  Misc.  252.  358,  96  H.  T. 

ings  ^^'^^' 
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§  669.  Court  may  order  action  to  be  contixiiied,  and  ib  the 
nefoitime  discharge  defendant  from  cnstody,  on  his  own  nnder- 
(adng,  or  on  bail. 

if  the  <Jefen(lant  be  not  indicted  or  tried,  as  provided  in  the 
«5t  two  sections,  and  sufficient  reason  therefor  be  shown,  the  coupt 
fiay  order  the  action  to  he  continued  from  term  to  term,  and- in 
he  meantime  may  discharge  the  defendant  from  custody,  on  his 
wn  undertaking,  or  on  the  undertaking  of  bail  for  his  appearance 
)  answer  the  charge  at  the  time  to  which  the  action  is  continued. 

Derivation :    4  R.  S.  737.  §  80. 

Smith  V.  Bell  &  Pyfe  Foundry  Co.  (1908).  127  App.  Div.  280. 

§  670.    If  action  dismissed,  defendant  to  be  discharged  from 
istody,  or  his  bail  exonerated,  or  deposit  of  money  refunded. 

If  the  court  direct  the  action  to  be  dismissed,  the  defendant 

lust,  if  in  custody,  be  discharged  therefrom,  or  if  admitted  to 

ail,  his  bail  is  exonerated,  or  money  deposited  instead  of  bail  must 

?  refunded  to  him. 
New. 

§  671.    Court  may  order  indictment  to  be  dismissed. 

The  court  may,  either  of  its  own  motion,  or  upon  the  application 

f  the  district  attorney,  and  in  furtherance  of  justice,  order  an 

ition,  after  indictment,  to  be  dismissed. 
Wew. 

People  V.  Glen  (1901),  64  App.  Div.  174.  71  N.  Y.  Bupp.  898,  178  N.  Y.  895; 

ople  V.  BricHner  (1891),  15  N.  Y.  Supp.  530;  People  v.  Beckwith  (1884),  2  Crim. 

ip.  81;   People  V.  Vaughan  (1897),  19  Misc.  299,  42  N.  Y.  Supp.  959;  People 

Kurminsky  (1898),  23  iMisc.  506,  52  N.  Y.  Supp.  609;  People  v.  WilUs  (1898), 

Misc.  570,  62  N.  Y.  Supp.  808;  People  v.  Winant  (1898),  24  Misc.  862, 58  N.  Y. 

ipp.  695;  Matter  of  Gardiner  (1900),  31  Misc.  871,  64  N.  Y.  Supp.  760;  People 

Thomas  (1900).  32  Misc.  174,  66  X.  Y.  Supp.  191;  People  v.  Stern  (1900),  88 

isc.  457,  68  N.  Y.  Supp.  732;  People  v.  Spolasco  (1900),  88  Misc.  581.  68  N.  Y. 

ipp.  924;  People  v.  Acritclli  (1908),  57  Misc.  580,  110  X.  Y.  Supp.  480. 

§  672.    Nolle  prosequi  abolished;  no  indictment  to  be  dis- 
issed  or  abandoned  except  according  to  this  chapter. 

The  entry  of  a   nolle  proserjiii  is  abolished;  and  neither  the 

tomey-general ,    nor   the   district    attorney,    can    discontinue   or 

)andon  a  proseoiition  for  a  crime,  except  as  provided  in  the  last 

ction. 

Derivation:    4  R.  S.  728.  §  54. 

People  V.  Beckwith  (1884).  2  Crim.  Rep.  83. 
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§  678.    DismisMli  a  bar  in  misdemeanor,  but  not  in  felony 

An  order  for  the  dismissal  of  the  action,  as  provided  in  t 

chapter,  is  a  bar  to  another  prosecution  for  the  same  offense,  i1 

be  a  misdemeanor ;  but  it  is  not  a  bar,  if  the  offense  charged  tx 

felony. 
Hew, 
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CHAPTER  Vni. 


REMITTING    THE    PUNISHMENT    IN    CERTAIN   CASES. 

SECTION  674.  Punishment,  upon  conviction  of  a  master  of  a  vessel  from 

foreign  country. 

§  674.    Punishment,  upon  conviction  of  a  master  of  a  vess 
*om  a  foreign  country. 

When  the  master  of  a  vessel  arriving  from  a  foreign  counti 
convicted  of  having  knowingly  brought  a  person  convicte 
ierein  of  a  crime,  which,  if  committed  in  this  state,  would  be 
■lony,  to  a  place  within  the  state,  the  court  before  which  the  coi 
!(*tion  is  had  mav,  if  satisfied  that  the  defendant  has  reconveye 
»e  convict  to  the  place  from  which  he  took  him,  and  on  payment  ( 
•e  costs  of  prosecution,  order  the  punishment  upon  the  convictic 
'^e  remitted. 
I^erivatlon :    L.  1833,  cli.  230,  §§  1,  2* 
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CHAPTER  IX. 

PBOCEEDINGS  AGAINST  CORPORATIONS. 

Section  675.  Summons  upon  an  information  or  presentment  against  a  corpo- 
ration, by  whom  issued,  and  when  returnable. 

676.  Form  of  the  summons. 

677.  When  and  how  served. 

678.  Examination  of  the  charge. 

679.  Certificate  of  the  magistrate,  and  return  thereof  with  the  depo- 

sitions. 

680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural  person. 

681.  Bringing  an  indicted  corporation  into  court. 

682.  Fine,  on  conviction,  how  collected. 

§  675.    Summons  upon  an  information  or  presentment  against 
a  corporation,  by  whom  issued,  and  when  returnable. 

Upon  an  information  against  a  corporation,  the  magistrate  must 

issue  a  summons,  signed  by  him,  with  his  name  of  office,  requiring 

the  corporation  to  appear  before  him,  at  a  specified  time  and  place, 

to  answer  the  charge ;  the  time  to  be  not  less  than  ten  days  after 

the  issuins^  of  the  summons. 

Derivation:    4  R.  S.  747,  §§  35-37. 

People  V.  Equitable  Gas  Light  Co.  (1888),  6  Crim.  Rep.  190. 

§  676.    Form  of  the  summons. 

The  sunmions  must  be  in  substantially  the  following  form: 
'^  County  of  Albany,  [or  as  the  case  may  be.] 

^'  In  the  name  of  the  people  of  the  state  of  Xew  York : 

"  To  the  [naming  the  corporation.] 
"  You  are  hereby  summoned  to  appear  before  me,  at  [naming 
the  place,]  on  [specifying  the  day  and  hour,]  to  answer  a  charge 
made  against  you,  u]ion  the  informafion  of  A,  B.j  for  [designat- 
ing the  offense,  generally.] 

''  Dated  at  the  city,  [or  '  to\\Ti,'  ]  of  ,  the  i^^ 

of  ,      18     . 

,  "  G.  IT.,  Justice  of  the  peace.** 

[Or  as  the  case  may  be.] 

Derivation:     Same  as  ^  675,  hut  new  in  form. 

Peoi)le  V.  Ecjuitable  Gas  Light  Co.  (1888),  6  Crim.  Rep.  190. 
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I  677.    When  and  how  served. 

The  summons  must  be  served  at  least  five  days  before  the  day 

appearance  fixed  therein,  by  delivering  a  copy  thereof  and 

wing  the  original  to  the  president,  or  other  head  of  the  cor- 

ation,  or  to  the  secretary,  cashier,  or  managing  agent  thereof. 

erivation:    Same  as  §  675. 

iople  V.  Equitable  Gas  light  Co.  (188$),  6  Crim.  Rep.  19a 

678.  Examination  of  the  charge. 

it  the  time  appointed  in  the'  summons,  the  magistrate  must 
?eed  to  investigate  the  charge,  in  the  same  manner  as  in  the 
}  of  a  natural  person  brought  before  him,  so  far  as  those  pro- 
lings  are  applicable. 

erivation :    Same  as  §  675. 

lople  V.  Equitable  Gas  Light  Co.  (1888).  6  Crim.  Rep.  190. 

679.  Certificate  of  the  magistrate,  and  return  thereof  with 
depositions. 

Ifter  hearing  the  proofs,  the  magistrate  must  certify  upon  the 
ositions,  either  that  there  is  or  is  not  sufficient  cause  to  he- 
e  the  corporation  guilty  of  the  offense  charged,  and  must  return 
depositions  and  certificate,  in  the  manner  prescribed  in  section 
hundred  and  twenty-one. 

erivation :    Same  as  §  675. 

?ople  ex  rel.  Liiird  v,  Hanmm  (1805),  73  St.  Rep.  247,  87  N.  Y.  Supp.  703 

)le  V.  Equitable  Gas  Light  Co.  (1888),  6  Criai.  Rep.  190. 

680.  Orand  jury  may  proceed  as  in  the  case  of  a  natural 
son. 

f  the  magistrate  return  a  certificate  that  there  is  sufficient  cause 

)elieve  the  corporation  guilty  of  the  offense  charged,  the  grand 

V  may  proceed  thereon,  as  in  the  case  of  a  natural  person  held 

nswer. 

erivation :    Same  as  §  075. 

jople  V.  Equitable  Gas  Light  Co.  (1888),  6  Crim.  Rep.  190. 

681.  Appearance,  and  plea  to  indictment,  and  proceedings 
reon. 

Vhen  an  indictment  is  filod  against  any  corporation,  such  cor- 
ation  must  be  arraigned  thereon,  and  the  court  acquires  juris- 
ion  over  the  corporation,  in  the  manner  following: 
.  The  clerk  of  the  court  wherein  such  indictment  is  founds  or  to 
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which  it  is  sent  or  removed,  or  the  district  attorney  of  the  county, 
must  issue  a  summons  signed  by  him  with  his  name  of  office, 
requiring  such  corporation  to  appear  and  answer  the  indictment 
by  a  demurrer  or  written  plea  to  be  verified  in  like  manner  as  a 
pleading  in  a  civil  action,  at  a  time  and  place  to  be  specified  in 
such  summons,  such  time  to  be  not  less  than  five  days  after  the 
issue  thereof.  The  summons  may  be  substantially  in  the  following 
form: 
Supreme  court,  county  of  ,  (state  the  proper  county 

or  court  as  the  case  may  be) 
The  People  of  the  State  of  Xew  York 

vs.  * 
The  A.  B.  Company. 

You  are  hereby  summoned  to  appear  in  this  court  and,  by 
demurrer  or  plea  in  writing  duly  verified,  answer  an  indictment 
filed  against  you  by  the  grand  jury  of  this  county,  on  the 
day  of  ,  charging  you  with  the  crime  of  (designat- 

ing the  offense  generally),  at  a  term  of  the  supreme  court  (or  a3 
the  case  may  he)  of  this  county,  at  (naming  the  place)  on 
(stating  the  day  and  hour)  and  in  case  of  your  failure  to  so  appear 
and  answer,  judgment  will  be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of  ,  the  day  of 

,  18     . 

C.  D., 

District  Attorney* 
(or  by  order  of  the  court,  E.  F.,  Clerk,  as  the  case  may  be). 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  fixed  therein,  in  the  same  manner  as  is  provided  for 
the  service  of  a  summons  upon  a  corporation  in  a  civil  action; 
and  if  the  corporation  does  not  appear  in  the  manner  and  at  tbe 
time  and  j)lace  specified  in  the  summons,  judgment  must  be  pro- 
nounced against  it. 

8.  Nothing  contained  in  this  section  shall  1)0  construed  as  pre- 
^  venting  the  appearance  of  a  corporation  by  counsel  to  answer  an 
indictment,  without  the  issuance  or  service  of  the  summons  as 
above  provided.  And  when  an  indictment  shall  have  been  fileJ 
against  a  cor})oration  it  may  voluntarily  appear  and  answer  tbe 
same  by  coniisol  duly  authorized  to  so  appear  for  it;  in  which  case 
the  court  acquires  full  jurisdiction  over  the  corporation  in  the 
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lame  manner  as  if  the  summons  had  been  issued  and  served. 
[Amended  by  L.  1892,  eh.  219;  L.  1895,  eh.  880.) 

Derivation:    San^e  as  §  675. 

People.  V.  Equitable  Gas  Light  Co.  (1888),  6  Crim.  Rep.  190. 

§  682.    Fine,  on  conviction,  how  collected. 

When  a  fine  is  imposed  upon  a  corporation  upon  conviction, 
t  may  be  collected  in  the  same  manner  as  a  judgment  in  a  civil 
etion,  and  if  an  execution  is.sued  upon  such  judgment  be  re- 
nrned  unsatisfied,  the  district  attorney  of  the  county  may  there- 
ipon  bring  an  action  in  the  name  of  the  people  of  the  state  of  New 
'^ork,  to  procure  a  judgment  sequestrating  the  property  of  the 
orporation,  as  provided  by  the  general  corporation  law.  (Amended 
y  L.  1892,  ch.  219 ;  L.  1909,  ch.  (56,  §  5.    In  eflFect  Feb.  17, 1909, 

Derivation :    Same  as  §  675. 

People  V.  Equitable  Gas  light  Co.  (1888),  6  Crim.  Rep.  liM). 
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CHAPTER  X. 

ENTITLING  AFFIDAVITS. 

Sbotion  683.  Affidavits  defectively  entitled,  valid. 

§  688.    Affidavits  defectively  entitled,  valid. 

It  is  not  necessary  to  entitle  an  affidavit  or  deposition,  in  the 
action,  whether  taken  before  or  after  indictment,  or  upon  an  ap- 
peal ;  but  if  made  without  a  title,  or  with  an  erroneous  title,  it  is 
as  valid  and  effectual  for  every  purpose,  as  if  it  were  duly  entitled, 
if  it  intelligibly  refer  to  the  proceeding,  indictment  or  appeal  in 
which  it  is  made. 

Eibbe  v.  Wetmore  (1884),  81  Hun  425. 
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CHAPTBS  XL 

UfiOBS   AND  HISTAKKS    IN    PLKAOINUS    AND   OTHXB 

Section  SS4.  Ertata,  etc.,  when  not  material. 

§  684.    Errora,  etc.,  when  not  material. 

Neither  a  departure  from  the  form  or  mode  prescribed  by  this 
!^ode  in  respect  to  any  pleadings  or  proceedinge,  nor  an  error  or 
nistake  therein,  renders  it  invalid,  unless  it  have  actually  preju- 
liced  the  defendant,  or  tend  to  his  prejudice  in  respect  to  a  sab- 
tantial  right. 

Pwjple  V.  Bradner  (1887),  107  N.  Y.  18;  People  v.  Oilman  (1891),  135  N.  Y. 
ra.  M  8L  Rep.  281;  People  t.  Jlelmer  (1898),  154  N.  Y.  600;  People  v.  Lytle 
8»8),  7  App.  Div.  564.  74  St.  lU'p.  721,  72«.  40  N.  Y.  Supp.  154  ;  People  t. 
''ickB  (1896).  11  App.  Div.  550.  42  N.  Y.  Supp.  630;  People  v.  Flelcher  (1899), 
f  App.  Div.  210.  60  N.  Y.  Supp.  777;'  People  ex  rel.  Smith  v.  MrFarlloe  (1900), 
'App.  Div.  98.  63  N.  Y.  Siipp.  633;  People  t.  Willett  (1883).  37Htin471j 
illottsoD  V.  Manln  (1886).  40  Hun  833;  People  v.  Holmes  (1886),  4L  Hun  S7; 
■inple  V.  Marvfa  (1894),  79  Hun  812.  39  N.  Y.  Supp.  881 ;  PiKiple  v.  Dimick 
*57),  list.  Rep.  741  ;  People  v.  WilliuiuH  (1888),  18  St.  Bcp.  408.3  N.  Y.  Supp. 
■2:  Peol>)e  v.  Hagan  (1891),  37  8t,  Rpp.  6B1,  14  N.  Y.  Supp.  283;  MuHerof 
'Wder(1892),  43  St.  Rep.  166,  17  N.  Y.  Supp.  273;  People  v.  Ruflies  (1893). 
'  8t,  Rep.  415,  19  X,  Y  Supp.  5.50;  Penpli;  v.  Laurence  (1898),  51  Bt.  Rep.  288; 
atterof  Wyatt(l8W),  61  St.  Kip.  313.  SON.  Y.  Supp.  275;  People  v.  lIcKane 
304),  m  St  Rep,  840.  30  >'.  Y.  Supp.  9.',;  Carson  v.  Dcssenu  (1890).  18  N.  Y. 
>pp.  234;  Peopli^  v.  Ciimp  (1891),  17  X.  Y.  Supp.  397;  Kdley  v.  Gould  Cl«89), 
'  S.  Y.  Supp.  851 :  People  v.  Il.-rtz  (1901),  85  Misc.  180,  71  N.  Y.  Supp.  489; 
Bnple  ».  Rnsaell  (1001).  ^  Mlac.  767.  73  N.  Y.  Supp.  1;  People  v.  Stacy  (1907), 

8  App.  Div.  747;  People  t.  r.«wia  (1900),  111  App.   Div.  K9,  98  N.  Y.  Supp. 
';  People  v.  Huggina  (11)06).  110  App.  Div.  618.  615,  97  N.  Y.  Supp.  187; 
eople  V,  Tom  (1906).  110  .\,pp,  Div,  676,  678.  97  N.  Y.  Supp.  533:  People  v,   . 
««ter(l908).  60  Misc.  11;  People  v.  Jones  (1909).  139  App.  Div,  772,  IIBN.  Y. 
Upp.  1097. 


293      CODE  OF  CRIMINAL  PKOCEDURE.    [§§  685, 68«. 


CHAPTER  Zn. 

DISPOSAL    OF   PROPERTY    STOLEN   OB  BMBEZZLElft. 

Section  685.  When  property,  alleged  to  be  stolen  ot  embezzled,  comes  ioto 

custody  of  peace  oflBcer. 

686.  Order  for  its  delivery  to  owner. 

687.  When  it  comes  into  custody  of  magistrate,  he  must  deliver  it  to 

owner,  on  proof  of  title  and  payment  of  expenses. 

688.  Court  in  which  trial  is  had  for  stealing  or  embezzling  it,  may 

order  it  to  be  delivered  to  owner. 

689.  If  not  claimed  in  six  months,  to  be  delivered  to  country  superin* 

tendent  of  the  poor,  or  in  New  York,  to  commissioners  of 
charities  and  corrections. 

690.  Receipt  for  money  or  property  taken  from  a  person  arrested 

for  a  public  offense. 

691.  Duties  of  police  clerks  in  the  city  of  New  York,  etc. 

§  685.  When  property,  alleged  to  be  stolen  or  embeuled, 
comes  into  custody  of  peace  officer. 

When  property,  alleged  to  have  been  stolen  or  embezzled,  comes 

into  the  custody  of  a  peace  officer,  he  must  hold  it,  subject  to  the 

order  of  the  magistrate  authorized  by  the  next  section  to  direct 

the  disposal  thereof. 

Derivation:    4  R.  S.  746.  §  80. 
People  V.  Mills  (1904)  178  N.  Y.  284. 

§  686.    Order  for  its  delivery  to  owner. 

On  satisfactory  proof  of  the  title  of  the  owner  of  the  propertyi 
the  niapistrate  before  whom  the  information  is  laid,  or  who  exam- 
ines the  charge  against  the  person  accused  of  stealing  or  embez- 
zling the  projierty,  may  order  it  to  be  delivered  to  the  owner, 
unless  its  temporary  retention  bo  deemed  necessary  in  fu^the^ 
ance  of  justice,  on  his  paying  the  reasonable  and  necessary  ex- 
penses incurred  in  its  preservation,  to  be  certified  by  the  magis- 
trate. The  order  entitles  the  owner  to  demand  and  receive  the 
property. 

Derivation:    4  R.  S.  746  §  81. 

Tully  V.  Lcwitz  (1906),  50  Misc.  S^S,  98  N.  Y.  Supp.  829. 
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687.  When  it  comes  into  custody  of  nuigistrate,  he  must  de- 
r  it  to  owner  on  proof  of  title  and  payment  of  expenses. 

f  property  stolen  or  embezzled  come  into  the  custody  of  a 
istrate,  it  must,  unless  its  temporary  retention  be  deemed 
ssary  in  furtherance  of  justice,  be  delivered  to  the  owner, 
atisfactory  proof  of  his  title,  and  on  his  paying  the  necessary 
inses  incurred  in  its  preservation,  to  be  certified  by  the 
istrate. 

rivation :    4  S.  R.  746.  §  82. 

lly  V.  Lewitz  (1906),  60  Misc.  353,  98  N.  Y.  Bupp.  829. 

688.  Court  in  which  trial  is  had  for  stealing  or  embeuling 
lay  order  it  to  be  delivered  to  owner. 

:  property  stolen  or  embezzled  have  not  been  delivered  to  the 
2r,  the  court  before  which  a  trial  is  had  for  stealing  or  em- 
ling  it  may,  on  proof  of  his  title,  order  it  to  be  restored  to 
)wner. 

rivaUon :    4  R.  S.  747.  §  88. 

etting  V.  Mormoyle  (1908),  191  N.  Y.  875. 

689.  If  not  claimed  in  six  months,  to  be  delivered  to  county 
trintendent  of  the  poor,  or,  in  New  York,  to  commissioners  of 
ities  and  corrections. 

F  property  stolen  or  embezzled  be  not  claimed  by  the  owner 

re  the  expiration  of  six  months  from  the  conviction  of  a  person 

stealing  or  embezzling  it,  the  magistrate  or  other  officer  having 

I  his  custody  must,  on  payment  of  the  necessary  expenses  in- 

ed  in  its  preservation,  deliver  it  to  the  county  superintendents 

be  poor,  or,  in  the  city  of  New  York,  to  the  commissioners  of 

•ities  and  corrections,  to  be  applied  for  the  benefit  of  the  poor 

be  county  or  city,  as  the  case  may  be. 

rivation :    4  R.  8.  747,  §  34. 

3ple  ex  rcl.  Commissioners  v.  Steinhart  (1908),  57  Misc.  293,  109  N.  Y.  Supp. 

690.  Receipt  for  money  or  property  taken  from  a  person 
8ted  for  a  public  offense. 

ixcept  in  the  city  of  Xew  York,  when  money  or  other  property 

iken  from  a  defendant,  arrested  upon  a  charge  of  a  crime,  the 

er  taking  it  must,  at  the  time,  give  duplicate  receipts  therefor, 

ifying  particularly  the  amount  of  money  or  the  kind  of  prop- 
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erty  taken :  one  of  which  receipts  he  must  driver  to  the  defendant, 
and  the  other  of  which  he  must  forthwith  file  with  the  clerk  of  the 
court  to  which  the  depositions  and  statement  must  be  sent,  as  pro- 
vided in  section  two  hundred  and  twenty-one. 
Ke"w. 

§  691.    Duties  of  police  clerks  in  the  city  of  New  York,  etc. 

The  commissioners  of  police  of  the  city  of  New  York  may 
designate  some  person  to  take  charge  of  all  proj")erty  alleged  to 
be  stolen  or  embezzled,  and  which  may  be  brought  into  the  police 
office,  and  all  property  taken  from  the  person  of  a  prisoner,  and 
may  prescribe  regulations  in  regard  to  the  duties  of  the  clerk  or 
clerks  so  designated,  and  to  reqti'ire  and  take  security  for  the  faith- 
ful performance  of  the  duties  imposed  by  this  section ;  and  it  shall 
be  the  duty  of  every  officer  into  whose  possession  such  property 
may  r»ome  to  deliver  the  same  forthwith  to  the  person  so  designatei 

New, 
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CHAPTER  Xm. 

RBPBIBYES,    COMMUTATIONS    AND   PARDONS; 

Section  692.  Power  of  governor  to  grant  reprieves,  commutations  and  pa 

693.  His  power,  in  respect  to  convictions  for  treason;  duty 

legislature  in  such  cases. 

694.  Governor  to  communicate  i^uQually  to  legislature  reprievec 

mutations  and  pardons. 

695.  Report  of  case;  how  and  from  whom  required. 

696.  Conditional  pardon;  procedure  on  violation  of. 

697.  Order  to  show  cause  why  pardon  should  not  be  adjudged 

trial. 

698.  Idem. 

§  602.    Power  of  governor  io  grant  reprieves,  commnta 
nd  pardons. 

The  governor  has  power  to  grant  reprieves,  commutations 
•ardons,  after  conviction,  for  all  offenses,  except  treason  and 
t  impeachment,  npon  snch  conditions,  and  with  such  restric 
nd  limitations,  as  he  may  think  proper,  subject  to  the  regula 
Povided  in  this  chapter. 
I^eriTation:    Const.  Art.  iv,  §  5. 

§  693.    His  power,  in  respect  to  convictions  for  treason; 
the  legislature  in  such  cases. 

He  may  also  suspend  the  execution  of  the  seiiteuce,  upon  a 
?tion  for  treason,  until  the  case  can  be  reported  to  the  1 
-Ure,  at  its  next  meeting,  when  the  legislature  must  either  pa 
commute  the  sentence,  direct  the  execution  thereof,  or  grt 
rther  reprieve. 
derivation :    same  as  §  693. 

§  694.     Oovemor  to  communicate  annually  to  legislature 
ieves,  commutations  and  pardons. 

He  must  aniiuallv  comnumicate  to  the  Iciri.slature,  each  ca 
prieve,  commutation  or  pardon  ;  stating  the  name  of  the  cor 
e  crime  of  which  be  was  convicted,  the  sentence  and  its 
d  the  date  of  the  commutation,  pardon  or  reprieve. 
Derivation :    Same  as  §  092. 
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§  B95.    Report  of  case ;  how  and  from  whom  required. 

When  application  is  made  to  the  governor  for  a  pardon,  com- 
mutation or  reprieve,  it  shall  be  the  duty  of  the  presiding  judge 
of  the  court  before  which  the  conviction  was  had,  and  the  district 
attorney  by  whom  the  criminal  action  was  prosecuted,  or  the  dis- 
trict attorney  of  the  county  where  the  conviction  was  had,  holding 
office  at  the  time  of  such  application,  to  supply  the  governor,  upon 
his  request  therefor,  and  without  delay,  with  a  statement  of  the 
facts  proved  on  the  trial ;  or,  if  a  trial  was  not  had,  the  facts  ap- 
pearing before  the  grand  jury  which  found  the  indictment,  and  of 
any  other  facts  having  reference  to  the  propriety  of  granting  or  re- 
fusing such  pardon,  commutation  or  reprieve.     (Amended  by  L 

1884,  ch.  536.) 
Derivation:    L.  1849,  ch.  810,  §  1. 
Tompkins  v.  Mayor  (1897),  14  App.  Div.  588,  48  N.  Y.  Supp.  878. 

§  696.    Conditional  pardon ;  procedure  on  violation  of. 

If  any  person  who  has  been  discharged  from  imprisonment,  by 
virtue  of  any  conditional  pardon,  or  conditional  commutation  of 
his  sentence,  shall  violate  such  condition  or  neglect  to  perform  it, 
his  pardon  or  commutation  shall  be  void  and  he  shall  be  remanded 
to  the  place  of  his  former  imprisonment  and  there  confined  for 
the  unexpired  term  for  which  he  had  been  sentenced.  When  com- 
plaint, upon  oath,  shall  be  made  to  a  magistrate,  that  any  such 
])erson,  within  his  county,  has  violated  or  failed  to  perform  the 
condition  of  his  pardon  or  commutation,  the  magistrate  shall  issue 
a  warrant  as  provided  in  chapter  two,  title  three,  part  four  of  this 
act.  When  the  defendant  shall  have  been  brought  before  him, 
the  magistrate,  if  there  is  then  sitting  in  his  county,  any  of  the 
courts  mentioned  in  titles  three  or  five  of  part  one  of  this  act, 
shall  remit  to  it  the  complaint  and  deposition,  if  any,  that  have 
been  taken  before  him.  If  no  such  court  is  then  in  session  the 
magistrate  shall  proceed  to  examination  of  the  defendant,  in  the 
manner  prescribed  in  chapter  seven,  title  three,  part  four  of  this 
act,  and  shall  either  discharge  him  or  shall  hold  him  to  answer  the 
charge  against  him  at  the  next  term  of  such  court  to  be  held  in  the 
county,  and  the  defendant  shall  either  give  bail  so  to  appear  and 
answer,  or  shall  be  coniniitted  as  prescribed  in  said  chapter  seven. 
The  warrant  may  also  be  i.-sued  bv  any  of  the  courts  mentioned  ifl 
this  section  upon  the  like  complaint  as  if  application  is  made  to  a 
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[istrate.     (Added  by  L.  1894,  ch.  392;  amended  by  L.  1895, 

880.) 

Mivatioii:    See  L.  1832,  chap.  360,  §  8,  repealing  original  section. 

697.  Order  to  show  cause  why  pardon  should  not  be  ad- 
fed  void ;  trial. 

Then  the  defendant  shall  be  brought  before  the  court  it  shall, 

h\^'ith,  make  an  order  that  the  defendant  show  cause  why  his 

Ion  or  commutation  should  not  be  adjudged  to  be  void,  and  he 

lid  not  l^e  remanded  to  the  place  of  his  former  imprisonment 

the  unexpired  term  of  his  sentence.     The  order  shall  set  forth 

facts  which  constitute  the  violation  of  or  the  neglect  to  perform 

condition  of  the  pardon  or  commutation.     The  defendant  shall 

d  to  said  order  in  writing.     If  he  admit  the  facts  the  court 

1  at  once  proceed  to  pronounce  judgment.     If  the  defendant 

1  deny  any  material  fact,  the  issue  so  joined  shall  be  tried  by  a 

'.    Upon  such  trial  the  people  and  the  defendant  shall  each  be 

^ed  five  peremptory  challenges,  and  no  more.    Upon  the  return 

le  verdict  the  court  shall,  without  delay,  proceed  to  judgment. 

iidgment  is  rendered  against  the  defendant  it  shall  adjudge  that 

pardon  or  commutation  is  void,  and  shall  commit  him  to  the 

e  of  imprisonment  from  which  he  had  been  discharged,  upon 

pardon  or  commutation,  there  to  be  confined  for  that  portion 

he  term  of  his  former  sentence  which  had  not  expired,  when 

lad  been  discharged  by  virtue  of  the  pardon  or  commutation. 

ded  by  L.  1894,  ch.  392.     Original  section  repealed  by  L. 

2,  ch.  360.) 

irivation:    L.  1894,  chap.  392. 

)ple  V.  Trimble  (1891),  38  St.  Rep.  999,  15  N.  Y.  Supp.  60. 

698.  Idem. 

I  an  issue  of  fact  upon  a  material  question  shall  be  raised  by 
answer  of  the  defendant,  and  it  shall  appear  that  the  violation 
)r  the  failure  to  perform  the  condition  took  place  in  a  county 
r  than  that  in  which  the  arrest  was  made,  the  court  may,  in  its 
retion,  in  furtherance  of  justice  change  the  place  of  trial  to 
I  other  county.  The  papers  in  the  case  shall  be  filed  with  the 
k  of  the  county  to  which  the  place  of  trial  was  changed,  with 
order  changing  the  place  of  trial,  and  a  copy  of  such  order 
1  be  sent  to  the  district  attorney  of  such  county,  and  the  de- 
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fendant  shall  be  committed  to  the  custody  of  the  sheriff  of  s 
county,  or  be  held  to  bail  to  appear  at  the  next  term  of  the  co 
in  which  the  subsequent  proceedings  shall  be  had.  All  subseqii 
proceedings  shall  be  had  in  the  supreme  court  or  county  court 
the  county,  to  which  the  place  of  trial  had  been  changed,  with 
same  effect  as  if  they  had  originally  been  begun  in  that  coi 
C Added  by  L.  Ift94,  ch.  392;  amended  by  L.  1895,  ch.  8 
Original  section  repealed  by  L.  1882,  ch.  360,  §  3.) 
DeriTation:    L.  1894,  chap.  892;  amended.  L.  1895  chap.  880. 


PART  Y. 


»BOCEEDINGS  IN  OOUBTS  OF  SPECIAL  SESSIONS  ANI 

POLICE  COURTS. 


B    I.  Of  the  proceedings  in  courts  of  special  sessions  u 

THE    counties    OTHER    THAN   NeW   YoRK. 
II.    Of    THE     PROCEEDINGS    IN     THE     COURTS    OF    SPECIAL     SES 
signs    in    THE    CITY    AND    COUNTY    OF    NkW   YoRK. 

III.  Of  appeals  from  the  courts  of  special  sessions. 

TITLE  I. 

PROCEEDINGS  IN  COURTS  OP  SPECIAL  SESSIONS  IN  THE 
COUNTIES  OTHER  THAN  NEW  YORK.  . 

ON  609.  Charge  to  be  read  to  defendant,  and  he  required  to  plead. 

700.  The  plea,  and  how  put  in. 

701.  Issue,  how  tried. 

702.  Defendant  may  demand  a  trial  by  jury, 

703.  Jury,  how  summoned. 

704.  Summoning  the  jury,  and  returning  the  liBt. 

705.  Depositing  btillots  in  box. 

706.  Drawing  the  jury. 

707.  Challenges. 

708.  Talesmen,  when  and  how  ordered  and  summoned. 

709.  Punishing  officer  for  not  returning  list,  and  issuing  new  oide 

for  jury. 

710.  Jury,  how  constituted. 

711.  Their  oath. 

712.  Trial,  how  conducted. 

•713.  Jury  may  decide  in  court,  or  retire;   oath  of  officer  on  thei 

retirement. 
714.  Delivering  verdict,  and  entry  thereof. 
715.  Discharge  of  jury  without  verdict. 

716.  In  sucli  case,  cause  tn  be  retried. 

717.  Judgment  on  conviction. 

718.  Judgment    of  imprisonment,  until  fine  be  paid;   extent  of  in 

])risonment  :   prolmtion  :   restitution. 
710.  Defendant,  on  acquittal,  to  bo  discharged;  order  that  prosecute 
pay  th(^  (M)sts. 

720.  Jnd'jm^nt  a;:ainst  prosecutor  for  costs. 

721,  7*22.  Cci  ti^iciite  of  conviction;    its  form, 
723.  CertilWiite,  \vl:en   l'lo(i. 

800 
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Section  724.  Certificate,  conclusive  evidence. 

725.  Judgment,  by  whom  executed. 

726.  Fine,  by  whom  received  before  commitment,  and  how  applied. 

727.  Fine,  to  whom  paid  after  commitment,  and  how  applied. 

728.  Proceedings  against  magistrate  or  sheriff,  on  neglect  to  pay  fine 

to  supervisor. 

729.  Siibpcenns  for  witnesses,  and  punishing  them  for  disobedience. 

730.  Punishing  jurors  for  non-attendance. 

731.  No  fees  to  jurors  or  witnesses. 

732.  Whin  defendant  requests  a  trial  by  police  court,  preliminan- 

examination  dispensed  with. 

733.  During  time  allowed  for  bail,  and  until  judgment,  defendant  to 

be  continued  in  custody  of  officer,  or  committed  to  jail. 
784.  Form  of  commitment. 

735.  By  whom  executed. 

736.  Defendant  may  be  admitted  to  bail. 

737.  Bail,  how  and  by  whom  taken. 

738.  Form  of  the  undertaking. 

739.  Undertaking,  when  forfeited,  and  action  thereon. 

740.  Forfeiture,  how  and  by  whom  remitted. 

740a.  Fees  of  justioeit  of  the  peace  in  criminal  cases. 
740b.  Fees  of  constables  in  criminal  cases. 

§  699.  Charge  to  be  read  to  defendant,  and  he  required  to 
plead. 

In  the  cases  in  which  the  courts  of  special  sessions  or  police 
courts  have  jurisdiction,  when  the  defendant  is  brought  before  the 
magistrate,  the  charge  against  him  must  be  distinctly  read  to  him, 
and  he  must  be  required  to  plead  thereto.  (Amended  by  L.  1882, 
ch.  3 60 J 

Derivation :    4  R.  S.  712.  §  7. 

People  V.  Giles  (1897),  152  N.  Y.  136;  Baker  v.  Beatty  (1886),  89  Hun  477; 
People  V.  Cook  (1887),  45  Hun  86;  People  v.  Luczak  (1894).  65  St.  Rep.  418.  lO 
Misc.  591.  32  N.  Y.  Supp.  219;  People  v.  Fuerst  (1895),  69  St.  Rep. 205. 34 N. Y. 
Supp.  1115;  People  v.  T  rumble  (1883).  1  Crim.  Rep.  446;  People  v.  Moilnet  (1895), 
18  Misc.  302,  34  N.  Y.  Supp.  1114;  People  v.  Johnston  (1907),  187  Nl  Y.  821; 
People  ex  rel.  Dinsmore  v.  Keeper.  135  App.  Div.  140,  109  N.  Y.  Supp.  531; 
McCarg  v.  Burr  (1905).  100  App.  Div.  275,  281,  94  N.  Y.  Supp.  675;  People  v. 
Harber  (1905),  100  App.  Div.  317,  322,  91  N.  Y.  Supp.  571. 

§  700.     The  plea,  and  how  put  in. 

The  defendant  may  plead  the  same  pleas  as  upon  an  indictment, 
as  provided  in  section  three  hundred  and  thirty-two.  His  plea 
must  be  oral,  and  entered  upon  the  minutes  of  the  court. 

Derivation :     Same  as  §  699. 

Baker  v.  Beatty  (1886),  ;^9  Hun  477;  People  v.  Harber  (1905),  100  App.  Di^- 
817,  322,  91  N.  Y.  Supp.  571. 
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}  701.    Issue,  how  tried. 

Cpon  a  plea  other  than  a  plea  of  guilty,  if  the  defendant  do  not 

nand  a  trial  by  jury,  the  court  must  proceed  to  try  the  issue. 

Jerivation :    4  R.  S.  712,  §  8. 

eople  V.  Cook  (1887),  45  Hun  87:  People  v.  Fuerst  (1895),  69  St.  Rep.  206. 
S'.T.  Supp.  1115;  People  v.  Harber  (1905),  100  App.  Div.  817,  822,  91  N.  Y. 
>p.  571. 

I  702.    Defendant  may  demand  a  trial  by  jury. 

Before  the  court  hears  any  testimony  upon  the  trial,  the  de- 

idant  may  demand  a  trial  by  jury. 

derivation :    4  R.  S.  712,  §  9. 

eople  V.  Cook  (1887),  45  Ilun  37;  People  v.  MoUnet  (1895),  84  N.  Y.  Supp. 
4;  Wood  V.  Third  Ave.  R.R.  Co.  (1895),  18  Misc.  813,  84  N.  Y.  Supp.  e98; 
pie  V.  Van  Houten  (1895),  13  Misc.  (J09,  85  N.  Y.  Supp.  186;  People  v.  Hal- 
:  (1903),  41  Misc.  227,  84  N.  Y.  Supp.  221. 

\  703.    Jury,  how  summoned. 

If  a  trial  by  jury  be  demanded,  the  court  mUst  forthwith  draw 
•m  the  box  or  other  receptacle  kept  and  used  in  accordance  with 
'  requirements  of  the  Code  of  Civil  Procedure,  relative  to  the 
iwing  of  jurors  in  justice  courts  in  civil  cases,  twelve  of  the 
Hots  provided  for  in  section  twenty-nine  hundred  and  ninety  and 
entv-nine  hundred  and  ninetv-one  of  the  Code  of  Civil  Procedure 
be  kept  and  used  hy  justices  of  the  peace  in  civil  cases.  If  a 
fson  whose  name  thus  drawn,  shall,  in  the  opinion  of  the  court, 
'ide  more  than  three  miles  from  the  place  where  the  said  issue  is 
be  tried,  the  court  may  set  aside  such  juror,  and  in  that  case 
"iw  another  ballot,  and  so  can  continue  until  twelve  be  drawn  to 
•ve  as  jurors.  The  court  must  thereupon  insert  the  names 
the  persons  so  drawn  in  an  order  directed  to  any  cqjistable  of  the 
mty,  or  marshal  or  jxjlice  officer  of  the  city  or  village  where  the 
ense  is  to  lye  tric<l  and  having  authority  to  execute  process  of  the 
irt,  command injr  him  to  summon  the  persons  therein  na^^ned  to 
pear  before  the  said  court  at  a  time  not  more  than  three  days 
)m  the  time  of  the  making  of  said  order,  unless  the  trial  of  said 
ue  be  longer  adjourned  by  consent  and  at  a  ])lace  named  therein, 
constitute  a  jury  for  the  trial  of  the  alleged  offense.  It  shall  be 
»  duty  of  every  town  or  city  clerk  in  this  state,  within  ten  days 
er  the  taking  effect  of  this  act,  to  make  and  deliver  to  every 
lorder,  police  justice,  or  other  judicial  officer  having  authority 
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to  hold  courts  of  special  sessions  in  their  respective  towns  or  cities 
in  accordance  with  the  provisions  of  this  title,  a  certified  copy  of 
the  jury  list  as  is  now  required  by  section  twenty-nine  hundred  and 
ninety  of  the  Code  of  Civil  Procedure  to  be  furnished  bv  them  to 
the  justices  of  the  peace  of  their  various  towns  and  cities  for  tlie 
drawing  of  jurors  in  civil  actions,  and  any  such  clerk  neglecting 
or  refusing  so  to  do  shall  be  deemed  guilty  of  a  misdemeanor. 
The  boxes  or  other  receptacles  now  used  by  justices  of  the  peace 
for  the  purpose  of  drawing  jurors  in  civil  cases  shall  be  used  If 
them  for  drawing  jurors  to  serve  in  courts  of  special  sessions  as 
herein  provided,  and  recorders,  police  justices  and  other  judicial 
officers  empowered  to  hold  such  courts  of  special  sessions,  as  pro- 
vided by  this  title,  are  hereby  required  to  procure  and  use  the 
same  in  the  manner  provided  by  this  section.  (Amended  by  L 
1882,  cL  300;  L.  1893,  ch.  127.) 

Derivation :    Same  as  §  702. 

People  V.  Hulett  (1891).  15  N.  Y.  Supp.  631,  89  St  Rep.  648;  People  v.  Bar- 
ber (1(K)5),  100  App.  Div.  817,  322,  91  N.  Y.  Supp.  571. 

§  704.    Summoning  the  jury,  and  returning  the  list. 

The  court  must  deliver,  or  cause  to  be  delivered,  the  said  order 
to  any  officer  to  whom  the  same  is  directed  and  empowered  to 
execute  the  same.  The  officer  to  whom  said  order  is  so  delivered 
must  thereupon  summon  personally  each  of  the  persons  drawn 
and  named  therein  to  serve  as  such  jurors  by  exhibiting  to  them 
the  said  order  and  at  the  same  time  reading  to  or  stating  to  them  • 
the  substance  thereof.  He  shall  then  make  his  return  to  saiJ 
order  certifying  that  he  personally  served  it  upon  each  of  the 
persons  named  therein  and  in  each  case  of  his  being  unable  to  do 
so  the  reason«t hereof.  Any  person  so  summoned  not  attending  at 
the  time  and  place  and  not  having  sufficient  legal  excuse  for  doing 
so,  specified  in  said  order,  is  hereby  declared  guilty  of  contempt 
of  court  and  is  punishable  l)v  a  fine  not  exceeding  fifty  dollars  or 
imprisonment  not  more  than  thirty  days,  or  by  both  such  fine  and 
imprisonment.  C  Amended  by  L.  1893,  ch.  127.) 
Derivation :    4  R.  S.  713  §  10. 

§  705.     Depositing  ballots  in  box. 

The  names  of  the  persons  returned  as  jurors  must  be  written 
on  separate  ballots,  folded  as  nearly  alike  as  possible,  so  that  the 
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I 

me  cannot  be  seen,  and  must,  under  the  direction  of  the  court, 

deposited  in  a  box  or  other  convenient  thing. 

3erivatloii:    4  R.  S.  713.  §  11. 

People  V.  Hulett  (1891),  15  N.  Y.  Supp.  631,  89  St  Rep.  648. 

§  706.    Drawing  the  jury. 

The  court  must  then  draw  out  six  of  the  ballots,  successively; 

d  if  any  of  the  persons  whose  names  are  drawn  do  not  appear, 

are  challenged  and  set  aside,  such  further  number  must  be 

awn  as  will  make  a  jury  of  six,  after  all  legal  challenges  have 

en  allowed. 

Derivation :    4  R.  S.  713,  §  13. 

People  V.  Hulett  (1891),  15  N.  Y.  Supp.  631,  89  St.  Rep.  648. 

§  707.    Challenges. 

The  same  challenges  may  be  taken  by  either  party,  to  the  panel 
jurors  or  to  an  individual  juror,  as  on  the  trial  of  an  indict- 
?nt  for  a  misdemeanor,  so  far  as  applicable;  and  the  challenge 
list,  in  all  cases,  be  tried  by  the  court. 

Derivation:    4  R.  S.  713,  §  12. 

People  V.  McPherson  (1893),  74  Hun  328,  26  N.  Y.  Supp.  286. 

§  708.    Talesmen,  when  and  how  ordered  and  summoned. 

If  six  of  the  jurors  summoned  do  not  attend,  or  be  not  obtained, 

e  court  may  direct  the  officer  to  summon  any  of  the  bystanders, 

others  who  may  be  competent,  and  against  whom  there  is  no 

fficient  cause  of  challenge,  to  act  as  jurors. 

Derivation:    4  R.  S.  713,  §  13. 

People  V.  Hulett  (1891),  15  N.  Y.  Supp.  631,  89  St.  Rep.  648. 

§  709.    Punishing  officer  for  not  returning  list,  and  issuing 
tw  order  for  jury. 

If  the  officer  to  whom  the  order  is  delivered  do  not  return  iU  as 

quired  by  section  seven  hundred  and  four,  he  may  be  punished 

'  the  court,  as  for  contempt ;  and  the  court  must  issue  a  new 

der  for  the  summoning  of  jurors,  in  substantially  the  same  form ; 

>on  which  the  same  ])roceediugs  must  ])e  had  as  upon  the  one 

'St  issued.     (Amended  by  L.  1882,  ch.  360.) 

Deiivation:    4  R.  S.  713.  §  14. 

People  V.  Hulett  (1891).  39  St.  Rep.  648.  15  N.  Y.  Supp.  «»\. 
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§710.    Jury,  how  constituted. 

When  six  jurors  appear  and  are  accepted,  they  constitute  the 
jury. 

Derivation:    4  R.  S.  718,  §  12. 

§  711.    Their  oath. 

The  court  must  thereupon  administer  to  the  jury  the  following 
oath  or  affirmation :  ^^  You  do  swear  "  [or  you  do  solemnly  affinn, 
as  the  case  may  he],  that  you  will  well  and  truly  try  this  issue, 
between  the  people  of  the  state  of  New  York  and  A.  B.,  the  de- 
fendant, and  a  true  verdict  g:ive,  according  to  the  evidence." 
Derivation :    4  R.  S.  713,  §  15. 

§  712.    Trial,  how  conducted. 

After  the  jury  are  sworn,  they  must  sit  together  and  hear  the 
proofs  and  allegations  of  the  parties,  which  must  be  delivered  in 
public,  and  in  the  presence  of  the  defendant. 

Derivation :    4  R.  S.  718,  §  16. 

§  713.  Jury  may  decide  in  court,  or  retire;  oath  of  officer  on 
their  retirement. 

After  hearing  the  proofs  and  allegations,  the  jury  may  either 

decide  in  court  or  mav  retire  for  consideration.     If  thev  do  not 

immediately  agree,  an  officer  must  be  sworn  to  the  following  effect: 

"  You  do  swear  that  you  will*  keep  this  jury  together  in  some 

private  and  convenient  place,  without  food  or  drink,  except  bread 

and  water,  unless  otherwise  ordered  bv  the  court ;  that  von  will  not 

permit  any  person  to  speak  to  or  communicate  with  them,  nor  do 

so  yourself,  unless  it  be  to  ask  them  whether  they  have  agreed  upon 

a  verdict ;  and  that  vou  will  return  them  into  court  when  they  have 

so  agree<l,  or  when  ordered  bv  the  court." 

Dertvatlon :    4  R.  S.  713.  §  17. 

People  V.  llerliby  (1901)  85  Mise.  716,  72  N.  Y.  Supp.  889. 

§  714.     Delivering  verdict  and  entry  thereof . 

When  the  iurv  have  a^rreed  on  their  verdict,  thev  must  deliver  it 
publicly  to  the  court,  which  must  enter  it  in  its  minutes.  (Amended 
by  L.  1«.^2,  ch.  3r>0.) 
Derivation:    4  R.  S.  713.  g  18. 

§  7 1 5.    Discharge  of  jury  without  verdict. 

The  jury  cannot  be  discharged,  after  the  cause  is  subifiitted  to 
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lem,  until  they  have  agreed  upon  and  rendered  their  verdict, 

Qles3  for  some  cause  within  the  meaning  of  sections  four  hundred 

iJ  twenty-eight  and  four  hundred  and  twenty-nine,  the  court 

•oner  discharge  them.  (Amended  by  L.  1882,  ch.  360.) 
New. 

§  716.    In  such  case,  cause  to  be  retried. 

If  the  jury  be  discharged,  as  provided  in  the  last  section,  the 

urt  may  proceed  again  to  the  trial,  in  the  same  manner  as  upon 

?  first  trial ;  and  so  on  until  a  verdict  is  rendered. 
Vew. 

§  717.    Judgment  on  conviction. 

When  the  defendant  pleads  guilty,  or  is  convicted  either  by  the 

art  or  by  a  jury,  the  court  must  render  judgment  thereon  of  fine 

imprisonment  or  both,  as  the  case  may  require:  but  the  fine 

inot  exceed  fifty  dollars,  nor  the  imprisonment  six  months. 

>eriTation:    4  R.  S.  714,  g  10. 

V-ople  V.  Polhamus  (l«m).  8  App.  Div.  136.  40  N.  T.  Siipp.  401,  74  St.  Rep. 
;  People  ex  rel.  Stokes  v.  Rish«y  (1885),  38  Hun  281;  People  ex  rel.  Baker  v. 
itty  (1886).  80  Hun  477;  People  v.  Palmer  (1887),  43  Hun  4(l8.  1()9  X.  Y.  413. 
rim.  Rep.  107;  People  v.  Jewelt  (180:^),  09  Hun  1>52,  58  St.  Rep.  306,  23  N. 
Supp.  943;  People  ex  rel.  O'Brien  v.  Woodworth  (1894),  78  Hun  587,  29 
Y.  Supp.  211;  People  ex  rel.  Johnson  v.  Webster  (1805),  02  Hun  370,  72  St.* 
3.  89,  36  N.  Y.  Supp.  005:  Pe(»ple  ex  rel.  Cook  v.  Smith  (1880),  28  St.  Rep. 
.  9  N.  Y.  Supp.  181;  Matter  uf  Bray  (1890),  34  St.  Rep.  642,  12  N.  Y.  Supp. 
;  People,  etc.  v.  Wemplc  (1804),  GO  St.  Rep.  767.  20  X.  Y.  Supp.  02;  People 
rel.  Knattv.  Davy  (1895).  65  St.  Rep.  163,  32  X.  Y.  Supp.  106;  People  v. 
Qichel  (1890).  12  N.  Y.  Supp.  46,  35  St.  Rep.  276;  People  v.  Scliad  (1801),  12 
Y.  Supp.  697;  Burns  v.  Norton  (1801).  15  N.  Y.  Supp.  75.  35  St.  Rep.  418; 
)ple  ex  rel.  Evans  v.  !\IcEwen  (1^84).  2  CHm.  Rep.  313;  Peoi)le  ex  rel.  Devoe 
Kelly  (1884).  2  Crim.  Rep.  42^);  People  ex  rel.  Dunnigan  v.  Webster  (1805), 
Misc.  610.  71  St.  Rep.  077.  m  N.  Y.  Supp.  745;  People  ex  rel.  Day  v.  Reese 
98).  24  Misc.  531.  58  N.  Y.  Supp.  065;  People  v.  Charter  (1888),  14  Civ.  Pro. 
.48  Hun  167,  15  St.  He]).  (>4();  People  ex  rel.  Bitlwell  v.  Pitts  (1006).  Ill 
p.  Div.  320.  07  X.  Y.  Supp.  500;  People  ex  rel.  Kane  v.  Sloaue  (1004),  08 
p.  Div.  450,  454.  00  X.  Y.  Supp.  702;  People  v.  Schermerhom  (1008),  59  Misc. 
»,  112  N.  Y.  Supp.  222;  People*  v.  De  Graff  (1007).  56  Misc.  480. 

S  718.  Judgment  of  imprisonment,  until  fine  be  paid;  extent 
imprisonment;  probation;  restitution. 

A  judgment  that  ilic  tlelVinlant  pay  a  tine  may  also  direct  that  he  he 

prisoned  until  tlie  line  l»e  satii^lied:  specifying  the  extent  of  tiie 

prisonment,  wiiicli  cannot  i»xc(mm1  one  day  for  every  one  dollar  of 

'  fine.    The  court  may  rcciuiro  a  defendant  to  pay  a  iine  or  restitu- 

ti,  of  to  make  reparation,  as  provided  in  subdivision  two  of  section 

ir  hundred  and  ei<:litv-three.     (Amended  !)y  J^.  IJMO,  ch.  (UO,  in 

K't  Sept.  1,  1910.) 
^erlTation:    L.  1870.  (>h.  61. 

eople  ex  rel.  Bedell  v.  Kenney  (1897),  24  App.  Div.  311,  48  ]S.  \ .  ^^\v^.'\^a^ 
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People  V.  Stock  (1898),  26  App.  Div.  505.  50  N.  Y.  Supp.  488;  Matter  of  Stabar 
(1885),  88  Him  218;  Matter  of  Bray  (1890),  12  N.  Y.  Supp.  866;  84  St.  Uc^.^V, 
Matter  of  Hoflfman  (1888),  1  Crim.  Rep.  485;  People  v.  Jeratino  (1S09),  62  Mk'. 
587,  589,  116  N.  Y.  Supp.  1121. 

§  719.  Defendant,  on  acquittal,  to  be  discharged;  order  that 
prosecutor  pay  the  costs. 

When  the  defendant  is  acquitted,  either  by  the  court  or  hy  a 
jury,  he  must  be  iuiniediately  discharged;  and  if  the  court  certify, 
upon  its  iiiiniites,  or  the  jury  find  that  the  prosecution  was  mali- 
cious or  without  probal)le  cause,  the  court  must  order  the  prosecu- 
tor to  pay  the  costs  of  the  proceedings,  or  to  give  satisfactory 
security,  by  a  written  undertaking,  with  one  or  more  sureties,  to 
pay  the  same  to  the  county  within  thirty  days  after  the  trial. 

Derivation:    4  R.  R.  714,  §  20. 

People  ex  rel.  McGrath  v.  Board,  etc.  (1890),  119  N.  Y.  126.  28  St.  Rep.  Wt; 
People  ex  rel.  Baker  v.  Boatty  (1886),  89  Hun  477;  People  v.  Holmes  (1886).  41 
Uuu  56,  5  Crim.  Ri-p.  130 ;  Pt^ople  ex  rel.  Cook  v.  Smith  (1889).  28  St.  Rep.  30T; 
People  V.  Krnnz  (1909).  63  Misc.  146,  118  N.  Y.  Supp.  499. 

§  720.    Judgment  against  prosecutor  for  costs. 

If  the  prosecutor  do  not  pay  the  costs  or  give  security  therefor, 
the  court  may  enter  judgment  against  him  for  the  amount  thereof, 
which  may  be  enforced  and  appealed  from,  in  all  resj^ects,  in  the 
same  manner  as  a  judgment  rendered  by  a  justice  court  held  by 
a  justice  of  the  ])cace.     (Amended  by  L.  1S90,  ch.  180.) 

Derivation:    4  R.  S.  714.  §  20. 

Peoi)lu  V.  Carr  (1880),  54  Ilun445,  28  St.  Rep.  288;  People  v.  Norton  (1884).  3 
Crim.  Rep.  824,  83  Hun  277;  People  v.  Kranz  (1909),  68  Misc.  146,  118  N.  Y. 
Supp.  400. 

§  721.    Certificate  of  conviction;  its  form. 

When  a  conviction  is  had  upon  a  plea  of  guilty,  or  ujwn  a  trial, 
the  court  must  make  and  sign  a  certificate  in  substantially  the 
following  form : 

*'  Court  of  special  sessions  or ^poUce  court, 

"  (Vamty  of  .1  Ihnny,  town  of  Berne  [or  as  the  case  may  be]. 
**  The  People  of  tjie  State  of  Xew  York 

against 

A.  B. 

January  1,  18    . 
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*'The  above-named  A.  B.,  having  heeii  brought  before  C.  I 

istice  of  si>ecial  sessions,  justice  of  the  j^eace  [or  other  mag 

ate,  as  the  case  may  l)e],  or  police  justice  of  the  town  [or  ci 

village]  of  [as  the  case  may  be],  charged  with  [briefly  des 

itiDg  the  offense]. 

"And  having  thereupon  pleaded  gnilty  or  not  guilty  [or  as  t 
se  may  be],  and  demanded  [or  *  failed  to  demand/  as  the  c£ 
ay  be]  a  jury,  and  having  been  thereupon  duly  tried,  and  up 
ch  trial  duly  convicted:  It  is  adjudged  that  he  be  imprison 
the  jail  of  this  county  days  [or  *  pay  a  fine  of  doUa 

ul  be  imprisoned  until  it  Ixj  paid,  not  exceeding  days', 

»th,  as  the  case  may  l)e]. 

''  Dated  at  the  town  [or  '  city  ']  of  ,  the  d 

,  eighteen  hundred  and 

CD. 
'*  Justice  of  the  j)eace  or  police  justice  or  other  magistrate  [ 
e  case  may  be]  of  the  towu  [or  ^  city  ']  of  [as  the  case  may  be" 
mended  by  L.  1882,  ch.  3G0.) 

Derivation: .  4  R.  S.  717,  §  38. 

People  ex  rel.  McOrath  v.  Boanl,  etc.  (1890),  119  N.  Y.  126;  People  ex 
llivanv.  Sloan  (1899).  89  App.  Div.  268;  55  N.  Y.  Supp.  930;  People  ex 
ker  V.  Beatty  (1886).  39  Iliin  477 ;  People  v.  Holmes  (1886),  41  Hun  66,  6  Cr 
jp.  130;  People  ex  rel.  Kyan  v.  Webster  (1895).  86  Hiiii  70,  33  N.  Y.  Bu 
T;  People  ex  rel  Forbes  v.  Markell  (1895),  92  Him  287,  71  St.  Rep.  734. 
Y.  Supp.  723;  People  ex  n-1.  Cook  v.  Smith  (1889).  28  St.  Rep.  807,  9  N. 
ipp.  181;  People  ex  n'l.  v.  Board,  etc.  (1889),  28  St.  Rep.  941;  People  v.  W 
WO),  66  N.  Y.  Supp.  1123;  Matter  of  Hrown  (1897),  19  Misc.  692;  44  N. 
ipp.  1096;  People  ex  rel.  Hunt  v.  Markell  (1898),  22  Misc.  607,  50  N.  Y.  8u 
8;  People  ex  rel.  Dinsmore  v.  Keeper,  et<;.  (1908),  125  App.  Div.  189, 
Y.  Supp.  581;  People  ex  rel.  Bidwell  v.  Pitts  (1906),  111  App.  Div.  820 
Y.  Supp.  509;  People  v.  Jacobs  (1906),  51  Misc.  78,  100  N.  Y.  Supp.  784. 

§  722.    Certificate  of  conviction;  its  form. 

If  the  defendant   have  pleaded  guilty,   instead  of  the  secc 

iragraph,   the   certificate   must   state   substantially   as   follow 

And  the  above-named  A.  B.  having  been  thereupon  duly  c 

cted,  upon  a  pica  of  guilty.'' 

Derivation:    Same  as  §  721. 

People  ex  rel.  Evans  v.  McEwen  (1^84),  2  Crim.  Rep.  313;  People  ex 

dwell  V.  Pitts  (190r»),  111  App.  Div.  320,  97  N.  Y.  Supp.  509. 

§  728.    Certificate,  when  filed. 

Within  twenty  davs  after  the  conviction,  the  court  must  ca 
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the  certificate  to  be  filed  in  the  office  of  the  clerk  of"  the  countv. 

Derivation:    4  R.  8.  717.  §  89. 

People  ex  rel.  Snyder  v.  Whitney  (1897),  22  Misc.  227;  49  N.  Y.  Supp.SW; 
Kibbe  v.  Wetmore  (1884),  81  lluu  435;  People  v.  Uolnies  (1886),  41  Hun  56,  5 
Crim.  Rep.  180;  People  ox  rel.  Forbe.s  v.  Markell  fl895),  92  Hun  288,  86  N.  Y. 
Supp.  723;  People  ex  rel.  Slatzkata  v.  Baker  (1889),  19  St.  Rep.  485,  8  N.  Y. 
Siipp.  587. 


§  724.    Xiertificate,  conclusive  evidence. 

The  certificate,  made  an<l  filed  a.s  prescribed  in  the  last  two 
sections,  or  a  certified  copy  thereof,  is  conclusive  evidence  of  the 
facts  stated  therein. 

Derivation :    4  R.  S.  717.  g  41. 

People  ex  rel.  FofImjs  v.  Markell  (1895).  92  Hun  288,  86  N.  Y.  Supp.  723 
People  ex  rel.  SLitzknta  v.  Baker  (1889).  19  St.  Rep.  485,  8  N.  Y.  Supp.  586 
People  ex  rel.  Mcl^iie  v.-  Whitney  (1897).  22  Misc.  224,  49  X.  Y.  Supp.  589 
People  ex  rel.  Evau.s  v.  McEwen  (1884),  2  Crim.  Rep.  812;  People  ex  rel.  Bidwell 
▼.  Pitts  (1900).  Ill  App.  I>i7.  820,  97  N.  Y.  Supp.  509. 

§  725.    Judgment,  by  whom  executed. 

The  jiidginent  must  be  executed  by  the  sheriff  of  the  county,  or 

by  a  constable,  marshal  or  })oliceman  of  the  city,  village  or  town 

in  which  the  conviction  is  had,   upon  receiving  a  copy  of  the 

certificate  i)rescribed  in  section  seven  hundred  and  twenty-oiie, 

certified  bv  the  court  or  the  countv  clerk. 
•  «. 

Derivation  :    4  R.  S.  716,  |i  81. 

Peoi)le  e.\  r»1.  McGmth  v.  Board,  etc.  (1890).  119  N.  Y.  126,  28  St.  Rep.  941: 
People  V.  Holmes  (1886).  41  Ilun  56.  5  Crim.  Rep.  180;  People  ex  rel.  Forl)OST. 
Markell  (1895).  92  Hun  287.  71  St.  Rei).  784,  86  X.  Y.  Supp.  723;  People  ex  H. 
McLane  v.  Whitney  (1H97).  22  Misc.  227,  49  N.  Y.  Supp.  589;  People  ex  reL 
Evans  v.  McEwen  (1884).  2  Crim.  Rep.  812. 

§  726.  Fine,  by  whom  received  }>efore  commitment,  and  how 
applied. 

If  a  fine  imposed  In?  ])ai<l  before  commitment,  it  must  be  re- 
ceived by  the  court,  and  within  thirty  days  after  its  receipt,  paiJ 
by  sucb  (MHirt  to  the  suju'rvisor  of  the  t(»wn  in  and  for  which  such 
court  is  bold.     (Amended  by  L.  1.^^4,  ch  W2]  L.  1S95,  cL  5S1. 

Derivation:    4  R.  S.  716.  §32;  L.  1866.  ch.  692  §  5. 

Peoi)le  ex  rel.  Hiintinirton  v.  Crennnn  (1^94).  56  St.  Rep.  810,  26  N.  Y.  Supp. 
167;  Town  of  Green  Iskud  v.  Williams  (1903),  79  App.  Piv.  260.  262,  79^^  Y. 
Supp.  791. 
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§  737.  Fine,  to  whom  paid  after  commitment,  and  how  ap- 
plied. 

If  the  defendant  be  committed  for  not  paying  a  fine,  he  nay 
pay  it  to  the  sheriff  of  the  county,  but  to  no  other  person;  who 
must  in  like  manner,  within  thirty  days  after  the  receipt  thereof, 
pay  the  same  to  the  supervisor  of  the  town  in  and  for  which  such 
court  is  held.  (Amended  by  L.  1895,  ch.  581.) 
Derivatdon :    4  R.  S.  716.  g  83. 

§  728.  Proceedings  against  magistrate  or  sheriff,  on  neglect 
to  pay  fine  to  supervisor. 

If  the  court  or  sheriff  receiving  the  fine,  fail  to  pay  it  to  the 

supervisor  as  provided  in  the  last  two  sections,  such  supervisor 

must  immediately  commence  an  action  therefor  against  the  sheriff 

or  the  magistrate  or  magistrates  com]X)sing  the  court  in  the  name 

of  his  town.     (Amended  by  L.  1884,  ch.  302;  L.  1805,  ch.  581.) 

Derivation:    4  R.  S.  716,  ?  34. 

Town  of  Green  Island  v.  Williams  (1908).  79  A  pp.  Div.  262.  79  N.  Y.  Supp. 
TOl. 

§  739.  Subpoenas  for  witnesses,  and  punishing  them  for  dis- 
obedience. 

The  court  may  issue  subpoenas  for  witnesses,  as  provided  in 
section  six  hundred  and  eight,  and  punish  disobedience  thereof, 
as  provided  in  section  six  hundred  and  nineteen. 

Derivation:    4  R.  S.  716,  §  85. 

§  730.    Punishing  jurors  for  non-attendance. 

If  a  person  summoned  as  a.  juror  fail  to  appear,  he  may  l)e 
punished  by  a  fine  not  exc(*cding  five  dollars  imposed  by  the  court, 
by  an  order  entered  in  his  minutes.     The  order  is  deemed  a  judg- 
ment, in  all  respects,  in  favor  of  the  poor  of  the  town  or  city. 
Derivation :    4  R.  S.  716,  g  86. 

§  781.    No  fees  to  jurors  or  witnesses. 

No  fees  are  payable  to  a  juror  or  witness,  for  his  service  or 

attendance  in  a  court  of  special  sessions. 
Derivation:    4  R.  8.  717,  §  87. 

§  733.  When  defendant  requests  a  trial  by  police  court,  pre- 
Uxninary  examination  dispensed  with. 

When  the  defendant,  upon  beinjr  brought  })efore  the  u\a^\iktt^\ft^ 
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requests  a  trial  by  a  eoiirt  of  special  sessions,  the  preliminary 
exaiiiiiiation  of  the  case  is  dispensed  with. 
Derivation :    4  K.  8.  711,  §  3. 

§  733.  During  time  allowed  for  bail,  and  until  judgment,  de- 
fendant to  be  continued  in  custody  of  officer  or  committed  to  jail. 

Diirinc:  the  time  allowed  to  the  defendant  to  give  bail,  and 
until  judgment  is  given^  he  may  be  continued  in  the  custotly  o^ 
the  officer,  or  committed  to  the  jail  of  the  county  to  answer 
the  charge,  as  the  magistrate  may  direct. 

Derivation:    4  R.  S.  711,  §  5. 

§  734.    Form  of  commitment. 

The  commitment  must  \ye  signed  by  the  magistrate,  by  his 

name  of  office,  and  must  l)e  in  substantially  the  following  form: 

"  The  sheriff  of  the  county  of         ,  is  required  to  receive  and 

detain  A.  B.,  who  stands  charged  before  me  for  [designating  the 

offense,  generally],  to  answer  the  charge  lief  ore  a  court  of  special 

sessions  in  the  town  [or  city]  of  [as  the  case  may  be]. 

*'  Dated  at  the  town  [or  city  J  of  ,  the  day  of 

,  IS    .  •  * 

*^  C.  D.,  justice  of  the  peace  of  the  town 

[or  city]  of  ,  [as  the  case  may  be]." 

New. 

§  735.    By  whom  executed. 

When  committed,  the  defendant  must  be  delivered  to  the  cu.stodv 

of  the  proper  officer,  by  any  ]>eace  officer  in  the  county  to  whom  the 

magistrate  may  deliver  the  commitment. 
New. 

§  736.    Defendant  may  be  admitted  to  bail. 

Either  before  or  after  his  committal,  or  upon  being  committed, 

the  defendant  must,  if  he  require  it,  he  admitted  to  bail. 
New^. 

§  737.    Bail,  how  and  by  whom  taken. 

The  bail  must  be  taken  bv  the  inaiiistrate,  by  a  written  under- 
taking, executed  l\v  the  defendant,  with  one  or  more  sufficient  sure- 
ties a})pn)ved  by  the  magistrate,  in  a  sum  not  exceeding  two  hun- 
dred dollars. 

New. 
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788.    Form  of  the  undertaking. 

The  undertaking  must  be  in  substantially  the  following  form: 

'  A.  B.,  having  been  duly  charged  before  C.  D.,  a  justice  of  the 

ce  in  the  town  [or  city]  of         ,  [as  the  case  may  be]  with  the 

>nse   of    [designating  the   offense   generally].    We   undertake 

itly  and  severally  that  he  shall  appear  thereon  from  time  to 

e,  until  judgment,  at  a  court  of  special  sessions  in  the  town,  or 

age  [or  city]  of         ,  [as  the  case  may  be],  competent  to  try  the 

',  or  that  he  will  pay  to  the  county  of  [naming  the  county 

tvhich  the  court  is  held]  the  sum  of  dollars  [inserting  the 

1  fixed  by  the  magistrate]. 

^  Dated  at  the  town  [or  city]  of  [as  the  case  may  be]." 

mended  by  L.  1882,  ch.  360.) 

eiP7  in  form. 

r)unty  of  Orleans  v.  Winchester  (1892),  45  St.  Rep.  411.  18  X.  Y.  Supp.  668. 

739.    Undertaking,  when  forfeited,  and  action  thereon. 

'f  the  defendant  fail  to  appear  according  to  the  undertaking, 
court,  unless  a  sufficient  excuse  he  shown,  must  declare  the 
lertaking  of  bail  forfeited,  and  the  county  treasurer  must  im- 
liately  commence  an  action  for  the  recovery  of  the  sum  men- 
led  therein,  in  the  name  of  the  countv. 


740.    Forfeiture,  how  and  by  whom  remitted. 

The  county  court  of  the  county,  or  in  the  city  of  New  York,  the 
reme  court,  may  remit  the  forfeiture  or  any  part  thereof,  in  the 
es  and  in  the  manner  provided  in  the  code  of  civil  procedure, 
mended  by  L.  1805,  ch.  880.) 
erivation :    3  R.  S.  486,  g  37. 

:  740-a.    Fees  of  justices  of  the  peace  in  criminal  cases. 

Fustices  of  the  peace  in  the  state  shall  hereafter  l)e  allowed  and 
itled  to  receive  the  fees  hereinafter  stated  for  the  following 
ned  services  in  criminal  cases:  For  administering  an  oath, 
cents r  drawing  an  infonnation,  twenty-five  cents;  taking  a 
X)sition  of  witness  on  information,  twenty-five  cents;  issuing 
.varrant  of  arrest,  twouty-five  cents;  indorsing  warrant  from 
)ther  countv,  twcntv-fivo  cents  for  each  day's  necessary  at- 
dance  upon  the  hearing  or  examination  of  accused,  one  dollar*^ 
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every  necessary  adjournment  of  the  hearing  or  examination, 
twenty-five  cents,  warrant  of  commitment,  twenty-five  cents;  asub- 
poena,  including  all  the  names  inserted  therein,  twenty-five  cent?, 
and  each  copy  subpa?na  for  service,  ten  cents ;  for  filing  each  paper 
required  by  law,  five  cents  ^,  for  furnishing  copies  of  papers  in,  any 
proceedinir,  at  the  rate  of  five  cents  per  folio  of  one  hundred  words; 
for  each  order  in  writing  or  certificate  required  by  law,  twenty- 
five  cents;  drawing  an  undertaking  of  bail,  twenty-five  cents; 
taking  an  acknowledgment,  twenty-five  cents. 

For  a  venire,  twenty-five  cents ;  swearing  each  witness  on  the 
trial,  ten  cents,  swearing  a  jitry,  twenty-five  cents;  swearing  a 
constable  to  attend  a  jury,  ten  cents;  a  subpcena,  including  all 
the  names  inserted  therein,  twenty-five  cents ;  for  a  trial  fee,  one 
dollar  per  day  during  the  necessary  and  actual  continuance  of 
the  trial ;  receiving  and  entering  verdict  of  jury,  twenty-five  cents; 
entering  the  sentence  of  the  court,  twenty-five  cents ;  warrant  of 
commitment  on  sentence,  twenty-five  cents;  for  record  of  con- 
viction and  filing  the  same,  seventy-five  cents ;  but  all  such  charges 
in  anv  one  case  shall  not  exceed  five  dollars,  unless  such  court 
continue  more  than  one  day ;  in  such  case  the  costs  of  such  ad- 
ditional day  may  be  added  thereto ;  for  return  to  any  appeal,  to 
be  paid  by  the  county,  two  dollars  for  services  when  associate*! 
with  another  justice  of  the  j)eace  or  in  cases  of  bastardy,  for  each 
day  actually  and  necessarily  spent,  two  dollars.  (Added  by  L 
1909,  ch.  08,  §  1.    In  efl^ect  Feb.  17,  1909.) 

Derivation:  •^  1 :  L.  1866.  ch.  692,  §  8..  amended  L.  1884,  ch.  188,  §1.  "^ 2: 
L.  1862;  L.  1866,  ch.  692,  §  4. 

As  to  fees  of  officers  in  criminal  actions  in  Ulster  county,  see  Town  Law.  L- 
1909.  ch.  63,  §§  172,  173. 

§  740-b.    Fees  of  constables  in  criminal  cases. 

Constables  shall  hereafter  l)e  allowed  the  fees  hereinafter  stateil 
for  the  following  services  in  criminal  cases:  For  serving  a  \var- 
rant,  seventy-five  cents;  for  every  mile  traveled,  going  and  re- 
tnrning,  ten  cents;  for  taking  a  defendant  into  custody  on  a  com- 
mitnient,  twenty-five  cents;  for  every  mile  traveled  in  takings 
]>risoner  to  jail,  going  and  returning,  ten  cents;  for  serving  everv 
i^ubpcina,  twenty-live  cents;  for  every  mile  traveled  in  serving 
each  .subjxpna,  going  and  returning,  f.ve  cents;  for  notifying  a 
complainant,  twenty-five  cents;  for  every  mile  traveled  in  notify- 
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ing  a  complainant,  five  cents,  going  and  returning ;  for  keeping  a 

Prisoner  after  being  brought  before  the  justice,  and  by  his  direction 

n  custody,  one  dollar  per  day ;  for  taking  charge  of  a  jury  during 

heir  deliberations,  fifty  cents ;  for  attending  any  court  pursuant 

0  a  notice  from  the  sheriff  for  that  purpose,  two  dollars  for  each 

lay,  and  five  cents  a  mile  for  each  mile  traveled,  in  going  to  and 

etuming  from  such  court ;  which  fees  shall  be  chargeable  to  the 

ounty,  and  shall  be  paid  by  the  treasurer  thereof  on  the  production 

f  the  certificate  of  the  clerk,  specifying  the  number  of  days  and 

listance  traveled.     (Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb. 

7, 1909.) 

Derivatioii:    L.  1866.  ch.  6d2.  §  8,  as  amended  by  L.  1869,  ch.  280,  g  1 ;  L. 
875;  ch.  824,  §  1,  and  L.  1877,  ch.  89,  §  1. 
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TITLE  n .♦ 

OP  THB  PROCEEDINGS  IN  THE  COURTS  OF  SPECIAL  SESSIONS  IN 

THE  CITY  OF  NEW  YORK. 

Section  741.  Courts  of  special  sessions  in  the  city  of  New  York  to  proceed  as 

prescribed  in  last  title,  except  as  otherwise  specially  prorided. 

742.  Trial  by  and  form  of  information. 

743.  Duty  of  district  attorney  in  relation  to  the  information  and  dis- 

missal of  prosecution. 

744.  Clerk  to  issue  subpoena,  sign  certificate  of  judgment,  and  enter 

proceedings  of  court  and  sentences  upon  convictions. 

745.  Fines  before  committal,  to  be  paid  to  clerk ;  his  accounts,  when 

and  to  whom  rendered. 

746.  No  transcript  of  conviction  to  be  filed;  certified  copy  of  minutes. 

conclusive  evidence. 

§  741.  Courts  of  special  sessions  in  the  city  of  New  York  to 
proceed  as  prescribed  in  last  title^  except  as  otherwise  provided. 

The  courts  of  s])ecial  sessions  in  the  city  of  New  York  must 
proceed  upon  a  criminal  charge  in  the  manner  prescribed  in  the 
last  title,  except  as  provided  in  the  next  five  sections,  and  as  other- 
wise specially  provided.      (Amended  by  L.   1904,  ch.  563.    ^^ 

effect  Sept.  1,  1904.) 
New. 
People  V.  Harbor  (1905),  100  App.  Div.  317,  822,  91  N.  Y.  Supp.  571. 

§  742.    Trial  by  and  form  of  information. 

All  criminal  actions  in  the  courts  of  special  sessions  in  the  city 
of  Xew  York,  except  in  the  parts  devoted  to  the  trial  of  children 
under  sixteen  years  of  age  and  known  as  children's  courts,  nuist  be 
i)rosccuted  l)v  information  made  bv  the  district  attorney.     The  in- 

1  «  C/'  ft* 

formation  shall  be  siinicd  bv  the  district  attorney  of  the  county 
wherein  the  action  was  begun  and  may  be  substantially  in  the  f^l* 
lowincr  form : 


*Praf'titionors  sliouM  note  tlic  amendment  of  1904  to  §64,  ante.    People^ 
Miller  (Special  Sessions,  June.  1907),  X.  Y.  L.  J.,  June  29,  1907. 
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(}ouRT  OF  Special  Sessioss  of  the  City  of  New  York, 

Division. 

The  People  of  the  State  of 
New  York^ 
against 

A.  b! 

Be  it  remembered  that  I,  the  District  Attorney  of 

he  County  of  ,  by  this  information  accuse  A.  B.  of 

he  crime  (here  insert  the  name  of  the  crime,  if  it  have  one,  such 
s  petit  larceny,  assault  in  the  third  degree,  or  the  like,  or  if  it 
ave  no  general  name  insert  a  brief  description  of  it  as  it  is  given 
y  statute)  committed  as  follows: 

The  said  A.  B.,  on  the  day  of  ,  191  ,  at 

be  City  of  New  York,  in  the  County  of  (here  set 

orth  the  act  charged  as  an  offense.) 

CD., 
District  Attorney  of  the  County  of 
Amended  by  L.  1004,  ch.  503.    In  effect  Sept.  1,  1904.) 

l>erlvation:    4  R.  S.  714,  §§  22.  23. 

People  ex  rtl.  Bums  v.  Flaherty  (1907).  119  App.  Div.  468;  People  ex  rel. 
mes  V.  Langan  (1909).   133  App.  Div.  898.  116  N.Y.  Supp.  718;  People  t 
illon  (1910),  197  N.  Y.  254,  261. 

§  748.  Duty  of  district  attorney  in  relation  to  the  informatioB 
Id  dismissal  of  prosecution. 

The  district  attorney  of  a  count}'  within  the  city  of  Xew  York, 
I  the  receipt  by  him  of  the  papers  in  a  criminal  action,  returned 

him  by  a  magistrate  as  j)rovided  by  section  two  hundred  and 
»'enty-one  hereof,  shall  either  make  and  file  with  the  clerk  of  the 
urt  of  special  sessions  an  information  against  the  defendant  in 
ch  action,  as  provided  in  the  last  preceding  section,  or,  move  in 
id  court  for  the  dismissal  of  the  ])rosccution  of  the  action.  This 
ity,  unless  the  time  j)rescrihod  therefor  he  extended  by  the  court, 
all  be  performed  in  manner  following:  . 

1.  Where  a  defendant  is  in  cr.stodv  the  information  shall  be  filed 
►t  later  than  the  day  following  the  recei])t  by  the  district  attorney 

the  magistrate's  return,  and  in  all  other  cases  within  ten  days 
ereafter. 

2,  In  all  actions  whore  return  has  been  made  to  the  district  at- 
mey  as  required  by  section  two  hundred  and  twenty-one  of  this 
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code,  and  he  has  failed  to  make  and  file  an  information  as  pro- 
vided  in  subdivision  one  of  this  section,  he  shall,  within  thirty  days 
after  such  return,  move  for  the  dismissal  of  the  prosecution  of 
such  action,  filing  with  the  clerk  of  the  courA  a  statement  in  writ- 
ing of  his  reasons  for  making  such  motion. 

3.  The  district  attorney  shall  file  with  the  clerk  of  the  court 
all  papers  returned  to  him  under  the  provisions  of  section  two 
hundred  and  twenty-one  of  this  code,  those  upon  which  informa- 
tions are  based  with  the  informations  and  all  others  when  he 
moves  to  dismiss  the  prosecution  of  the  action  in  which  they  were 
taken.     (Amended  by  L.  1904,  ch.  563.    In  effect  Sept.  1,  1904.) 

New. 

People  V.  Spier  (1907),  120  App.  Div.  789,  105  N.  Y.  Supp.  741 ;  People  f . 
Dillon  (1910),  197  N.  Y.  254,  261,  263,  264. 

§  744.  Clerk  to  issue  subpoenas,  sign  certdflcate  of  judgment, 
and  enter  proceedings  of  court  and  sentences  upon  convictiom. 

Subpcjenas  for  witnesses,  and  the  certificate  of  the  judgment, 

must  be  signed  by  the  clerk  of  the  court,  who  must  also  enter  all 

the  proceedings  of  the  court,  and  the  sentences  upon  convictions, 

in  a  book  of  minutes,  and  when  necessary,  certify  the  proceedings 

of  the  court. 

Derivation :  Former  §  745.  L.  1880,  ch.  42,  §  4  which  superseded  4  R,  S. 
715,  §  80.  Amended,  L.  1904.  chap.  568.  Former  §  744,  which  provided  that 
the  trial  must  in  all  cases  be  before  the  court  without  a  jury,  has  been  elimiimted. 

§  745.  Fines  before  committal,  to  be  paid  to  clerk;  his  a^ 
counts,  when  and  to  whom  rendered. 

Fines,  imposed  by  the  court,  must  be  received  by  the  clerk,  if 

paid  before  committal  in  execution  of  judgment.    He  must,  every 

thirty  days,  render  to  the  comptroller  of  the  city,  accounts  of  the 

fines  im])osed  and  received  by  him,  and  of  the  expenses  attending 

the  court.     (Former  §.  746.     Amended  by  L.  1904,  eh.  663,    I» 

effect  Sept.  1,  1904.) 

Derivation:  Former  §  746,  L.  1880,  ch.  42,  §  6.  Amended,  L,  1904,  chap. 
563. 

§  746.  No  transcript  of  conviction  to  be  filed;  certified  copy 
of  minutes,  conclusive  evidence. 

No  transcript  of  a  conviction,  had  in  a  court  of  special  sessions 
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in  the  city  of  New  York,  need  be  certified  or  filed ;  but  a  copy  of 
the  minutes  of  the  conviction,  certified  by  the  clerk,  is  conclusive 
evidence  of  the  facts  contained  therein.  (Former  §  748. 
Amended  by  L.  1904,  ch.  503.    In  eflFect  Sept.  1,  1904.) 

Derivatton:    Pormer  §  748.    L.  1830,ch.  42,  §  7.    Amended,  L.  1904,  chap. 
W3.  in  effect  Sept.  1,  lft04. 
Sections  747  and  748  are  out  by  this  revision. 
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TITLE  III. 

OP  APPEALS  FROn  COURTS  OF  SPECIAL  SESSIONS. 

Section  749.  Review  on  appeal  from  minor  courts. 

750.  Appeal,  for  what  causes  allowed. 

751.  Appeal,  how  taken. 

752.  How  allowed. 

753.  Release  on  bail  pending  an  appeal. 

754.  Undertaking,  when  and  with  whom  filed. 

755.  Delivery  of  affidavit,  and  allowance  of  appeal,  to  magistrate  or 

clerk  of  police  court,  within  five  days  after  allowance. 

756.  Return,  when  and  how  made. 

757.  Compelling  return. 

758.  Ordering  and  compelling  further  or  amended  return. 

759.  Appeal,  by  whom  and  how  brought  to  argument. 

760.  If  not  brought  to  argument,  as  provided  in  last  section,  to  be 

dismissed,  unless  continued  for  cause  shown. 

761.  Service    of    return    on    district   attorney,    and    consequences  of 

failure. 

762.  If  brought  to  hearing  by   defendant,  appeal  must  be  argued, 

though  no  one  oppose,  etc. 

763.  Appeal  to  be  heard  on  original  return. 

764.  What  judgment  may  be  rendered. 

765.  Judgment  to  be  entered  on  the  minutes. 

766.  Order  ujwn  judgment  for  affirmance. 

767.  Order  upon  judgment  of  reversal. 

768.  If  new  trial  ordered,  to  be  had  in  county  court,  etc. 

769.  Proceedings  to  carry  judgment  upon  appeal   into  eff'ect,  to  be 

had  in  the  county  court. 

770.  On  judgment  of  county  court,  defendant  may  appeal  to  tpp«^ 

late  division. 

771.  Judgment  of  supreme  court  upon  appeal,  final. 

772.  Proceedings  to  carry  into  eflfect  judgment  of  supreme  court 

§  749.    Review  on  appeal  from  minor  courts. 

A  judgment  uj)oii  conviction,  rendered  by  a  court  of  special  ses- 
sions, ])olice  court,  police  magistrate,  or  justice  of  the  peace,  in 
any  criminal  action  or  proceedings  or  special  proceeding  of  a  crim- 
inal nature,  including  a  judgment  of  commitment  made  under 
section  four  hundred  and  eighty-six  of  the  Penal  Law,  may  be 
reviewed  by  the  county  court  of  the  county,  upon  an  appeal  as  pre- 
scribed by  this  title,  and  not  otherwise;  and  any  appeals  heretofore 
taken  and  allowed  from  a  judgment  of  any  police  court  or  police 
magistrate  in  the  manner  that  appeals  are  directed  to  be  taken  and 
allowed  by  this  title,  and  now  pending  undetermined  in  any  court 
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F  this  state,  are  hereby  declared  to  -be  legal  and  valid  and  of  the 
ime  force  and  eifect  as  if  taken  after  the  passage  of  this  act.  An 
ppeal  from  a  judgment  of  commitment  made  uiider  section  four 
undred  and  eighty-six  of  the  Penal  Law  may  be  allowed  to  any 
?rson  having,  previous  to  such  commitment,  a  right  to  the  cus- 
tdy  of  the  child ;  but  ujwn  such  ap{>eal,  in  addition  to  the  notice 
id  papers  required  by  this  title  to  be  served  on  appeals  in  crim- 
lal  actions,  notice  of  all  proceedings  and  copies  of  the  affidavit 
id  allowance  of  appeal  therein,  must  be  sensed  upon  the  institu- 
on  named  in  the  commitment,  and  upon  the  society  mentioned  in 
iction  four  hundred  and  ninety  of  the  Penal  Law,  if  there  be  one 
ithin  the  county.  Such  institution  and  society,  or  either,  shall 
ave  the  right  to  move  to  argue  or  dismiss,  and  to  be  heard  upon 
le  argument  of  such  appeal ;  and  shall  have  the  like  right  to 
ppeal  from  the  judgment  of  the  county  court  of  the  county  to 
le  supreme  court  as  is  conferred  by  section  seven  hundred  and 
'venty  of  this  Code  upon  a  defendant,  and  to  the  court  of  appeals 
V  section  five  hundred  and  nineteen  of  this  Code;  and  pending 
ly  appeal  and  until  the  final  determination  thereof  the  child 
^nied  in  the  commitment  must  remain  in  the  custody  of  the  in- 
itution  therein  specified.  (Amended  by  L.  1884,  ch.  372;  L. 
^00,  ch.  39 ;  L.  1895,  ch.  880 ;  L.  1909,  ch.  60,  §  5.  In  eiffect  Feb, 
I  1909.) 

People  V.  Giles  (1897).  152  N.  Y.  186,  rev'g  12  App.  Div.  496;  Matter  of 
lowac'k  (1899).  168  N.  Y.  486;  People  ex  rel.  Bd.  of  C.  X.  Y.  Soc.,  etc.  (1900), 
I  X.  Y.  241;  B<1.  of  Coinra.  v.  McCloskey  (1897).  15  App.  Div.  45.  44  N.  Y. 
pp.  Ill;  People  v.  Burnham  (1897).  22  App.  Div.  617.  48  X.  Y.  Supp.  946; 
ossett  V.  Carleton  (1897).  28  App.  Div.  886.  48  N.  Y.  Supp.  809:  Killoran  v. 
rton  (1898).  26  Hun  640;  People  v.  Norton  (1884),  88  Ilun  277,  2  Crim.  Rep. 
4;  People  ex  rel.  v.  Ct.  of  Sessions  (1887).  45  Hun  54;  People  ex  rel.  Comrs., 
;.  V.  Glaze  (1892).  65  Ilun  561.  48  ^^t.  Rep.  811.  20  N.  Y.  Supp.  577;  People  v. 
rr  (1890).  28  St.  Rep.  287;  7  X.  Y.  Supp.  724;  People  v.  Fuerst  (1895),  69  St. 
p.  206.  84  X".  Y.  Supp.  1115;  People  ex  rel.  Stern  v.  X.  Y.  Soc..  etc.  (1899). 
Misc.  458;  58  N.  Y.  Supp.  118;  People  v.  Trumble  (1883),  1  Crim  Rep.  445; 
ople  V.  Vitan  (1888),  8  Crim.  Rep.  27,  20  Abb.  X.  C.  298;  People  v.  Johnston 
07).  187  X.  Y.  821;  People  v.  O'Xeill  (1907),  117  App.  Div.  828,  102  N.  Y. 
pp.  988. 

§  750.    Appeal,  for  what  causes  allowed. 

An  appeal  may  hv  allowed  for  an  erroneous  decision  or  de- 

rmination  of  law  or  fact  upon  the  trial  and  for  the  purposes 

an  appeal  in  all  eases  now  pending  or  hereafter  brought,  a  con- 
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viction  for  a  criminal  offence  shall  be  deemed  a  final  judgment 
although  sentence  shall  have  been  suspended  by  the  court  in  which 
the  trial  was  had  or  otherwise  suspended  or  stayed.  (Amended 
by  L.  1882,  ch.  360;  L.  1907,  ch.  685.    In  effect  Aug.  9,  1907.) 

Derivation:    4  R.  S.  718,  §  44;  L.  1859,  cb.  889,  §  8. 

People  ex  rel.  Comrs.  v.  Benson  (1901),  68  App.  Div.  144,  71  N.  Y.  Supp.  274 
rev'g  82  Misc.  367;  People  v.  Flaherty  (1908),  126  App.  Div.  65;  People  v.  Mirk, 
ham  (1906),  114  App.  Div.  888,  99  N.  Y.  Supp.  1092. 

§  751.    Appeal,  how  taken. 

For  the  purpose  of  appealing,  the  defendant,  or  some  one  on  his 
behalf,  must  within  sixty  days  after  the  judgment,  or  within  sixty 
days  after  the  commitment  where  the  appeal  is  from  the  latter, 
make  an  affidavit  showing  the  alleged  errors  in  the  proceedings  or 
conviction  or  commitment  complained  of,  and  must  within  that 
time  present  it  to  the  county  judge  or  a  justice  of  the  supreme 
court,  or  in  the  city  and  county  of  New  York,  to  the  recorder  or 
a  judge  authorized  to  hold  a  court  of  general  sessions  in  that  city, 
or  in  the  city  of  x\lbany  to  the  recorder,  and  apply  theteon  for  the 
allowance  of  the  appeal.  (Amended  by  L.  1890,  ch.  39;  L.  1897, 
ch.  781.) 

Derivatdon:    4  R.  S.  718.  §  48;  L.  1859,  ch.  839  §  8. 

Bd.  of  Comrs.  v.  McCloskey  (1897),  15  App.  Div.  45,  44  K  Y.  Supp.  HI; 
People  v.  Burnliam  (1897),  22  App.  Div.  617,  48  N.  Y.  Supp.  946;  People  ex  rel. 
Comrs.  v.  Benson  (1901).  63  App.  Div.  144,  71  N.  Y.  Supp.  274;  People  ex  rel 
Baker  v.  Beatty  (1886),  39  Huu  477;  People  v.  McGann  (1887),  48  Hun  57;  People 
V.  Jewett  (1898)  69  Hun  5.51,  23  N.  Y.  Supp.  942;  People  v.  Parker  (1893),  23 
N.  Y.  Supp.  705;  People  v.  Carter  (1895),  68  St.  Rep.  585,  84  N.  Y.  Supp.  764; 
People  V.  Flaherty  (1908),  126  App.  Div.  67;  People  ex  rel.  Commissioner  t. 
St<;inhart  (1907),  57  Misc.  293;  People  v.  Jacobs  (1906).  51  iMisc.  72,  100  N.Y. 
Supp.  734. 

§  752.    How  allowed. 

If,  in  the  opinion  of  the  judge,  it  is  proper  that  the^  question 

arising  on  the  aj)peal  should  1x3  decided  by  the  county  court,  be 

must  indorse  on  the  affidavit  an  allowance  of  the  appeal  to  that 

court ;  and  the  defendant,  or  his  attorney,  must  within  five  days 

thereafter,  servo  a  eoj)y  of  the  affidavit  upon  which  the  appeal  is 

granted,  together  with  a  notice  that  the  same  has  been  allowed, 

upon  the  district  attorney  of  the  county  in  which  the  appeal  is  to 

l>e  heard.     (Amended  by  L.  1-^97,  ch.  536.) 

Derivation :     Same  as  §  750. 

People  V.  Bumham  (1897),  22  App.  Div.  617,  48  N.  Y.  Supp.  946;  People  ex 
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Id.  Baker  t.  Beatty  (1886),  89  Hun  477;  People  ▼.  McGftim  (1887).  48  Hun  67; 
People  V.  Jewett  (1893).  69  Hun  551,  23  N.  Y.  Supp.  942;  People  v.  Mulkins, 
25  Misc.  600,  54  N.  Y.  Supp.  414;  Tirpak  v.  Hoe  (1901),  53  Misc.  529. 108  N.  Y. 
Supp.  798. 

§  753.    Release  on  bail  pending  an  appeal. 

Upon  allowing  the  appeal,  if  satisfied  that  there  is  a  reasonable 
doubt  whether  the  conviction  should  stand,  but  not  otherwise,  the 
judge  may  take  from  the  defendant  a  written  undertaking,  with 
such  sureties  as  ho  may  approve,  that  the  defendant  will  abide  the 
judgment  of  the  county  court  upon  the  appeal,  and  may  thereupon 
order  that  he  be  discharged  from  imprisonment,  on  service  of  the 
order  upon  the  officer  having  him  in  custody,  or  if  he  be  not  in 
custody,  that  all  proceedings  on  the  judgment  be  stayed.  (Amended 
by  L  1892,  ch.  271);  L.  1895,  ch.  880.) 

Derivation:    4  R.  S.  718,  §§  50.  51 ;  L.  1859,  ch.  839. 

§  754.    Undertaking,  when  and  with  whom  filed. 

The  undertaking  upon  the  a])]>eal  must  be  immediately  filed 
with  the  clerk  of  the  county  court,  and  the  said  clerk  of  the  county 
?ourt  shall  within  five  days  thereafter,  give  notice  to  the  district 
attorney  of  the  county  that  such  bond  has  been  filed,  which  notice 
shall  give  the  name  of  the  defendant  and  his  sureties,  the  offense 
for  which,  the  defendant  was  charged  and  the  amoimt  of  the  bail 
riven.  (Amended  by  L.  1897,  ch.  530.) 
Derivation :    4  R.  8.  718.  §  52. 

« 

§  755.  Delivery  of  affidavit,  and  allowance  of  appeal,  to 
Biagistrate  or  clerk  of  police  court,  within  five  dasrs  after  al- 
lowance. 

The  affidavit  and  allowance  of  the  appeal  must  be  delivered  to 

he  magistrate,  or  clerk  of  the  court  rendering  the  judgment, 

v^ithin  five  days  after  the  allcwance  of  the  aj^peal,  and  when  so 

lelivered  the  appeal  is  deemed  taken.     (Amended  by  L.  1897,  ch. 

36.") 

Derivation:    4  R.  S.  718  §  45. 

People  V.  Mulkins  (1899).  25  Misc.  600,  54  N.  Y.  Supp.  414;  Tirpak  v.  Hoe 
:907),  58  Misc.  632.  103  N.  Y.  Supp.  795. 

§  7  56.    Return,  when  and  how  made. 

The  magistrate  or  court  rendering  the  judgment,  must  make  a 
etum  to  all  the  matters  stated  in  the  affidavit,  and  must  cause  the 
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affidavit  and  return  to  be  filed  in  the  office  of  the  county  clerk 
within  ten  days  after  the  service  of  the  affidavit  and  allowance  of 
the  appeal.     (Amended  by  L.  1895,  ch.  880.) 

Derivatton:    4  R.  S.  718,  §  46. 

People  V.  Giles  (1896),  12  App.  Div.  498,  42  N.  Y.  Bupp.  749.  rev'd  152  N.  Y. 
186;  People  v.  McGann  (1887),  48  Hun  57;  People  v.  Jewett  (1898),  69  Hun  651, 
23N.  Y.  Supp.  943;  People  v.  Soloman  (1907).  57  Misc.  288.  106  N.  Y.Supp. 
1110;  People  v.  Halwig,  41  Misc.  239,  84  N.  Y.  Supp.221. 

§  757.    Compelling  return. 

If  the  return  be  not  made  within  the  time  prescribed  in  the  last 
section,  the  county  court  or  the  judge  thereof,  may  order  that  a 
return  be  made  within  a  specified  time  which  may  be  deemed  rea- 
sonable; and  the  court  maV,  by  attachment,  compel  a  compliance 
with  the  order.     (Amended  by  L.  1895,  ch.  880.) 

Derivatton:    4  R.  S.  718,  §  47. 

§  758.    Ordering  and  compelling  further  or  amended  return. 

If  the  return  be  defective,  a  further  or  amended  return  may  be 

ordered,  and  the  order  may  be  enforced  in  the  manner  provided  in 

the  last  section. 

Derivation :    Same  as  §  757. 

People  V.  Camrick  (1891),  15  N.  Y.  Supp.  488. 

§  759.    Appeal,  by  whom  and  how  brought  to  argument. 

Th(»  appc  al  must  be  brought  to  argument  by  the  defendant  at  the 
next  term,  u])on  a  notice  of  not  less  than  ten  days  before  said 
term  to  the  district  attorney  of  the  countv.     (xVmended  by  L.  1890, 

ch.  noi.) 

Derivation:    4  R.  S.  718.  §  48;  L.  1848,  ch.  857.  §  1. 

Tirpak  V.  Iloe  (1907),  53  Misc.  582,  103  N.  Y.  Supp.  795;  People  v.  Adde? 
(1904),  45  Misc.  314.  815,  92  N.  Y.  Supp.  389. 

§  760.  If  not  brought  to  argument,  as  provided  in  last  section^ 
to  be  dismissed,  unless  continued  for  cause  shown. 

If  the  defendant  omit  to  bring  the  appeal  to  argument,  as  pro- 
vide<l  in  the  last  section,  the  court  must  dismiss  it,  unless  it  con- 
tinue the  same,  bv  s])eeial  order,  for  cause  shown. 

Derivation:     4  R.  S.  719,  §  57. 

Tirpak  V.  TToe  0907).  53  Mi<;c.  530.  103  N.  Y.  Supp.  798;  People  v.  Addei 
(1904),  45  Misc.  315,  92  N.  Y.  Supp.  389. 
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§  761.  Service  of  return  on  district  attorney,  and  conse- 
nences  of  failure. 

The  defendant  must  serve  upon  the  district  attorney,  a  copy  of 

le  return,  with  or  before  the  notice  of  argument.     If  he  fail  to 

D  so,  the  appeal  must  be  dismissed,  upon  proof  of  the  failure, 

iiless  the  court  otherwise  direct. 

Derivation:    L.  1848,  ch.  3H7,  §  1. 

Tirpak  v.  Hoe  (1907),  53  3Ii8c.  530,  103  N.  Y.  Supp.  798. 

§  762.  If  brought  to  hearing  by  defendant,  appeal  mnst  be 
'gued,  though  no  one  oppose,  etc. 

If  the  appeal  be  brought  to  hearing  by  the  defendant,  it  must  be 

gued,  though  no  one  appear  to  opj)08e ;  but  if  brought  on  by  the 

strict  attorney,  he  may  take  judgment  of  affirmance,  unless  the 

fendant  appear  to  argue  the  appeal. 
New. 

§  768.    Appeal  to  be  heard  on  original  return. 

The  appeal  must  be  heard  upon  the  original  return ;  and  no  copy 

ereof  need  be  furnished  for  the  use  of  the  court. 

Bfew. 

People  V.  Hildebrand  (1896),  74  St.   Rep.  549,  88  X.  Y.  Supp.  958;  People  v. 

lomon  (1907),  57  Misc.  2SS,  106  N.  Y.  Supp.  1110;  People  v.  Brown  (1909). 

Misc.  677. 

§  764.    What  judgment  may  be  rendered. 

After  hearing  the  ap]x?al  the  (»ourt  must  give  judgment  without 
gard  to  technical  errors  cr  defects  which  have  not  prejudiced  the 
bstantial  rights  of  the  defendants,  and  may  render  the  judgment 
bich  the  court  below  shrmld  have  rendered,  or  may,  according  to 
e  justice  of  the  case,  affirm  or  reverse  the  judgment,  in  whole  or 

part,  as  to  all  or  any  of  the  defendants,  if  there  l)e  more  than 
le,   or  may  order  a  new  trial,   or  may  modify  the  sentence. 

Vmended  by  L.  1882,  ch.  3 GO.) 

H'ew. 

People  V.  Polhamus  (1H96).  ft  App.  Div.  137,  40  N.  Y.  Supp.  491;  People  ox 
,  Comrs.  V.  Benson  (1901).  63  App.  Div.  146.  71  N.  Y.  Supp.  274;  People  v. 
tier  (1882),  28  TTun  405;  People  ex  rel.  Stopcs  v.  Risley  (1885).  88  ITun  282; 
ople  V.  Starks  (18s8).  17  St.  Hep.  234.  1  X.  Y.  Supp.  721 ;  People  v.  Harris 
90).  28  St.  Rep.  301,  7  N.  Y.  Supp.  773;  People  v.  Upton  (1890),  29  St.  Rep. 
),  9  N.  Y.  Supp.  6ft4:  People  ex  rel.  Cronin  v.  Coffey  (1891).  41  St.  Rep.  449, 
X.  Y.  Supp.  501 :  People  v.  Brockett  (1895).  65  St.  Rep.  669,  82  N.  Y.  Supp. 
L;  People  v.  Hildebrand  (1806).  74  St.  Rep.  551.  88  N.  Y.  Supp.  958;  People  v. 
irk  (1891),  16  N.  Y.  Stipp.  69.">;  People  v.  Mulkins  (1899).  25  Misc.  603.  54  N.  Y. 
pp.  414;  People  v.  JoUnston  (1907),  187  N.  Y.  821;  People  v.  Brown  (1909), 
3Ii8C.  677. 


825      CODE  OF  CRIMINAL  PROCEDURE.    [§§  765-770. 

§  765.    Judjfment  to  be  entered  on  the  minutes. 

When  judgment  is  given  upon  the  appeal,  it  must  be  entered 
upon  the  minutes. 
New. 


§  766.    Order  upon  judgment  for  affirmance. 

If  the  judgment  be  affirmed,  the  court  must  direct  its  execution, 
and  if  the  defendant  be  discharged  on  bail,  after  the  commenc^ 
ment  of  the  execution  of  a  judgment  of  imprisonment,  must  com- 
mit him  to  the  proper  custody  for  the  remainder  of  his  term  of 
imprisonment. 
Deiivation :    4  R.  8.  719,  §§  66,  67. 

§  767.    Order  upon  judgment  of  reversal. 

If  the  judgment  be  reversed,  and  the  defendant  be  imprisoned 

in  pursuance  of  the  judgment  o?  the  police  court,  the  county  court 

must  order  him  to  be  discharged.     (Amended  by  L.  1895,  ch.  880.) 

Derivation :    4  R.  S.  719,  §§  54.  55. 
People  V.  Tnimble  (1883),  1  Crim.  Rep.  447. 

§  768.    If  new  trial  ordered,  to  be  had  in  county  court,  etc. 

If  a  new  trial  be  ordered,  it  must  be  had  in' the  county  court, 
in  the  same  manner  as  upon  an  issue  of  fact  on  an  indictment; 
and  that  court  may  proceed  to  judgment  and  execution,  as  in  an 
action  prosecuted  by  indictment.  But  where  the  appeal  was  from 
a  judgment  of  commitment  made  under  section  four  hundred  and 
eighty-six  of  the  Penal  Law,  the  new  trial  shall  be  had  before  tie 
county  court  without  a  jury.  (Amended  by  L.  1890,  ch.  30;  L 
1805,  ch.  880;  L.  11)00,  ch.  60,  §  5.    In  effect  Feb.  17,  1909.) 

People  V.  nildebmnd  (189C),  74  St.  Rep.  551,  38  X.  Y.  Supp.  95a 

§  769.  Proceedings  to  carry  judgment  upon  appeal  into  ef- 
feet,  to  be  had  in  county  court. 

If  any  proceeding  be  necessary  to  carry  the  judgment  upon  the 

appeal    into    effect,    they    must    be    had    in    the    county   court. 

(Amended  by  L.  1805,  ch.  880.) 

Dertvation:    4  R.  S.  719.  §  54;  L.  1895,  chap.  880. 

People  V.  Hildebrami  (1890).  74  St.  Rep.  551.  88  N.  Y.  Supp.  958.. 


i§  771,  772.]    CODE  OF  CRIMINAL  PHOCEDURE.      828 

§  770.    On  judjfment  of  county  court,  defendant  may  appeal 

0  appellate  division. 

If  the  judgment  on  the  appeal  be  against  the  defendant,  he  may 
ppeal  therefrom  to  the  appellate  division  of  the  supreme  court, 

1  the  same  manner  as  from  a  judgment  in  an  action  prosecuted 

y  indictment,  and  may  be  admitted  to  bail  upon  the  appeal,  in 

ke  manner.     (Amended  by  L.  1895,  ch.  880.) 

New. 

People  V.  Snyder  (1887),  44  Hun  193;  People  ex  rel.  Wright  v.  Ct.  of  Sessioiis 

987),  45  Hun  55;  People  ex  rel.  Comrs.  v.  Benson  (1900),  82  Misc.  867,  66  N.  Y. 

ipp.  734,  rev'd  63  App.  Div.   142,  71  N.  Y.  Supp.  274;  People  v.  Johnston 

K)7).  187  N.  Y.  321;  O'Neil  v.  Mansfield  (1907),  47  Misc.  516,  521,  96  N.  Y. 

ipp.  1009. 

§  771.    Judgment  of  supreme  court  upon  appeal  final. 

The  judgment  of  the  appellate  division  of  the  supreme  court 

>on  the  appeal  is  final ;  except  that  where  the  original  appeal  was 

om  a  judgment  of  commitment  of  a  child,  either  party  may 

)peal  to  the  court  of  appeals  in  like  manner  as  a  defendant  under 

ction  five  hundred  and  nineteen  of  this  Code.     (Amended  by  L. 

$90,  ch39;L.  1895,  ch.  880.) 
Ney. 

People  ex  rel.  Comrs.  v.  Cullen  (1896),  151  N.  Y.  54;  People  v.  Snyder  (1887), 
Hun  198;  People  v.  Johnston  (1907),  187  N.  Y.  821;  People  v.  Malone  (1907), 
9  N.  Y.  568,  569;  People  v.  Glen  (1908),  178  N.  Y.  898. 

§  772.    Proceedings  to  carry  into  effect  judgment  of  supreme 
>urt. 

The  same  proceedings  must  be  had,  to  carry  into  effect  the  judg- 

ent  of  the  appellate  division  of  the  supreme  court  upon  the 

)peal,  as  if  it  had  been  taken  upon  a  judgment  in  an  action  pros- 

uted  by  indictment.     (Amended  by  L.  1895,  ch.  880.) 

New. 

People  V.  Clark  (1891).  16  N.  Y.  Supp.  695, 


PAKT  VI.* 


OF  SPECIAL  PROOEEDINGS  OF  A  CBHONAli  ITATUBS. 


Title        I.  Of  coronkbs'  ixquests,  axd  the  duties  of  coeonebs. 

II.  Of  seabch  warbakts. 
III.  Op  the  outlawry  of  persons  convicted  of  treasox. 
lY.  Of  proceedings  against  fugitives  from  justice. 

V.  Of  proceedings  respecting  bastards. 

VI.  Of  proceedings  respecting  vagrants. 
VII.  Op  proceedings  respecting  disorderly  persons. 

VIII.  Of   proceedings    respecting   the.  support   of    poob 

persons. 

IX.  Of  pro(^eedin«s  respecting  masters,  apprentices  and 

servants. 

X.  Of  criminal  statistics. 

XI.  Miscellaneous  provisions  respecting  pbooeedings  of 

A  criminal  nature. 

TITLE  I. 

OF  CORONERS'  INQUESTS,  AND  THE  DUTIES  OF  CORONERS. 

.Skctio.v  773.  In  wliat  cases  coroner  to  summon  a  jury ;  number  of  jurors  to 

be  summoned. 

774.  Fees  of  juror  summoned  on  coroner's  jury. 

775.  Witnesses  to  be  subpoenaed. 

776.  Comj)ellinjr  attendance  of  witnesses,  and  punishing  their  di^ 

obodit'nce. 

777.  Verdict  of  the  iurv. 

77S.  Testimony,  how  taken  and  filed. 

770.  If  defendant  arrested  before  inquisition  filed,  depositions  to  be 

deliverfd  to  nuifri^trate,  and  by  him  returned. 
7S«).  W:irr«nt  for  arrest  of  party  charged  by  verdict. 
7H1.  Form  of  warrant. 


^  Matter  of  J(m('s.  181  X.  V.  301;  People  v.  Jackson,  47  Misc.  70;  Matter  of 
Montgomery,  120  A  pp.  Div,  74. 

327 


3.]      CODE  OF  CRIMINAL  PROCEDURE.  328 

OX  782.  Warrant,  how  executed. 

783.  Proceedings  of  magistrate,  on  defendants  being  brought  before 

him. 

784.  Clerk  with  whom  inquisition  is  filed,  to  furnish  magistrate  with 

copy  of  the  same  and  of  testimony  returned  therewith. 

785.  Coroner  to  deliver  money  or  property  found,  on  deceased,  to 

county  treasurer. 

786.  County  treasurer  to  place  money  to  credit  of  county;  and  to  sell 

other  property  and  place  proceeds  to  credit  of  county. 

787.  Money,  when  and  how  paid  to  representatives  of  deceased. 

788.  Supervisors  to  require  statement  under  oath,  from  coroner,  be- 

fore auditig  his  accounts. 

789.  In  New  Y'ork,  city  magistrates  may  perform  duties  of  coroner, 

during  his  inability. 
780a.  Justices  of  the  peace  to  act  as  coroners  in  certain  cases. 

790.  Compensation  of  coroners.  v 

r73.  In  what  cases  coroner  to  summon  a  jury;  number  of 
s  to  be  summoned. 

lenever  a  coroner  is  informed  that  a  person  has  been  killed  or 
?roiislv  wounded  bv  another,  or  has  suddenly  died  under  such 
tnstances  as  to  afford  a  reasonable  ground  to  suspect  that  his 

has  been  occasioned  hy  the  act  of  another  by  criminal  means, 
3  committed  suicide,  he  must  go  to  the  place  where  the  person 
1  forthwith  inquire  into  the  cause  of  the'  death,  or  wounding, 
n  case  such  death,  or  wounding,  occurred  in  a  county  in  which 
lated  in  whole,  or  in  i)art,  a  city  having  a  population  of  more 
five  hundred  thousand  as  appears  by  the  last  state  enumera- 
but  not  otherwise,  summon  not  less  than  nine,  nor  more  than 
ti  persons,  qualified  l)y  law  to  serve  as  jurors,  to  appear  before 
brthwith,  at  a  sj)ccifi(  d  place,  to  inquire  into  the  cause  of  the 

or  wound,  and  if  it  shall  appear  from  the  sworn  examination 
3  informant,  or  complainant,  or  if  it  shall  apjiear  from  the 
nee  taken  on,  or  durini;,  the  incpiisition,  or  hearing,  that  any 
11,  or  persons,  arc  oliarireable  with  the  killing  or  wounding,  of* 
here  is  prol)al)le  cause  to  believe  that  any  person  or  ])crsons 
largeablo  then  with,  imd  if  such  person  or  persons  bo  not  in 
Jy,  he  ninst  forthwith  issue  a  warrant  for  the  arrest  of  the 
n  or  persons  cbar^i  <1  with  such  killing  or  wounding;  and  upon 
•rest  of  any  ]u'rson,  or  ]Hrsons,  chargeable  therewith,  he  must 
raigned  b(  fore  tbr  onroiicr  for  examination,  and  the  said  eor- 
shall  have  ])ow<  r  t<>  conniiit  the  person  or  persons  so  arrested 
ait  the  result  of  the  iiKjuisition  or  decision.    Any  coroner  shall 
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be  disqualified  from  acting  as  such  in  any  case  where  the  person 
killed,  or  dangerously  wounded,  or  dying  suddenly,  as  aforesaid,  is 
a  co-employee  with  said  coroner,  of  any  person,  or  persons,  associa- 
tion, or  corporation,  or  where  it  appears  that  the  killing  or  wound- 
ing has  been  occasioned,  directly  or  indirectly,  by  the  employer  of 
said  coroner.  (Amended  by  L.  1887,  ch.  321 ;  L.  1892,  ch,  562;  L 
1899,  ch.  464;  L.  1908,  ch.  102.    In  eflFect  Sept.  1,  1908.) 

Dertvation :    4  R.  S.  742.  §  1 ;  L,  1847,  ch.  118. 

People  V.  Coombs  (1899),  86  App.  Div.  296,  55  N.  Y.  Supp.  276;  People  v. 
Fitzgerald  (1887),  43  Hun  44.  5  Crim.  Rep.  889;  Bandell  v.  Dept.  of  Health  (1906). 
198  N.  Y.  141:  People  v.  Johnston  (1907).  187  N.  Y.  321;  People  v.  Jackson 
(1907),  121  App.  Div.  858,  861 ;  People  v.  Jackson  (1905),  47  Misc.  60,  70. 95 
N.  Y.  Supp.  286 :  People  ex  rel.  Patterson  v.  Flynn  (1904),  44  Misc.  20,  89  N.  t. 
Supp.  697;  Matter  of  Jones  (1905).  181  N.  Y.  889.  891;  People  v.  Jackson  (1905). 
47  Misc.  60,  95  N.  Y.  Supp.  286. 


§  774.    Fees  of  jurors  summoned  on  coroner's  jury. 

The  fees  of  jurors  necessarily  summoned  upon  any  coroner's 
inquest  shall  be  not  to  exceed  one  dollar  for  each  day's  service, 
shall  be  a  county  charge  and  shall  l^  audited  and  allowed  by  the 
boards  of  supervisors  in  the  same  manner  as  other  fees  and  charges 
mentioned  in  this  ti.tle.  But  the  coroner  holding  such  inquest 
and  summoning  said  jurors  shall  make  report  to  the  next  succeed- 
ing board  of  super\'isors  after  every  such  inquest  of  the  names  of 
such  jurors  and  the  term  of  service  of  each,  and  upon  what  inquest 
rendered,  on  or  before  the  third  day  of  the  annual  session  in  each 
year.     (Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb.  17,  1909.) 

New. 

People  V.  Fitzgerald  (1887),  48  Hun  45,  5  Crim.  Rep.  840. 

§  775.    Witnesses  to  be  subpoenaed. 

The  coroner  may  issue  subjxrnas  for  witnesses,  returnable  forth- 
w^ith,  or  at  such  time  and  place  as  he  may  appoint  He  must  sum- 
toon  and  examine  as  witnesses,  every  person  who,  in  his  opinion, 
or  that  of  any  of  the  jury,  has  any  knowledge  of  the  facts;  and  he 
must  summon  as  a  witness  a  surgeon  or  physician,  who  must,  in  the 
presence  of  the  jury,  inspect  the  body,  and  give  a  professional 
opinion  as  to  the  cause  of  the  death  or  wounding. 

Derivation :    R.  S.  742.  §  n ;  L.  1ST3.  ch.  833. 

People  V.  FilzixcTnltl  {1«S7).  ^'.'^  ITiin  4.",,  5  Crim.  Rep.  840;  People  v.  Jackflon 
(1905),  47  Misc.  00,  70,  71,  95  N.  Y.  Supp.  28«. 
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i  776.  Oompelling  attendance  of  witnesses,  and  ptmishing 
eir  disobedience. 

A  witness  served  with  a  subpana  may  be  compelled  to  attend 
d  testify,  or  punished  by  the  coroner  for  disol)edience,  as  upon 
{ubp<Bna  issued  by  a  magistrate,  as  provided  in  this  Code. 
>eiivation:    4  R.  S.  748,  §  4. 

I  777.    Verdict  of  the  jury. 

After  inspecting  the  body  and  hearing  the  testimony,  the  coroner 
ist  render  his  decision,  or  if  in  a  county  where  a  jury  is  sum- 
med, as  provided  in  section  seven  hundred  and  seventy-three,  the 
ry  must  render  their  verdict,  and  certify  it  by  an  inquisition  in 
iting,  signed  by  him  or  them,  as  the  case  may  be,  and  setting 
•th  who  the  person  killed  or  wounded  is,  and  when,  where  and  by 
lat  means  he  came  to  his  death  or  was  wounded ;  and  if  he  were 
led  or  wounded,  or  his  death  were  occasioned  bv  the  act  of 
Dther,  by  criminal  means,  who  is  guilty  thereof,  in  so  far  as  by 
!h  inquisition  he  or  such  jury  has  been  able  to  ascertain, 
mended  by  L,  1899,  ch.  464.) 

»eriy«tioii :    4  R.  S.  743,  $  5. 

'eople  V.  Coombs  (1899),  86  App.  Div.  296,  55  N.  Y.  Supp.  276,  ard  158 
Y.  588;  People  v.  Boanl,  etc.  (1891).  15  N.  Y.  Supp.  680;  People  v.  Jackson 
«).  47  Mlsc,  60,  70,  71,  95  N.  Y.  Supp.  286. 

i  778.    Testimony,  how  taken  and  filed. 

The  testimony  of  the  witnesses  examined  before  the  coroner  or 
'  jury  must  be  reduced  to  writing  by  the  coroner,  or  under  his 
ection,  and  must  be  forthwith  by  him,  with  the  inquisition  or 
;ision,  filed  in  the  office  of  the  clerk  of  the  countv  court  of  the 
mty,  or  of  a  city  court  having  power  to  inquire  into  the  offense 
the  intervention  of  a  grand  jury.     (Amended  by  L.  1899,  ch. 

leiivation:    4  R.  S.  74:5,  §  H. 

eople  V.  Willett  (ISSo),  36  lliiii  .■i()4;  People  v.  Borml,  etc.  (1891).  15  N.  Y. 

.p.  680. 

i  779.    If  defendant  arrested  before  inquisition  filed,  deposl 
OB  to  be  delivered  to  magfistrate,  and  by  him  returned. 
[f,  however,  the  defendant  be  arrested  before  the  inquisition  C8 
filed,  the  coroner  must  deliver  it  with  the  testimony  to  t)  e 
gistrate  before  whom  the  defendant  is  brought,  as  provided  in 
tion  seven  hundred  and  eighty-one,  who  must  return  it  with  the 


3^1      CODE  OF  CK1M1:NAL  PKOCEDUEE.     [§§  780,781. 

depositions  and  statement  taken  before  him,  in  the  manner  pre 

scribed  in  section  two  hundred  and  twenty-one. 
New. 
Matter  of  Ramscar  (1882),  1  Grim.  Hep.  84. 

§  780.    Warrant  for  arrest  of  party  charged  by  verdict. 

If  the  coroner  or  a  jury,  where  a  jury  is  summoned,  finds  that 

the  person  was  killed  or  wounded  by  another,  unde  r  circumstances 

not  excusable  or  justifiable  by  law,  or  that  his  death  was  occasioned 

by  the  act  of  another,  by  criminal  means,  and  the  party  committing 

the  act  be  ascertained  by  the  inquisition  or  decision,  and  be  not  in 

custody,  the  coroner  must  issue  a  warrant,  signed  by  him  with  bis 

name  of  office,  into  one  or  more  counties,  as  may  be  necessary,  for 

the  arrest  of  the  person  charged.      (Amended  by  L.   1899,  ch. 

464.) 
Derivation :    4  R.  S.  748,  $  6. 
People  V.  Jackson  (1905),  47  Misc.  60.  70, 95  N.  Y.  Supp.  28ft. 

§  781.    Form  of  warrant. 

The  coroner's  warrant  must  be  in  substantially  the  following 
form:  County  of  Albany  (or  as  the  ease  may  be).  In  the  name 
of  the  people  of  the  state  of  Xew  York,  to  any  sheriff,  constable, 
marshal  or  policeman  in  this  county:  An  inquisition  having  been 
this  day  found  by  a  coroner's  jury  before  me  (or  a  decision  having 
been  made  by  me),  stating  that  A.  B.  has  come  to  his  death  by  the 
act  of  C  D.  by  criminal  means  (or  as  the%case  may  be),  as  found 
by  the  inquisition  (or  decision) ;  or,  information  having  been  this 
dav  laid  before  me  that  A.  B.  has  been  killed  or  dangerously 
wounded  by  C.  D.,  by  criminal  means  (or  as  the  case  may  be),  you 
are  lierobv  conunanded  forthwith  to  arrest  the  al)Ove-named  C.  D. 
and  bring  him  before  me,  or  in  the  case  of  my  absence  or  inability 
to  act,  before  the  nearest  or  most  accessible  coroner  in  this  county. 

Dated  at  the  city  of  Albany  (or  as  the  case  may  be),  this 
dav  of  ,  18     . 

E.  F., 
Coroner  of  the  County  of  Albany. 
[Or  as  th(»  case  may  be.] 
(Amended  by  L.  1SS2,  eh.  300;  L.  ISST,  ch.  321;  L.  1899,  ch. 

New  in  form. 

People  V.  Jackson  (1907).  101  App.  I^iv.  858,  8(il,  106  X.  Y.  Supp.  1046,  aiTg 
191  N.  Y.  tiy3. 
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§  782.    Warrant,  how  executed. 

The  coroiier*8  warrant  may  be  served  in  any  county;  and  the 

officer  serving  it  must  proceed  thereon,  in  all  respects,  as  upon  a 

warant  of  arrest  on  an  information,  except  that  when  served  in 

another  county  it  need  not  be  indorsed  by  a  magistrate  of  that 

coimtv. 
New. 

§  783.  Proceedings  of  magistrate  on  defendant's  being 
brought  before  him. 

The  magistrate  or  coroner,  when  the  defendant  is  brought  before 
him,  must  proceed  to  examine  the  charge  contained  in  the  inquisi- 
tion or  information,  and  hold  the  defendant  to  answer,  or  discharge 
tim  therefrom  in  the  same  manner,  in  all  respects,  as  upon  a  war- 
rant of  arrest  on  an  information.  (Amended  by  L.  1887,  ch.  321.) 

People  V,  Jackson  (1907),  121  App.  Div.  858,  861,  106  N.  Y.  Supp.  1046,  aifd 
101  N.  Y.  298. 
Waw.  ' 

§  784.  Clerk  with  whom  inquisition  is  filed  to  famish  magis- 
3^te  with  copy  of  the  same  and  of  testimony  returned  therewith. 

Upon  the  arrest  of  the  defendant,  the  clerk  with  whom  the  in- 

luisition  is  filed,  must,  without  delay,  furnish  to  the  magistrate 

>r  coroner  before  whom  the  defendant  is  brought,  a  certified  copy 

>f   the    inquisition    and    of   the    testimony   returned    therewith. 

[Amended  by  L.  1887,  ch.  321.) 
Ke'w. 

§  785.  Coroner  to  deliver  money  or  property  found  on  de- 
based to  county  treasurer. 

The  coroner  must,  within  thirty  days  after  an  inquest  upon  a 
iead  body,  deliver  to  the  county  treasurer  any  money  or  other 
)roperty  which  may  be  found  upon  the  l)ody,  unless  claimed  in  the 
neantime  by  the  legal  representatives  of  the  deceased.     If  he  fail 

0  do  so,  the  treasurer  may  proceed  against  him  for  its  recovery,  by 

1  civil  action  in  the  nniiie  of  the  count  v. 
Derivation:    L.  1842,  ch.  155;  L.  1867,  ch.  950,  ^14. 

§  786.  County  treasurer  to  place  money  to  credit  of  county, 
ind  to  sell  other  property  and  place  proceeds  to  credit  of  county. 

Upon  the  delivery  of  money  to  the  treasurer  he  must  place  it  to 
:he  credit  of  the  county.     If  it  be  other  property,  he  must,  within 


J 
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thirty  days,  sell  it  at  public  auction,  upon  reasonable  public  notice; 

and  must,  in  like  manner,  place  the  proceeds  to  the  credit  of  the 

county. 
Derivation :    L.  1842,  eh.  155.  $  2. 

§  787.    Money,  when  and  how  paid  to  representatives  of  d^ 
ceased. 

If  the  money  in  the  treasury  be  demanded  within  six  years,  by 

the  legal  representatives  of  the  deceased,  the  treasurer  must  pay  it 

to  them,  after  deducting  the  fees  and  expenses  of  the  coroner  and 

of  the  county,  in  relation  to  the  matter,  or  it  may  be  so  paid  at  any 

time  thereafter,  upon  the  order  of  the  board  of  supervisors. 
Derivation :    Same  as  §  786. 

§  788.    Supervisors  to  require  statement  under  oath  from 
coroner,  before  auditing  his  accounts. 

Before  auditing  and  allowing  the  account  of  the  coroner,  the 
board  of  supervisors  must  require  from  him  a  statement  in  writing, 
of  any  money  or  other  property  found  upon  persons  on  whom 
inquests  have  been  held  by  him,  verified  by  his  oath,  to  the  effect 
that  the  statement  is  true,  and  that  the  money  or  property  men- 
tioned in  it  has  been  delivered  to  the  legal  representatives  of  the 
deceased,  or  to  the  coimty  treasurer. 
Derivation :    L.  1842,  ch.  155,  §  8. 

§  789.    In  New  York  city  magistrates  may  perform  duties  of 
coroner  during  his  inability. 

In  the  city  of  New  York,  if  the  coroner  be  absent,  or  be  unaWe 
for  any  cause  to  attend,  the  duties  imposed  by  this  title  may  l^e 
performed  by  a  city  magistrate,  but  by  no  other  officer,  with  the 
same  authority,  and  subject  to  the  same  obligations  and  penalties 
as  apply  to  the  coroner.  (Amended  by  L.  1909,  ch.  66,  §  5.  h 
effect  Feb.  17,  1909.) 
Derivation:    4  R.  S.  748,  §  9;  L.  1852,  ch.  289.     See  also  L.  1864,  ch.  379. 

§  789-a.    Justices  of  the  peace  to  act  as  coroners  in  certais 
cases. 

Auy  justice  of  the  peace,  in  each  of  the  several  towns  and  cities 

of  this  state,  is  hereby  authorized  and  empowered,  in  case  the 

attendance  of  a  coroner  can  not  l)e  procured  within  twelve  hours 

after  the  discovery  of  a  dead  body,  upon  which  an  inquest  is  now 
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J  law  required  to  be  held,  to  hold  an  inquest  thereon  in  the  same 
lamier  and  with  the  like  force  and  effect  as  coroners. 

In  all  cases  in  which  the  cause  of  death  is  not  apparent,  it  shall 
^  the  duty  of  the  justice  to  associate  himself  with  a  regularly 
sensed  physician,  to  make  a  suitable  examination  for  the  dis- 
)verv  of  said  cause. 

Each  justice  of  the  peace  who  shall  hold  inquests  by  virtue  of 
lis  section,  shall  receive  the  same  fees  as  are  now  allowed  by  law 

coroners.     (Added  by  L.  1909,  ch.  66,  §  1.    In  effect  Feb.  17, 
)09.) 
Derivation :    L.  1864,  ch.  879.  §§  IS, 

§  790.    Compensation  of  coroners. 

The  coroner  is  entitled,  for  his  services  in  holding  inquests  and 
'rforming  any  other  duty  incidental  thereto,  to  such  compensa- 
Mi  as  defined  by  special  statutes. 
Derivation:    L.  1843,  ch.  165.  §  4. 
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TITLE  II. 

OP  SEARCH  WARRANTS. 

Section  791.  Search  warrant  defined. 

792.  Upon  what  grounds  it  may  be  issued. 

793.  It  cannot  be  issued  but  upon   probable  cauae*  supported  by 

affidavit. 

794.  Before  issuing  warrant,  magistrate  must  examine,  on  oath>  the 

complainant  and  his  witnesses. 

795.  Depositions,  what  to  contain. 

796.  Magistrate,  when  to  issue  warrant. 

797.  Form  of  the  warrant. 

798.  By  whom  served. 

799.  Officer  may  break  open  door  or  window  to  execute  warrant. 

800.  May  break  open  door'  or  window  to  liberate  person  acting  in 

his  aid,  or  for  his  own  liberation. 

801.  When  w^arrant  may  be  served  in  the  night-time,  and  direction 

therefor. 

802.  Within  what  time  warrant  must  be  executed  and  returned. 
802a.  Search  warrant  in  aid  of  commissioner  of  agriculture. 

803.  Officer  to  give  receipt  for  property  taken. 

804.  Property,  wlien  delivered  to  magistrate:  how  disposed  of. 

805.  Return  of  warrant  ,and  delivery  to  magistrate  of  inventory  of 

property  taken. 

806.  Magistrate  to  deliver  copy  of  inventory  to  the  person  from  who.«e 

possession  property  is  taken,  and  to  applicant  for  warrant. 

807.  If  grounds  for  warrant  controverted,  magistrate  to  take  testi- 

mony. 

808.  Testimony,  how"  taken  and  authenticated. 

800.  Property,  when  to  be  restored  to  person  from  whom  it  was  taken. 

810.  Depositions,  search  warrant,  etc.,  to  be  returned  to  county  court 

or  city  court  having  jurisdiction,  etc. 

811.  Maliciously  and  without  probable  cause  procuring  search  wtr- 

rant,  a  misdemeanor. 

812.  Peace  officer,  exceeding  his  authority. 

813.  Person    charged    with    felony    supposed   to    have    a   dangerous 

weapon. 

§  791.    Search  warrant  defined. 

A  search  warrant  is  an  order  in  writing,  in  the  name  of  the 
people,  signed  hy  a  magistrate,  directed  to  a  peace  officer,  com- 
mand iiig  him  to  search  for  personal  property,  and  bring  it  before 

the  magistrate. 
Ne"w. 
People  V.  Noelke  (1883),  29  Hun  469,  1  Cnm.  Rep.  268. 
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§  792.    Upon  what  gronncLi  it  may  be  isBued. 

It  may  be  issued  upon  either  of  the  following  grounds: 

1.  When  the  j^rojwrty  was  stolen  or  embezzled;  in  which  case 
'  may  be  tak<»n,  on  the  warrant,  from  any  house  or  other  place  in 
'hich  it  is  coiurealed,  or  from  the  possess^ion  of  the  person  by  whom 
:  was  stolen  or  embezzle*!,  or  of  any  other  jK^rson  in  whose  posses- 
ion it  may  he ; 

2.  When  it  was  used  as  the  means  of  committing  a  felony;  in 
"hich  case  it  mav  be  taken,  on  the  \>airrant,  from  aiiv  house  or 
ther  place  in  which  it  is  (*on(»ealed,  or  from  the  i)Ossession  of  the 
erson  by  whom  it  was  used  in  the  commission  of  the  crime,  or  of 
fiy  other  person  in  whose  possession  it  may  be; 

3.  When  it  is  in  the  i)()ssession  of  any  i>erson,  w^'th  the  intent 
•  use  it  as  the  means  of  committing  a  public  oflFense,  or  in  the  pos- 
ssion  of  another,  to  whom  he  may  have  delivered  it  for  the  pnr- 
>se  of  concealing  it,  or  i)reventing  its  l>eing  discovered;  in  which 
se  it  may  be  taken,  on  the  warrant,  from  such  person,  or  from 
house  or  other  place  occupied  by  him,  or  under  his  control,  or 
om  the  i>ossession  of  the  person  to  whom  he  may  have  so  delivered 

Derivation:    4  R.  S.  746,  §  2,"). 

People  V.  Noelkc  (1883),  29  Hun  469,  1  Crim.  Rep.  268. 

§  798.    It  cannot  be  issued  but  upon  probable  cause,  sup- 
•rted  by  affidavit. 

A  search  warrant  cannot  Ik?  issued  but  upon  probable  cause,  sup- 

rted  by  affidavit,  naming  or  describing  the  ]>erson,  and  particu- 

rly  describing  the  property,  and  the  place  to  Ije  searched. 
S.  Const.  4th  Amend. 

§  794.    Before  issuing  warrant,  magistrate  must  examine,  qh 
th,  the  complainant  and  his  witnesses.  ' 

The  magistrate  must,  before  issuing  the  warrant,  examine,  on 

th,  the  complainant  and  any  witnesses  he  may  produce,  and  take 

jir  depositions  in  writin«jr,  and  cause  them  to  be  subscribed  by 

?  parties  making  them.     (  Amended  by  L.  1S82,  ch,  3G0.) 
few. 

§  795.    Depositions,  what  to  contain. 

The  depositions  must  set  forth  the  facts  tending  to  establish  the 
7unds  of  the  a])plication,  or  probable  cause  for  believing  that 

??v  exist. 

•■ 

few. 
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§  796.    Magistrate,  when  to  issue  warrant. 

If  the  magistrate  be  thereupon  satisfied  of  the  existence  of  the 
grounds  of  the  ap])lication,  or  that  there  is  provable  cause  to  be- 
lieve their  existenc»e,  he  must  issue  a  search  warrant,  signed  by  him 
with  his  name  of  office,  to  a  peace  officer  in  his  county,  command- 
ing him  forthwith  to  search  the  person  or  place  named,  for  the 

property  specified,  and  to  bring  it  before  the  magistrate. 
Derivation :    4  K.  S.  746.  $  26. 

§  797.    Form  of  the  warrant. 

The  warrant  must  be  in  substantially  the  following  form: 

"  County  of  Albany  [or  as  the  case  may  &e]. 

'^  111  the  name  of  the  people  of  the  state  of  New  York : 

"  To  any  peace  officer  in  the  county  of  Albany  [or  as  the  case 
may  l)e]  :  Proof  by  affidavit  having  been  this  day  made  l")efore  me, 
by  [naming  every  person  whose  affidavit  has  been  taken],  that 
[stating  the  particular  grounds  of  the  application,  according  to 
section  seven  hundred  and  ninetv-two,  or  if  the  affidavit  be  not 
*  positive  that  there  is  probable  cause  for  believing  that,'  stating 
the  ground  of  the  application  in  the  same  manner  J. 

"  You  are  therefore  commanded  in  the  day-time  [or  '  at  any 
time  of  the  day  or  night,'  as  the  case  may  he,  according  to  section 
eight  hundr(»d  and  one]  to  make  immediate  search  on  the  person 
of  C.  T).  [or  *  in  the  building  situated,'  describing  it,  or  any  other 
place  to  be  searched,  with  reasonable  particularity  as  the  case  may 
be],  for  the  following  projxjrty  [describing  it  with  reasonable  par- 
ticularity] :  and  if  you  find  the  same,  or  any  part  thereof,  to  bring 
it  forthwith  before  me  at  [stating  the  place]. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be],  the 
day  of  ,  eighteen  hundred 

"  E.  F., 
'*  Justice  of  the  peace  of  the  city  [or  town], 
of  [or  as  the  case  may  be] 

New  in  form. 

§  798.    By  whom  served. 

A  search  warrant  niav,  in  all  cases,  be  served  by  any  of  the 

officers  mentioned  in  its  direction,  but  by  no  other  person,  except 

in  aid  of  the  officer,  on  his  requiring  it,  he  being  present  and  acting 

in  its  oxocntion. 
Dertvation:    4  R.  S.  746,  §  28. 
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§  799.  Officer  may  break  open  door  or  window,  to  execute 
warrant. 

The  officer  may  break  open  an  outer  or  inner  door  or  window  of 
I  building,  or  any  part  of  the  building,  or  anything  therein,  to 
x^ute  the  warrant,  if,  after  notice  of  his  authority  and  purpose, 
le  be  refused  admittance. 

New. 

Phelps  V.  McAdoo  (1905),  47  Misc.  524,  525,  94  N.  Y.  Supp.  265. 

§  800.  May  break  open  door  or  window  to  liberate  person 
acting  in  his  aid,  or  for  his  own  liberation. 

He  may  break  open  any  outer  or  inner  door  or  window  of  a 
•uilding  for  the  purpose  of  liberating  a  person  who,  having  entered 
0  aid  him  in  the  execution  of  the  warrant,  is  detained  therein, 
r  when  necessary  for  his  own  liberation. 
New. 

§  801.  When  warrant  may  be  served  in  the  night-time,  and 
lirection  therefor. 

The  magistrate  must  insert  a  direction  in  the  warrant  that  it  be 
erved  in  the  day-time,  unless  the  affidavits  be  positive  that  the 
►roperty  is  on  the  person  or  in  the  place  to  be  searched ;  in  which 
ase  he  may  insert  a  direction  that  it  be  served  at  any  time  of  the 
ay  or  night. 
Derivation :    4  R.  S.  746,  §  27. 

§  802.  Within  what  time  warrant  must  be  executed  and  re- 
uned. 

A  search  warrant  must  be  executed,  and  returned  to  the  magis- 
'ate  by  whom  it  was  issued,  if  issued  in  the  city  and  county  of 
Tew  York,  within  five  days  after  its  date,  and  if  in  any  other 
>unty,  within  ten  days.  After  the  expiration  of  those  times 
.'spectively,  the  warrant,  imless  executed,  is  void. 
Kew. 

§  802-a.  Search  warrant  in  aid  of  the  commissioner  of  agri- 
cdtnre. 

A  search  warrant,  in  the  name  of  the  people,  directed  to  a 
eace  officer  commanding  him  to  search  for  dairy  products,  imi- 
Uions  thereof  and   substitutes   therefor,   to  open  any   place  of 
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business,  factory,  building,  store,  bakery,  hotel,  tavern,  boarding- 
house,  restaurant,  saloon,  lunch  counter,  place  of  public  entertain- 
ment, carriage,  car,  boat,  package,  vessel,  barrel,  box,  tub  or  can, 
containing,  or  believed  to  contain  the  same,  in  the  possession  or 
under  the  control  of  any  person  who  shall  refuse  to  allow  the  same 
to  1^  inspected  or  samples  taken  therefrom  by  the  commissioner 
of  agriculture,  an  assistant  commissioner  or  any  person  or  officer  | 
authorized  by  the  commissioner  or  by  the  agricultural  law  or 
to  which  access  is  refused  or  prevented,  and  to  allow  and  enable 
the  officer  mentioned  in  section  thirty-five  of  the  agricultural  law 
applying  therefor  to  take  such  samples  of  dairy  products,  imita- 
tions thereof  and  substitutes  therefor,  found  in  the  execution  of 
the  warrant,  as  the  officer  applying  for  the  search  warrant  shall 
designate  when  the  same  are  found,  shall  be  issued  by  any  magis- 
trate to  whom  application  is  made  therefor,  whenever  it  shall  be 
made  to  aj)pear  to  him  that  such  person  has  refused  to  permit  any 
dairy  products,  imitations  thereof  or  substitutes  therefor,  to  be 
inspected  or  samples  taken  therefrom,  or  that  access  thereto  by  any 
officer  mentioned  in  section  thirty-five  of  the  agricultural  law  has 
been  refused  or  prevented,  and  that  such  officer  has  reasonable 
grounds  for  b(4ieving  that  such  person  has  any  dairy  products, 
imitations  thereof  or  substitutes  therefor  in  his  possession,  or 
under  his  control,  or  that  he  is  violating  any  of  the  provisions  of 
the  agicultnral  law  relating  thereto.  The  provisions  of  section 
seven  hundred  and  ninety-one  to  section  eight  hundred  and  two, 
l)oth  inclusive,  of  the  code  of  criminal  procedure,  shall  apply  to 
such  warrant  as  far  as  applicable  thereto.  The  peace  officer  to 
whom  the  warrant  is  delivered  shall  make  a  return  in  writing  of 
his  proceedings  thereunto  to  the  magistrate  who  issued  the  same. 
(Added  by  L.  1000,  ch.  GO,  §  1.    In  effect  Feb.  17,  1909.) 

Derivation :    L.  1S85.  cb.  183,  ^  20,  as  added  by  L.  1887,  ch.  588.  §  1. 

§  803.     Officer  to  give  receipt  for  property  taken. 

When  the  officer  takes  proj>crty  under  the  warrant,  he  must  give 
a  receipt  for  the  property  taken  [specifying  it  in  detail],  to  the 
person  from  whom  it  was  taken  by  him,  or  in  whose  possession  it 
was  found,  or,  in  the  absence  of  any  person,  he  must  leave  it  in  the 
place  whore  he  found  the  property. 

New. 
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§  804.    Property^  wlien  delivered  to  magistnte  how  disposed 

When  the  property  is  delivered  to  the  magistrate,  he  muat^  if  it 
eas  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  six 
lundred  and  eighty -seven  to  six  hundred  and  eighty-nine,  both 
Delusive.  If  it  were  taken  on  a  warrant  issued  on  the  grounds 
tated  in  the  second  and  third  subdivisions  of  section  seven  hun- 
red  and  ninety-two,  he  must  retain  it  in  his  possession,  subject  to 
he  order  of  the  court  to  which  he  is  required  to  return  the  proceed- 
Qg8  before  him,  or  of  any  other  court  in  which  the  offense,  in 
espect  to  which  the  property  was  taken,  is  triable. 
New. 

§  805.  Betum  of  warrant,  and  delivery  to  magistrate  of  in- 
entory  of  property  taken. 

The  officer  must  forthwith  return  the  warrant  to  the  magistrate, 
nd  deliver  to  him  a  written  inventory  of  the  property  taken,  made 
ublicly,  or  in  the  j)resence  of  the  person  from  whose  possession 
;  was  taken,  and  of  the  applicant  for  the  warrant,  if  they  be 
resent,  verified  by  the  affidavit  of  the  officer,  and  taken  before  the 
magistrate,  to  the  following  eflFect ;  "  I,  A.  B.,  the  officer  by  whom 
lis  warrant  was  executed,  do  swear  that  the  al)ove  inventorv  con- 
tins  a  true  and  detailed  account  of  all  the  property  taken  by  me 
1  the  warrant." 
Hew. 

§  806.  Bfagistrate  to  deliver  copy  of  inventory  to  the  person 
cm  whose  possession  property  is  taken,  and  to  applicant  for  war- 
mX. 

The  magistrate  must  thereupon  if  required,  deliver  a  copy  of  the 
ventory  to  the  j person  from  whose  possession  the  property  was 
ken,  and  to  the  ai)plicant  for  the  warrant. 
NTew. 

§  807.  If  grounds  for  warrant  controverted,  magistrate  to 
ke  testimony. 

If  the  grounds  on  which  the  warrant  was  issued  be  controverted, 
e  magistrate  must  proceed  to  take  testimony  in  relation  thereto. 
Efew. 
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§  808.    Testimony,  how  taken  and  authenticated. 

The  testimony  given  by  each  witness  ijiust  be  reduced  to  writing 
and  authenticated  in  the  manner  prescribed  in  section  two  hun- 
dred. 
Ne'w. 

§  809.  Property,  when  to  be  restored  to  person  from  whom  it 
was  taken. 

If  it  appear  that  the  property  taken  is  not  the  same  as  that  pre- 
scribed in  the  warrant,  or  that  tliere  is  no  probable  cause  for  be- 
lieving the  existence  of  the  groimds  on  which  the  warrant  was 
issued,  the  magistrate  must  cause  it  to  be  restored  to  the  person 
from  whom  it  was  taken. 
New. 

§  810.  Depositions,  search  warrant,  etc.,  to  be  returned  to 
county  coiui;  or  city  court  having  jurisdiction,  etc. 

The  magistrate  must  annex  together  the  depositions,  the  search 
warrant  and  return,  and  the  inventory,  and  return  them  to  the 
next  county  court  of  the  county  or  city  court,  having  power  to 
inquire  into  the  offense  in  respect  to  which  the  search  warrant  was 
issued,  by  the  intervention  of  a  grand  jury,  at  or  before  its  open- 
ing on  the  first  day.     (Amended  by  L.  1895,  ch.  880.) 

§  811.  Maliciously  and  without  probable  cause  procuriB(f 
search  warrant,  a  misdemeanor. 

A  person  who  maliciously  and  without  probal)le  cause,  procure? 
a  search  warrant  to  be  issued  and  executed,  is  guilty  of  a  misde- 
meanor. 

Ne"w. 

§  812.    Peace  officer,  exceeding  his  authority. 

A  peace  officer  who,  in  executing  a  search  warrant,  willfully 
exceeds  his  authority,  or  exercises  it  with  unnecessary  severity^  is 
guilty  of  a  misdemeanor. 

New. 
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§  813.    Person  charged  with  felony  supposed  to  have  a  dan- 
:eroTis  weapon,  etc. 

When  a  person  charged  with  felony  is  supposed  by  the  magis- 
rate  before  whom  he  is  brought,  to  have  upon  his  person  a  danger- 
118  weapon,  or  anything  which  may  be  used  as  evidence  of  the 
ommission  of  the  offense,  the  magistrate  may  direct  him  to  be 
earched  in  his  presence,  and  the  weapon  or  other  thing  to  be  re- 
amed, subject  to  his  order  or  the  order  of  the  court  in  which  the 
efendant  may  be  tried. 
New 
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TITLE  HI. 

OP  THB  OUTLAWRY  OP  PBRS0N5  CONVICTED  OP  TREASON. 

Section   814.  When  application  for  outlawry  may  be  made. 

815.  On  what  proof  to  be  made. 

816.  Order  that  the  defendant  appear  to  receive  judgment,  or  be  out* 

la  wed. 

817.  Publication  of  order. 

818.  Judgment  on  appearance  of  defendant,  or  on  his  not  appearing. 

819.  Effect  of  the  judgment. 

820.  Filing  judgment  roll,  and  transcripts  thereof. 

821.  Judgment  roll,  of  what  to  consist. 

822.  Appeal  may  be  at  any  time  taken,  by  defendant,  from  judgment 

823.  Appeal,  how  taken,  and  proceedings  thereon. 

824.  Effect  of  reversal. 

825.  Defendant  may  be  arrested  to  receive  judgment,  notwithstanding 

outlawry. 

826.  No  other  proceeding  for  outlaWry  in  criminal  cases  allowed. 

§  814.    When  application  for  outlawry  may  be  made. 

When,  upon  a  bench  warrant  issued  for  the  apprehension  of  a 
.  person  who  has  pleaded  guilty,  or  against  whom  a  verdict  has  been 
rendered  upon  an  indictment  for  treason,  it  is  duly  returned  that 
the  defendant  cannot  be  found,  the  district  attorney  of  the  county 
may  apply  to  the  court  in  which  the  conviction  was  had,  for  judg- 
ment of  outlawry. 

»• 

Derivation:    4  R.  S.  744.  §§  10,  11. 

§  815.    On  what  proof  to  be  made. 

The  application  must  be  founded  upon  the  return  of  the  bench 
warrant,  and  upon  ])roof,  bv  affidavit,  that  the  defendant  has  es- 
caped, and  on  diligent  search  cannot  be  found  within  the  county. 
Derivation:    4  R.  S.  744,  §  11. 

§  816.    Order  that  the  defendant  appear  to  receive  Judgment, 
or  be  outlawed. 

The  court,  upon  bein^  satisfied  that  the  defendant  has  escape^ 
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d  cannot^  upon  diligent  search,  be  found  in  the  county,  must 
ke  an  order  that  he  appear  on  the  first  day  of  the  next  term,  to 
eive  judgment  upon  the  conviction  or  be  outlawed, 
derivation:    4  R.  S.  744,  §  12. 

I  817.    Publication  of  order. 

The  order  must  be  immediately  published,  once  a  week  for  six 

cessive  weeks,  in  a  newspaper  published  in  the  county,  and  in 

state  paper.    The  expense  of  the  publication  is  a  county  charge. 

derivation:    4  R.  S.  744.  §  18. 

!  818.  Judgment  on  appearance  of  defendant,  or  on  his  not 
rearing. 

[f  the  defendant  appear,  judgment  must  be  rendered  against 
a  upon  the  conviction.  If  he  do  not  appear,  the  court,  upon 
)of  of  the  due  publication  of  the  order,  must  render  judgment 
t  the  defendant  be  outlawed,  and  that  all  his  civil  rights  be 
feited. 

derivation:    4  R.  8.  744,  §§  14,  16. 

I  819.    Effect  of  the  judgment. 

The  defendant  is  thereupon  deemed  civilly  dead,  and  forfeits 

the  people  of  this  state,  during  his  life-time,  and  no  longer,  all 

ehold  estate  in  real  property,  of  which  he  was  seized  in  his  own 

ht,  at  the  time  of  committing  the  treason,  or  at  any  time  there- 

er,  and  all  his  personal  property. 

erivation :    4  R.  S.  744,  §  16. 

\  820.    Filing  judgment  roll,  and  transcripts  thereof. 

Upon  a  judgment  of  outlawry,  the  judgment  roll  must  be  made 
and  filed  with  the  clerk  of  the  county  in  which  the  conviction 
s  had,  and  docketed  with  the  same  effect  as  in  a  civil  action, 
transcript  thereof  may  also  be  filed  and  docketed,  with  the 
e  effect,  in  any  other  county. 
derivation:    4  R.  S.  744  §  17. 

I  821.    Judgment  roll,  of  what  to  consist. 

The  judgment  roll  consists  of  the  several  matters  prescribed  in 
tion  four  hundred  and  eighty-five,  except  the  fifth  subdivision ; 
which  must  be  annexed  a  certified  copy  of  the  order  to  appear 
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for  judgment,  the  affidavits  proving  its  publication,  and  a  c 
fied  copy  of  the  judgment  of  outlawry. 
New. 

§  822.    Appeal  may  be  at  any  time  taken  by  defendant  i 
judgment. 

An  appeal  may  be  taken  by  the  defendant,  at  any  time,  frc 
judgment  of  outlawry. 
DeriTation :    4  R.  S.  744,  §  18.  14.  Abb.  Pr.  77. 

§  828.    Appeal,  how  taken,  and  proceedings  thereon. 

The  appeal  may  be  taken  in  person  or  by  counsel,  in  the  8 
manner,  and  the  proceedings  thereon  are  the  same  as  upor 
appeal  from  a  judgment  of  conviction  on  an  indictment. 
New. 

§  824.    Effect  of  reversal. 

If  the  judgment  be  reversed  on  appeal,  the  defendant  is  rest 
to  his  civil  rights. 
Derivation:    4  R.  S.  744,  §  18. 

§  825.    Defendant  may  be  arested  to  receive  judgment, 
withstanding  outlawry. 

Notwithstanding  judgment  of  outlawry  against  the  defenc 
he  may  be  arrested  at  any  lime  thereafter  to  receive  judgment  i 
the  conviction. 
Derivation:    4  R.  S.  744,  §  18. 

§  826.    No  other  proceeding  for  outlawry  in  criminal  case 
lowed. 

No  other  proceeding  for  the  outlawry  of  the  defendant 
criminal  action  can  be  had  than  that  provided  in  this  title. 
Derivation:    4  R.  S.  745,  §  20. 


TITLE  lY. 

OF  PROCEEDINGS  AGAINST  FUQITIVES  PROM  JUSTICE. 

Chapter    I.  Fugitives  from  another  state  or  territory,  into  this  state. 
II.  Fugitives  from  this  state,  into  anotlier  state  or  territory. 

CHAPTER  I. 

PUGITIVES    FROM    ANOTHER   STATE    OR    TERRITORY    INTO    THIS   fiTATE. 

Section  827.  To  be  delivered  up  by  the  governor,  on  demand,  etc. 

828.  Magistrate  to  issue  warrant. 

829.  Proceedings  for  arrest  and  commitment  of  the  person  charged. 

830.  When,  and  for  what  time  to  be  committed. 

831.  His  admission  to  bail. 

832.  Magistrate  to  give  notice  to  the  district  attorney,  of  the  name  of 

the  person  and  the  cause  of  his  lirrest. 

833.  District  attorney  to  give  notice  to  executive  authority  of  the 

state  or  territory,  etc. 

834.  Person  arrested  to  be  discharged,  unless  surrendered  within  the 

time  limited. 
836.  . 

§  837.    To  be  delivered  up  by  the  governor,  on  demand,  etc. 

It  shall  be  the  duty  of  the  governor,  in  all  cases  where,  by  virtue 
'f  a  requisition  made  upon  him  by  the  governor  of  another  state 
r  territory,  any  citizen,  inhabitant  or  temporary  resident  of  this 
tate  is  to  be  arrested,  as  a  fugitive  from  justice  (provided  that 
aid  requisition  be  accompanied  by  a  duly  certified  copy  of  the 
Qdictment  or  information  from  the  authorities  of  such  other  state 
r  territory,  charging  such  person  with  treason,  felony  or  crime  in 
ich  state  or  territory),  to  issue  and  transmit  a  warrant  for  such 
Urpose  to  the  sheriff  of  the  proper  county  or  his  under  sheriff,  or 
1  the  cities  of  this  state  (except  in  the  city  and  county  of  New 
ork,  where  such  warrant  shall  only  be  issued  to  the  superin- 
udent  or  any  inspector  of  police)  to  the  chiefs,  inspectors  or 
iperintendents  of  police,  and  only  such  officers  as  are  above  men- 
oned,  and  such  assistants  as  they  may  designate  to  act  under  their 
rection  shall  be  competent  to  make  service  of  or  execute  the  same, 
he  governor  may  direct  that  any  such  fugitive  be  brought  before 
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him,  and  may  for  cause,  by  him  deemed  proper,  revoke  any  war- 
rant issued  by  him,  as  herein  provided.  The  officer  to  whom  is 
directed  and  intrusted  the  execution  of  the  governor's  warrant 
must,  within  thirty  days  from  its  date,  unless  sooner  requested, 
return  the  same  and  make  return  to  the  governor  of  all  his  proceed- 
ings had  thereunder,  and  of  all  facts  and  circumstances  relating 
thereto.  Any  officer  of  this  state,  or  of  any  city,  county,  town  or 
village  thereof,  must,  upon  request  of  the  governor,  furnish  him 
with  such  infonnation  as  he  may  desire  in  regard  to  any  person  or 
matter  mentioned  in  this  chapter. 

2.  Before  any  officer  to  whom  such  warrant  shall  be  directed  or 
intrusted  shall  deliver  the  person  arrested  into  the  custody  of  the 
agent  or  agents  named  in  the  warrant  of  the  governor  of  this  state. 
such  officer  must,  unless  the  same  be  waived,  as  hereinafter  stated, 
take  the  prisoner  or  prisoners  before  a  judge  of  the  Supreme  court, 
or  a  county  judge,  who  shall,  in  open  court  if  in  session,  otherwise 
at  chambers,  inform  the  prisoner  or  prisoners  of  the  cause  of  bis 
or  their  arrest,  the  nature  of  the  process,  and  instruct  him  or  them 
that  if  he  or  they  claim  not  to  be  the  particular  person  or  persons 
mentioned  in  said  requisition,  indictment,  affidavit  or  warrant 
annexed  thereto,  or  in  the  warrant  issued  by  the  governor  thereon, 
he  or  they  may  have  a  writ  of  habeas  corpus  upon  filing  an  affidavit 
to  that  effect.    Said  person  or  persons  so  arrested  may,  in  writing 
consent  to  waive  the  right  to  be  taken  before  said  court  or  a  judge 
thereof  at  chambers.     Such  consent  or  waiver  shall  be  witnessed 
bv  the  officer  intrusted  with  the  execution  of  the  warrant  of  the 
governor,  and  one  of  the  judges  aforesaid  or  a  coimselor  at  law  of 
tnis  state,  and  such  waiver  shall  be  immediately  forwarded  to  the 
governor  by  the  officer  who  executed  said  warrant.    If,  after  a  siun- 
mary  hearing  as  speedily  as  may  he  consistent  with  justice,  the 
prisoner  or  prisoners  shall  be  found  to  be  tlie  person  or  persons 
indicted  or  informed  against,  and  mentioned  in  the  requisition, 
the  accompanying  papers  and  the  warrant  issued  by  the  governor 
thereon,  then  the  court  or  judge  shall  order  and  direct  the  officer 
intrusted  with  the  execution  of  the  said  warrant  of  the  governor 
to  deliver  the  prisoner  or  ])risoners  into  the  custody  of  the  agent  or 
Agents    designated    in    the    requisition    and    the    warrant    issued 
tliercon,  as  the  agent  or  agents  upon  the  part  of  such  state  to  receive 
him  or  them ;  otherwise  to  be  discharged  from  custody  by  the  court 
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or  judge.  If  upon  such  hearing  the  warrant  of  the  governor  shall 
appear  to  be  defective  or  improperly  executed,  it  shall  be  by  the 
court  or  judge  returned  to  the  governor,  together  with  a  statement 
of  the  <lefect  or  defects,  for  the  purpose  of  being  corrected  and 
returned  to  the  court  or  judge,  and  such  hearing  shall  be  adjourned 
a  sufficient  time  for  the  purpose,  and  in  such  inter\'al  the  prisoner 
or  prisoners  shall  be  held  in  custody  until  such  hearing  be  finally 
disposed  of. 

3.  It  shall  not  l)e  lawful  for  any  person,  agent  or  officer  to  take 
auy  person  or  persons  out  of  this  state,  upon  the  claim,  ground  or 
pretext  that  the  prisoner  or  j)risoners  consent  to  go,  or  by  reason 
of  his  or  their  willingness  to  waive  the  proceedings  afore  descril)ed, 
aiid  any  officer,  agent,  j^erson  or  persons  who  shall  procure,  incite 
or  aid  in  the  arrest  of  any  citizen,  inhabitant  or  temporary  resi- 
dent of  this  state,  for  the  ])ur])Ose  of  taking  him  or  sending  him  to 
another  state,  without  a  recpiisition  first  duly  had  and  obtained, 
and  without  a  warrant  duly  issued  by  the  governor  of  this  state, 
served  by  some  officer  as  in  this  section  provided,  and  without, 
except  in  case  .of  waiver  in  writing  as  aforesaid,  taking  him  before 
a  court  or  judge  as  aforesaid,  unless  in  pursuance  to  the  provisions 
of  the  following  sections  of  this  chapter,  and  any  officer,  agent, 
person  or  persons  who  shall,  by  threats  or  undue  influence,  per- 
suade any  citizen,  inhabitant  or  temporary  resident  of  this  state  to 
sign  the  waiver  of  his  right  to  go  before  a  court  or  judge  as  here- 
inl)efore  provided,  or  who  shall  do  any  of  the  acts  declared  by  this 
chapter  to  be  unlawful,  shall  In?  guilty  of  a  felony,  and  upon  con- 
viction be  sentenced  to  im])risonment  in  a  state  j)rison  or  ])eniten- 
tiary  for  the  term  of  one  year.     Any  willful  violation  of  this  act 
by  any  of  the  alMAo-named  officers  shall  be  deemed  a  misdemeanor 
in  office.     (Amended  by  L.  IsSO,  ch.  038;  L.  1895,  ch.  880.) 

Darivation:    X.  S.  (Vmst.  Art.  iv,  §2. 

Matter  of  SoralTonl  (1891).  51)  Ilun  827.  12  X.  Y.  8upp.  047;  In  le  Ryan  (1R95), 
86  N.  Y.  Supp.  8ftH;  P«M»ple  (X  rcl.  llyaii  v.  CNmlin  (1895),  15  Misc.  8(14.  86  N.  Y. 
Supp.  888;  People  ox  nl.  Koepd  v.*  Hinglmm  (liM)7).  189  N.  Y.  120,  aff'g  117 
App.  Div.  414,  102  X.  Y.  Supp.  K78;  Poopli.- ex  rcl.  Corkran  v.  Hyatt  (1902), 
17»  N.  Y.  176.  190;  People  ex  rel.  Cornett  v.  Warden  (1908).  00  Misc.  525. 

§  828.    Magistrate  to  issue  warrant. 

A  magistrate  may  insue  a  warrant  as  a  preliminary  proceeding 
to  the  issuing  of  a  requisition  by  the  governor  of  another  state  or 
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territory  upon  the  governor  of  this  state  for  the  apprehension  of  a 

person  charged  with  treason,  felony  or  other  crime,  who  shall  flee 

from  justice  and  be  found  within  this  state.     (Amended  by  L. 

1886,  ch.  628.) 

DeriTation:    L.  1839,  ch.  850,  §  1. 

People  ex  rcl.  Gallagher  v.  Hagan  (1901),  84  Misc.  85,  69  N.  Y.  Supp.  475. 

§  829,  Proceedings  for  arrest  and  coniniitment  to  the  person 
charged. 

The  proceedings  for  the  arrest  and  commitment  of  the  person 
charged  are  in  all  respects  similar  to  those  provided  in  this  Code, 
for  the  arrest  and  commitment  of  a  person  charged  with  a  public 
offense  committed  in  this  state;  except,  that  an  exemplified  copy 
of  an  indictment  found,  or  other  judicial  proceedings  had  against 
him,  in  the  state  or  territory  in  which  he  is  charged  to  have  com- 
mitted the  offense,  may  be  received  as  evidence  before  the  magis- 
trate. 

Derivation:     L.  1839,  ch.  350,  §  1. 

§  880.    When  and  for  what  time  to  be  committed. 

If  from  the  examination  under  such  warrant  it  appears  io 
the  satisfaction  of  the  magistrate  that  the  person  under  arrest  is 
charged  in  such  other  state  or  territory  with  treason,  felony  or 
other  crime  and  has  fled  from  justice,  the  magistrate,  by  warrant 
reciting  the  accusation,  must  commit  him  to  the  proper  custody 
in  his  county  for  a  time  specified  in  the  warrant,  to  enable  an 
arrest  of  the  fugitive  to  be  made  under  the  warrant  of  the  governor 
of  this  state,  which  commitment  shall  not  exceed  thirty  days,  exclu- 
sive of  the  day  of  arrest,  on  the  requisition  of  the  executive  author- 
ity of  the  state  or  territory  in  which  he  is  charged  to  have  com- 
mitted the  offense,  unless  he  give  bail,  as  provided  in  tHe  next  sec- 
tion, or  until  he  be  legally  discharged.  (Amended  by  L.  1886,  ch. 
638:  L.  1897,  ch.  427.) 

Derivation :     L.  1839,  ch.  350,  §  3. 

People  ex  rel.  Greenbcrg  v.  Warden  (1903),  88  App.  Div.  456,  82  N.  Y.  Supp- 
439;  People  ex  rel.  Robinson  v.  Flynn  (1907),  54  Misc.  7,  105  N.  Y.  Supp.  868. 

§  831.    His  admission  to  bail. 

Any  judge  of  any  court  named  in  section  eight  hundred  and 
twenty-seven  may,  in  his  discretion,  admit  the  person  arrested  to 
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iil,  by  an  undertaking,  with  sufficient  sureties  and  in  such  sum 
J  he  deems  proper,  for  his  appearance  before  him  at  a  time  speci- 
sd  in  the  undertaking,  which  must  not  be  later  than  the  expira- 
on  of  thirty  days  from  the  date  of  arrest  exclusive  of  such  date, 
id  for  his  surrender  to  be  arrested  upon  the  warrant  of  the  gov- 
nor  of  this  state.     (Amended  by  L.  1886,  ch.  638.) 

Derivation:    L.  1839.  cli.  850,  §  4. 

§  832.  Magistrate  to  give  notice  to  the  district  attorney  of 
le  name  of  the  person  and  the  cause  of  his  arrest. 

Immediately  upon  the  arrest  of  the  person  charged,  the  magis- 
ate  must  give  notice  to  the  district  attorney  of  the  county  of  the 
line  of  the  person  and  the  cause  of  his  arrest. 
Derivation:    L.  1839,  ch.  350,  §  5. 

§  833.  District  attorney  to  give  notice  to  executive  authority 
'  the  state  or  territory,  etc. 

The  district  attorney  must  immediately  thereafter  give  notice  to 
e  executive  authority  of  the  state  or  territory,  or  to  the  prose- 
iting  attorney  or  presiding  judge  of  the  criminal  court  of  the 
ty  or  county  therein,  having  jurisdicljon  of  the  offense,  to  the 
id  that  a  demaml  may  l)e  made  for  the  arrest  and  surrender'  of 
le  person  charged. 
Derivation:    L.  1839,  ch.  350.  §  5. 

§  834.  Person  arrested  to  be  discharged,  unless  surrendered 
ithin  the  time  limited. 

The  person  arrested  must  be  discharged  from  custody  or  bail, 
uless  l)efore  the  expiration  of  the  time  designated  in  the  warrant 
:  undertaking,  he  be  arrested  under  the  warrant  of  the  governor 
f  this  state. 

Derivation:    L.  1839.  ch.  350.  g  6. 

§  835. 

Derivation :    L.  1839.  ch.  350.  §  6.    Repealed  by  L.  1886,  ch.  688. 
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TITLE  IV.a* 

§  886.  Proceedings  when  person  in  confinement  appears  to 
be  insane. 

If  any  person  in  confinement  under  indictment,  or  under  a  crim- 
inal charge,  or  for  want  of  bail  for  good  behavior,  or  for  keeping 
the  peace,  or  for  appearing  as  a  witness,  or  by  order  of  any  justice, 
or  under  any  other  than  civil  process,  shall  appear  to  be  insane, 
a  judge  of  a  court  of  record  of  the  city  or  county  or  a  justice  of  the 
supreme  court  of  the  judicial  district  in  which  the  alleged  insane 
person  is  confined,  in  all  cases  outside  the  city  of  New  York,  and  in 
all  cases  within  the  citv  of  Xew  York  in  which  the  maximum  fine 
for  the  offense  exceeds  five  hundred  dollars  or  the  term  of  imprison- 
ment for  the  offense  exceeds  one  vear,  shall  institute  a  careful  in- 
vestigation,  call  two  legally  qualified  examiners  in  lunacy,  neither 
of  whom  shall  be  a  physician  connected  with  the  institution  in 
which  such  person  so  to  be  examined  is  confined,  and  other  credible 
witnesses,  invite  the  district  attorney  to  aid  in  the  examination,  and, 
if  he  deem  it  necessary,  call  a  jury,  and  for  that  purpose  is  fully 
empowered  to  compel  the  attendance  of  witnesses  and  jurors,  and 
if  it  be  satisfactorily  proved  that  he  is  insane,  said  judge  shall 
discharge  him  from  im]msonment  and  instead  commit  him  to  a 
state  institution  for  the  care,  custcxlv  and  treatment  of  the  insane, 
where  he  shall  remain  until  rostoi'ed  to  his  right  mind.  The 
superintendent  of  such  institution  shall  then  inform  the  said  judge 
and  district  attorney  so  that  the  person  so  confined  may  be  returned 
forthwith  to  the  authority  by  whicdi  he  was  originally  held  in  con- 
finement ;  and  the  proceeding  for  which  the  person  was  in  such  con- 
finement shall  then  be  resumed.  The  fees  of  the  medical  exam- 
iners called  as  witnesses,  and  the  other  necessary  expenses  for  such 
investigation,  shall  be  audited  and  allowed  at  a  reasonable  sum  hj 
said  judge,  and  upon  the  presentation  of  the  Order  made  by  him, 
such  fees  and  expenses  shall  l>e  paid  by  the  county  treasurer  of  the 
county  where  such  person  is  confined,  as  a  county  charge.  In  case 
any  person  within  the  city  of  Xew  York,  in  confinement  under 
indictment  or  under  a  criminal  charge,  or  for  want  of  bail  for 
good  behavior,  or  for  keeping  the  peace,  or  for  appearing  as  a  wit- 
ness, or  bv  order  of  anv  iustice,  or  under  anv  other  than  civil 

*  Added,  L.  1909.  cb.  60.  |  %    In  ettt-ct  Yvi\NN .  Vl ,  \Wi. 
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pocess,  in  which  the  maximum  fine  for  the  offense  does  not  ex- 
?ed  five  hundred  dollars  or  the  maximum  term  of  imprisonment 
)r  the  offense  does  not  exceed  one  year,  or  in  which  no  fine  or  term 
f  imprisonment  is  provided,  shall  appear  to  be  insane,  the  judge 
r  magistrate  of  the  court  having  jurisdiction  over  the  proceeding 
I  which  such  person  is  confined  shall  commit  such  apparently  in- 
me  person,  in  the  boroughs  of  Manhattan  and  the  Bronx  to  the 
ire  and  custody  of  the  board  of  trustees  of  Bellevue  and  allied 
^spitals  who  shall  keep  such  person  in  a  safe  and  comfortable 
lace  until  the  question  of  his  sanity  be  determined,  and  in  the 
)roughs  of  Brooklyn,  Queens  and  Richmond,  to  the  care  and 
istody  of  the  commissioner  of  public  charities,  who  shall  keep 
ich  person  in  a  safe  and  comfortable  place,  until  the  question  of 
is  sanity  be  determined.  Whenever  in  the  citv  of  New  York  a 
erson  is  committed  as  apparently  insane  as  al)ove  provided,  it 
lall  be  the  duty  of  the  board  of  trustees  of  Bellevue  and  allied 
ospitals  or  the  commissioner  of  public  charities,  as  the  case  may 
?,  forthwith  to  take  proper  measures  for  the  determination  of  the 
uestion  of  the  insanity  of  such  person.  If  the  person  shall  be 
)und  to  be  sane  by  the  authorities  to  whom  he  was  committed,  the 
idge  committing  such  person  ^hall  be  notified,  and  such  person 
lall  be  returned  forthwith  to  the  authority  by  which  he  was 
riginally  held  in  confinement ;  and  the  proceeding  for  which  the 
erson  was  in  such  confinement  shall  then  be  resumed.  If  such 
arson  be  found  to  be  insane,  and  no  demand  is  made  for  a  hear- 
ig  in  behalf  of  the  alleged  insane  person,  a  judge  of  a  court  of 
'cord  of  the  city  or  county  or  a  justice  of  the  supreme  court  of  the 
idicial  district  in  which  the  alleged  insane  person  is  confined, 
lall  discharge  him  from  imprisonment  and  instead  commit  him  to 
state  institution  for  the  care,  custody  and  treatment  of  the  insane, 
here  he  shall  remain  until  restored  to  his  right  mind.  If  a  de- 
and  is  made  for  a  hearing  in  l)ehalf  of  the  alleged  insane  y)erson 
ch  judge  shall  proceed  in  accordance  with  sections  eighty-two  and 
erhty-three  of  chapter  twenty-seven  of  the  consolidated  laws. 
hen  an  insane  person,  committed  to  a  state  institution  in  accord- 
ice  with  the  provisions  of  this  section,  shall  have  been  restored 
his  right  mind,  the  superintendent  of  such  institution  shall  in- 
rm  the  judge  who  committed  the  person  of  the  fact  of  his  re- 
very,  and  such  person  shall  be  returned  forthwith  to  the  author- 
T  by  which  he  was  originally  held  in  confinement ;  and  the  pro- 
eding  for  which  the  person  was  in  such  confinement  shall  then  be 

sumed.     (Added  by  L.  1909,  ch.  66,  §  2.    Amended  by  L.  1910, 
.  557,  in  effect  Sept.  1,  1910.) 
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TITLE  V. 

OP  PROCEEDINGS  RESPECTING  BASTARDY. 

Chapter    I.  Proceedings  before  magistrates,  respecting  bastards. 

n.  Appeals  from  the  orders  of  magistrates,  respecting  bastards. 
III.  Enforcement  of  the  undertaking  for  the  support  of  the  bastard  of 
its  mother,  or  for  appearance  on  appeal. 

CHAPTER  I. 

PROCEElflXGS    BEFORK    MAGISTRATE   RK8PFCTING    BASTARDS. 

Section  838.  Definition  of  a  bastard. 

839.  Who  are  liable  for  its  support. 

840.  When  bastard,  chargeable  to  the  public,  is  born  or  is  likely  to 

be  born,  application  to  be  made  to  a  justice  of  the  peace  or 
police  justice. 

841.  Kxaininaiion  by  the  magistrate,  and  warrant  against  the  father. 

842.  Justice  designated  as  a  magistrate,  and  person  proceeded  against 

as  defendant. 

843.  Warrant,  when  to  be  served  in  another  county. 

844.  Magistrate  in  another  county  may  take  undertaking,  etc. 

845.  On  giving  undertaking,   defendant   to   l)e  discharged. 

846.  If  undertaking  not  given,  defendant  to  be  taken  before  magie- 

trate  who  issued  the  warrant. 

847.  Before  what  magistrate  in  the  same  county  defendant  is  to  Iw 

taken,  when  the  magistrate  issuing  the  warrant  is  unable  to 
act. 

848.  Tlie  magistrate  to   associate   with   himself   another   magistrate. 

and  thev  to  examine  the  matter. 
840.  Adjournment  of  examination:  security  from  defendant. 

850.  Determination  of  the  case,  and  order  of  the  magistrates. 

851.  Defendant  to  pay  the  costs,  and  give  luidertaking  for  support, 

etc..  or  for  af)pertrancc  at  county  court. 

852.  On  giving  undertaking,  defendant   to  be  discharged,  otherwise 

to  be  committed. 

853.  C'onmiitment  of  defendant  during  examination. 

854.  Pr(K'ee<lings  by  magistrate,  when  security  is  given  by  defendant 

on  arrest  out  of  the  county. 

855.  Examination  in  such  case,  and  order  thereon. 

850.  Magistrates  may  eom]»el  mother  to  disclose  the  father  of  the 
V>astard  :  proeewliugs,  if  she  refuse. 

857.  If  mother  possess  property,  two  magistrates  may  make  an  order 

that  she  pay  for  the  support  of  tlie  child. 

858.  If  she  do  not  comply,  she  must  be  committed,  or  diacbmi^ged  on 

undertaking. 
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Section  859.  Magistrates   may   reduce  amount  directed  to  be  paid   by   the 

father  or  mother ;  county  court  may  reduce  or  increase  it. 
860.  Proceedings  against  the  father  or  mother  absconding  from  their 
place  of  residence. 

§  888.    Definition  of  a  bastard. 

A  bastard  is  a  child  who  is  l>egotten  and  bom, 

1.  Out  of  lawful  matrimony; 

2.  While  the  husband  of  its  mother  was  separate  ft'om  her  for 
a  whole  year  previous  to  its  birth ;  or, 

3.  During  the  separation  of  its  mother  from  her  husband  pur- 
suant to  a  judgment  of  a  competent  court. 

Derivation:    1  R.  S.  641,  g  1. 

Keller  v.  Mortens  (1899),  37  App.  Div.  499.  55  K.  Y.  Supp.  1048;  Dunn  v. 
Arkenburo:li  (19()0).  48  App.  Div.  520,  62  N.  Y.  Supp.  861 ;  People  ex  rel.  Smith 
▼.  McFarline  (1900),  50  App.  Div.  96,  63  N.  Y.  Supp.  622;  Simis  v.  Alwang 
(1901),  61  App.  Div.  426.  70  X.  Y.  Supp.  580;  People  v.  Ct.  of  Sessions  (1887). 
4o  IIun58;  People  v.  Ilarher  (1905),  100  App.  Div.  317,  322,  91  X.  Y.  Supp. 
571;  People  v.  .Crispi  (1905).  106  App.  Div.  176,  177,  94  X.  Y.  Supp.  372. 

§  839.    Who  are  liable  for  its  support. 

The  father  aud  mother  of  a  bastard  are  liable  for  its  support.  In 
ea.<^e  of  their  neglect  or  inability,  it  must  be  supported  by  the 
county,  city  or  town  chargeable  therewith  under  the  provisions  of 
the  poor  law.     (Amended  by  L.  1004,  ch.  520;  L.  1908,  ch.  248, 

in  effect  Sept.  1,  1004.) 

Derivation:     1  R.  8.  642,  §  2. 

Keller  V.  C'leary  (194)0),  5(5  App.  Div.  408,  472.  07  N.  Y.  Supp.  802:  Kirk- 
patrick  v.  Crowley  (181)7).  20  Miser.  101,  45  N.  Y.  Supp.  H24. 

§  840.  When  bastard,  chargeable  to  the  public,  is  bom,  or  is 
likely  to  be  bom,  application  to  be  made  to  a  justice  of  the  peace 
or  police  justice. 

If  a  woman  bo  delivered  <>f  a  bastard,,  or  he  ])rcfrnant  of  a  child 

Hkelv  to  he  Lorn  sntli,  and  which  is  chariroahle  to  a  count v,  city 

or    town,    a   snpcriiitendcnt    of   the    poor   of   the   connty,   or   an 

overseer  of  the  ]JO()r  or  other  officer  of  the  alms-house  of  the  town 

or  city  where  flic  vmnian  is,  must  a]>ply  to  a  justice  of  the  peace 

or  police  justice  in  the  county  to  inquire  into  the  facts  of  the  case. 

( Amende d  hy  L.  lsl):»,  eh.  8S7;  L.  1905,  ch.  327.    In  effect  Sept. 

1,  1005.) 
Derivation:     1  R.  S.  042,  §  5. 
People  e.x  rcl.  Bd.  etc.  v.  Scbselmiir  (1896),  8  App.  Div.  rAT>Aft^»X,  '^w\v\^. 
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779;  KeUer  v.  Mertens  (1899).  87  App.  Div.  498,  55  N.  Y.  Supp.  1043;  KeUer  ▼. 

Cleary  (1900),  56  App.  Div.  468.  67  N.  Y.  Supp.  862;  People  ex  rel.  Moore? 

Beehler  (1^92).   68  Hun  44,  17  N.  Y.  Supp.  419;  People  ▼.    Ogdeu  (1896).  40 

N.  Y.  Supp.  827;  People  v.  Crispi(l905).  106  App.  Div.  176,  178,  94  N.  Y.Supp. 
872 

§  841.  Examination  by  the  magistrate  and  warrant  against 
the  father. 

The  magistrate  must,  by  the  examination  of  the  woman  on 

oath,  and  any  other  testimony  which  may  be  offered,  ascertain 

the  father  of  the  bastard,  and  must  issue  his  warrant,  directed 

to  a  peace  officer  of  the  county,  commanding  him,  without  delay, 

to  apprehend  the  father  and  bring  him  before  the  justice,  for 

the  purpose  of  having  an  adjudication  as  to  the  filiation  of  the 

bastard. 

Derlvattcn:    1  R.  S.  642,  §  6. 

People  ex  rel.  Moore  v.  Beehler  (1892),  6&  Hun  44,  17  N.  Y.  Supp.  419. 

§  842.  Justice  designated  as  a  magistrate,  and  person  pro- 
ceeded against  as  defendant. 

An  officer  issuing  a  warrant  or  making  an  examination,  as  pro- 
vided in  this  chaj)ter,  is  designated  as  a  magistrate,  and  the  person 
against  whom  the  warrant  is  issued  as  the  defendant. 

Nei«r. 

Staarke  v.  Preble  (1887),  43  Hun  441. 

§  843.    Warrant,  when  to  be  served  in  another  county. 

If  the  defendant  reside  in  another  county  than  that  in  which 
the  warrant  issued,  the  magistrate  must,  by  an  indorsement 
thereon,  direct  the  sum  in  which  the  defendant  shall  give  security, 
and  the  officer  must  deliver  the  warrant  to  a  justice  of  the  peace  or 
police  justice  in  the  city  or  town  in  which  the  defendant  resides 
or  is  found.  The  magistrate  to  whom  it  is  presented,  on  proof, 
under  oath,  of  the  signature  of  the  magistrate  who  issued  the 
warrant,  must  then  indorse  a  direction  thereon,  that  it  be  served 
in  the  county  in  which  he  resides,  and  the  defendant  may  he 
arrested  in  that  county  accordingly.  T^pon  this  proof,  the  magis- 
trate indorsing  the  warrant  is  exempted  from  liability  to  a  civil 
or  criminal  action,  though  it  afterward  appear  that  the  warrant 
was  illegally  or  improperly  issued. 

Derivatton:    1  R.  S.  643,  §§  7,  11. 
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§  844.  Magistrate  in  another  county  may  take  undertaking, 
elo. 

When  the  defendant  is  arrested  in  another  county,  he  must  be 
taken  before  the  magistrate  who  indorsed  the  warrant,  or  before 
another  magistrate  of  the  same  city  or  county,  who  may  take 
from  the  defendant  an  undertaking,  with  sufficient  sureties,  to 
the  effect : 

1.  That  he  will  indemnify  the  count v,  and  town  or  citv,  wliere 
the  bastard  was  or  is  likely  to  be  born,,  and  every  other  county, 
town  or  city,  against  any  expense  for  the  support  of  the  bastard, 
or  of  its  mother  during  her  confinement  and  recovery,  and  to 
pay  the  costs  of  arresting  the  defendant,  and  of  any  order  of 
filiation  that  may  1  e  made,  or  that  the  sureties  will  pay  the  sum 
indorsed  on  the  warrant ;  or 

2.  That  the  defendant  will  appear  and  answer  the  charge  at 
the  next  county  court  of  the  county  where  the  warrant  was  issued, 
and  obey  its  order  thereon.    (Amended  by  L.  1895,  ch.  880.) 

Derivation :    1  K.  S.  648.  §  8. 

People  V.  Fridy  (1894).  83  Hun  240.  31  N.  Y.  Siipp.  899;  People  ex  rel.  Ken- 
field  V.  Lyon  (1894).  64  St.  Rep.  740.  31  N.  Y.  Supp.  942;  Standring  v.  Moore 
(1895),  74  St.  Rep.  493,  38  N.  Y.  Supp.  818. 

§  845.    On  givmg  undertaking,  defendant  to  be  discharged. 

\Vhen  either  of  the  undertakings  mentioned  in  the  last  section 
is  given,  the  magistrate  must  discharge  the  defendant,  and  must 
indorse  a  certificate  of  the  discharge  upon  the  warrant.  He  must 
also  deliver  the  warrant,  with  the  undertaking,  to  the  officer,  who 
mu.st  return  it  to  the  magistrate  granting  the  warrant,  bv  whom 
the  same  proceedings  must  be  had,  as  if  he  had  taken  the  imder- 
taking. 

Derivation:    1  R.  S.  643.  §  9. 

§  846.  If  undertaking  not  given,  defendant  to  be  taken  be- 
fore magistrate  who  issued  the  warrant. 

If  the  defendant  do  not  give  security,  as  provided  in  section 
eight  hundred  and  forty-four  the  officer  must  take  him  before 
the  magistrate  who  issued  the  warrant. 
Derivation:    1  R.  S.  043,  §  10. 
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§  847.  Before  what  magistrate  in  the  same  county,  defendant 
is  to  be  taken,  when  the  magistrate  issuing  the  warrant  is  unable 
to  act. 

If,  however,  the  magistrate  who  issued  the  warrant  be  absent 
or  unable  to  act,  the  defendant  must  be  taken  before  the  nearest 
or  most  accessible  magistrate  in  the  same  county.  The  oflScer 
must,  at  the  same  time,  deliver  to  the  magistrate  the  warrant, 
with  his  return  indorsed  and  subscribed  by  him. 
Derivation:    1  R.  S.  656,  §  71. 

§  848.  The  magistrate  to  associate  with  himself  another  mag- 
istrate, and  they  to  examine  the  matter. 

The  magistrate  before  whom  the  defendant  is  brought,  as  pro- 
vided in  the  last  two  sections,  must  immediately  associate  with 
himself  another  justice  of  the  peace  or  police  justice  in  the  same 
county  or  city;  and  the  two  magistrates  thus  associated,  must 
inquire  into  the  charge,  and  must  examine  on  oath,  the  woman 
who  is  the  mother  of  or  pregnant  with  the  bastard  in  the  presenoe 
of  the  defendant,  in  respect  to  the  charge,  and  hear  any  testimony 
which  mav  be  oflFered  in  relation  thereto. 

Derivation:     1  R.  S.  644,  §  11. 

People  ex  rel.  Garrett  v.  Ogden  (189G),  8  App.  Div.  465,  40  N.  Y.  Supp.  827; 
People  ex  rel.  Kirkpatrick  v.  Crowley  (1898).  25  App.  Div.  176,  49  N.  Y.  8upp. 
214;  People,  etc.  v.  Higgius  (1894),  77  Ilun  105,  28  N.  Y.  Supp.  458;  People 
ex  rel.  Comrs.  v.  Dando  (1886),  20  Abb.  X.  C.  245,  14  Daly  69. 

§  849.  Adjonmment  of  examination;  security  from  defen- 
dant. 

The  iiia2:i.stratcs  may,  on  the  application  of  the  defendant,  for 
good  cause,  adjourn  the  examination,  not  exceeding  thirty  days, 
upon  the  defendant  giving  an  undertaking,  with  two  sufRoient 
sureties,  to  the  effect  that  he  will  apjKMir  before  the  magistrates 
at  the  time  appointed,  or  that  the  sureties  will  pay  the  sum 
mentioned  therein,  which  must  be  fixed  by  the  magistrates,  and 
which  must  be  a  full  indemnity  for  the  exj^ense  of  supporting  the 
bastard  and  its  mother,  as  provided  in  section  eight  hundred  and 
fifty-one.  Until  the  determination  by  the  magistrates,  if  not 
admitted  to  bail,  the  defendant  must  Ix^  detained  in  cnstodv  of 
an  officer  or  be  committed  to  the  common  jail  for  detention  in 


§S  850,851.}    CODE  OF  CRIMINAL  PROCEDURE. 

the  same  manner  as  a  prisoner  arrested  in  a  civil  cause.    (Amen 

by  L.  1894,  ch.  221.)      ^ 

Derivatton :    1  R  S.  644,  §  12;  Id.  646,  §  16. 

People  V.  Higgins  (1897),  161  N.  Y.  670,  77  Hun  106;  People  v  Dando  (1^ 
14  Daly  69;  People  ex  rel.  etc.  v.  C.  C.  Buffalo  (1894),  28  N.  Y.  Supp.  J58. 

§  850.    Determination  of  the  case,  and  order  of  the  ma 

trates. 

Upon  the  hearing  the  magistrates  must  determine  who  is 
father  of  the  bastard,  and  must  proceed  as  follows : 

1.  If  they  determine  that  the  defendant  is  not  the  father 
the  bastard,  he  must  be  forthwith  discharged ; 

2.  If  they  determine  that  he  is  the  father,  they  must  make 
order  of  filiation,  specifying  therein  the  sum  to  be  paid  wee 
or  otherwise  by  the  defendant,  for  the  support  of  the  basta 
and  if  the  mother  be  indigent,  the  sum  to  be  paid  by  the  defe 
ant  for  her  support,  during  her  confinement  and  recovery;  anc 
case  said  bastard  shall  die,  that  the  defendant  will  pay  the  ne 
sary  funeral  expenses. 

3.  They  must  certify   the   reasonable  costs  of  arresting 
defendant,  and  of  the  order  of  filiation ; 

4.  They  must  reduce  their  proceedings  to  writing,  and  s 
scribe  them.  (Amended  by  L.  1904,  ch.  520;  in  effect  Sept 
1904.) 

Derivatiob:    1  K.  S.  644,  §  13. 

People  ex  rel.  Smith  v.  McFarline  (1900),  60  App.  IMv,  96,  68  N.  Y.  Si 
322;  Keller  v.  Clcary  (1900),  50  App.  Div.  469.  67  N.  Y.  Supp.  862;  Stand 
r.  Moore  (1895).  74  St.  Rep.  493.  38  N.  Y.  Supp.  813;  People  ex  rel.  Croui 
Leavitt  (1891),  15  X.  Y.  Supp.  618;  People  v.  Dando  (1886).  14  Daly  69;  B 
bam  V.  Tryon  (1906),  112  App.  Div.  771,  98  N.  Y.  Supp.  600. 

§  851.  Defendant  to  pay  the  costs,  and  give  undertaking 
support  etc.,  or  for  appearance  at  county  court. 

If  the  defendant  l>e  adjudged  to  be  the  father,  he  must 
mediately  pay  the  amount  certified  for  the  costs  of  the  arrest 
of  the  order  of  filiation,  and  enter  into  an   undertaking,  v 
sufficient  sureties  approved  by  the  magistrates,  to  the  effect, 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  I 
ordered,  the  sum  directed  for  the  support  of  the  child,  and  of 
mother  during  her  confinement  and  recovery,  or  which  may 
ordered  by  the  county  court  of  the  county;  and  that  he  will 
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demnify  the  county,  and  town  or  city  where  the  bastard  was  or 
may  be  bom  [as  the  case  may  be],  and  every  other  comity, 
town  or  city,  which  may  have  been  or  may  be  put  to  expense  for 
the  support  of  the  bastard,  or  of  its  mother  during  her  confine- 
ment and  recovery,  against  those  expenses,  or  that  the  sureties 
will  do  80,  not  exceeding  the  sum  mentioned  in  the  undertaking, 
and  which  must  be  fixed  by  the  magistrates ;  or, 

2.  That  he  will  appear  at  the  next  term  of  the  county  court  of 
the  county,  to  answer  the  charge  and  obey  its  order  thereon,  or 
that  the  sureties  will  pay  a  sum  equal  to  a  full  indemnity  for 
supporting  the  bastard  and  its  mother,  as  provided  in  the  first 
subdivision  of  section  eight  hundred  and  forty-four.  (Amended 
by  L.  1895,  ch.  880.) 

Derivatdon :    1  R.  S.  645,  §§  14,  16. 

People  etc.  v.  Shulman  (1896),  8  App.  Div.  517.  40  N.  Y.  Supp.  779;  Peopleex 
rel.  Smith  v.  McFarline  (1900),  50  App.  Div.  98,  68  N.  Y.  Supp.  622;  Tillotson 
V.  Martin  (1886),  40  Hun  920;  People  ex  rel.  Downs  v.  Lindsay  (1889).  58  Hun 
284,  25  St.  Rep.  519,  6  N.  Y.  Supp.  88;  People  ex  rel.  Moore  v.  Buhler  (1892).  63 
Hun  44,  17  N.  Y.  Supp. -419;  People  ex  rel.  Comrs.  v.  Schildwacbter  (1895).  87 
Hun  867,  34  N.  Y.  Supp.  852;  People  ex  rel.  Grouse  v.  Leavitt  (1891).  15  N.  Y. 
Supp.  619;  Standring  v.  Moore /1895).  74  St.  Rep.  495.  88  N.  Y.  Supp.  818: 
Mayor  v.  Celia  (1898),  23  Misc.  189,  50  N.  Y.  Supp.  637;  People  v.  Dando(188«), 
14  Daly  69;  Kirkpatrick  v.  Crowley  (1897),  20  Misc.  161.  45  N.  Y.  Supp.  834; 
Burnham  v.  Tryon,  (1906).  112  App.  Div.  771,  98  N.  Y.  Supp.  600;  People  ex 
rel  Thomann  v.  Calkin  (1908),  128  App.  Div.  819. 

§  852.  On  giving  undertaking  defendant  to  be  disoharged, 
otherwise  to  be  committed. 

Upon  a  compliance  with  the  provisions  of  the  last  section,  tlie 
magistrates  must  discharge  the  defendant;  but  otherwise,  thev 
or  either  of  them  must,  by  warrant,  commit  him  to  the  county 
jail,  or  iu  the  city  of  New  York,  to  the  city  prison  of  that  city, 
until  he  be  discharged  by  the  county  court  of  the  county,  or 
deliver  an  undertaking,  as  prescribed  by  the  last  section. 
(Amended  by  L.  1895,  ch.  880.) 

Derivation :     1  R.  S.  645.  §  15. 

People  ex  rel.  Smith  v.  McFarline  (1900),  50  App.  Div.  98,  68  N.  Y.  Supp.  MS; 
People  ex  rcl.  Croust»  v.  Leavitt  (1891),  39  St.  Uep.  716,  15  N.  Y.  Supp.  619; 
Jacob V  V.  Paysr)n  (1H'.)5),  06  St.  Rep.  4:39;  32  X.  Y.  Supp.  1032;  People  v.  Dando 
(1886).  14  Daly  69. 

§  853.    Commitment  of  defendant  dtiring  examination. 

During  the  examination,  and  until  the  defendant  is  discharged 
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by  the  magistrate,  he  must  remain  in  the  custody  of  the  officer 

who  arrested  him,  unless  an  undertaking  have  been  given  for  his 

appearance,  as  provided  in  sections  eight  hundred  and  forty-four 

and  eight  hundred  and  forty-nine ;  and  when  committed  to  prison 

he  must  be  actually  confined  therein. '  (Amended  by  L.  1882,  cL 

360.)  .  * 

DeTiTation:    1  R  S.  645,  §  17. 
People  V.  Dando  (1886),  14  Daly  69. 

8  854.  Proceedings  by  magistrate  when  security  is  given  by 
defendant  on  arrest  out  of  the  county. 

When  security  taken  out  of  the  county,  for  the  appearance  of 
the  defendant  at  the  county  court,  as  provided  in  section  eight 
hundred  and  forty-four,  is  returned  to  the  magistrate  who  issued 
the  warrant,  he  must  associate  with  himself  another  magistrate 
of  the  same  county,  and  the  magistrates  thus  associated  must  pro- 
ceed as  provided  in  sections  eight  hundred  and  forty-eight  to  eight 
hundred  and  fifty,  both  inclusive.  (Amended  by  L.  1895,  cL 
880.) 
Derivation:    1  R.  S.  645,  S  18. 

§  855.    Examination  in  such  case,  and  order  thereon. 

The  examination  mav  be  had  and  the  order  of  affiliation  made 
in  the  absence  of  the  defendant,  unless,  before  the  order  is  made, 
he  require  of  the  magistrate  issuing  the  warrant  that  the  exam- 
ination be  had  in  his  presence,  in  which  case  the  examination 
must  be  had  as  if  the  defendant  had  originally  appeared. 
Derivatton:    1  R.  S.  640,  g  10. 

§  856.  Magistrates  may  compel  mother  to  disclose  the  father 
of  the  bastard ;  proceedings  if  she  refuse. 

In  making  an  examination  authorize<l  by  this  chapter,  the 
magistrate  issuing  the  warrant,  or  the  magistrates  makinfic  the 
examination,  may  eomp(  1  tho  mother  of  a  bastard,  chargc^able  to 
a  county,  city  or  town,  or  a  woman  pre^ant  of  a  child  likely  to 
be  bom  such,  to  disclose  the  name  of  the  father  of  the  bastard; 
or  if  she  refuse  to  do  so,  may,  bv  a  warrant  setting  forth  the 
cause  thereof,  at  tho  expiration  of  one  month  from  her  delivery, 
if  8u£Bciently  reeovere*!,  commit  her  to  the  county  jail,  or,  in 
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the  city  of  Xew  York,  to  the  city  prison  of  that  city,  until  she 
disclose  the  name  of  the  father. 

Derivatton :    1  R.  S.  646,  §  20. 

§  857.  If  mother  poss^sB  property,  two  magistrates  may 
make  an  order  that  she  pay  for  the  support  of  the  child. 

If  the  mother  of  a  bastard,  chargeable,  or  likely  to  become 
chargeable,  as  provided  in  section  eight  hundred  and  forty,  be 
possessed  of  property  in  her  own  right,  any  two  magistrates  of 
the  county  or  city  where  she  is,  on  the  application  of  any  of  the 
officers  mentioned  in  that  section,  must  examine  into  the  matter, 
and  may  make  an  order  charging  the  mother  with  the  payment 
of  money  weekly,  or  otherwise,  for  the  support  of  the  bastard. 

DerivaUon:    1  R.  S.  646,  §  21. 

§  858.  If  she  do  not  comply,  she  must  be  committed,  or  dis- 
charged on  undertaking. 

If,  after  service  of  the  order  upon  the  mother,  she  do  not 

comply  therewith,  she  must  be  committed  to  the  county  jail, 

or  in  the  city  of  New  York,  to  the  city  prison  of  that  city,  until 

she  comply,  or  enter  into  an  undertaking,  with  sufficient  sureties 

approved  by  the  magistrates,  to  the  effect  that  she  will  appear  at 

the  next  term  of  the  county  court  of  the  county,  to  answer  the 

matters  stated  in  the  order,  and  obey  its  order  thereon,  or  that 

the  sureties  will  pay  the  sum  mentioned  in  the  undertaking,  and 

which  must  be  fijced  by  the  magistrates.     (Amended  by  L.  1895, 

eh.  880.) 

Derivation :     1  R.  S.  646.  §  22. 

People  V.  Schildwachter  (1895),  34  N.  Y.  Supp.  352.  87  Hun  867. 

§  859.  Magistrates  may  reduce  amount  directed  to  be  paid 
by  the  father  or  mother ;  county  court  may  reduce  or  increase  it. 

The  magistrates,  who  have  made  an  order  against  the  father 
or  mother  of  a  Imstard,  as  provided  in  sections  eight  hundred 
and  fifty  and  eight  Inindrod  and  fifty-seven,  may,  from  time  to 
time,  for  good  cause,  reduce  the  amount  therein  directed  to  be 
paid,  and  upon  the  ap])lipntion  of  any  of  the  officers  mentioned 
in  section  eif:ht  hundred  and  fortv,  the  countv  court  of  the  countv, 
upon  ten  days'  notice  to  tho-e  otlicers  or  to  the  father  and  mother 


860.]       CODE  OF  CRIMIXAL  PROCEDURE.  36^ 

the  bastard,  may  reduce  or  increase  the  amount  so  directed  to 
paid.     (Amended  by  L.  1895,  ch.  880.) 

)erlvation ;    1  R.  S.  646,  23. 

Vople  V.  Dando  (1886).  14  Daly  69.  20  Abb.  N.  C.  245:  People  v.  Crispi  (1905), 
App.  Div.  176,  177.  178,  94  N.  Y.  Supp.  372. 

}  860.    Proceedings  against  the  father  or  mother  absconding 
)m  their  place  of  residence. 

If  the  father  or  mother  of  a  bastard,  or  of  a  child  likely  to  be 
rn  such,  abscond  from  their  place  of  residence,  leaving  the 
9tard  chargeable,  or  likely  to  become  chargeable  to  the  public, 
juperintendent  of  the  poor  of  the  county,  or  an  overseer  of  the 
or  or  other  officer  of  the  alms-house  of  the  town  or  city  where 
?  bastard  was  bom,  or  is  likely  to  be  bom,  may  apply  to  any 
0  magistrates  of  the  city  or  county  where  any  property,  real 
personal^  of  the  father  or  mother  may  be,  for  authority  to 
we  the  same.  Upon  due  proof  of  the  facts  on  oath,  to  the 
isfaction  of  the  magistrates,  they  must  issue  their  warrant,  and 
>ceed  thereon  in  the  manner  provided  in  title  eight  of  this 
rt,  in  relation  to  persons  absconding  and  leaving  their  children 
irgeable  to  the  public. 
)eriTation:    1  R.  8.  652,  §  62. 
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CHAPTER  n. 

APPEALS   FROM  THE    ORDEBS  OF   MAGISTRATES,  BESPECTINO   BASTABDS. 

Skotion    861.  Who  may  appeal,  and  in  what  casefi. 

862.  Appeal,  how  taken. 

863.  Papers  to  be  transmitted  by  magistrate,  to  county  court. 

864.  Ck>urt  to  hear  the  case;  evidence  on  hearing. 

865.  Court  may  affirm,  vacate  or  modify  the  order,  or  adjourn  th* 

hearing  till  the  bastard  be  born. 

866.  If  woman  be  not  pregnant,  or  be  married  before  her  delivery,  or 

the  child  be  not  born  alive,  defendant  to  be  discharged. 

867.  Order  of  the  court,  on  affirmance. 

868.  Commitment  of  defendant,  if  he  fail  to  give  undertaking. 

869.  Undertaking  for  appearance  on  appeal,  when  forfeited. 

870.  When  mother  bound  to  appear  at  the  sessions,  court  to  proceed 

as  upon  an  appeal. 

871.  When  the  court  may  make  an  order  against  the  mother,  for  the 

support  of  the  bastard. 

872.  Proceedings  against  the  mother,  an  affirmance  or  modification 

of  the  order  of  the  magistrates. 

873.  874.  Costs  on  appeal,  when  awarded  and  how  paid. 

875.  Proceeding  when  an  order  of  filiation  vacated. 

876.  If  order  of  filiation  be  vacated,  except  on  the  merits,  magistrates 

may  proceed  anew. 

877.  Court  to  inquire  into  circumstances  of  father  or  mother,  com- 

mitted for  not  giving  undertaking  to  support  bastard. 

878.  Father  or  mother  unable  to  support  the  bastard,  may  be  dis- 

charged. 
870.  Notice,  before  discharge,  and  examination  of  the  matter. 
880.  Party  cannot  be  discharged,  but  by  the  court. 

§  861.    Who  may  appeal,  and  in  what  cases. 

A  person  deeming  himself  aggrieved  by  the  order  of  two  magis- 
trates, made  pursuant  to  the  last  chapter,  may  appeal  therefrom 
to  the  next  term  of  the  county  court  of  the  county;  except  that 
a  person  who  has  executed  an  undertaking  to  obey  an  order  of 
filiation,  and  indemnify  the  public,  as  provided  in  section  eight 
hundred  and  fifty-one,  cannot  appeal  from  any  other  part  of  the 
order  mentioned  in  section  eight  hundred  and  fifty,  than  that 
which  fixes  the  weekly  or  other  allowance  to  be  paid.  (Amende^! 
by  L.  ison,  ch.  ^.^0.) 

Derivation :     1  R.  S.  647.  §  24. 

MrElroy  v.  Albany  Savings  Bank  (1896),  8  Apr-  Div.  46.  40  N.  Y.  Supp.  428; 


I 
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People  ex  rd.  Bmith  v.  McFarlioe  (1000)/  50  App.  Div.  98.  68  N.  Y.  Supp.  622; 
\  KeUer  v.  Ckary  (1900),  56  App.  Div.  409,  67  N.  Y.  Supp.  862:  People  ex  rel. 
!       Comra.  V.  Benson  (1901).  68  App.  Div.  144.  71  N.  Y.  Supp.  274;  Chester  v. 

Broderick  (1891),  60  Hun  564,  15  N.  Y.  Supp.  853  ;  People  ex  rel.  Comra.  v. 

Schildwachter  (1895),  87  Hun  867,  84  N.  Y.  Supp.  852;  People  ▼.  Bd.  of  Super- 
;  vUore  (1898).  24  N.  Y.  Supp.  898;  People  ex  rel.  Comrs.  v.  Dando  (1886).  14 
.       IMlj  69,  20  Abb.  N.  C.  245. 

§  862.    Appeal,  how  taken. 

When  the  father  or  mother  of  the  bastard  has  entered  into  an 
undertaking  for  appearance  at  the  next  term  of  the  county  court 
of  the  county,  as  provided  in  sections  eight  hundred  and  fifty-one 
and  eight  hundred  and  fifty-eight,  it  is  an  appeal  from  the  order 
of  filiation  or  maintenance;  and  no  other  notice  thereof  is  neces- 
sary. In  any  other  case,  the  appeal  is  taken,  by  a  written  notice 
of  at  least  ten  days  before  the  court,  to  the  magistrates  who 
made  the  order,  and  to  the  party  affected  thereby,  or  to  the  officer 
at  whose  instance  it  was  obtained.     (Amended  by  L.  1895,  ch. 

880.) 

Derivation.    Same  as  §  861. 

People  ex  rel.  Smith  v.  McFariine  (1900).  50  App.  Diy.  98;  63  N.  Y.  Supp. 
622;  People  ex  rel.  Downs  v.  Lindsay  (1889).  25  St.  Rep.  519,  6  N.  Y.  Supp.  88; 
Board  of  Comra.  v.  McCloskey  (1897),  15  App.  Div.  44.  44  N.  Y.  Supp.  HI; 
.  People  ex  rel.  Comra.  v.  Dando  (1886),  14  Daly  69;  20  Abb.  N.  C.  245. 

§  868.  Papers  to  be  transmitted  by  magistrates,  to  county 
Court. 

The  magistrates  receiving  an  undertaking  for  appearance  at  the 
county  court,  must  transmit  Tt  to  the  court,  before  its  opening, 
Vrith  a  certified  copy  of  the  order  appealed  from.     (Amended  by 

X.  1895,  ch.  880.) 

Derivation :    1  R.  S.  647,  §  26. 

People  ex  rel.Kenfield  v.  Lyon  (1894),  88  Hun  307,  81  N.  Y.  Supp.  942:  People 
«x  rel.  Comra.  v.  Dando  (1886).  14  Daly  69.  20  Abb.  N.  C.  245. 

§  864.    Court  to  hear  the  case;  evidence  on  hearing. 

The  court  must  immediately,  or  at  any  other  time  it  may  ap- 
point, proceed  to  hear  the  allegations  and  proofs  of  the  parties ;  and 
the  party  in  whose  favor  the  order  was  made,  must  support  it  by 
evidence.  If  the  mother  of  the  bastard  is  dead  or  insane,  lier 
testimony  on  the  examination  before  the  magistrate  is  receivable 
in  evidence. 

Derivation:     1  R.  S.  047.  §  2><.    • 

Board,  etc.  v.  McCloskey  (1897).  15  App.  Div.  44,  44  N.  Y.  Supp.  Ill ;  People 
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ex  rel.  Smith  v.  McFarline  (1900),  50  App.  Div.  09.  68  N.  Y.  Supp.  623;  Kellei 
V.  Cleary  (1900).  66  App.  Div.  469,  67  N.  Y.  Supp.  862;  People  ex  rel.  Comn. 
▼.  Schildwachter  (1895),  87  Hun  365,  84  N.  V.  Supp.  352. 

§  865.  Court  may  affirm,  vacate  or  modify  the  order,  or 
adjourn  the  hearing  till  the  bastard  be  bom. 

The  court  mav  affirm  or  vacate  an  order  of  filiation  or  maiiite- 

nance,  or  may  reduce  or  increase  the  sum  ordered  to  1^  paid  for 

ihe  support  of  the  hastard  or  its  mother ;  and,  disregarding  defects 

in  form  in  the  order,  must  amend  it  according  to  the  fact.    If, 

when  the  appeal  is  heard,  the  bastard  bfe  not  horn,  the  court  may 

adjourn  the  hearing  until  it  be  bom,  and  in  that  case,  must  take 

an  undertaking  from  the  party  appealing,  for  his  api)earancc,  in 

such  sum  and  with  such  sureties  as  the  court  may  deem  sufficient. 

Derivation:     1  R.  8.  648.  §  29. 

Lester  v.  Wordea  (1896).  8  App.  Div.  218, 40  N.  Y.  Supp.  486,  Keller  v.  Cleary 
(1900),  56  App.  Div.  469.  67  N.  Y.  Supp.  862. 

§  866.  If  woman  be  not  pregnant,  or  be  married  before  her 
delivery,  or  the  child  be  not  bom  alive,  defendant  to  be  dis- 
ck;rged. 

If  the.  woman  alleged  to  be  pregnant,  be  not  so,  or  he  married 
before  her  delivery,  or  the  child  be  not  bom  alive,  the  defendant 
must  be  discharged  from  custody  or  from  the  obligation  of  his 
undertaking,  either  by  the  court  or  magistrates,  upon  that  fact 
being  made  to  appear. 

Derivation :    1  R.  S.  648,  §  30. 

People  ex  rel.  Smith  v.  McFarline  (1900),  50  App.  Div.  99;  68  N.  Y.  Supp. 
622;  Bumbam  v.  Tryon  (1906),  112  App.  Div.  770,  98  N.  Y.  Supp.  600. 

§  867.    Order  of  the  court,  on  affirmance. 

If,  upon  the  hearing  of  the  ajipeal,  the  county  court  affirm  an 
order  of  filiation  or  maintenance,  it  must  require  the  defendant 
to  enter  into  an  undertaking,  with  sufficient  sureties  approved 
by  the  court,  to  the  effect  that  he  will  pay,  weekly  or  otherwise, 
according  to  the  order  as  made  by  the  magistrates  or  modified 
by  the  court,  the  sum  directed  for  the  support  of  the  bastard,  and 
of  the  mother  during  her  confinement  and  recovery;  and  that  he 
will  indemnify  the  count v,  and  toAvn  or  citv  where  the  bastard 
was  or  may  be  born  [as  the  case  may  be],  and  every  other  county, 
town  or  city,  which  may  have  been  put  to  expense  for  the  support 
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f  the  child  or  of  its  mother  during  her  confinement  and  recovery 
winst  those  expenses,  or  that  the  sureties  will  do  so,  not  exceeding 
le  sum  mentioned  in  the  undertaking,  and  which  must  be  fixed 
V  the  court.     (Amended  by  L.  181)5,  ch.  880.) 
Derivatton :    1  R.  S.  648,  §  81. 

§  868.  Commitment  of  defendant,  if  he  fail  to  give  under- 
Jdcg. 

If,  on  judgment  of  affirmance,  the  defendant  do  not  enter  into 
1  undertaking,  as  provided  in  the  last  section,  he  must  be  com- 
itted  to  the  countv  lail,  or  in  the  citv  of  Xew  York,  to  the 
tY  prison  of  that  city,  until  he  do  so,  or  be  discharged  by  the 
•urt. 
DerivaUon :    1  R.  S.  649,  §  82. 

§  869.    Undertaking  for  appearance  on  appeal,  when  for- 

ited. 

The  undertaking  for  the  ap]>earancc  of  the  defendant  at  the 

unty  court,  upon  an  appeal,  is  forfeited  by  his  neglect  to  ap- 

ar,  or  to  give  the  undertaking  mentioned  in  the  last  two  sections, 

iless  he  be  discharged  by  the  court.     (Amended  by  L.  1895,  ch. 

Derivation :    1  R.  S.  649,  §  83. 

§  870.  When  mother  bound  to  appear  at  the  county  court  to 
oceed  as  upon  an  appeal. 

When  the  mother  of  a  bastard  is  1)ound  to  appear  at  the  county 

urt,  or  is  committed  as  provided  in  section  eight  hundred  and 

ty-eight,  the  court  must  proceed  in  resjiect  to  the  matter  in 

e  same  manner  as  upon  an  appeal.     (Amended  bv  L.  1895,  ch. 

0.) 

Derivatton :    1  R.  S.  049.  §  34. 

§871.  When  the  court  may  make  an  order  against  the 
>ther,  for  the  support  of  the  bastard. 

If  the  court  l)o  satisfied  that  the  mother  has  property  in  her 
^n  right,  sufficient  to  enable  her  to  support  the  bastard  or  con- 
bute  to  its  support,  it  must  conlirm  the  order  mentioned  in 
•tion  eight  hundred  and  fifty-seven,  or  may  vary  the  sum  or- 
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dered  to  be  paid  weekly  or  otherwise ;  or  if  not,  it  must  discharge 
her  from  custody  or  from  the  obligation  of  her  undertaking. 

Derivation  r    1  R.  S.  649,  §  85. 

§  872.  Proceedings  against  the  mother,  on  affirmance  or 
modification  of  the  order  of  the  magistrates. 

If  the  court  affirm  or  modify  the  order,  as  provided  in  the 
last  section,  it  must  require  the  defendant  to  enter  into  an  under- 
taking, with  sufficient  sureties  approved  by  the  court,  to  the  eifect 
that  she  will  pay,  weekly  or  otherwise,  according  to  the  oriier, 
as  made  by  the  magistrates  or  modified  by  the  court,  the  stim 
directed  for  the  support  of  the  bastard,  or  that  the  sureties  will 
do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking,  and 
which  must  be  fixed  by  the  court.  If  the  undertaking  be  not  given 
she  nmst  be  committed  in  the  maimer  provided  in  section  eight 
hundred  and  sixty-eight. 

Derivation:    1  R.  S.  649,  §  86. 
Bumham  v.  Tryon  (1906).  112  App.  Div.  770.  98  N.  Y.  Supp.  600. 

§  873.    Costs  on  appeal,  when  awarded  and  how  paid. 

The  court  must  award  costs  to  the  party  in  whose  favor  an 
appeal  is  determined.  When  awarded  against  county  superin- 
tendents or  overseers  of  the  poor  of  a  town,  not  liable  for  the 
support  of  its  own  poor,  they  must  he  paid  by  the  county  treasurer, 
on  delivering  to  him  a  certified  copy  of  the  order  and  of  the  taxed 
costs,  and  must  be  charged  by  him  to  the  town  in  the  same  county, 
liable  to  support  the  bastard,  or  if  there  be  none,  to  the  county. 
In  the  city  of  Xew  York,  when  costs  are  awarded  upon  an  appeal, 
to  the  person  charged  as  the  father  or  mother  of  the  bastard,  they 
must,  upon  the  production  of  similar  vouchers,  1^  paid  by  the 
comptroller  of  that  city,  and  charged  to  the  appropriation  made  to 

the  commissioners  of  charities  and  corrections  thereof. 

Derivation :     1  R.  S.  649.  §  37. 

People  ex  rel.  Croiise  v.  Supervisors  (1893).  70  Hun  564,  24  N.  Y.  Supp.  898; 
People  ex  rel.  Commissi  oners  v.  Abrahams  (1905),  105  App.  Div.  498,  4S/li,  ^ 
N.  Y.  Supp.  296. 

§  874.    Cost  on  appeal,  when  awarded  and  how  paid. 

In  other  cases,  the  payment  of  the  costs  may  be  enforced  by 
the  court,  as  in  a  civil  action.  If  the  party  against  whom  tbey 
are  awarded,  reside  out  of  the  jurisdiction  of  the  court,  an  action 
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my  be  brought  on  the  order,  by  the  party  entitled  to  the  costs, 

1  which  the  production  of  a  certified  copy  of  the  order  and  of 

le  taxed  costs  is  conclusive  evidence. 

DeriTaUon :    1  R.  8.  050,  §  88. 

People  ex  rel.  Grouse  v.  6upervis*>r  (1893),  70  Hun  664,  24  N.  Y.  Supp.  SOa 

§  875.    Proceedings  when  an  order  of  filiation  vacated. 

If  the  court  vacate  an  order  of  filiation  for  any  other  canse 
lan  upon  the  merits,  it  must  proceed,  and  may  make  an  original 
rder  of  filiation,  in  the  manner  prescribed  in  the  second  sub- 
ivision  of  section  eight  hundred  and  fifty,  or  bind  the  person 
larged  in  an  undertaking,  in  a  sum  and  with  sureties  approved 
'^  the  court,  to  appear  at  the  next  term  of  the  county  court. 
Vmended  by  L.  1895,  ch.  880;  L.  1909,  cL  880;  L.  1909,  cL 
J,  §  5,  in  effect  Feb.  17,  1009.) 

Derivation :    1  R.  8.  C50.  §  39. 

§  876.  If  order  of  filiation  be  vacated,  except  on  the  merits, 
igistrates  may  proceed  anew. 

If  the  order  be  vacated  for  any  other  cause  than  on  the  merits, 
d  the  person  charged  be  lx>und  as  provided  in  the  last  section, 
?  same  proceedings  may  be  had  by  the  magistrate  for  the  ap- 
?hension  of  the  defendant,  and  for  making  an  order  of  filiation, 
d  for  the  commitment  of  the  defendant  for  not  giving  an  under- 
dng,  as  are  authorized  in  the  first  instance.  And  the  same 
ofceedings  must  Ik?  subsequently  had  in  all  respects. 
privation :    1  R.  S.  650,  §  40. 

S  877.  Court  to  inquire  into  circumstances  of  father  or 
>ther  committed  for  not  giving  undertaking  to  support  the 
stard. 

When  a  person  is  committed  to  prison,  charged  as  the  father 

a  bastard,  or  of  a  child  likely  to  be  bom  a  bastard,  and  when 

e  mother  of  a  bastard  is  so  committed  for  not  giving  an  under- 

king  to  supj)ort  the*  bastard,  or  to  indemnify  the  public,  the 

urt  must  inquire,  fnnii  timo  to  time,  into  the  circumstances  and 

ility  of  the  father  nr  mother  to  support  the  bastard  and  to 

ocure  security  therefor. 

[)eriTation:    1  li.  S.  or>o,  §  41. 

People  V.  Cowie  (leOO),  88  Ilun  500,  34  N.  Y.  Supp.  888. 
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§  878.  Father  or  mother  unable  to  support  the  bastard  may 
be  discharged. 

If  the  court  be  at  anv  time  satisfied  that  the  father  or  mother 
is  wholly  unable  to  support  the  bastard,  or  to  contribute  to  its 
support,  or  to  procure  security  therefor,  it  may,  in  its  discretion, 
order  the  father  or  mother  to  be  discharged  from  imprisonment; 
but  if  it  shall  thereafter  at  any  time  appear  to  the  satisfaction 
of  the  court  of  general  sessions  of  the  county  of  New  York,  or 
to  the  county  court  of  any  other  county,  that  the  defendant  has 
become  and  is  able  to  contribute  to  the  support  of  the  bastard,  and 
fails  so  to  do,  the  court  niav  revoke  and  vacate  the  aforesaid  order 
discharging  the  defendant  from  arrest,  and  may  order  him  to  !« 
rearrested  and  may  recjuire  him  to  give  a  new  imdertakiiig  in  the 
manner  provided  in  subdivision  one  of  section  eight  hundred  and 
fifty-one  of  the  code  of  criminal  procedure,  and  upon  his  failure 
to  give  such  undertaking  shall  commit  him  to  jail  in  the  manner 
provided  in  section  eight  hundred  and  fifty-two  of  the  code  of 
criminal  procedure.  (Amended  by  L.  1904,  ch.  520;  in  effect 
Sept.  1,  1904.) 

Derivatton :     1  R.  S.  650,  §  42. 

§  879.  Notice  before  discharge,  and  examination  of  the  mat- 
ter. 

Before  granting  the  order  the  court  must  be  satisfied  that  reason- 
able notice  has  been  given  to  the  overseers  of  the  poor,  or  to  tJie 
county  superintendents  or  chief  officers  of  the  alms-house,  at  whose 
instance  the  ])arty  was  committed,  of  the  intention  to  apply  for  a 
discharge,  and  must  hear  the  allegations  and  proofs  of  the  super- 
intendents, overseers  or  officers,  and  may  examine  the  party  apply- 
ing on  oath  respecting  the  subject  of  the  application. 

Derivation :     1  R.  S.  050,  §  43. 

§  880.    Party  cannot  be  discharged,  but  by  the  court. 

A  person  committed,  as  ])rovided  in  section  eight  hundred  and 
seventy-seven,  cannot  be  discharged  from  imprisonment,  except 
by  the  county  court  of  the  county.     (Amended  by  L.  1895,  ch. 

sso.) 

Derivation :    IKS.  651,  §  44. 
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CHAPTER  in. 

ENFORCEMENT  OP    THE   UNDERTAKING   FOR   THE    SUPPORT   OF   THE 
BASTARD    OR   ITS    MOTHER,  OR   FOR    APPEARANCE    ON    APPEAL. 

Section  881.  Court  to  order  prosecution  of  undertaking,  when  forfeited;  by 

whom  prosecuted.  ' 

882.  In  whose  name  undertaking  to  be  prosecuted. 

883.  Evidence  in  the  action,  and  measure  of  damages. 

884.  For  a  subsequent  breach  of  the  undertaking,  new  action  may 

be  brought. 

885.  Costs,  how  recovered,  when  awarded  against  the  plaintiff. 
880.  Action  may  be  maintained  on  the  order,  etc. 

§  881.  Court  to  order  prosecution  of  undertaking,  when  for- 
f eited ;  by  whom  prosecuted. 

If  an  undertaking  for  the  appearance  at  the  county  court,  of 
a  person  charged  as  the  father  or  mother  of  a  bastard,  be  forfeited, 
the  court  may  order  it  to  be  prosecuted;  and  the  sum  mentioned 
therein  may  be  recovered,  and  when  collected,  must,  except  in  the 
city  of  Xew  York,  be  paid  to  the  county  treasurer,  aud  by  him 
credited  to  the  town  in  the  same  county,  liable  to  the  support  of 
the  bastard,  or  if  there  be  none,  to  the  county.  In  the  city  of  Xew 
York,  the  court  must  order  the  undertaking  to  be  prosecuted  by 
the  commissioners  of  charities  and  corrections,  and  when  collected, 
it  must  be  paid  into  the  city  treasury.  In  every  other  county,  it 
must  be  prosecuted  by  the  district  attorney.  (Amended  by  L. 
1895,  ch.  880.) 

Derivation:    1  R.  S.  651,  §  46. 

Tillotson  V.  Martin  (1SS6),  40  Ilun  322;  Standrini?  v.  Moore  (1895),  74  St.  Rep. 
494,  38  N.  Y.  Supp.  813;  People  ex  rel.  Comrs.  v.  Daudo  (1880),  14  Daly  09,  20 
Abb.  N.  C.  245. 

§  882.    In  whose  name  undertaking  to  be  prosecuted. 

When  an  undertaking:  to  obey  an  order,  in  relation  to  the  sup- 
port of  a  bastard,  or  of  a  child  likely  to  he  l)orn  a  bastard,  or  of 
its  mother,  is  forfeited,  it  may  be  prosecuted  in  the  name  of  the 
county  superintendents  of  the  county  or  the  overseers  of  the  poor 
of  the  town,  which  was  liable  for  the  support  of  the  bastard,  or 
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which  may  have  incurred  any  expense  in  the  support  of  the  bas- 
tard, or  of  its  mother,  during  her  confinement  and  recovery;  or 
in  the  city  of  New  York,  in  the  name  of  the  corporation  of  that 
citv. 

• 

Derivatioo  :    1  R.  8.  051,  §  47. 

TilloUson  V.  Martin  (1886).  4()  Huu  331 ;  fitandring  v.  Moore  (1896),  74  St.  Rep 
494,  38  N.  Y.  Supp.  813;  People  ex  rel.  Comrs.  v.  Daudo  (1886).  14  Daly  6«,2u 
Abb.  N.  C.  245. 

§  883.    Evidence  in  tbe  action,  and  measure  of  damages. 

In  the  action  mentioned  in  the  last  section,  it  is  not  necessary 
to  prove  the  actual  payment  of  money  by  a  county  superintend- 
ent, overseer  of  the  poor,  officer  of  an  alms-house,  or  other  person; 
but  the  neglect  to  pay  a  sum  ordered  to  be  paid  by  competent 
authority,  for  the  support  of  the  bastard,  or  of  its  mother,  is  a 
breach  of  the  undertaking,  and  the  measure  of  the  damages  is 
the  sum  ordered  to  be  paid,  and  which  was  withheld  at  the  rime 
of  the  commencement  of  the  action,  with  interest  thereon. 

Derivation :    1  R.  S.  051.  §  48. 

Tillotson  V.  Martin  (1886),  40  Hun  321 ;  Mayor,  etc.  v.  Celia(1898),  23 Misc.  140. 
50  N.Y.  Supp.  637;  City  of  New  York  v.  Buechel  (1902),  71  App.  Div.  507, 75 
N.  Y.  Supp.  833. 

§  884.  For  a  subsequent  breach  of  the  undertaking  new 
action  may  be  brought. 

For  a  breach  of  the  undertaking,  after  the  recovery  of  dam- 
ages or  the  commencement  of  an  action,  another  action  may,  in 
the  same  maniKr,  be  l)rought.  The  money  collected  upon  the 
undertaking  muf^t  be  paid,  and  credited,  in  the  manner  provided 
in  section  eight  hundred  and  eighty-one. 

Derivation:     1  R.  S.  r>.')2,  §  49. 
Tillotson  V.  Martin  (1886),  40  Hun  321. 

§  885.  Costs,  how  recovered,  when  awarded  against  the 
plaintiff. 

If,  in  the  action,  costs  be  awarded  against  the  plaintiffs,  thev 
may  l)e  recovered,  as  follows : 

1.  If  against  the  corporation  of  the  city  of  Xew  York,  in  the 
same  manner  as  in  any  other  action ; 

2.  If  against  county  superintendents  or  overseers  of  the  poor, 
they  must,  u})on  the  delivery  of  a  transcript  of  the  judgment,  be 
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id  by  the  county  treasurer,  and  by  him  charged  to  the  town  in 
B  same  county,  liable  for  the  support  of  the  bastard,  or  if  there 
none,  to  the  county. 
)erivation :    1  R.  S.  652,  g  50. 

§  886.    Action  may  be  maintained  on  the  order,  etc 

An  action  may  be  maintained  by  the  parties  authorized  by  sec- 
n  eight  hundred  and  eighty-two,  upon  an  order  made  by  two 
ipnstrates,  or  by  a  county  court,  for  the  payment  of  a  sum 
ekly  or  otherwise,  for  the  support  of  the  bastard  or  its  mother, 
twithstanding  an  undertaking  may  have  been  given  to  comply 
th  the  order ;  and  in  case  of  the  death  of  the  person  against 
loni  the  order  was  made,  an  action  niav  l)e  maintained  thereon 
ainst  his  executors  or  administrators.  But  when  an  undertak- 
?  is  given  to  appear  at  the  next  term  of  the  county  court,  no 
tion  can  be  brought  on  the  order  until  it  is  affirmed  by  the 
nrt.  f  Amended  by  L.  1^95,  ch.  880.) 
)erivation:    1  R.  S.  652.  $&  61. 
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TITLE  VI. 

OF  PROCEEDINQS  RESPECTINQ  VAGRANTS. 

Section  887.  Who  are  vagrants. 
887a.  Tramp  defined. 

888.  Proceedings  before  magistrate. 

889.  Examination  as  to  residence. 

890.  Peace  officers,  when  requir«d  by  any  person,  to  carry  Tagrant 

before  a  magistrate  for  examination. 

891.  Vagrant,  when  to  be  convicted;  form  of  certificate  of  conviction. 

892.  Certificate  to  constitute  record  of  conviction,  and  to  be  filed; 

commitment  of  vagrant. 

893.  . 

894.  Peace  officers  to  arest  and  pursue  a  person  disguised,  and  take 

him  before  a  magistrate. 

895.  Private  citizen  may  do  so,  without  warrant. 

896.  Peace  officer  may  require  aid ;  duty  of  persons  required  to  aid 

him. 

897.  Neglect  or  refusal  to  aid  peace  officer,  without  lawful  cause,  a 

misdemeanor ;  punishment. 

898.  Magistrate  may  depute  an  elector  of  the  county  to  make  arrest 

of  person  disguised ;  if  his  name  be  not  known,  fictitious  name 
may  be  used. 
898a.  Summary  punishment  of  professional  criminals. 

§  887.    Who  are  vagrants. 

The  following  persons  are  vagrants: 

1.  A  person  who,  .not  having  visible  means  to  maintain  him- 
self, lives  without  employment; 

2.  A  person  who,  being  an  habitual  drunkard,  abandons,  neg- 
lects or  refuses  to  aid  in  the  support  of  his  family; 

3.  A  person  who  has  contracted  an  infectious  or  other  disease, 
in  the  practice  of  drunkenness  or  debauchery,  requiring  charita- 
ble aid  to  restore  him  to  health ; 

4.  A  common  prostitute  who  has  no  lawful  employment,  whereby 
to  maintain  herself; 

5.  A  person  wandering  abroad  and  begging,  or  who  goes  about 
from  door  to  door,  or  places  himself  in  the  streets,  highways,  pas- 
sages, or  other  public  places,  to  beg  or  receive  alms; 

6.  A  person  wandering  abroad  and  lodging  in  taverns,  grocer- 
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,  ale-houses,  watch  or  station-houses,  out-houses,  market  places, 

ids,  stables,  barns  or  uninhabited  buildings,  or  in  the  open  air, 

fl  not  giving  a  good  account  of  himself ; 

7.  A  person,  who,  having  his  face  painted,  discolored,  covered 

concealed,  or  being  otherwise  disguised,  in  a  manner  calculated 

prevent  his  being  identified,  appears  in  a  road  or  public  high- 

v,  or  in  a  field,  lot,  wood  or  inclosure; 

S.  Any  child   between  the  age  of  five   and  fourteen,  having 

ficient  bodily  health  and  mental  capacity  to  attend  the  public 

lool,  found  wandering  in  the  streets  or  lanes  of  any  city  or 

'orporated  village,  a  truant,  without  any  lawful  occupation; 

9.  [Subdivision  repealed  by  L.  1010,  ch.  381,  in  effect  Sept. 
1910. 

10.  A  person  who  has  been  more  than  once  convicted  as  a  pick- 
•ket,  thief,  or  burglar,  and  having  no  visible  means  of  support, 
md  loitering  about  steamboat  landings,  railroad  stations,  bank- 
institutions,  crowded  thoroughfares,  cars,  omnibuses,  hotels, 

any  public  gatherings  or  assembly,  and  unable  to  give  a  satis- 
tory  explanation  of  his  presence,  (Subdivision  added  by  L. 
)7,  ch.  6l6.) 

erivation:     1  R  S.  632,  §  1. 

eople  V.  Dickson  (1890),  57  Hun  816;  Tenant  v.  Dudley  (1898),  22  N.  Y.  Supp. 
;  People  ex  rel.  Duntz  y.  Coon  (1898),  51  St.  Rep.  842.  22  N.  T.  Supp.  866; 
pie  V.  Cowie  (1895),  69,  St.  Rep.  84.  34  N.  Y.  Supp.  888 ;  flatter  of  Moses 
^).  1  Crim.  Rep.  509;  Matter  of  Brafifett  (1899),  27  Misc.  829,  57  N.  Y.  Supp. 
:  People,  etc.  v.  State  Industrial  School  (1900),  88  Misc.  897,  67  N.  Y.  Supp. 
;  People  ex  rel.  Clark  v.  Keeper  (1908),  176  N.  Y.  474  ;  J*eopie  v.  O'Neill 
•7),  117  App.  Div.  827.  102  N.  Y.  Supp.  988 ;  People  ex  rel.  Prank  v.  Davis 
3).  80  App.  Div.  448,  456,  80  N.  Y.  Supp.  872;  People  ex  rel.  Stein  v.  Keeper 
H),  44  Misc.  124,  89  N.  Y.  Supp.  88;  People  ex  rel.  Foster  v.  The  Wiirden 
i8),  39  Misc.  700,  702,  104,  80  N.  Y.  Supp.  997;  People  ex  rel.  Clark  v.  State 
onnatory  (1902),  38  Misc.  241.  242,  77  N.  Y.  Supp.  151;  People  ex  rel  Frank 
Ceeper  (1902),  38  Misc.  233,  240,  77  N.  Y.  Supp.  145. 

I  887-a.    Tramp  defined. 

Al  tramp  is  any  person,  not  blind,  over  sixteen  years  of  age, 
1  who  has  not  resided  in  the  county  in  which  he  may  be  at  any 
le  for  a  period  of  six  months  prior  thereto,  who 
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1.  Not  having  visible  means  -to  maintain  himself,  lives  without 
employment;  or 

2.  Wanders  abroad  and  begs,  or  goes  about  from  door  to  door, 
or  places  himself  in  the  streets,  highways,  passages  or  public 
places  to  beg  or  receive  alms ;  or 

3.  Wanders  abroad  and  lodges  in  taverns,  groceries,  alehouses, 
watch  or  station  houses,  outhouses,  market  places,  sheds,  stable?, 
bams  or  uninhabited  buildings,  or  in  the  open  air,  and  does  not 
give  a  good  account  of  himself.    (Added  by  L.  1898,  ch.  664.) 

Derivation :    L.  1898,  chap.  664. 

Not  appliable  to  cities  of  the  first  and  second  class.  L.  1898,  ch.  664,  {  6. 

•     §  888.    Proceedings  before  magistrate. 

When  complaint  is  made  to  any  magistrate  by  any  citizen  or 
peace  officer  against  any  vagrant  under  subdivision  eight  of  the 
last  section,  such  magistrate  must  cause  a  peace  officer  to  bring 
such  child  before  him  for  examination,  and  shall  also  cause  the 
parent,  guardian  or  master  of  such  child,  if  the  child  has  any, 
to  be  summoned  to  attend  such  examination. 

If,  thereon,  the  complaint  shall  be  satisfactorily  established, 
the  magistrate  must  re(juire  the  parent,  guardian  or  master  to 
enter  into  an  engagement  in  writing  to  the  corporate  authorities 
of  the  city  or  village,  that  he  will  restrain  such  child  from  so 
wandering  about,  will  keep  him  in  his  own  premises  or  in  some 
lawful  occupation,  and  will  cause  him  to  be  sent  to  some  school, 
at  least  four  months  in  each  year,  until  he  become  fourteen 
years  old. 

The  magistrate  may,  in  his  discretion,  require  security  for  the 
faithful  performance  of  vsuch  engagement. 

If  the  child  has  no  parent,  guardian  or  master,  or  none  can  l»e 
found,  or  if  the  ])arcnt,  guardian  or  master  refuse  or  neglect, 
within  a  reasonable  time,  to  enter  into  such  engagement,  and  to 
give  such  security  if  required,  the  magistrate  shall  make  the  like 
disposition  of  suc^h  child  as  i.s  authorized  to  be  made  by  section 
four  linndred  and  eichtv-six  of  the  Penal  Law,  of  children  com- 
iug  within  the  descriptions  therein  mentioned.  (Amended  by  L 
18S8,  ch.  220;  L.  1009,  chap.  (U>,  §  .5.    In  effect  Feb.  -17,  1909.) 

Derivation:     L.  ia-)8.  cli.  185. 

PcopU-  V.  Dickson  (IHi>0).  57  IIuq  316;  People,  etc.  v.  State  Industrial  School 
(1900),  S3  >f/sc.  397,  32  St.  Rep.  497,  67  N.  Y.  Supp.  674. 
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§  889.    Examination  as  to  residence. 

When  complaint  is  made  to  any  magistrate  by  any  citizen  or 
peace  officer  against  a  person  under  sub-divisions  one,  five  or  six  of 
section  eight  hundred  and  eighty-seven,  the  magistrate  must,  upon 
the  examination  of  such  person,  cause  testimony  to  be  taken  as  to 
his  residenciB,  and  if  it  appears  that  such  person  has  not  resided  in 
the  county  for  a  period  of  six  months  prior  to  his  arrest,  such 
magistrate  shall  not  commit  such  person  as  a  vagrant,  as  provided 
by  this  article;  but  if  he  finds  that  such  person  is  guilty  of  an, 
offense  charged  in  one  of  such  subdivisions,  and  such  person  is  not 
blind  or  under  sixteen  years  of  age,  the  magistrate  shall  adjudge 
him  to  be  a  tramp,  and  commit  him  to  a  penitentiary  as  required 
by  law.  On  such  examination  the  uncorroborated  testimony  of  the 
defendant  as  to  his  place  of  residence  shall  not  be  deemed  sufficient 
proQf  thereof.  (Added  by  L.  1898,  ch.  664.  Amended  by  L.  1909, 
ch.  66,  §  6.    In  effect  Feb.  17,  1909.) 

Derivation :    L.  1896,  ch.  664. 

People  V.  Sadler  (1884),  97  N.  Y.  146;  People  v.  Iverson  (1899),  46  App.  Div. 
801.  61  N.  Y.  Supp.  220;  Peopleex  rel.  Comrs.  v.  Cullen  (1896),  74  St.  Rep.  611. 
40  N.  Y.  Supp.  1 ;  Shimmel  v.  Morse  (1900),  80  Misc.  259,  68  N.  Y.  Supp.  822. 

§  890.  Peace  officers,  when  required  by  any  person,  to  carry 
vagrant  before  a  magistrate  for  examination. 

A  peace  officer  must,  when  required  by  any  person,  take  a  va- 
grant before  a  justice  of  the  peace  or  police  justice  of  the  same 
city,  village  or  town,  or  before  the  mayor,  recorder,  or  city  judge, 
or  judge  of  the  general  sessions  of  the  same  city,  for  the  purpose 

of  examination. 

DerlvaUon:    1  R.  S.  682»  §  2. 

People  V.  Fueret  (1895),  69  St.  Rep.  207,  84  N.  Y.  Supp.  1115. 

§  891.  Vagrant,  when  to  be  convicted;  form  of  certificate  of 
conviction. 

If  the  magistrate  be  satisfied,  from  the  confession  of  the  person 
80  brought  lx?fore  him,  or  by  comi)etent  testimony,  that  he  is  a 
vagrant,  and  has  resided  in  the  county  for  a  period  of  six  months 
prior  to  his  arrest,  ho  must  convict  him,  and  must  make  and  sign, 
MMth  his  name  of  office,  a  certificate  substantially  in  the  following 
form : 

"  I  certify  that  A.  B.,  having  been  brought  l)efore  me,  charged 
with  being  a  vagrant,  I  have  duly  examined  the  charge,  and  t\vaA. 
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upon  his  own  confession  in  my  presence  (or  '  upon  the  testiniouy 
of  C.  D.,'  ct  cetera,  naming  the  witnesses),  by  which  it  appears 
that  he  is  a  i)erson  (puFvSuing  the  description  contained  in  the  sub- 
division of  section  eight  hundred  and  eighty-seven,  which  is  ap- 
propriate to  the  case),  and  (if  convicted  under  subdivisions  one, 
five  or  six  of  section  eight  hundred  and  eighty-seven)  that  he  has 

resided  in  the  county  of for  a  period  of  six  months 

immediately  prior  to  his  arrest,  I  have  adjudged  that  he  is  a 

vagrant.    Dated  at  the  town  (or  city)  of ,  the 

day  of 18 . . 

"  E.  R, 

"  Justice  of  the  peace  of  the  town  of /'  (or  as  the 

case  be). 

(Amended  by  L.  1898,  ch.  664.) 

Derivation :    1  R.  S.  632,  §  8. 

People  ex  rel.  Donohue  v.  Walton  (1901),  85  Misc.  321,  71  N.  Y.  Supp.  85. 

§  892.    Certificate  to  constitute  record  of  conviction,  and  to 
be  filed ;  commitment  of  vagrants. 

The  magistrate  must  immediately  cause  the  certificate  which 
constitutes  the  record  of  conviction,  together  with  the  testimony, 
taken  before  him  as  to  the  residence  of  such  vagrant,  to  be  filed 
in  the  office  of  the  clerk  of  the  county,  and  must,  by  a  warrant 

signed  by  him,  with  his  name  of  office,  commit  the  vagrant,  for  not 
exceeding  six  months  at  hard  labor  to  the  county  jail.  In  those  coun- 
ties of  the  state  where  the  distinction  between  county  poor  and 
town  poor  is  maintained,  the  expense  of  the  conviction  and  main- 
tenance during  the  commitment  of  any  vagrant  committed  to  the 
county  jail,  who  shall,  at  the  time  of  such  commitment,  have 
obtained  a  legal  settlement  in  one  of  the  towns  of  the  county 
in  which  said  persons  shall  be  convicted,  shall  be  a  charge  upon 
the  town  where  they  may  reside  at  the  time  of  such  commitment. 
(Amended  by  L.  18S6,Vh.  G57;  L.  1898,  ch.  664;  L.  1911,  eh. 
689,  in  effect  July  18,  1911.) 

Derivation:     1  R.  S.  633,  §  3. 

Matter  of  Dorfmann  (1887),  21  Abb.  N.  C.  296;  People  ex  rel.  Donohue 
V.  Walton  (1901).  35  Misc.  321,  71  N.  Y.  Supp.  85. 


§  898. 

Bepealed.  L.  1888.  chap.  220,  g  5. 

■ 

§  8B4.    Peace  officers  to  arrest  and  pursue  a  person  disgoisedi 
uid  take  him  before  a  magistrate. 

It  is  the  duty  of  every  peace  officer  of  the  county,  city,  village, 

3r  town,  where  a  person  described  in  the  seventh  subdivision  of 

section  eight  hundred  and  eighty-seven  is  found,  to  arrest  and 

Inke  him  before  a  magistrate  mentioned  in  section  eight  hundred 

and  eighty-eight,  to  be  proceeded  against  as  a  vagrant.     (Amended 

by  L.  1882,  ch.  360.) 

Derivation ;    L.  1845.  ch.  8,  §  2. 

People  V.  Fuerst  (1895),  69  St.  Rep.  207,  84  N.  Y.  Supp.  1115. 

§  895.    Private  citizexis  may  do  so  without  warrant. 

A  private  citizen  of  the  county  may  also,  without  warrant,  exer- 
cise the  powers  conferred  upon  a  peace  officer  by  the  last  section. 

Derivation :    Same  as  §  894. 

People  V.  Fuerst  (1895),  69  St.  Rep.  207,  84  N.  Y.  Supp.  1115. 

§  896.    Peace  officers  may  require  aid;  duty  of  persons  re- 
quired to  aid  him. 

In  the  execution  of  the  duties  imposed  by  section  eight  hun- 
dred and  ninety-four  the  peace  officer  may  command  the  aid  of  as 
many  male  inhabitants  of  his  county,  city,  village  or  town  as  he 
may  think  proper;  and  a  citizen  so  commanded  may  provide 
himself,  or  be  provided  with,  such  means  and  weapons  as  the 
officer  giving  the  eominand  may  designate. 
Derivation:    L.  1845,  ch.  8,  §  3. 

§  897.    Neglect  or  refusal  to  aid  peace  officer,  without  cause, 
%  misdemeanor;  punishment. 

A  person  commanded  to  aid  the  officer,  as  prescribed  in  the  last 
section,  and  who  without  lawful  cause  refuses  or  neglects  to  do  so, 
i.s  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not  ex- 
ceeding two  hundred  and  fifty  dollars,  or  by  imprisonment  not  ex- 
ceeding one  year,  or  both. 
Derivation:    L.  1845,  ch.  S,iL 
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§  898.  Magistrate  may  depute  an  elector  of  the  county  to 
make  arrest  of  person  disguised ;  if  his  name  be  not  knowui  flott- 
tious  name  may  be  used. 

A  magistrate  to  whom  complaint  is  made  against,  a  person 
charged  as  a  vagrant,  as  described  in  the  sevsenth  subdivision  of 
section  eight  hundred  and  eighty-seven,  may,  by  a  warrant  signed 
by  him,  with  his  name  of  office,  depute  an  elector  of  the  county 
to  arrest  and  bring  the  vagrant  before  him  to  answer  the  com- 
plaint ;  and  if  the  name  of  the  person  complained  of  be  not  known, 
he  may  be  described  in  the  warrant  and  in  all  subsequent  pro- 
ceedings thereon,  by  a  fictitious  name. 

Derivation :    L.  1845,  ch.  3,  f  5. 

§  898-a.    Summary  punishment  of  professional  criminals. 

If  any  person  shall  be  charged  on  oath  or  affirmation  before  any 
police  magistrate  or  justice  of  the  peace  in  this  state  with  being 
a  professional  thief,  burglar,  pickpocket,  counterfeiter  or  for|*er, 
or  shall  have  been  arrested  by  the  police  authorities  at  any  steam- 
boat landing,  railroad  depot,  church,  banking  institution,  brokers' 
office,  place  of  public  amusomont,  auction  room,  store,  auction  sale 
in  private  residences,  passenger  car,  hotel  or  restaurant,  or  at  any 
other  gathering  of  people,  whether  few  or  many,  and  if  it  shall  be 
proven  to  the  satisfaction  of  any  such  magistrate  or  justice  of  the 
peace,  by  sufficient  testimony,  that  he  or  she  was  frequenting  or 
attending  such  place  or  places  for  an  unlawful  purpose,  and  that 
he  or  she  has  at  some  time  l)ecn  convicted  of  any  of  the  crimes 
herein  named,  h(^  or  she  shall  Ix^  doomed  a  disorderly  person,  ami 
upon  conviction  after  trial  shall  be  committed  by  the  said  mnpis- 
trate  or  justice  of  the  peace  to  the  penitentiary,  in  counties  where 
there  is  a  peniteutiarv,  for  a  term  not  exceeding  one  hundred  days, 
there  to  be  ke})t  at  hard  labor,  and  in  comities  where  there  is  no 
l>enitentiarv,  or  where  no  contract  exists  with  any  authorities  of 
anv  ])( iiit(  iitiarv  in  the  state,  then  to  tlio  conntv  lail  of  said  countv, 

lit  fl         •!  • 

for  a  t(^rm  not  oxoooding  one  hundred  days,  or,  in  the  discretion 
of  juiy  siK'li  ])olice  magistrate  or  justice  of  the  }ieace,  he  or  she 
tiliall  1k>  rorjuircd  to  renter  security  for  his  or  her  goo«l  l)ehavior 
J'or  a  })ovin(I  rot  oxcefMliug  ouo  year.  Any  ])orson  who  may  or 
:-h.ilI  feel  jtiiiirieved  nt  fun'  siieli  art,  iiKliLinont  or  determination 
of  aiiy  siieh  j)oliee  ma.iiisTrato  (»r  jiisrieo  of  the  peace,  pursuant 
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io  the  provision  of  thia  section,  may  apply  to  any  judge  or  jns- 
ice  of  any  court  having  the  power  to  issue  a  writ  of  hateas  corpus 
or  the  issuance  of  said  writ,  and  upon  return  thereof  there  shall 
e  a  rehearing  of  evidence,  and  the  judge  or  justice  may  either 
ischarge,  modify  or  confirm  the  commitment.  (Added  by  L. 
909,  ch.  66,  §  1.    In  effect  Feb.  lY,  1909.) 

DerivaUon;    h  1873,  cli.  857,  §{  1,  d. 
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TITLE  VII. 

OP  PR0CBBDINQ5  RESPECTING  DISORDERLY  PERSONS. 

Section  899.  Who  are  disorderly  persons. 

900.  On  complaint,  warrant  to  be  issued. 

901.  On  confession  or  proof  that  he  is  a  disorderly  person,  security 

to  be  required. 

902.  If  security  given,  defendant  to  be  discharged ;  if  not,  to  be  coc* 

victed ;  form  of  certificate. 

903.  Certificate,  to  constitute  record  of  conviction,  and  to  be  filed; 

coniniitmrnt  thereon :  probation. 

904.  l'ndevtakin<:.  when  forfeited.  ^ 
90;").  How  prosecuted,  and  proceeds  how  applied. 

906.  When  new  security  may  \ye  required,  or  defendant  committed 

after  recovery  on  undertaking. 

907.  Defendant  committed  for  not  giving  security,  how  discharged. 

908.  Keeper  of  prison,  to  return  list  of  disorderly  persons,  etc. 
900.  Examination  of  the  case  bv  the  court. 

910.  Court  may  discharge,  place  on  probation,  or  authorize  the  bind- 

ing out  of  disorderly  person. 

911.  Court  may  also  commit  him  to  prison;  nature  and  duration  of 

imprisonment. 

912.  Order  to  procure  materials  and  implements,  and  to  compel  bim 

to  work. 

913.  Expense  of  materials  or  implements,  how  paid  for,  and  proceed* 

of  labor,  how  disposed  of. 

§  899.    Who  are  disorderly  persons. 

The  followiiio;  are  disorderly  persons : 

1.  Persons  who  actually  abandon  their  wives  or  children,  witb* 
out  adequate  support,  or  leave  them  in  danger  of  becoming  « 
burden  upon  the  public,  or  who  neglect  to  provide  for  them  ac- 
cording: to  their  means; 

2.  Persons  who  threaten  to  run  awav  and  leave  their  wives  or 
children  a  burden  upon  the  public; 

3.  Persons  protending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  l)e  found ; 

4.  Keepers  of  l)awdy  houses  or  houses  for  the  resort  of  prosti- 
tutes, drunkards,  tipplers,  gamesters,  habitual  criminals,  or  other 
disorderly  persons: 

5.  Persons  who  have  no  visible  profession  or  calling,  by  which 
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D  maintain  themselves,  but  who  do  so,  for  the  most 
aming ; 

6.  Jugglers,  common  showmen  and  mountebanks,  whc 
r  perforn^  for  profit,  puppet  shows,  wire  or  rope  dancers 
die  shows,  acts  or  feats ; 

7.  Persons  who  keep,  in  a  public  highway  or  place,  i 
atiis  or  device  for  the  purpose  of  gaming,  or  who  go  about 
ig  tricks  or  gaming,  therewith ; 

8.  Persons  who  play,  in  a  public  highway  or  place,  wii 
ice  or  any  other  apparatus  or  device  for  gaming; 

9.  Habitual  criminals  within  the  provisions  of  this  Co- 

Derivation:    1  R.  8.  688.  §  1. 

People,  etc.  v.  Cullen  (1896),  7  App.  Div.  120.  40  N.  Y.  Supp.  1; 
.  Schcrer  v.  Walsh  (1884).  33  Hun  846,  2  Crim.  Rep.  826;  Lutes 
^6),  40  Hun  199;  People  v.  Cutler  (1882).  28  Hun  466;  People  v. 
^l  78  Hun  86,  60  St.  Rop.  195.  28  N.  Y.  Supp.  1002;  People  v.  Kh 
St.  Rep.  565;  Buckley  v.  Boyce  (18»8),  17  St.  Rep.  940;  Mcluliae  v.  1 
St.  Rep.  4a5,  8  Misc.  550,  23  N.  Y.  Supp.  16;  People  v.  Fuerst  (1^ 
p.  206.  84  N.  Y.  Supp.  1115;  People  v.  Harris  (1891),  14  N.  Y.  i 
^nd  V.  Shav/  (1895),  34  K.  Y.  Supp.  115 ;  People  v.  Karlsivo  (1896), 
pp.  481;  Matter  of  McMalion  (1833),  1  Crim.  Rep.  60;  People  v.  Mi 
Mm.  Rep.  480;  Manning  v.  Wells  (1894),  8  Misc.  650.  61  St.  Rep.  61 
pp.  1044;  People  v.  Brady  (1895),  13  Misc.  294,  84  N.  Y.  Supp.  11] 
Pucrst  (1895),  13  Misc.  304,  34  N.  Y.  Supp.  1115;  People  ex  rel.  ^ 
.rkell  (1897),  20  Misc.  150,  45  N.  Y.  Supp.  904;  Lyman  v.  Brucker 
%.  597.  56  N.  Y.  Supp.  767;  People  ex  rel.  Sloane  v.  Fallon  (1899] 
13  Crim.  Rep.  429,  57  X.  Y.  Supp.  981 ;  People  v.  Cliamplin  (1907) 
V.  510;  Weigand  v.  Weigund  (1905).  103  App.  Div.  42.  48,  92  N.  Y.  { 
Dplev.  O'Neill  (1907),  117  App.  Div.  827.  102  N.  Y.  Supp.  988; 
lermeriioni  (1908),  59  Misc.  147,  112  N.  Y.  Supp.  222;  People  ex  rel 
ite  Reformatory  (1902),  38  Misc.  248.  245,  77  N.  Y.  Supp.  158;  Peo] 
aok  V.  Keeper  (1902),  88  Misc.  233,  240.  77  N.  Y.  Supp.  145;  Matt< 
•k(1902),  37Mi.sc.  404,  405.  75  N.  Y.  Supp.  777;  People  v.  De  W 
J  App.  Div.  879,  118  X.  Y.  Supp.  75. 

§  900.    On  complaint,  warrant  to  be  issued. 

Upon  complaint  on  oath,  to  a  justice  of  the  peace  c 

stice  of  a  city,  village  or  town,  or  to  the  mayor,  recor 

dge  or  judge  of  the  general  sessions  of  the  city,  against  i 

being  disorderly,  the  magistrate  must  issue  a  warrant 

'  him,  with  his  name  of  office,  requiring  a  peace  officer 

e  defendant,  and  bring  him  before  the  magistrate  for  ( 

on. 

Derivation :    1  R.  S.  638.  g  2. 

Comra.  of  Charities  v.  Ilammill  (1884),  33  Hun  848;  People  ex  rel.  L: 


383     CODE  OF  CRIMINAL  PROCEDURE.      [§§  901,902. 

T«  Hodgson  (1890),  12  N.  Y.  Supp.  699,  85  St.  Rep.  982  ;  Major,  etc.  v.  Ehnan 
(1891),  16  N.  Y.  Supp.  527;  Buckley  v.  Boyce  (1888),  17  St.  Rep.  940;  PeopkT. 
Meyer  (1895),  12  Misc.  618,  83  N.  Y.  Supp.  1123;  People  v.  Fuerat  (1895),  18 
Misc.  304,  69  St,  Rep.  206,  34  N.  Y.  Supp.  1115:  People  ex  rel.  Sloane  v.  Fallon 
(1899).  27  Misc.  20,  57  N.  Y.  Supp.  931 ;  People  ex  rel.  Keller  v.  Powers  (1901), 
85  3Ii8C.  778;  72  N.  Y.  Supp.  383. 

§  901.  On  confession  or  proof  that  he  is  a  disorderly  person, 
security  to  be  required. 

If  the  magistrate  be  satisfied,  from  the  confession  of  the  defend- 
ant, or  by  competent  testimony,  that  he  is  a  disorderly  person,  he 
may  require  that  the  person  charged  give  security,  by  a  written 
undertaking,  with  one  or  more  sureties  approved  by  the  magis- 
trate, to  the  following  effect: 

1.  If  he  be  a  person  described  in  the  first  or  second  subdivision 
of  section  eight  hundred  and  ninety-nine,  that  he  will  pay  to  the 
county  superintendent  of  the  poor  or  to  the  overseer  of  the  poor  of 
the  to\vn,  city  or  village,  or  to  a  society  for  the  prevention  of 
cruelty  to  children,  weekly  for  the  space  of  one  year  thereafter  a 
reasonable  sum  of  money  to  be  specified  by  the  magistrate  for  the 
support  of  his  "wife  or  children; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the 
space  of  one  year ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  under 
taking,  and  which  must  be  fixed  by  the  magistrate.  (Slibd.  1, 
amended  by  K  1009,  ch.  506.    In  effect  Sept  1,  1909.) 

Derivation:     1  R.  S.  638,  §  2. 

Conirs.  of  Chartties  v.  Hammill  (1884),  33  Hun,  348;  Lutes  v.  Shelley 
(1886),  40  Hun,  198;  Buckley  v.  Boyce  (1888),  17  St  Rep.  940;  People  t. 
Thompson  (1891),  38  St  Rep.  317,  14  N.  Y.  Supp.  819;  Breichbiel  v.  Powlei 
(1891),  39  St  Rep.  857.  15  N.  Y.  Supp.  465;  People  v.  Harria  (1891).  14  N- 
Y.  Supp.  830;  People  v.  Brady  (1895),  13  Misc.  294.  34  N.  Y.  Supp.  1118: 
People  ex  rel.  Keller  v.  Powers  (1901),  35  Misc.  778.  72  N.  Y.  Supp.  383; 
People  V.  Champlin  (1901),  120  App.  Div.  510;  Goetting  v.  Normoyle 
(1908).  101  N.  Y.  375,  119  Anp.  Div.  145;  Tully  v.  Lewitz  (1906),  50  Misc. 
353.  98  N.  Y.  Supp.  829;  Keller  v.  Foleron  (1901),  36  Misc.  534,  536,73 
N.  Y.  Supp.  951;  People  v.  De  Wolf  (1909),  133  App.  Div.  879,  118  N.  T. 
Supp.  75. 

§  902.  If  security  given,  defendant  to  be  discharged;  if  not, 
to  be  convicted ;  form  of  certificate. 

If  th<^  uiidU^rtakiTiir  be  i^ivoii,  tho  defendant  must  be  discharged* 
But  if  n<»t,  the  niaaistnite  must  convict  him  as  a  disorderly  p^f" 
S(»n,  and  must,  niaki',  and  siaii  with  bis  name  of  office,  a  certificate 
h)  .':!nl)st;intially  the  f(»ll<>\vin^  form: 

^*  /  ccrfifv  that  A.  13.,  Avavuis^  W^ti  Wv^wi^xt  before  me  charged 
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with  being  a  disorderly  person,  I  have  duly  e:camined  the  cha 
ind  that  upon  his  own  confession  in  my  presence  [or  ^  upon 
testimony  of  C.  D./  etc.,  naming  the  witnesses],  by  whicl 
appears  that  he  is  a  [pursuing  the  description  contained  in 
subdivision  of  section  eight  hundred  and  ninety-nine,  whicl 
appropriate  to  the  case],  I  have  adjudged  that  he  is  a  disord 
person. 
"  Dated  at  the  town  [or  '  city  ']  of        ,  the       day  of        ,  li 

"  E.  F., 
Justice  of  the  peace  of  the  town  of 
"  [Or  as  the  case  may  be.]  " 

X>«riva^on:    Same  &s  §  901. 

Cuniff  V.  Beecber  (1895),  06  St.  Rep.  400,  32  N.  Y.  Supp.  1067  ;  Peop 
hieret  (1895),  69  St.  Rep.  206.  84  X.  Y.  Supp.  1115;  People,  etc.  v.  8adler(l 
\  Crim.  Rep.  478;  Goetting  v.  Xormoyle  (1908),  191 N.  Y.  875;  People  v.  Chi 
in  (1907),  120  App.  Div.  510;  Tully  v.  Lewitz  (1906),  60  Misc,  858,  98  > 
>upp.  829. 

§  903.  Certificate  to  constitnte  record  of  conviction,  anc 
18  filed ;  commitment  thereon ;  probation. 

The  magistrate  must  immediately  cause  the  certificate,  which  i 
titutes  the  record  of  conviction,  to  be  filed  in  the  office  of  the  clerl 
he  county,  and  must,  by  a  warrant  signed  by  him  with  his  nam< 
ffice,  commit  tlie  defendant  to  the  county  jail,  or  in  the  city  of  I 
'ork,  to  the  city  prison  or  penitentiary  of  that  city,  or  in  the  cot 
f  Monroe,  to  the  ])cnitontiary  of  that  county,  for  not  exceeding 
lonths  at  hard  lahoi",  or  until  he  gives  the  security  prescribed  in 
ion  nine  hundred  and  one;  <)r,  if  the  defendant  be  a  person  dcscri 
1  the  first  or  second  subdivision  of  section  eight  hundred  and  nin 
ine,   the   nrngistratf   may   require   hinj   while  on    probation   to 
inmgh  the  probation  (jl!iccr  weeklv  a  reasonable  sum  for  the  sup] 
f  his  wife  or  children.     (Amended  by  L.  188-2,  di.  3«0 ;  L.  1902, 
i)'2,  and  L.  IDlU,  ch.  GOt),  in  effect  Sept.  i,  1910.) 
Derivation :    Same  as  §  901. 

Cuniff  V.  Boeoher  (1895),  84  Hun  i:^,  66  St.  Rep.  400.  32  N.  Y.  Supp.  1 
eople,  etc.  v.  Sadler  (1H85),  3  Crim,  Rep.  473, 

§  904.    Undertaking,  when  forfeited. 

The  undertaking  mentioned  in  section  nine  hundred  and  on 
orfeited  by  the  commission  of  any  of  the  acts  which  constitute 
erson  by  whom  it  was  given  a  disorderly  person  and  in  the  ( 
f  a  person  described  in  the  first  and  second  subdivisions  of  seel 
ight  hundred  and  nincly-nine  l)v  the  failure  to  make  the  wee 
ayments  ordered  by  the  magistrate,  and  in  the  case  of  a  pei 
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described  in  the  seventh  and  eighth  subdivisions  of  section  eight 
hundred  and  ninety-nine,  by  his  playing  or  betting,  at  one  time  or 
sitting,  for  money  or  property  exceeding  the  value  of  two  dollars 
and  fifty  cents.  (Amended  by  L.  1909,  ch.  506.  In  effect  Sept. 
i;  1909.) 

Derivation :    1  R.  S.  680.  §  8. 

Buckley  v.  Boyce  (1888).  17  St.  Rep.  MO;  Breichbiel  v.  Powles  (1891).  89  8t 
Rep.  857,  15  N,  Y.  Supp.  4Q5;  Mayor  v.  Ehrsam  (1891),  16  N.  Y.  Supp.  527. 

§  905.    How  prosecuted,  and  proceeds  how  applied. 

When  an  undertaking  is  forfeited,  it  may  be  prosecuted  in  the 

name  of  the  county  superintendents  of  the  poor,  or  the  overseen 

of  the  poor  of  the  town,  or  in  the  city  of  Xew  York,  in  the  name 

of  the  corporation  of  that  city,  and  the  sum  collected  in  the  action 

must  be  paid  into  the  county  or  city  treasury,  as  the  case  may  be, 

for  the  benefit  of  the  poor.     In  case  the  defendant  is  an  Indian, 

it  must  he  prosecuted  in  the  name  of  the  people  of  the  state  of 

New  York  hy  the  attorney-general,  or  at  his  request  by  the  district 

attorney  of  the  county,  and  -the  sum  collected  in  the  action,  must  be 

paid  into  the  state  treasury,  for  the  benefit  of  the  Indian  poor. 

(Amended  by  L.  1901,  ch.  165.) 

Derivation :    1  R.  S.  639.  §  4. 

Lutes  V.  Shelley  (1886),  40  Hun  199;  Tully  v.  Lewitz  (1906).  50  Misc.  853,  « 
N.  Y.  Supp.  829. 

§  906.  When  new  security  may  be  required,  or  defendant 
committed  after  recovery  on  undertaking. 

Upon  a  recovery  on  the  undertaking,  the  court  in  which  it  iB 

had,  may  require  from  the  defendant  new  security  in  the  manner 

provided  in  section  nine  hundred  and  one,  or  if  he  fail  to  give  it. 

may  commit  him  in  the  manner  provided  in  section  nine  hundred 

and  three. 
Derivation :    1  R.  S.  639.  §  5. 
LuU'S  V.  Shelley  (1886).  40  Hun  199. 

§  907.  Defendant  committed  for  not  giving  security;  how 
discharged. 

A  person  committed  as  a  disorderly  person,  on  failure  to  give 
security,  may  1)0  diseharfifed  by  the  committing  magistrate  or  by 
any  two  justices  of  the  peace,  or  police  justices  or  magistrates  or 
the  county  judge  of  the  county,  upon  giving  security  as  originally 
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{uiredy  pursuant  to  section  nine  hundred  and  one.     (Amended 

L.  1884,  eh.  394;  L.  1897,  ch.  122.) 
>erlvatioii:    1  R.  S.  639.  §  6. 
'ully  V.  Lewitz  (1906).  50  Misc.  358,  98  N.  Y.  Supp.  829. 

\  908     Keeper  of  prison,  to  return  list  of  disorderly  persons, 

» 

The  keeper  of  every  prison  to  which  disorderly  persons  may 
committed,  must  return  to  the  county  court  of  the  county, 
the  first  day  of  each  term,  a  list  of  the  persons  so  committed 
1  then  in  his  custody,  with  the  nature  of  the  oflFense  of  each, 
J  name  of  the  magistrate  by  whom  he  was  committed,  and  the 
m  of  his  imprisonment.  (Amended  by  L.  1895,  ch.  880.) 
derivation :    1  R.  S.  639,  §  7. 

\  909.    Examination  of  the  case  by  the  court. 

The  county  court  must  thereupon  inquire  into  the  circumstances 
each  case,  and  hear  any  proof  that  may  be  offered,  and  must 
imine  the  record  of  conviction,  which  is  evidence  of  the  facts 
itained  in  it,  until  disai)provcd.      (Amended  by  L.   1895,  ch. 

derivation :     1  R.  S.  Cm,  §  S. 

i  910.    Court  may  discharge,  place  on  probation,  or  authorize 

\  binding  out  of  disorderly  person. 

The  court  may  dischartre  a  person  so  committed  from  imprison- 
nt,  either  absolutely  or  on  parole  under  a  salaried  probation  oHioer, 
upon  his  givii);:  security  as  provided  in  section  nine  hundred  and 
',  or  if  he  he  a  minor,  may  authorize  the  county  sii|>6frintendents  of 

poor,  or  the  overseers  of  the  poor  of  the  town,  or  in  the  city  of  New 
rk,  the  commissioner  of  charities,  to  bind  him  out  in  some  lawful 
linfT  as  a  servant,  apprentice,  mariner  or  otherwise,  until  he  be  of 
' ;  or  if  he  be  of  a;:e,  to  contract  for  his  service  with  any  person,  as  a 
orer,  servant,  apj>renti('e,  mariner  or  otherwise,  for  not  exceeding 
J  year.  The  binding  out  or  contract,  pursuant  to  this  section,  has  the 
lie  efTect  as  the  indenture  of  an  apprentice,  with  his  own  (xmsent  and 
t  of  his  jmrents,  and  subjects  the  person  bound  out  or  contracted, 
the  same  control  of  his  master  and  of  the  county  court  of  the 
mtv,  as  if  he  were  bounci  as  an  ap])rentice.     (Amended  by  L.  1895, 

ftSO,  and  L.  ID  10,  ch.  (MY),  in  effect  Sept.  1,  1910.) 
>erivation:  1  R.  S.  039.  §  9.  See  L.  l^JT,  ch.  280,  §  44. 
»eople,  etc.  v.  Sadler  (18«5),  8  Crim.  Rep.  473. 
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§  911.  Court  may  also  commit  him  to  prison;  nature  and 
duration  of  imprisonment. 

The  court  may  also,  in  its  discretion,  order  a  person  convicted 
as  a  disorderly  person,  to  be  kept  in  the  county  jail,  or  in  the 
city  of  JTew  York,  in  the  city  prison  or  penitentiary  of  that  city, 
for  a  term  not  exceeding  six  months  at  hard  labor. 

Derivation :    1  R.  8.  640,  §  10 

§  912.  Order  to  procure  materials  and  implements,  and  to 
compel  him  to  work 

If  there  be  no  means  provided  in  the  prison  for  employing  the 

offender  at  hard  labor,  the  court  may  direct  the  keeper  to  furnish 

him  such  employment  as  it  may  specify,  and  for  that  purpose  to 

purchase  materials  and  im})lements,  not  exceeding  a  prescribed 

value,  and  to  compel  the  offender  to  perform  the  work  allotted  to 

him.     The  expenses  incurred  in  carrying  the  order  into  effect 

must  be  paid  to  the  keeper  by  the  county  treasurer,  upon  the 

delivery  to  him  of  the  order  of  the  court,  and  an  account  under  the 

oath  of  the  keeper,  of  the  materials  and  implements  furnisbei 

Derivation:     1  R.  S.  640.  §§  11.  12. 

People  V.  Champlin  (1907),  120  App.  Div.  510.  105  N.  Y.  Supp.  849. 

§  913.  Expense  of  materials  or  implements,  how  paid  icx, 
and  proceeds  of  labor,  how  disposed  of. 

The  keei)er  must  sell  the  produce  of  the  labor  of  the  offencler, 
and  must  acaount  for  the  cost  of  the  materials  or  implements  pur- 
chased, and  for  one-half  of  the  surplus,  to  the  board  of  supervisors, 
and  pay  it  into  the  county  treasury,  and  pay  the  other  half  of  tLe 
surplus  to  the  person  by  whom  it  was  earned,  on  his  discharge 
from  imprisonment,  lie  must  also  account  to  the  court,  when 
required,  for  the  materials  or  implements  purchased,  and  for  the 
disposition  of  the  proceeds  of  the  labor  of  the  offender. 

Derivation :    Siime  a«  §  912. 

People  ex  rel.  SliorteU  v.  Markell  (1897).  20  Misc.  150,  45  N.  Y.  Supp.  90i 
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TITLE  VIIL 

OF  PROCBED1NQ5  RBSPECTINQ  THE  SUPPORT  OP  POOR  PBR50N5. 

Section    014.  Who  may  be  compelled  to  support  poor  relatives. 

915.  Order  to  compel  a  person  to  support  a  poor  relative,  etc. 

916.  Court  to  hear  the  case  and  make  order  of  support. 

917.  Support,  when  to  be  apportioned  among  different  relatives. 

918.  Order  to  prescribe  time  during  which  support  is  to  continue,  or 

may  be  indefinite ;  when  and  how  order  may  be  varied. 

919.  Costs,  by  whom  to  be  paid  and  how  enforced. 

920.  Action  on  the  order,  on  failure  to  comply  therewith. 

921.  Parents  leaving  their  children  chargeable  to  the  public,  how 

proceeded  against. 

922.  Seizure  of  their  property;  transfer  thereof,  when  void. 

923.  Warrant  and  seizure,  when  confirmed  or  discharged;  direction 

of  the  court  thereon. 

924.  Warrant,  in  what  cases  to  be  discharged. 

92.5.  Sale  of  the  property  seized  and  application  of  its  proceeds. 
926.  Powers  of  superintendents  of  poor. 

§  914.    Who  may  be  compelled  to  support  poor  relatives. 

The  father,  mother  and  children,  if  of  sufficient  ability,  of  a 
poor  person  who  is  insane,  blind,  old,  lame,  impotent  or  decrepit, 
80  as  to  be  unable  by  work  to  maintain  himself,  must,  at  their  own 
charge,  relieve  and  maintain  him  in  a  manner  to  be  approved  by 
the  overseers  of  the  poor  of  the  town  where  he  is,  or  in  the  city  of 
Xew  York,  by  the  commissioners  of  public  charities.  If  such 
poor  person  be  insane,  he  shall  be  maintained  in  the  manner  pre- 
scril)ed  by  the  insanity  law.  The  father,  mother,  husband,  wife 
or  children  of  a  ])oor  insane  person  legally  committed  to  and  <^on- 
fined  in  an  institution  sup]>ortod  in  whole  or  in  part  by  the  state, 
shall  l)e  liable,  if  of  sufficient  ability,  for  the  sup])ort  and  main- 
tenance of  such  insane  person  from  t]»e  1in«o  of  bis  reception  in 
such  institution.     rAnicndod  bv  L.  1*^0'^,  ch.  W9.) 

Derivation:     1  R.  S.  ^14,  §  1. 

.^latter  of  ISt.  Lawrence  Hospital  (IHOT).  \'A  App.  Div.  4:57,  48  X.  Y.  Siipp.  008; 
De  Puy  V.  C(>f>k  (18ir,K  20  Hun  40,  70  St.  Hep.  41>9,  85  X.  Y.  Supp.  082;  County 
of  Oneida  v.  Burtboloniew  HHIM).  82  Hun  82.  81  N.  Y.  Supp.  100:  Ulrieli  v. 
Ulrich  (1S92).  42  St.  ]U'\k  217.  17  X.  Y.  Supp.  722;  AVeavor  v.  TVn.ifimin  (1892). 
18  X.  Y.  Supp.  080.  45  St.  Hop.  90.  People  ex  rcl.  Kroncho  v.  O'Brien  (11)02), 
89  Misc.  110,  7S  X.  Y.  Supp.  904. 
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§  915.  Order  to  compel  .a  person  to  support  a  poor  relative, 
ct  cetera. 

If  a  relative  of  a  poor  person  fail  to  relieve  and  maintain  him, 
as  provided  in  the  last  section,  the  overseers  of  the  poor  of  the  to^^Ti 
where  he  is,  or  in  the  city  of  Xew  York,  the  commissioners  of 
public  charities  may  apply  to  the  court  of  general  sessions  of  the 
county  of  Xew  York,  or  to  the  supreme  court  of  the  state  of  Xew 
York,  or  to  the  county  court  of  any  other  county  where  the  poor 
person  dwells,  for  an  order  to  compel  such  relief,  upon  at  least 
live  days'  written  notice,  served  personally,  or  by  leaving  it  at  t!ie 
last  place  of  residence  of  the  person  to  whom  it  is  directed,  in 
case  of  his  absence,  with  a  person  of  suitabie  age  and  discretion. 
If  such  poor  person  be  insane  and  legally  committed  to  and 
confined  in  an  institution  supported  in  whole  or  in  part  by  the 
state,  and  his  relatives  refuse  or  neglect  to  pay  for  his  support 
and  maintenance  therein,  application  may  be  made  by  the  treas- 
urer of  such  institution  in  the  manner  provided  in  this  section, 
for  an  order  directing  the  relatives  liable  therefor  to  make  such 
payment.  (Amended  by  L.  181)8,  ch.  399;  L.  1904,  ch.  520;  L 
1913,  ch.  143,  in  effect  Sept.  1,  1913.) 

Derivation:    1  R.  S.  614,  §  3. 

:vratUT  of  St.  Lawrence  Hospital  (1897),  13App.  Div.  437,  48  N.  Y.  Supp.  608: 
Weaver  v.  Benjamin  (1892),  45  St.  Rep.  97.  18  N.  Y.  Supp.  630. 

§  916.    Court  to  hear  the  case  and  make  order  of  support. 

At  the  time  appointed  in  the  notice,  the  court  or  a  judge  thereof 
must  proceed  summarily  to  hear  the  allegations  and  proofs  of  the 
parties,  and  must  order  such  of  the  relatives  of  the  poor  person 
mentioned  in  section  nine  hundred  and  fourteen,  as  were  served 
with  the  notice  and  are  of  sufficient  ability,  to  relieve  and  main- 
tain him,  specifying  in  the  order  the  sum  to  l)e  paid  weekly  for 
his  support,  and  requiring  it  to  ]ye  paid  by  the  father,  or  if  tbere 
l)e  none,  or  if  he  l>e  not  of  sufficient  ability,  then  bv  the  children, 
or  if  there  he  none,  or  if  thev  be  not  of  sufficient  ability,  then  by 
the  mother.  If  the  application  be  made  to  secure  an  order  com' 
pellinc:  relatives  to  pay  for  the  maintenance  of  insane  poor  persons 
committed  and  confined  in  an  institution  sup])orted  in  whole  or 
in  part  by  the  state  such  order  shall  specify  the  sum  to  be  paid  for 
his  maintenance  by  his  relatives  liable  therefor,  from  the  time  of 
his  reception  in  such  institution  to  the  time  of  making  such  order, 
and  also  the  sum  to  be  paid  weekly  for  his  future  maintenance  in 


§§  917,918.]    CODE  OF  CRIMINAL  PROCEDURE.      390 

such  institution.  The  relatives  served  with  such  notice  shall  be 
deemed  to  be  of  sufficient  ability,  unless  the  contrary  shall  affirma- 
tively appear  to  the  satisfaction  of  the  court  or  a  judge  thereof, 
(Amended  by  L.  1898,  ch.  399.) 

Derivation :    1  R.  8.  614,  §  3. 

flatter  of  St.  Lawrence  Hospital  (1897),  13  App.  Div.  437.  43  X.  Y.  Supp.  608: 
Weaver  v.  Benjamin  (1892),  45  St.  Rep.  97,  18  N.  Y.  Supp.  630. 

§  917.  Support;  when  to  be  apportioned  among  different 
Telatives. 

If  it  appear  that  any  such  relative  is  unable  to  wholly  main- 
tain the  poor  person  or  to  pay  for  his  maintenance  if  confined  in 
«  state  institution  for  the  insane,  but  is  able  to  contribute  toward 
lis  support,  the  court  or  a  judge  thereof  may  direct  two  or  more 
relatives,  of  different  degrees,  to  maintain  him  or  to  pay  for  his 
maintenance  in  such  an  institution  if  insane,  prescribing  the  pro- 
portion which  each  must  contribute  for  that  purpose;  and  if  it 
appear  that  the  relatives  are  not  of  sufficient  ability  wholly  to 
maintain  him,  or  to  pay  for  his  maintenance  in  such  an  institution, 
if  insane,  but  are  able  to  contribute  something,  the  court  or  judge 
thereof  must  direct  the  sum,  in  proportion  to  their  ability,  which 
they  shall  pay  weekly  for  that  purpose.  If  it  appears  .that  the 
relatives  who  are  liable  for  the  maintenance  of  an  insane  poor  per- 
son confined  in  a  state  institution  for  the  insane  are  not  able  to  pay 
the  whole  amount  due  for  such  maintenance  from  the  time  of  such 
poor  person's  admission  to  such  institution,  the  court  or  a  judge 
thereof  must  direct  the  simi  to  be  j)aid  for  such  maintenance  in 
proportion  to  the  ability  of  the  relatives  liable  therefor.  (Amended 
by  L.  1898,  ch.  399.) 

Derivation :    1  R.  S.  614,  §  4. 

Matter  of  St.  Lawrence  Hospital  ( 1897).  18  App.  Div.  437, 48  N.  Y.  Supp.  608. 

§  918.  Order  to  prescribe  time  during  which  support  is  to 
Continue,  or  may  be  indefinite;  when  and  how  order  may  be 
Varied. 

The  order  may  specify  the  time  during:  which  the  relatives  must 
iiiaintain  the  poor  ])erson,  or  during  which  any  of  the  sums  directed 
by  the  court  or  a  jud|2:e  thereof  are  to  be  paid,  or  it  may  be  indef- 
inite or  until  the  further  order  of  the  court  or  a  judge  thereof.  If 
the  order  be  for  pavment  of  a  weekly  sum  for  the  maintenance  of 
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an  insane  poor  person  in  a  state  institution,  the  order  shall  specify 

that  such  sum  shall  be  paid  as  long  ds  such  insane  poor  person  is 

maintained  in  such  institution.     The  court  or  a  judge  thereof 

mav  from  time  to  time  varv  the  order,  as  circumstances  may  re- 

quire,  on  the  application'  cither  of  any  relative  affected  hy  it,  or 

of  any  officer  on  whose  application  the  order  was  made,  upon  ten 

/lays'  written  notice.     (Amended  hy  L.  1898,  ch.  399.) 

DeriTation :    1  R.  S.  615,  §  5. 
'    Matter  of  St.  Lawrence  Hospital  (1897),  13  App.  Div.  487,  48  N.  Y.  Supp.608. 

§  919.    Costs,  by  whom  to  be  paid,  and  how  enforced. 

The  cost  and  expenses  of  the  application  must  be  ascertained 
by  the  court,  and  paid  by  the  relatives  against  whom  the  order  is 
made;  and  the  payment  thereof,  and  obedience  to  the  order  of 
maintenance,  and  to  any  order  for  the  payment  of  money,  may 
be  enforced  by  attachment.  • 

Derivation:    1  K.  S.  615,  §  6. 

Matter  of  St.  Lawrence  Hospital  (1897),  18  App.  Div.  487.  43  N.  Y.  Siipp.608. 

§  92d.    Action  on  the  order  on  failure  to  comply  therewith. 

If  a  relative,  required  by  an  order  of  the  court  or  a  judge 
thereof,  to  relieve  or  maintain  a  poor  person,  neglect  to  do  so  in 
the  manner  approved  by  the  officers  mentioned  in  section  nine 
hundred  and  fourteen,  and  neglect  to  pay  to  them  weejtly  the 
sum  prescribed  by  the  court  or  a  judge  thereof,  the  officers  may 
maintain  an  action  against  the  relative,  and  recover  therein  the 
sum  proscribed  by  the  court  or  a  judge  thereof  for  every  week 
the  order  hiis  been  disobeved,  to  the  time  of  the  recovery,  with 
costs,  for  the  use  of  the  poor.  If  the  order  directs  a  relative  to 
])ay  for  the  maintonance  of  an  insane  poor  person  in  a  state  insti- 
tution, and  such  relative  refuses  or  neglects  to  pay  the  amount 
spceifio«l  therein,  an  action  may  be  brought  by  the  treasurer  of 
such  institution  in  its  corporate  name  to  recover  the  amount  due 
to  such  institution  by  virtue  of  such  order.     (Amended  by  L.  189S, 

ch.  r^l»!».) 

Derivation:     1  R.  8.  015,  §  7. 

Mutter  (.r  St.  Lawrcucr  II..spitul  (1^07),  13  App.  Div.  487,  43  X.  Y.  Siipp-GO?. 

§  921.  Parents  leaving  their  children  chargeable  to  the  pub- 
lic, how  proceeded  against. 

Wlion  tli(»  ftUlicr,  or  the  nmtlior  being  a  widow  or  living  separate 
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Dm  her  husband,  absconds  from  the  children,  or  a  husband  from 

s  wife,  leaving  any  of  them  chargeable  or  likely  to  become  charge- 

le  upon  the  public,  the  officers  mentioned  in  section  nine  hun- 

ed  and  fourteen  may  apply  to  any  two  justices  of  the  peace  or 

lice  justices  in  the  county  in  which  any  real  or  personal  prop- 

ty  of  the  father,  mother  or  husband  is  situated,  for  a  warrant  to 

ize  the  same.    Upon  due  proof  of  the  facts,  the  magistrate  must 

lie  his  warrant,  authorizing  the  officers  so  applying  to  take  and 

ize  the  property  of  the  person  so  absconding.     Whenever  any 

ild  shall  be  committed  to  an  institution  pursuant  to  any  pro- 

»on  of  law,  liny  criminal  court  or  magistrate  may  issue  a  warrant 

r  the  arrest  of  the  father  of  the  child,  and  examine  into  his 

ility  to  maintain  such  child  in  whole  or  in  part ;  and  if  satisfied 

it  such  father  is  able  to  contribute  toward  the  support  of  the 

ild,  then  such  court  or  magistrate  shall,  by  order,  require  the 

ekly  payment  by  such  father  of  such  sum,  and  in  such  manner 

shall  be  in  said  order  directed  toward  the  maintenance  of  such 

lid  in  such  institution,  which  amount  when  paid  shall  be  credited 

the  institution  to  the  city,  town,  or  county  against  any  sums 

e  to  it  therefrom  on  account  of  the  maintenance  of  the  child. 

imended  by  L.  1888,  c'h.  220;  L.  1903,  ch.  13.) 

)erlvatlon:    1  R.  S.  615,  §  8.     See  L.  1862.  ch.  478. 

Joodmaii  V.  Alexander (1901).  165  N.  Y.  291 ;  People,  etc.  v.  Dickson  (1890).  57 
n  815, 82  St.  Itep.  4%,  10  N.  Y.  Supp.  604;  People,  etc.  v.  New  York  Society, 
(1898).  25  Misc.  54,  53  N.  Y.  Supp.  1017,  rev'd  42  A  pp.  Div.  88,  58  N.  Y. 
)p.  953;  People  ex  rcl.  Comrs.  v.  Clairmont  (1908),  68  Misc.  517,  111  X.  Y. 
>p.  618. 

I  928.  Seiznre  of  their  property;  transfer  thereof  when 
d. 

The  officers  so  applying  may  seize  and  take  the  property,  wher- 
?r  it  may  be  foniul  in  the  same  countv;  and  are  vested  with  all 
?  right  and  title  thereto,  which  the  person  absconding  then  had. 
e  sale  or  transfer  of  any  personal  jiroperty  left  in  the  county 
►ni  which  he  alisconded,  made  after  the  issuing  of  the  warrant, 
ether  in  payment  of  an  anter^edent  debt  or  for  a  new  eonsidera- 
n,  is  absolutely  void.  The  officers  must  immediately  make  an 
'^entory  of  the  pro]K'rty  seized  by  them,  and  return  it,  together 
th  their  proceedings,  to  the  next  county  court  of  the  county 
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where  they  reside,  there  to  be  filed.     (Amended  by  L.  1895,  ch. 

880.) 
Derivation:    1  R.  S.  616,  $  9. 


z 


§  923.    Warrant  and  seizure,  when  confirmed  or  discharged; 
direction  of  the  court  thereon. 

The  court,  upon  inquiring  into  the  circumstances  of  the  case, 
may  confirm  or  discharge  the  warrant  and  seizure ;  and  if  it  be 
confirmed,  must,  from  time  to  time,  direct  what  part  of  the  per- 
sonal property  must  be  sold,  and  how  much  of  the  proceeds  of  the 
sale,  and  of  the  rents  and  profits  of  the  real  property,  if  any,  are 
to  be  applied  towards  the  maintenance  of  the  children  or  wife  of 
the  person  absconding. 

Derivation:    1  R.  S.  615,  §  10. 

§  924.    Warrant,  in  what  cases  to  be  discharged. 

If  the  party  against  whom  the  warrant  issued,  return  and  sup- 
port the  wife  or  children  so  abandoned,  or  give  security  satisfac- 
tory to  any  two  justices  of  the  peace,  or  police  justices  in  the  city, 
village  or  town,  to  the  overseers  of  the  poor  of  the  town,  or  in  the 
city  of  New  York,  to  the  commissioners -of  charities  and  correc- 
tions, that  the  wife  or  children  so  abandoned  shall  not  be  charge- 
able to  the  town  or  county,  then  the  warrant  must  be  discharged  by 
an  order  of  the  magistrates,  and  the  property  taken  by  virtue 
thereof  restored  to  the  party. 
Derivation:    1  R.  8.  616,  §  11. 

§  925.  Sale  of  the  property  seized  and  the  application  of  its 
proceeds. 

The  officers  must  sell  at  public  auction  the  property  ordered  to 
be  sold,  and  receive  the  rents  and  profits  of  the  real  property  of 
the  person  absconding,  and  in  those  cities,  villages  or  towns  which 
are  required  to  support  their  own  poor,  the  officers  charged  there- 
with must  apply  the  same  to  the  support  of  the  wife  or  children  so 
abandoned ;  and  for  that  purpose  must  draw  on  the  county  treas- 
urer, or  in  the  city  of  Xew  York,  upon  the  comptroller,  for  the 
proceeds  as  directed  by  special  statutes.  They  must  also  account  to 
the  county  court  of  the  county,  for  all  money  so  received  by  them, 
and  for  the  application  thereof,  from  time  to  time,  and  may  be 
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compelled   by   that  court   to   render  that  account   at  any  time. 
(Amended  by  L.  1895,  ch.  880.) 
Derivation:     1  R.  S.  616.  §  12. 

§  926.    Powers  of  superintendents  of  poor. 

In  those  counties  where  all  the  poor  are  a  charge  upon  the 
county,  the  superintendents  of  the  poor  are  vested  with  the  same 
powers,  as  are  given  by  this  title  to  the  overseers  of  the  poor  of  a 
town,  in  respect  to  compelling  relatives  to  maintain  poor  persons, 
and  in  respect  to  the  seizure  of  the  property  of  apparent  absconding 
and  abandoning  his  family ;  and  are  entitled  to  the  same  remedies 
in  their  names,  and  must  perform  the  duties^  required  by  this 
title,  of  overseers,  and  are  subject  to  the  same  obligations  and 
control. 

Derivation:    1  R.  S.  616,  §  13. 

Weaker  v.  Beniamin  (1892),  45  St.  Rep.  97, 18  N.  Y.  Supp.  680. 
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TITLE  IX. 

OP  PROCBEDINQS  RE5PECT1NQ  MASTERS,  APPRENTICES  AND 

SERVANTS. 

Section  927.  Complaint  against  apprentice  or  servant  for  absenting  himself  or 

refusing  to  serve,  or  for  a  misdemeanor  or  ill  behavior. 

928.  Warrant,   when  complaint  is  made  in  the  absence  of  the  de- 

fendant. 

929.  Warrai\t,  by  whom  and  how  executed. 

930.  Hearing  tlie  complaint,  and  committing  or  lUBchmrging  the  de- 

fendant. 

931.  Complaint  against  the  master  for  cruelty,  misusage  or  violation  of 

duty. 

932.  Hearing  the  complaint,  and  dismissing  it  or  discharging  the  ap- 

prentice or  servant. 

933.  Preceding  sections  not  applicable  to  apprentice  with  whom  mooej 

is  received  or  agreed  for. 

934.  Complaint  against  master  in  such  case,  and  direction  thereon. 

935.  If  complaint  not  compromised,  the  master  to  be  held  to  appear  at 

county  court. 

936.  Proceediugs  thereon  and  order  of  the  court. 

^       937.  Complaint  by  master  against  clerk  or  apprentice,  where  money  fe 
paid  or  agreed  for:  cl(;rk  or  apprentice,  when  held  to  appear  at 
county  court. 
938.  Proceedings  thereon  and  order  of  the  court. 
939-940.  Repealed. 

§  927.  Complaint  against  apprentice  or  servant,  for  absent- 
ing himself,  or  refusing  to  serve,  or  for  a  misdemeanor  or  31 
behavior. 

Tf  Jiri  a])prentice  or  servant,  lawfully  bound  to  service  as  pre- 
scribed by  special  statutes,  willfully  absent  himself  therefrom, 
without  the  leave  of  his  master,  or  refuse  to  serve  according  tote 
duty,  or  bo  iruiltv  of  anv  uiisdenieanor  or  ill  l)ehavior,  his  master 
may  make  (•om]>laiiit  of  the  facts  under  oath  before  a  justice  of  the 
j^eace  or  ]K)licc  justice  in  the  county  or  before  the  mayor,  recorder 
or  citv  iu<liro  of  the  cifv  where  he  resi<les. 

Derivation:     2  R.  S.  158.  §§  iS.  29. 

Killorjui  V.  15:irt.)n  (lHft2).  2«»  Hun  ft49:  Tliomas  v.  Baird  (1905).  47  Misc.  411 
413.  \n  S.  Y.  Supp.  47;  Samuel  v.  Wananmker  (1905),  107  App.  Div.  4».» 
X    y.   Supp  270. 
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I    §  928.    Warrant,  when  complaint  is  made  in  the  absence  of 
the  defendant. 

If  the  complaint  be  made  in  the  absence  of  the  defendant,  and 
the  facts  be  proved  to  the  satisfaction  of  the  magistrate,  he  must 
issue  a  warrant  signed  by  him,  with  his  name  of  ofBce,  to  a  peace 
officer  of  the  county  or  city,  commanding  him  to  arrest  the  defend- 
ant and  bring  him  before  the  magistrate  forthwith,  or  at  a  specified 
time  and  place,  to  answer  the  complaint. 
Derivatioii:    2  R.  S.  159,  §  80. 

§  929.    Warrant,  by  whom  and  how  execnted. 

The  peace  officer  must  accordingly  execute  the  warrant  by  ar 
resting  the  defendant  and  taking  him  before  the  magistrate. 
Derivation :    Same  as  §  928. 


§  930.    Hearing  the  complaint,  and  committing  ox 
ing  the  defendant. 

The  magistrate  must  immediately,  or  at  a  time  ti  which  ht 
may,  for  good  cause,  adjourn  the  matter,  proceed  to  hear  the  al 
legations  and  proofs  of  the  parties,  and  if  the  complaint  appear  tc- 
be  well  founded,  must  commit  the  defendant  to  the  county  jaU 
or  in  the  city  of  Xew  York  to  the  city  prison  of  that  city,  for  not 
exceeding  one  month,  at  hard  labor,  where  he  must  be  confined  in 
a  room  with  no  other  person ;  or  may,  by  a  certificate  signed  by  him 
with  his  name  of  office,  discharge  the  defendant  from  the  service  of 
his  master,  and  the  master  from  all  obligations  to  the  defendant. 

Derivatioii-    2  R.  S.  159.  §  81. 

§  931.  Complaint  against  the  master  for  crnelty,  misosage 
or  violation  of  duty. 

If  a  master  Ik?  ^lilty  of  cruelty,  misusage,  refusal  of  necessary 
provisions  or  clothiu<r,  or  any  orlior  violation  of  duty  toward  his  ap- 
prentice or  servant,  as  prescribed  by  special  statutes,  or  by  the  in- 
denture or  contract  of  service,  the  apprentice  or  servant  may  make 
complaint,  on  oath,  to  any  of  the  luagistratos  nientionod  in  section 
nine  himdred  and  twenty -seven,  who  must  summon  the  defendant 
be* fore  him  at  a  s])ecifiod  time  and  place. 

Derivation:    2  Tl.  S.  T»9.  §  .??. 
Killoran  v.  Bjirton  (18S2),  2«  llun  649. 
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§  932.    Hearing  the  complaint,  and  digmliwlTig  it  or  diseharg^ 

ing  the  apprentice  or  servant. 

The  magistrate  must  immediately,  or  at  a  time  to  which  he  maj, 
for  good  cause,  acljoum  the  matter,  proceed  to  hear  the  allega- 
tions and  proofs  of  the  parties,  and  if  the  complaint  be  well 
founded,  must,  by  a  certificate  under  his  hands,  with  his  name  of 
office,  discharge  the  apprentice  or  servant  from  the  service  of  his 
master;  or  if  not,  he  must,  by  a  similar  certificate,  dismiss  the 
complaint. 

Derivation :    2  R.  S.  l."9.  §  82. 
Killoran  v.  Barton  (1883).  26  Hun  640. 

§  933.  Preceding  sections  not  applicable  to  apprentice  with 
whom  money  is  received  or  agreed  for. 

The  preceding  sections  of  this  title  do  not  extend  to  an  appren- 
tice whose  master  has  received,  or  is  entitled  to  receive,  a  sum  of 
monev  with  him,  as  a  comnensation  for  his  instruction. 
Derivation :    2  R.  S.  159,  §  88. 

§  934.  Complaint  against  master  in  such  case,  and  direction 
thereon. 

Where  money  is  paid  or  agreed  to  be  paid,  on  binding  out  a 
clerk  or  apprentice,  he  may  make  the  complaint  mentioned  in  sec- 
tion nine  hundred  and  thirty-one,  and  the  magistrate  to  whom  it 
is  made  must  examine  it,  as  provided  in  section  nine  hundred  and 
thirtv-two,  and  on  such  examination  mav  make  such  order  and 
direction  between  the  parties  as  the  justice  of  the  case  may  require. 

Derivation:    2  R.  S.  159,  §  34. 
Killoran  v.  Barton  (1882),  26  Hun  649. 

§  935.  If  complaint  not  compromised,  the  master  to  be  hdd 
to  appear  at  county  court. 

If,  in  the  case  mentioned  in  the  last  section,  the  complaint  can- 
not he  compromised,  the  magistrate  must  take  a  written  undertak- 
ing from  the  master,  for  his  appearance  at  the  next  term  of  the 
county  court  of  the  county,  in  a  sum,  and  with  sureties  approved 
hy  him.     (Amended  hy  L.  1895,  ck  880.) 

Derivation:    2  R  S.  160.  §  35. 
KiJJorau  v.  Barton  (1882),  26  llun  649. 
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§  936.    Proceedings  thereon  and  order  of  the  court 

Upon  hearing  the  parties,  the  court  may,  by  an  order  entered 
upon  the  minutes,  direct  that  the  clerk  or  apprentice  be  discharged 
from  service,  and  that  the  money  paid  or  agreed  for  in  binding 
him  out,  be  refunded,  if  paid,  to  the  person  who  advanced  it,  or 
his  personal  representatives,  or  if  not  paid,  that  it  be  discharged, 
an^l  that  any  security  given  therefor  be  delivered  up  or  canceled. 

Derivation :    2  R.  S.  160,  §  30. 

§  837.  Complaint  by  master  against  clerk  or  appiantice, 
where  money  is  paid  or  agreed  for ;  clerk  or  apprentice  when  held 
to  appear  at  county  court. 

The  master  of  a  clerk  or  apprentice,  where  money  is  paid  or 
agreed  for  on  binding  him  out,  may  make  the  complaint  mentioned 
in  section  nine  himdred  and  twenty-seven,  and  the  magistrate  to 
whom  it  is  made  must  proceed  thereupon,  as  provided  in  sections 
nine  hundred  and  twenty-eight  to  nine  hundred  and  thirty,  both 
inclusive,  and  may  discharge  the  complaint,  or  if  in  his  opinion 
it  \)e  well  founded,  may  take  a  written  undertaking,  in  a  sum  and 
with  sureties  tb  be  approved  by  him,  for  the  appearance  of  the 
clerk  or. apprentice  at  the  next  term  of  the  county  court  of  tho 
county.  (Amended  by  L.  1895,  ch.  880.) 
Derivation:    2  R.  S.  160,  §  87. 

§  938.    Proceedings  thereon,  and  order  of  the  court. 

Upon  hearing  the  j)artie3,  the  court  may  proceed  as  provided  in 
section  nine  hundred  and  thirty-six,  and  may  pimish  the  clerk  op 
apprentice,  by  fine  or  iin]>ri8onment,  or  both,  as  for  a  misdemeanor. 
Derivation:    2  R.  8.  160,  §  38. 

§§  989-940. 

Repealed,  L.  1896,  chap.  273. 
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TITLE  X. 

OF  CRIMINAL  STATISTICS. 

Section    041.  District  attorney  to  furnish  statement  to  clerk. 

942.  Clerk  of  court  of  special  sessions  in  the  city  and  county  of  Kew 
York  to  furnish  slutenient  to  secretary  of  state. 
,     043.  CJerk  to  furnish  statement  to  secretary  of  state. 
944.  Penalty    for   neglect. 

944a.  Secretary  of  state  to  file  statements  and  furnish  copies. 
94').  Secretary  of  state  to  report  to  legislature. 
940.  Secretary  of  state  to  furnish  forms. 

§  941.    District  attorney  to  furnish  statement  to  clerk.  * 

Within  ten  days  after  the  adjouninient  of  any  criminal  court 
of  record  in  this  state,  the  district  attorney  of  the  county  in  which 
the  court  shall  be  held,  shall  furnish  to  the  clerk  of  the  county  a 
certified  statement  containing  the  names  of  all  persons  convicted 
of  crime  in  said  court ;  the  crime  for  which  convicted  ;  whether  tbc 
conviction  was  upon  a  trial  or  upon  a  plea  of  guilty  and  whether 
sentence  was  suspended  or  the  defendant  placed  on  probation;  the 
cases  in  which  counsel  were  assigned  by  the  court  to  defend  the 
defendant ;  the  sex,  age,  nativity,  residence  and  occupation  of  the 
defendant ;  ,» hether  married  or  single;  the  degree  of  education  and 
religious  instruction;  whether  ])arents  are  living  or  dead;  whether 
temperate  or  intem]x?rate,  and  whether  before  convicted  or  not 
of  any  crime,  and  any  other  infonnation  regarding  them  as  mar 
seem  to  him  expedient.  If  necessary  in  order  to  obtain  infonna- 
tion of  these  facts^  the  defeiubnit  may  be  interrogated  upon  oath 
in  court  l>y  the  (listrict  attorney  b(^fore  judgment  is  pronounced. 
Tie  shall  also  furnish  to  the  clerk  of  the  court  a  certified  state- 
ment containinc:  the  names  ni'  all  ])robation  officers  appointed  1'.^ 
the  court,  with  their  address  and  date  of  aj^pointment.  (Amended 
by  L  lsj)4,  ch.  1tyS\  L.  1001,  ch.  372.) 

Derivation:     i  H.  S.  T-'^S.  §§  0,  H.     L.  1867,  ch.  004,  §  1. 

§  942.  Clerk  of  court  of  special  sessions  in  the  city  and 
county  of  New  York  to  furnish  statement  to  secretary  of  state. 

The  clerk  or  the  deputy  clerk  of  the  court  of  special  sessions 
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the  city  and  county  of  New  York  shall  on  or  before  the  fi 
r  of  February,  eighteen  hundred  and  ninety-five,  and  qu 
Iv  thereafter,  transmit  to  the  secretary  of  state  a  tabulated  a 
tified  statement,  in  the  form  prescribed  by  the  secretary 
te,  cftntaining  the  name  of  every  person  convicted  of  a  crir 
evory  person  against  whom  sentence  was  suspended,  and 
TV  person  placed  on  probation  in  such  court,  after  Octol 
rty-tirst,  eighteen  hundred  and  ninety-four,  and  since  the  d 
the  closing  of  each  last  preceding  quarterly  report;  a  descript: 
the  offense  of  which  such  person  was  convicted ;  whether  * 
iviction  was  upon  a  trial  or  upon  a  plea  of  guilty;  and  the  d 
the  conviction ;  and  also  a  certified  statement  containing  i 
lies  of  all  probation  officers  ai)pointed  by  the  court,  with  th 
Iress  and  date  of  appointme;it.     The  police  clerks  of  the  c 
gistrates  of  the  city  of  Xew  York,  shall  on  or  before  Februf 
t,  nineteen  hundred  and  one,  and  annually  thereafter,  transr 
the  secretary  of  state,  a  tabulated  statement  made  from  th 
ords,  showing  the  nunil)er  of  males  and  females  convicted 
(lie  during  each  month  in  the  preceding  quarter  in  the  seve 
irts  of  such  city  magistrates;   the  number  convicted  of  ea 
mse,  the  number  sentenced,  the  number  fined,  the  number 
se  against   whom   sentence   w^as   suspended,    and   the   numl 
ced  on  probation,  and  shall  also  furnish  a  certified  statenK 
taining  the  names  of  all  i)robation  officers  apj)ointed  by  t 
gistrates,  with  their  address  an<l  date  of  appointment.     Su 
tements  shall  be  in  the  form  prescril)ed  by  the  secretary 
te.     (Amended  by  L.  1894,  ch.  733  ;  L.  1901,  ch.  372.) 
erivatlon:    4  R.  S.  71^,  §  7;  L.  1867,  ch.  604.  §  2. 

i  943.    Clerk  to  furnish  statement  to  secretary  of  state. 

3n  or  before  the  first  dav  of  February,  eiigrhteen  hundred  a 
ety-five,  and  quarterly  thereafter  the  clerk  of  each  county  sh 
tisniit  to  the  secretarv  of  state  a  tabulated  and  certified  sta 
nt,  in  the  form  ]u-escril)ed  by  the  secretary  of  state,  of  all  1 
tters  contained  in  the  statements  filed  with  such  clerk  bv  the  d 
!t  attorney  of  such  county  after  October  thirty-first,  eiirhte 
idred  and  ninety-four;  and  of  the  name  of  each  person  shown 
convicted  by  a  court  of  special  sessions  by  the  certificate  of  c( 
tion  filed  with  him  bv  magistrates  holding  courts  of  special  s 
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sions  after  Octol^er  thirty-first,  eighteen  hundred  and  ninety-four, 
and  since  the  date  of  the  closing  of  each  last  preceding  qiiarterlj 
report  made  after  Octol)er  thirty-first,  eighteen  hundred  and 
ninety-four,  and  showing  the  offense  for  which  each  person  was  so 
convicted ;  whether  the  conviction  was  upon  a  trial  or  upon  a  plea 
of  guilty;  the  sentence  imposed,  whether  the  sentence  was  sus- 
pended, and  whether  the  defendant  was  placed  on  probation.  Said 
certified  statement  shall  also  contain  the  names  of  all  probation 
officers  appointed  by  said  courts  of  special  sessions,  with  their 
address  and  the  date  of  their  appointment.  (Amended  by  L.  1894, 
ch.  738;  L.  1901,  ch.  372.) 

Derivatdon:    L.  1867,  cli.  604,  §  2. 

§  944.    Penalty  for  neglect. 

For  every  neglect  of  any  justice,  magistrate  or  clerk  to  comply 
with  the  requirements  of  this  title,  he  shall  forfeit  the  sum  of  fifty 
dollars,  to  be  recovered  by  a  civil  action  in  the  name  of  the  people 
of  the  state.     (Amended  by  L.  1894,  ch.  733.) 

Derivation :    L.  1867,  ch.  604.  §  3. 

§  944-a.  Secretary  of  state  to  file  statements  and  furnish 
copies. 

The  secretary  of  state  shall  file  such  statement  furnished  bv  the 
clerk  of  each  county,  and  whenever  required,  by  the  attorney- 
general  or  district  attorney  of  any  county,  shall  furnish  an  ex- 
emplification of  any  such  statement  or  of  a  part  thereof,  under  the 
seal  of  his  office,  without  charging  any  fees  therefor ;  which  exem- 
plification shall  be  sufficient  evidence  on  the  trial  of  any  j)erson 
for  a  second  or  subsefpient  offense,  of  the  conviction  stated  in  such 
statement.  But  neither  such  statement,  nor  the  exemplification 
thereof,  shall  in  any  other  case,  be  evidence  of  such  conviction. 
(Added  by  L.  1009,  ch.  OG,  §.  1.     In  effect  Feb.  17,  1909.) 

Derivation :    2  R.  S.  738,  §§  8,  9. 

§  945.    Secretary  of  state  to  report  to  legislature. 

The  secretary  of  state  shall,  on  or  before  March  first,  in  eack 
year,  cause  all  the  information  and  statistics  contained  in  the  fore- 
going certified  statements  made  to  him  by  the  several  countr 
clerks,  to  be  compiled  and  tabulated  in  convenient  form  for  refer 
ence,  and  so  arranged  that  each  fact  shall  appear  under  its  appro* 


\ 
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3riate  column  or  heading,  and  subdivided  according  to  the 
>r  offense  charged,   and   transmit   the  same  to  the  legia 
Amended  by  L.  1894,  ch.  733.) 
DexlTatioa:    JL  1807,  ch.  604,  S  5. 

§  946.    Secretary  of  state  to  furnish  forms. 

The  secretary  of  state  shall  cause  this  title  to  be  publishe 

wma  and  instructions  for  the  execution  of  the  duties  there: 

?ribed,  and  copies  thereof  to  be  furnished  annually  to  each 

erk.     The  forms  furnished  by  the  secretary  of  state  as 

rovided,  shall  contain  in  tabulated  form,  the  nature  of 

BFense  upon  which  a  conviction  was  had,  the  court  l)efore 

le  defendant  was  convicted,  the  character  of  the  sentence  in 

le  cases  where  defendant  had  been  previously  convicted,  th* 

here  sentence  was  suspended,  the  cases  where  the  defenda 

laced  upon  probation,  and  the  cases  where  the  probatio 

?voked,  together  with  the  age,  sex,  nativity  and  residence 

efendant,  and  a  sufficient  numljer  of  the  copies  of  this  titl 

f  such  instructions,  and  of  the  forms  to  be  used  by  the  c 

ttomey,  or  clerk  or  deputy  clerk  of  the  court  of  special  8< 

f  the  city  and  county  of  New  York,  shall  also  be  furnis 

ach  clerk  to  enable  him  to  furnish  at  least  one  copy  there 

uallv  to  the  district  attorney,  and  the  clerk  of  the  court  of  i 

essions  of  the  citv  aii<l  county  of  Xew  York,  and  the  count'' 

ball  Qibcribute  the  copies  of  this  title  and  of  such  forms  a 

^ructions  accordingly,  and  when  said  county  clerk  is  not  a  si 

fficer  his  disbursements  and  compensation  for  his  services 

liis  act  shall  l)e  a  county  charge.     The  expense  of  the  sec 

f  state  in  publishing  this  title  and  distributing  copies  tl 

nd  of  such  forms  and  instructions  as  are  herein  required,  si 

aid  by  the  treasurer  of  the  state,  upon  the  warrant  of  the 

'oiler,  from  moneys  in  the  treasury  not  otherwise  approp 

Amended  by  L.  1804,  ch.  773  ;  L.  11)01,  ch.  372.) 

Derivation:    L.  1867,  cli.  cm,  §  4. 

People,  etc  v.  Palmer  (l«0o),  14  Misc.  41,  35  N.  Y.  Supp.  222,  68  i 

57, 171. 
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TITLE  3 

MISCELLANEOUS  PROVISIONS,  RESPECTINO  SPECIAL  PROCEEU- 

INQS  OF  A  CRIMINAL  NATURE. 

Section  050.  Parties  to  a  special  proceeding?,  bow  designated. 

951.  ProviHiona  respecting  entitlinnr  affidavits,  applicable. 

952.  Courts  and  magistrates  to  issue  subpoenas,  and  punish  disobedi- 

ence of  witnesses. 

§  950.    Parties  to  a  special  proceeding,  how  designated. 

The  party  prosecuting  a  9i)ccial  proceeding  of  a  criminal  na- 
ture, is  designated  in  this  Code  as  the  complainant,  and  the  adverse 

party  as  the  defendant. 
New. 

Killorrn  v.  Pnf   n    (1SS2),  20  Hin  050;   Po»i,le  ex  rei.   Silierer  v.  Wal>h  j 
<1884).  33  Hun  3!'.;. 

§  951.    Provisions  respecting  entitling  affidavits,  applicable. 

The  provisions  of  this  Code,  in  respect  to  entitling  affi<lavits  in 
a  criminal  action,  are  applicable  to  special  proceedings  of  a  crim- 
inal nature. 

New. 

People  ex  rel.  Scherer  v.  Walsh  (1884),  .33  IIuu  .3-«ti,  2  Crim.  Rep.  327. 

§  952.  Courts  and  magistrates  to  issue  subpoenas,  and  pns- 
ish  disobedience  of  witnesses. 

All  courts  and  magistrates  having  In^foi-e  them  special  proceed- 
ings of  a  criminal  nature,  may  issue  suhpopuas  for  witnesses,  aii<l 
punish  their  d i sol k?c Hence   in   the   .^ame  manner  as   in   criminal 

actions. 
New. 
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TITLE  XII* 

LAT10N5  OF  THE  PROVISIONS  OF  THE  PENAL  LAW  RELAT- 
iQ  TO  THE  ilANUFACTURE  OR  5ALE  OF  SPURIOUS  SILVER* 
ARE  OR  QOLDWARE. 

noN    952a.  Issue  of  summons. 
952b.  Service  of  summons. 
952e.  Investigation  of  the  charge. 
952d.  Diseliarge  of  defendant. 
952e.  Bond  of  manufacturer  or  dealer. 
952f.  Action  on  the  bond. 
952g.  liecovery  on  bond  a  t>ar  to  subsequent  eriminal  prosecution. 

952-a*    Issue  of  summoiis. 

Fpon  any  information  against  a  person,  firm,  corporation  or 
liation  for  violation  of  sections  four  hundred  and  twenty-twoy 
:  hundred  and  twenty-three,  four  hundred  and  twenty-four, 
•  hundred  and  twentv-five,  four  hundred  and  twentv-six,  four 
dred  and  twenty-seven,  four  hundred  and  twenty-eight,  four 
dred  and  twenty-nine  and  four  himdred  and  thirty-one  of  the 
al  law,  the  magistrate  must  issue  a  summons  in  substantially 
form  prescrilied  in  section  six  hundred  and  seventy-six,  signed 
bim  with  his  name  of  office,  requiring  the  accused  to  appear 
>re  him  at  a  specified  time  and  place  to  answer  the  charge;  the 
3  to  be  not  more  than  twenty  days  after  the  issuing  of  the  sum- 
is.     (Added  by  L.  1900,  ch.  OG,  J^  3.    In  effect  Feb.  17,  1909.)  . 

privation:     I..  1H1)S,  ch.  331,  §  1,  as  amended  by  L.  1905,  ch.  288,  §  2. 

952-b.    Service  of  summons. 

be  summons  mujst  be  served  by  delivering  a  coi)y  thereof  and 
ving  the  original  to  the  defendimt ;  or,  if  the  defendant  be  a  cor- 
ition,  by  doliverinir  a  ri)])y  thereof  and  showing  the  original  to 
president  or  oibcr  licad  of  the  coriHH'ation ;  or,  to  the  secretary, 
ier,  or  nianaginir  airont  thereof.  (Added  by  L.  1909,  ch.  06, 
In  effect  Vrh.  17,  190i).) 

irlvation:     L.  inas.  vh.  331,  §  2. 


.dded,  L.  1909.  ch.  00.  §  3.     In  effect  Feby.  17.  1009. 
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§  952-c.    Investigfation  of  the  charge. 

At  the  time  appointed  the  magistrate  must  proceed  to  investi- 
gate the  charge,  in  the  manner  provided  by  law  for  the  investiga- 
tion of  a  charge  against  any  natural  person  or  corporation  brought 
before  him,  so  far  as  those  proceedings  are  applicable,  except  as 
provided  by  sections  nine  hundred  and  fifty-two-d,  nine  hundred 
and  fifty-two-e,  nine  hundred  and  fifty-two-f  and  nine  hundred  and 
fifty-two-g.  (Added  by  L.  1909,  ch.  66,  §  3.  In  effect  Feb.  17, 
1909.) 
Derivation:    L.  1898,  ch.  331,  §  8. 

§  952-d.    Discharge  of  defendant. 

If  it  shall  appear  to  the  magistrate  upon  the  investigation  that 
the  defendant  has  iiled  a  bond  as  provided  in  section  nine  hundred 
and  fiftv-two-e,  and  that  the  article  of  merchandi  '^  concerning 
which  the  charge  is  brought  was  not  made  or  altered  in  any  way 
by  the  defendant,  and  that  it  was  acquired  by  him  in  good  faith 
as  an  article  of  the  standard  of  purity  prescribed  in  sections  four 
hundred  and  twenty-two,   four  hundred  and  twenty-three,  four 
hundred  and  twenty-four,  four  hundred  and  twenty-five,  four  hun- 
dred and  twenty-six,  four  hundred  and  twenty-seven,  four  hun- 
dred and  twenty-eight,  four  hundred  and  twenty-nine  and  four 
hundred  and  thirty-one  of  the  penal  law,  and  without  knowledge 
or  information  on  the  part  of  the  defendant  to  the  contrary,  the 
charge  must  be  dismissed  and  the  defendant  discharged,  provided 
the  ]^erson  from  whom  the  defendant  acquired  the  article  is  within 
the  jurisdiction  of  the  court  or  has  likewise  filed  a  similar  lK)nd, 
Vhicli  bond  is  in  full  force  and  effect  at  the  time  of  the  sale  by  said 
defendant,  and  provided  also  the  defendant  furnish  to  the  magis- 
trate an  affidavit  stating  the  name,  residence  and  place  of  business 
of  the  j)erson  from  whom  the  article  was  acquired  by  the  defend- 
ant, and  the  circumstances   of  its  acquisition,  together  with  an  un- 
dertakini^  with  two  sufficient  sureties,  in  a  sum  to  be  fixed  bv  the 
magistrate,  conditionc^d  for  the  appearance  of  the  defendant  to 
testify  in  any  ])rosccution,  action,  or  proceeding  against  the  person 
from  whom  the  article  was  recjuired,  or  in  any  action  or  proceeding 
ui)on  the  l)ond  given  hy  snch  person.     (Added  by  L.  1909,  ch.  66, 
§3.    In  effect  Feb.  17,  1900.) 

Derivation :    L.  1898,  ch.  381,  §  4,  as  amended  L.  1905.  ch.  288.  {  2. 
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§  952-e.    Bond  of  manufacturer  or  dealer. 

Any  manufacturer  of  silverware  br  goldware,  or  any  wholesa,le 
)r  retail  dealer  in  silverware  or  goldware,  upon  payment 
>f  a  fee  of  fifteen  dollars,  may  file  in  the  office  of  the  secre- 
ary  of  state  a  bond,  executed  by  himself  as  principal,  and  by  a 
idelitv  or  surety  company  authorized  by  the  laws  of  this  state  to 
ransact  business,  or  by  himself  as  principal  and  two  sufficient 
lureties,  both  of  whom  must  be  freeholders,  and  at  least  one  of 
vhom  must  be  a  resident  of  this  state  and  a  freeholder  therein, 
I'hich  bond  shall  be  approved  by  a  justice  of  the  supreme  court,  and 
)e  subject  to  the  provisions  of  chapter  eight,  title  six,  article  fifth, 
►f  the  code  of  civil  proc»edure,  so  far  as  they  are  applicable,  in  the 
>enal  sum  of  five  thousand  dollars,  conditioned  for  faithful  com- 
pliance with  all  the  provisions  of  sections  four  hundred  and  twenty- 
wo,  four  hundred  and  twenty-three,  four  hundred  and  twenty- 
Dur,  four  himdred  and  twenty-five,  four  hundred  and  twenty-six, 
our  hundred  and  twenty-seven,  four  hundred  and  twenty-eight, 
our  hundred  and  twenty-nine  and  four  hundred  and  thirty-one  of 
lie  penal  law.  (Added  by  L.  1909,  ch.  6G,  §  3.  In  effect  Feb.  17, 
909.) 

Derivation:    L.  1898,  cb.  331.  §  5.  as  amended  L.  1905,  ch.  228.  §  2. 

§  952-f.    Action  on  the  bond. 

Upon  satisfactory  proof  by  affidavit  to  the  attorney-general,  of  a 
iolation  of  any  provisions  of  sections  four  hundred  and  twenty- 
^vo,  four  hundred  and  twenty-tliree,  four  hundred  and  twenty- 
Dur,  four  hundred  and  twenty-five,  lour  hundred  and  twenty -six, 
our  hundred  and  twenty-seven,  four  hundred  and  twenty-eight, 
our  hundred  and  twentv-nine  and  four  hundred  and  thirtv-one  of 
be  penal  law,  it  shall  be  his  duty  to  declare  the  bond  provided  for 
1  the  preceding  section  forfeited,  and  to  forthwith  proceed  on  be- 
alf  of  the  people  of  the  state  of  Xcw  York  to  recover,  aS  liquidated 
amages,  the  whole  of  the  sum  specified  therein  from  the  parties 
bereto,  a«:ainst  whom  judgment  for  the  entire  amount  must  be 
sndered  u]>on  proof  duly  made  of  a  violation  by  the  principal  of 
ny  provision  of  the  said  sections  of  the  penal  law,  unless  the 
rincipal  shall  already  have  been  convicted  in  a  criminal  prosecu- 
ion  for  the  same  violation.  If,  however,  at  any  time  before  the 
?covery  of  judgment  upon  such  forfeiture,  the  principal  s>W\\  v^- 
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pear  before  the  magistrate  who  issued  such  warrant  or  summons^ 
so  that  the  charge  against  him  may  be  duly  examined  and  pro- 
ceeded with  criminally,  any  proceedings  before  the  attorney-gen- 
eral shall  be  discontinued,  and  if  the  bond  shall  have  been  mean- 
while forfeited,  such  forfeiture  shall  be  rescinded  bv  the  attorney- 
general,  and  any  subsequent  action  thereon  thereby  rendered  null 
and  inoperative.  (Added  by  L.  1909,  ch.  G6,  §  3.  In  effect  Feb. 
17,  1909.) 
Derivation:    L.  1898,  ch.  881,  6,  as  amended  L.  1905,  ch.  288,  S  3- 

§  952-g.    Recovery  on  bond  a  bar  to  subsequent  criminal 
prosecution. 

Proof  of  the  actual  recovery  by  the  people  of  the  state  of  the 
whole  amount  named  in  a  bond  given  pursuant  to  the  provision 
of  section  nine  hundred  and  fifty-two-e,  may  be  pleaded  in  bar  of 
any  subsequent  criminal  prosecution  for  the  same  violation  for 
which  the  recovery  upon  the  bond  was  had.  (Added  by  L.  1909, 
ch.  66,  §  3.  In  effect  Feb.  17,  1909.) 
Derivation:    L.  1898,  ch.  881,  {  7. 
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TITLE  XIII* 

INVESTIQATION  BY  SHERIFFS  AND  CORONERS  OP  THE  ORIGIN 

OF  FIRES. 

>EcnoN   952h.  AflBdavit  and  request  for  investigation. 
952i.   Powers  of  sheriffs  and  coroners. 
952j.    Hearing  and  inquisition  by  jury. 
952k.  Arrest  of  person  charged  with  offense;  binding  over  witnesses 

to  appear. 
.9621.    Examination  of  person  arrested. 
952m.  Inquisition  and  testimony  to  be  returned  to  next  criminal  court 

of  record. 
952n.  Ck)mpensation  and  payment  of.  officers. 
952o.  Limitation  of  the  application  of  this  title. 

§  952-li.    Affidavit  and  request  for  investigation. 

Whenever  it  shall  be  made  to  appear  by  the  affidavit  of  a  credi- 
ble witness,  that  there  is  ground  to  believe  that  any  building  has 
>een  maliciously  set  on  fire,  or  attempted  to  be,  any  coroner, 
teriff  or  deputy  sheriff  of  the  county  in  which  such  crime  is  sup- 
>osed  to  have  been  committed,  to  whom  such  affidavit  shall  be  de- 
ivered,  and  who  shall  be  requested  in  writing  by  the  president, 
ecretary  or  agent  of  any  insurance  company,  or  by  two  or  more 
^putable  freeholders  to  investigate  the  truth  of  such  belief,  shall 
0  so  without  delay.  (Added  by  L.  1909,  ch.  66,  §  3.  In  effect 
H.  17,  1909.) 

lierivatton:    L.  1857,  ch.  504,  §  1. 

§  952-i*    Powers  of  sheriffs  and  coroners. 

For  this  purpose  he  shall  ])ossess  all  the  powers  conferred  upon 
^I'oners  for  the  purpose  of  holding  inquests  by  the  first  four  sec- 
ons  of  article  first  of  title  seventh  of  cliaj)ter  second  of  part  fourth 
f  the  revised  statutes.  (Added  by  L.  1909,  ch.  6C^,  §  8.  In  effect 
eb.  17,  1909.) 

Derivation:    L.  1857,  cli.  504,  §  2. 


*  Added,  L.  1900,  ch.  66,  §  3.     In  effect  Feby.  17,  1909. 
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§  952-j'    Hearing  and  inquisition  by  jury. 

The  jury,  after  inspecting  the  place  where  the  fire  was  or  was 
attempted,  and  after  hearing  the  testimony,  shall  deliver  to  the 
oiRcer  holding  such  inquest  their  inquisition  in  writing,  to  be  signed 
by  them,  in  which  they  shall  find  and  certify  how,  and  in  what 
manner  such  fire  happened  or  was  attempted,  and  all  the  circum- 
stances attending  the  same,  and  who  were  guilty  thereof,  either 
as  principal  or  accessory,  and  in  what  manner.  But  if  such  jury 
shall  be  unable  to  ascertain  the  origin  and  circumstances  of  such 
fire,  they  shall  find  and  certify  accordingly.  (Added  by  L.  1909, 
cb.  Q6,  §  3.    In  effect  Feb.  17,  1909.) 

Derivation :    L.  1857,  ch.  504.  §  3. 

§  952-k.  Arrest  of  person  charged  with  offense;  binding 
over  witnesses  to  appear. 

If  the  jury  find  that  any  building  has  been  designedly  set  on 
fire,  or  has  been  attempted  so  to  be,  the  officer  holding  such  inquest 
shall  bind  over  the  witnesses  to  appear  and  testify  at  the  next  crim- 
inal court,  at  which  an  indictment  for  such  offense  can  be  found, 
that  shall  be  held  in  the  county.  And  in  such  case,  if  the  party 
charged  with  any  such  offense  be  not  in  custody,  the  officer  holding 
such  inquest  shall  have  power  to  issue  process  for  his  arrest  in  the 
same  manner  as  justices  of  the  peace.  (Added  by  L.  1909,  ch.  66, 
§  3.     In  effect  Feb.  17,  1909.) 

Derivation :    L.  1857,  ch.  504,  §  4. 

§  952-1.    Examination  of  person  arrested. 

The  officer  issuing  such  process  shall  have  tne  same  power  to 

examine  the  party  arrested  as  is  possessed  by  a  justice  of  the  peace, 

and  shall  in  all  respects  proceed  in  like  manner.     (Added  by  L 

1909,  ch.  Q6,  §  3.     In  effect  Feb.  17,  1909.) 
Derivation:    L.  1857,  ch.  504,  §  5. 

§  952-ni.  Inquisition  and  testimony  to  be  returned  to  next 
criminal  court  of  record. 

The  testimony  of  all  witnesses  examined  before  the  jury  under 
this  law,  shall  be  reduced  to  writing  by  the  officer  holding  the  in- 
quest, and  shall  be  returned  by  him,  together  with  the  inquisition 
of  the  jury,  and  all  recognizances  and  examinations  taken  by  such 
officer,  to  the  next  criminal  court  of  record  that  shall  be  held  in 
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unty.     (Added  by  L.  1909,  ch.  66,  §  3.    In  effect  Feb.  17, 

atdon:    L.  1857,  ch.  504.  §  6. 

•2-n.    Compensation  and  payment  of  officers. 

compensation  of  the  officers  holding  such  inquest,  and  their 
and  necessary  expenses  under  this  title,  shall  be  fixed, 
,  and  paid  in  the  same  manner  as  the  compensation  and 
and  necessary  expenses  of  coroners  are  now  provided  for 
.     (Added  by  L.  1909,  ch  66,  §  3.     In  effect  Feb.  17, 

itlon :    L.  1857,  ch.  504,  §  7. 

2-0.    Limitation  of  the  application  of  this  title. 

title  shall  not  extend  to  the  cities  of  New  York  and  Buf- 

Added  by  L.  1909,  ch.  66,  §  3.    In  effect  Feb.  17,  1909.) 

&tion :    L.  1857,  ch.  504.  $  8. 
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TITLE  XIV. 

GRAHB  JURY  STENOGRAFHEBS. 

8BCTI0N.  952p.  Appointment  of  Btenographera. 

952q.  Stenographer  to  be  citizen  and  resident  of  county  where 

appointed;  exception  as  to  Hamilton. 
d52r.  Evidence  of  appointment  and  filing  same*  Btenographer*! 

oath. 
952b.  Revocation  of  appointment. 
952t  Stenographers'  duties. 
952u.  Misdemeanor  for  stenographer  to  violate  provlBlons  of  tbii 

title. 
952v.  Compensation  and  payment  of  stenographers. 
952w.  Designation  of  temporary  stenographer. 

§  052-p.  Appointment  of  stenographers. 

It  shall  be  lawful  for  the  district  attorney  of  any  county  of  tto 
state,  to  appoint  a  stenographer  to  take  the  teatimony  given  before 
the  grand  juries  in  said  county.  In  the  counties  of  Erie  and 
Kings,  it  shall  be  lawful  for  the  district  attorney  of  each  of  such 
counties  to  appoint  two  stenographers,  each  of  whom  shall  have 
authority  to  take  and  transcribe  the  testimony  given  before  the 
grand  juries  in  the  said  counties  of  Erie  and  Kings  respectively, 
and  such  appointments  shall  be  in  writing,  under  the  hand  and 
seal  of  such  district  attorney,  and  shall  be  tiled  in  the  county 
clerk's  office,  of  said  counties  of  Erie  and  Kings  respectively.  In 
the  county  of  New  York,  it  shall  be  lawful  for  the  district  attor 
iiey  of  such  county  to  appoint  three  stenographers,  each  of  whom 
shall  have  authority  to  take  and  transcribe  the  testimony  given 
before  the  grand  juries  in  said  county  of  Xew  York,  and  such 
appointments  shall  be  in  writing,  under  the  hand  and  seal  of  such 
district  attorney,  and  shall  be  tiled  in  the  county  clerk's  office  of 
said  county  of  New  York.  In  the  county  of  Monroe,  it  shall  be 
lawful  for  the  district  attorney  of  such  county  to  appoint  three 
stenographers,  to  be  known  as  the  first,  second  and  third  steno- 
grapher, each  of  whom  shall  have  authority  to  take  and  transcribe 
the  testimony  given  l>efore  the  grand  juries  in  said  county  of 
Monroe,  and  each  of  whom  ^hall  be  considered  as  an  assistant  to 
the  district  attorney  and  under  hi^;  direction  and  control.  Even' 
stenoofrapher  so  appointed  whenevf  r  directed  bv  the  district  at- 
tornoy.  shall  have  authority  to  attend  upon  and  take  and  tran- 
scribe the  testimony  civf  n  at  coroner's  inquests  and  the  examina- 
tion and  trial  <^f  criniiiiiil  easels,  which  said  testimony  so  taken  and 
transc^rilxd  shall  he  for  the  crcelnsive  u^e  and  benefit  of  the  district 
attorney,  nnles'^  otherwise  ordered  bv  the  court,  or  otherwi?* 
a^rK'd   npon  by   the   district   attornt^y.      The   appointment  of  * 
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tenographer  by  said  district  attorney  shall  be  deemed  a  revoca- 

ion  of  any  prior  appointment  of  a  stenographer.      (Added  by 

^  1909,  ch.  66,  §  i,  in  effect  Feb.  17,  1909,  and  amended  by  L. 

909,  ch.  285,  §  1 ;  I.  1911,  ch.  115;  L.  1913,  ch.  212,  in  effect 

lept.  1,  1913.) 

Derivation:  L.  1885.  ch.  348,  §  1,  as  amended  by  L.  1886,  ch.  131,  S  1; 
<.  1894,  ch.  82,  S  1;  L.  1895,  ch.  661»  §  1;  U  1899,  ch.  45,  §  1;  L.  1899,  ch. 
16,  $  1;  L.  1907,  ch.  222,  S  1,  and  L.  1907,  ch.  587,  §  1. 

§  052-q.  Stenographer  to  be  citizen  and  resident  of  county 
rhere  appointed ;  exception  as  to  Hamilton  county. 

Every  stenographer  appointed  under  the  provisions  of  this  title 

lall  be  a  citizen  and  resident  of  the  county  in  which  he  is  ap- 

ointed,  except  that  the  district  attorney  of  Hamilton  county  may 

ppoint  a  stenographer  residing  in  the  coimty  of  Fulton.     (Added 

V'  L.  1909,  ch.  66,  §  4.    Amended  by  L.  1911,  ch.  632,  in  effect 

uly  10,  1911.) 

Derivation:  L.  1885,  ch.  348,  §  2,  as  amended  by  L.  1895,  ch.  177,  9  1; 
.  1889,  ch.  516,  i  2,  and  L.  1907.  ch.  587,  §  2. 

§  952-r'  Evidence  of  appointment  and  filing  same;  stenog- 
pher's  oath. 

Ecery  appointment  made  pursuant  to  this  title  shall  be  in  writ- 
g  under  the  hand  of  the  official  who  makes  the  same,  and  shall 
i  filed  in  the  clerk's  office  of  the  county  in  which  such  appoint- 
ent  is  made.  Every  appointee,  before  he  enters  upon  the  duties 
his  office,  shall  take  and  subscribe  the  constitutional  oath  of 
Bee,  and  shall  make  oath  l^efore  the  county  clerk  that  he  will 
^p  secret  all  matters  and  things  occurring  before  such  grand 
iries.      (Added  by  L.   1909,  ch.   66,  §  4.     In  effect  Feb.  17, 

)09.) 

Derivation:    L.  1885,  ch.  848,  §  3,  as  amended  by  L.  1907,  ch.  587,  §  8. 

§  952-s.    Revocation  of  appointment. 

Any  appointment  made  under  the  provisions  of  this  title  may  be 
voked  by  the  district  attorney,  which  revoc*ation  must  be  in  writ- 
ig  and  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
ich  appointment  was  filed.  (Added  by  L.  1909,  ch.  C)(y,  §  4.  In 
feet  Feb.  17,  1000.) 

Derivation:    L.  1885.  ch.  848,  §  4.  as  amended  by  L.  1907,  ch.  587,  §  4. 

§  952-t.    Stenographer's  duties. 

It  shall  l)e  lawful  for  any  stenographer  duly  appointed  and 
lalified  as  hereinbefore  provided,  to  attend  and  be  present  at  the 
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session  of  every  grand  jury  impaneled  in  the  county  in  which 
he  is  appointed,  and  it  shall  be  his  duty  to  take  in  shorthand  or 
upon  a  typewriting  machine  the  testimony  introduced  before  such 
grand  juries,  and  to  furnish  to  the  district  attorney  of  such  county 
a  full  copy  of  all  such  testimony  as  such  district  attorney  shall  re- 
quire, but  he  shall  not  permit  any  other  person  to  take  a  copy  of 
the  same,  nor  of  any  portion  thereof,  nor  to  read  the  same,  or  any 
portion  thereof,  except  upon  the  written  order  of  the  court  duly 
made  after  hearing  the  said  district  attorney.  All  of  the  said 
original  notes  and  minutes  shall  be  kept  in  custody  of  said  district 
attorney,  and  neither  the  same,  nor  a  copy  of  the  same,  or  any  por- 
tion of  the  same,  shall  be  taken  from  the  office  of  said  district  at- 
torney excepting  as  above  provided.  (Added  by  L.  1009,  ch.  66, 
§  4.    In  effect  Feb.  17,  1909.) 

Derivation :    L.  1885,  ch.  848,  §  5,  as  amended  by  L.  1899,  ch.  516,  §  3.  and 
L.  1907,  ch.  587,  §  5. 
People  V.  Guenther  (1909),  65  Misc.  150. 

§  952-u.  Misdemeanor  for  stenographer  to  violate  provisions 
of  this  title. 

Every  stenographer  appointed  as  aforesaid,  who  violates  any 
provision  of  this  title  is  guilty  of  a  misdemeanor.  (Added  by  L 
1900,  ch.  60,  §  4.    In  effect  Feb.  17,  1909.) 

Derivation :  L.  1885,  ch.  848,  §  6.  as  amendeil  by  L.  1890,  ch.  516,  §  4,  and 
L.  1907,  ch.  587,  §  6. 

§  952-v.    Compensation  and  payment  of  stenographers. 

Each  stenographer  appointed  as  aforesaid  shall  receive  such 
compensation  for  services  rendered  while  engaged  in  taking  testi- 
mony l)efore  a  grand  jnrv,  as  shall  he  determined  by  the  board 
of  su])ervisors  of  the  county  in  which  he  is  appointed,  excepting 
that  in  the  county  of  New  York,  such  compensation  shall  l)e  fixed 
by  the  board  of  estimate  and  apportionment  of  the  city  of  Xew 
York,  ar.d  such  coni])eii.sation  shall  not  be  less  than  five  nor  more 
than  ton  dolhirs  per  day;  and  in  addition  thereto  such  stenograpter 
shall  1)0  entitled  to  and  shall  be  allowed  for  a  copy  of  testimonv 

furnished  to  the  district  attorney  the  same  rate  per  folio  as  is  now 
allowed  to  the  stenographers  of  the  county  court  or  court  of  cominon 
pleas,  in  their  respective  counties,  and  such  stenographer  shall  re- 
ceive the  same  compensation  for  all  copies  of  the  evidence  in  excess 
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'  three  copies,  furnished  by  him  to  the  district  attorney.  Such 
mpensation  shall  be  a  county  charge,  and  shall  be  paid  by  the 
3asurer  of  such  county  upon  the  affidavit  of  the  stenographer  and 
e  certificate  of  the  district  attorney  specifying  the  number  of 
ys  of  actual  service  and  the  number  of  folios  furnished ;  except- 
5  that  in  the  counties  of  Erie  and  Monroe  the  salaries  of  said 
mographers  shall  be  fixed  by  the  board  of  supervisors;  and  ex 
pting  that  in  the  counties  of  Queens  and  Oneida  said  stenog- 

pher  shall  receive  a  salary  of  one  thousand  dollars  per  annum, 
d  in  the  county  of  Orange,  twelve  hundred  dollars  per  annum ; 
d  excepting  that  in  the  county  of  Kings  the  salaries  of  said 
nographers  shall  be  fixed  by  the  board  of  estimate  and  appor- 
nment  of  the  citv  of  New  York.  S\ieh  salaries  shall  be  a 
imty  charge  and  shall  be  paid  monthly,  and  in  Erie  county 
ni-monthly,  by  the  treasurer  of  said  county  in  the  same  man- 
r  as  the  salaries  of  other  county  officers  are  paid.  (Added  by  L. 
09,  ch.  66,  §  4,  in  effect  Feb.  17,  1009,  and  amended  by  K 
09,  chs.  172,  240  and  285;  L.  1913,  ch.  212,  in  effect  Sept.  1, 
13.) 

)eriTatloii:  L.  1885,  ch.  348,  §  7,  as  amended  by  L.  1894,  ch.  82,  §  2;  L. 
15,  ch.  661,  §  2;  L.  1897,  ch.  25,  §  1;  L.  1899,  ch.  45,  §  2;  L.  1899,  ch.  516, 
;  L.  1900.  ch.  329,  5  1;  L.  1904,  ch.  354,  §  1,  and  L.  1907,  ch.  222,  §  2. 

^  952-W.  Designation  of  temporary  stenographer. 
In  case  of  the  absence  by  reason  of  illness,  or  other  cause,  of 
3  official  stenographer  to  any  grand  jury  in  any  county  of  this 
te,  the  district  attorney  of  the  county  may  designate  a  stenog- 
pher  to  perform  the  duties  of  such  official  stenographer  during 
?h  absence,  and  the  stenographer  sok  designated  shall  receive  the 
npensation  which  the  official  stenographer  would  have  received 
r  the  same  ser^-ice,  and  the  same  shall  be  deducted  from  the 
ary  of  the  official  stenographer.  (Added  by  L.  1909,  ch.  66, 
kin  effect  Feb.  17,  1009.) 

OerlTfttloii:   L.  1885,  ch.  348,  §  10,  as  added  by  L.  1908,  ch.  446,  §  1. 
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GENERAL  PROVISIONS  AND  DEFINITIONS  APPLICABLE  TO  THIS 

CODE. 

Section  953.  Abatement  of  nuisance. 

0«54.  No  part  of  this  Code  retroactive,  unless  expressly  so  declared. 

955.  Present  tense  includes  future,  etc. 

956.  Definition  of  **  writing." 

957.  Definition  of  "  oath." 

958.  Definition  of  **  signature." 

959.  Definition  of  **  magistrate." 

960.  Definition  of  "  peace  officer.'' 

961.  Definition  of  *'  county  court." 

962.  To  what  actions  and  proceedings  this  Code  applies. 

963.  When  Code  to  take  effect. 

§  953.    Abatement  of  nuisance. 

Where  a  person  is  convicted  of  keeping  or  maintaining  a  public 

nuisance,  and  sentenced  to  punishment,  the  court  may  in  its  juJs:- 

nient,  in  addition  to  or  in  place  of  other  punishment,  direct  that  the 

nuisance  be  abated,  and  issue  an  order  to  the  sheriff  of  the  proper 

county  to  execute  the  judgment  as  therein  directed. 
New. 

§  954.  No  part  of  this  Code  retroactive,  unless  expressly  so 
declared. 

Xo  ])art  of  this  Code  is  retroactive,  unless  expressly  so  declared 

New. 

People  ex  rel.  Lewisohn  v.  General  Sessions  (1904),  96  App.  Div.  201,  89 N.  V. 
Supp.  864.  affd  170  N.  Y.  594;  People  v.  Cox  (1902),  67  App.  Div.  344.  845,73 
N.  Y.  Sup  p.  774. 

§§  955-957. 

KepetihMl,  by  L.  1«92,  ch.  677. 

§  958.    Definition  of  ''  signature.'' 

The  term  '^  sifi^nature  ''  includes  a  mark,  when  the  person  cannot 
write ;  his  name  being  written  near  it,  and  the  mark  being  wit- 
nessed by  a  person  who  writes  his  o^vn  name  as  a  witness,  except 


\ 
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:o  an  aflBdavit  or  deposition,  or  a  paper  executed  before  a  judicial 
>flScer ;  in  which  case  the  attestation  of  the  oflScer  is  sufficient. 

§  959.    Definition  of  "magistrate." 

Unless  when  otherwise  provided,  the  term  "magistrate"  sig- 
lifies  any  one  of  the  magistrates  mentioned.in  section  one  hundred 
md  forty-seven.    . 

Naw. 

§  960.    Definition  of  ''  peace  officer.'' 

Unless  when  otherwise  provided,  the  term  "  peace  officer  "  sig- 

lifies  any  one  of  the  officers  mentioned  in  section  one  hundred  and 

iftv-four. 
New. 
People  ex  rel.  Conway  Bros.  v.  Board,  etc.  (1908),  126  App.  Div.  488. 

§  961.    Definition  of  ''  county  court.'' 

The  term  "  county  court  "  includes  "  the  court  of  general  ses- 
sions in  the  city  and  count v  of  Xew  York,"  wherever  such  in- 
elusion  does  not  conflict  with  other  provisions  of  this  Code. 
(Amended  by  L.  1895,  ch.  880.) 

New. 

People  V.  Flaherty  (1908),  126  App.  Div.  67. 

§  962.    To  what  actions  and  proceeding's  this  Code  applies. 

This  Code  applies  to  criminal  actions,  and  to  all  other  proceed- 
ings in  criminal  cases  which  are  herein  provided  for,  from  the  time 
when  it  takes  effect ;  but  all  such  actions  and  proceedings,  thereto- 
fore commenced,  must  be  conducted  in  the  same  manner  as  if  this 
^ode  had  not  been  passed ;  except  that  if  in  any  local  statute  con- 
^ned,  by  its  terms,  to  a  town  or  village  or  to  a  county  or  city  other 
han  the  city  and  county  of  New  York,  any  proceeding  is  pre- 
'cribod,  in  addition  to  those  prescribed  by  this  Code  and  not  incon- 

istent  with  it,  the  same  shall  remain  unaffected  by  it. 

New. 

People  ex  rel.  Slierwin  v.  Mead  (1883).  02  X.  Y.  415;  People  v.  Bork  (1884), 
>6  N.  Y.  188,  81  Hun  87'2;  Slcrnert  v.  Lobey  (1897),  14  App.  Div.  50^.  44  N.  Y. 
iupp.  146;  Willett  v.  People  (1882),  27  Ilun  471;  Ostrander  v.  People  (1882), 
iSHun  48,  29  Hun  519;  People  ex  rel.  Sherwin  v.  Mead  (1882),  28  Hun  231; 
People  V.  Petrea  (1883).  30  Hun  112;  Comrs.  of  Charities  v.  Hammill  (1884),  33 
ftun  849;  People  v.  Holmes  (1886),  41  Hun  56;  People  ex  rel.  Taylor  v.  Forbea 
;i894),  62  St.  Rep.  176;  People  v.  Smith  (1902),  172  N.  Y.  210.  226;  People  ▼. 
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Bissert  (1902),  71  App.  Div.  121,  16  N.  Y.  Cr.  400,  75  N.  Y.  Supp.  630; 
affd.,  172  N.  Y.  643;  Kring  v.  Missouri,  107  U.  S.  221;  Hopt  v.  Territorr, 
110  U.  S.  574,  29  Alb.  L.  J.  337;  Marion  v.  State,  16  Neb.  349,  31  Alb.  L.  J.  71. 


§  963.     When  Code  to  take  effect. 

This  Code  shall  take  effect  on  the  first  day  of  September,  eigh- 
teen hundred  and  eighty-one.  When  construed  in  connection  with 
other  statutes,  it  must  be  deemed  to  have  been  enacted  on  the  fourth 
day  of  J  anuary,  eighteen  hundred  and  eighty-one,  so  that  any  stat- 
ute enacted  after  that  day  is  to  have  the  same  effect  as  if  it  had 
been  enacted  after  this  Code. 

See  Matter  of  McMahon  (1883),  64  How.  Pr.  284,  1  N.  Y.  Cr.  68;  Feo.  v. 
Jefferson  (1885),  101  N.  Y.  20,  3  N.  Y.  Cr.  575;  Feo.  ▼.  SeBsion  (1882),  62 
How.  Pr.  415,  10  Abb.  N.  C.  192;  Willett  v.  Feo.  (1882),  27  Hun,  470;  P^ 
V.  Petrea  (1883),  92  N.  Y.  128,  1  N.  Y.  Cr.  244;  Feo.  ez  lel.  ▼.  Sadler  (1884), 
2  N.  Y.  Cr.  440;  Matter  of  Waters  (1883),  66  How.  Fr.  174;  Matter  of 
Hamscar  (1882),  1  N.  Y.  Cr.  38,  10  Abb.  N.  C.  442,  63  How.  Pr.  285;  Peo. 
V.  Welch  (1883),  1  N.  Y.  Cr.  488;  Peo.  v.  Bissert  (1902),  71  App  Div.  121, 
16  N.  Y.  Cr.  409,  75  N.  Y.  Supp.  630,  offd.,  172  N.  Y.  648. 


SCHEDULE  OF  LAWS  REPEAXED  BT  LAWS  1909, 

Ch.  669  §  6. 


ised  Statutes. . . .  Part  1, 

ised  Statutes Part  1, 

ised  Statutes Part  1, 

ised  Statutes. . . .  Part  1, 

ised  Statutes. . . .  Part  3, 

ised  Statutes. . .  Part  3. 

ised  Statutes. . . .  Part  3, 

ised  Statutes Part  3, 

ised  Statutes Part  3, 

ised  Statutes Part  4, 

ised  Statutes Part  4, 

ised  Statutes Part  4, 

ised  Statutes Part  4, 

ised  Statutes.    ..  Part  4, 

ised  Statutes Fart  4, 

ised  Statutes Part  4, 

ised  Statutes Part  4, 

ised  Statutes. . . .  Part  4. 

ised  Statutes  . . .  Part  4, 


chapter  20,  title  2,  sections  1-8 

chapter  20,  title  5 Ali 

chapter  20,  title  8,  sections  54.  66,  67,  78-77 

chapter  20,  title  19,  sections  10-18 

chapter  1,  title  1,  sections  1-28 

chapter  1,  title  4,  sections  28,  29-84,  87-89,  41-44 

chapter  1,  title  5,  sections  8-7,  11,  14,  87-81 

chapter  2,  title  2 All 

chapter  10,  title  8,  section  1 
chapter  1,  title  1,  sections  8,  11-27 

chapter  2,  title  1 All 

chapter  2,  title  2 All 

chapter  2,  title  8 All 

chapter  2,  title  4,   sections    1-88,  41,    42,  4448, 

50-84 
chapter  2,  title  5,  sections  1,  2,  4-17,  19-30 

chapter  2,  title  6 All 

chapter  2,  title  7 ! All 

chapter  2,  title  8,  sections  2-6,  9,  14,  17 
chapter  3,  title  2,  section  70 


CHAPTER        BFXTION 


LAWS 

1787. 
1787. 


CHAPTER 


SECTION 


19 2,  3(lst  Sess.) 

25 8-9,      26      (8d 

Sess.) 

56 1,  2,  4,  5,  7,  8 

(3d  Sess.) 

58 All  (3d  Sess.) 

76 All(8d  Sess.) 

1 All  (4th  Sess.) 

48     .   ..  2  (4th  Sess.) 

43 All  (5th  Sess.) 

40 All  (6th  Sess.) 

85 18, 19  (7th  Sess.) 

11 1-6  (8th  Sess.) 

61 6  (8th  Sess.) 

8 All(lOth  Sess.) 

9 All  (10th  Seas.) 

12 All  (10th  Sess.) 

18     ....  1.  2 (10th  Sess.)      1788, 

20 All(l0th  Sess.)      1788. 


1787. 
1787. 
1787. 

1787. 
1788. 
1788. 
1788. 

1788. 
1788. 


17 


88. 


26 1-8,  (10th  Sess.) 

29 5,     7-10   (10th 

Sess.) 

80 All  (10th  Sess.) 

81 All  (10th  Sess.) 

89 5.    8,    9    (10th 

Sess.) 
65 8-7  (10th  Sess.) 


15... 
81... 
87... 


88. 
42. 

48. 

46 
62 


9-15  (llth  Sess) 
1-5  (llth  Sess.) 

8,  5,    8,   14-19 
(llth  Sess.) 

All 

9,  11-14   (llth 
Sess.) 

14,     15     (llth 

Sess.) 
85  (llth  S«M.) 
2S 
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LAWB 

1790 

1790 

1792 

1794 

1796 

X I  tfO*  •  •  •  • 

1799 

1799 

1801 

1801 

1801 

1801 

1801 

1801.  .  .. 

1801 

1801 

1801 

1801 

1801 

1801 

1801 


1801 

1801 

1801 

1805 

1808 

1808 

1808 

1809 

1811 

1811 

1811 

1813 

R.  L.  1818. 
R.  L.  1813. 
R.  L.  1813. 
R.  L.  1813. 

1816 

1817 

1817 

1818 

1819 

1820 


BEcnoif 
84 All  (18th  Sess., 

2d  Meeting) 
55 1    (18th    Sess., 

2d  Meeting) 

3 All  (15th  SeflB.) 

19 All  (17th  Seas.) 

80 28  (19th  8es8.) 

21 All 

54 4(22d8e88.) 

92 2,  8  (22d  Se88., 

2d  Meeting) 

10 1-6 

11 6,9-18 

29 8-10 

81 2 

84 9,  10,  12,  18 

48 All 

51 All 

60 1,2,5,7-18,18 

65 6,10,11 

70 1-8,6,7,  11 

74 2 

VU.    • • • •      £^ 

110 14,  pt.  begin- 
ning "Pro- 
vided al- 
ways," to  end 
of  section 

165 11 

188 6-8 

184 22 

90  1,  2,  4 

155 23,24 

163 9,10 

304 8 

138 1-5,7 

88 3 

196 1 

202 16 

8 All 

18 All 

60 15-23 

104 All 

1 3-6  (40lh  Sess.) 

253 3 

278 4,5,7,8 

132 All 

192 All 

236 All 


LAW8  CHAPTER  BECTIOH 

1822 96 All 

1822 148 AU 

1822 260 88 

1828 47 8,6-« 

1824 6i S» 

1824 288 47-51 

1824 254.  .   ..  8-4J 

1827 226 AU 

1827 286 AU 

1828 20 15.    t  «  (M 

Meeting) 

1828 21 1,  HIT  81.  87. 

42,  57.  m. 
182,155.168. 
254.284,818, 
851,  523  (2d 
Meeting) 

1829 65 All 

1880 820 60-68 

1884 78 All 

1885 258 All 

1886 506 1.2,4.5 

1837 240 All 

1889 850 All 

1840.     ..     110 2 

1840 243 All 

1840 811 All 

1841 832 All 

1842 155 All 

1843 129 All 

1844 148 % 

1845 8 1-5 

1845 180 15-20 

1845 228 2-5 

1846 5 All 

1846 59 All 

1846 118 All 

1847 4 All 

1847 12 All 

1847 118 All 

1847 134 2.  8 

1847 280 1-3,  25.  88-44 

1847 328 All 

1847 838 All 

1847 455 17 

1847 460 157.158 

1847 470 26 

1849 310 An 

1851 441 All 

1851 504 8,4 
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CHAPTER  SECTION 

82 All 

887 All 

504 All 

709 All 

880 All 

883 All 

a08 All 

889 AU 

402 All 

491 AU 

186 All 

271 All 

410 8-5.  8 

481 All 

498 8-6 

508  All 

96 1 

97 1-3,6-10 

127 All 

883 1,2 

151 All 

872 All 

226 All 

379 All 

563 All 

95 All 

409 All 

467 All 

692 8-5,  8 

723 All 

604 All 

961 All 

430 4,5 

155 All 

278 All 

631 3 

678 All 

742 5,  6,  9,  10. 

820  1,  pt.  amend* 

iug  L.  1866, 
ch.  692,  ^8 

895 1.  2 

3 All 

30 All 

30-3 All 

43H All 

660 All 

50 All 

373 All 

475 \11 


LAW8    CHAPTER    SECTIOK 

1872 680 All 

1872 627 All 

1872 747 4 

1878 857 All 

1878 427 2,8 

1878 686 All 

1878 080 AU 

1874 12 7 

1874 440 Th.  1,  Htt. 

22,20 

1875 260 AU 

1875 824 All 

1875 862 AH 

1875 629 All 

1870 21 All 

1870 01 AU 

1870  ....  05 AU 

1870 116 All 

1870 182 1 

1870 207 1 

1870 295 AU 

1870 800 AU 

1877 89 All 

1877 107 AU 

1878 280 AU 

1878 290...;..  All 

1878 825 AU 

1879 59 AU 

1879 143 AU 

1879 170...;..  AU 

1879 890 AU 

1879 449 AU 

1880 122 AU 

1880 176 1-6 

1880 354 AU 

1880 538 AU 

1881 614 AU 

1882 801 AU 

1884 188 AU 

1885 348 AU 

1885 449 AU 

1886 131  AU 

1887 583 1,  pt.  adding  § 

26  to  L.  1885, 
cb.  183 

1887 711 7 

1889 882 1.  pt.  afifecting 

R.  S.,  pt.  4, 
ch.  8,  tit.  2. 
§70 
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LAWS  CHAFTBB  SECTION 

1890 166 All 

1892 686 98,99 

1894 82 All 

1895 177 All 

1895 661 All 

1396 84 All 

1896 574 All 

1897 25 All 

1997 812 25,     subd.     2, 

pt.  beginning 
"Courts  of 
special  ses- 
sions *'  and 
ending  witli 
"mid  ftlso" 


LAWS  CHAPTER  SECTIOH 

1897 461 All 

1898 881 All 

1898 417 AU 

1899 45 AU 

1899 516 AU 

1900 829 AU 

1904 854 AU 

1905 168 AU 

1905 288 AU 

1907 222 AU 

1907 587 All 

1908 446 AU 

Code  Civil  Procedure  1041,  third  te 
tence 


HI 


5  OF  CRIMINAL  PROCEDURE  FORMS. 


Zb/c 


Ho.   1. 
Ation  for  'warrant— General  form. 

(Crim.  Code,  §  146.) 


,  one  of  the  justices  of  the  peace  [or  police 

ice]  in  and  for  the  county  of [or  city  of,  as  the  case 

'  be]: 

,  of  the  town  of  ,  in  said  county,  being 

3m,  says  that  on  the day  of ,  19 . .,  at  the  town  of 

aforesaid,   in   said  county,    late  of  the 

.  of ,  in  said  county  of ,  did  commit  the 

,  in  that  he  did  [here  state  with  particularity  the 

[larged].     Wherefore  complainant   prays  that   legal   process  may   be 

ind  that  the  said  be  apprehended  and  held  to 

»aid  complaint,  and  be  dealt  with  according  to  law. 

at ,  in  the of ,  this  ....  day  of 


lubscribed  and  sworn  to  before 
lis  ....  day  of ,  19 . . 


No.  2. 


Information  for  f elonj  or  mlpdemeanor. 

OF  NEW  YORK,     ) 

:t  OF ,        j 

,  being  duly  sworn,  deposes  and  says  that  he  resides 

i . .  ;  that  one   ,  at  the ,  in 

ty  of aforesaid,  on  the day  of ,  19 . . , 

niously,    wrongfully,    unjustly,    unlawfully,    wickedly,    wilfully,    cor- 

falsely,  maliciously,  and  knowingly  violate  chapter of  the 

the  State  of  New  York,  passed   [or]  of  the 

as  of  subd of  section   ....  of  the  Code  of  the 

New  York;  in  that  he  did 

>ed  and  sworn  to  before  me, 
•  ..  day  of ,  19. . 


f 


567 


568  FORMS. 

Ko.  3. 

{Cthii.  Code,  I  486.) 
STATE  OF  NEW  YORK,     | 

County  op ,        \  *"•' 

,  bein^  duly  sworn,  deposes  and  says  that  lie  lento 

in  the of ;  that  in  the time  of  the  —  dar 

of  ,  19, .,  one  did  wilfully  set  fire  to  or 

burn  a  certain ,  to  wit :  

in  the of ,  in  which  there  was  at  the  time  a  human 

being  [or  if  under  subd.  2,  add  ''  to  the  knowledge  of  ] 

to  wit:    »  in  that  said ^ did 

[set  forth  the  facts]   


Subscribed  and  sworn  to  before  me;, 
this  ....  day  of ,  10. . 


No.  4. 
Information  for  arson,  second  and  third  degrrees. 

[Penal  Law,  §  221.1 
STATE  OF  NEW  YORK,      )  1 

County  of ,        j  **• 

,  being  duly  sworn,  deposes  and  says  that  he  resides 

in  the of ;  that  in  the time  of  the  ....  day 

of   ,   19..,  in  the   of   ,  one    

did  wilfully  set  fire  to  or  burn  a  shop,  warehouse  or  other  building,  to  wit: 

in  which  there  was  not  at  the  time  a  human 

being;  said adjoined  to  or  was  within  the  curtilage  of  an  in- 
habited dwelling-house,  to  wit :    so  that  the  said  house 

was  endangered  by  such  firing ;   in  that  said   did 

[state  the  facts]   


Subscribed  and  sworn  to  before  me, 
this  ....  day  of ,  19.. 


No.   5. 
Information  for  assault,  first  degree  (firearms>« 

fIVnal    l>an',    §    240    (1).] 
STATE  OF  NEW  YORK,      | 

County  of ,         J  **** 

,  being  duly  sworn,  deposes  and  says  that  he  reside! 

in  the of ;  that  on  the  ....  day  of ,  19..i 

at  tlie   in  said  county,   in  and  upon  the 

body  of in  the  peace  of  the  said  people,  then  and 
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being,  feloniously  did  make  an  assault,  and  to,  or  toward  and  against 

the  said a  certain  , , , 

and  there  loaded  and  charged  with  gunpowder  and  lead,  which  the  said 

then  and  there  had  and  held  the  same,  being  then 

there  likely  to   produce  death,  wilfully  and  feloniously  did  then  and 

shoot  off  and  discharge  with  intent  him  the  said 

by  then  and  there  feloniously  and  wilfully  to  kill   


jribed  and  sworn  to  before  me, 
s  ....  day  of ,  19.. 


« • 


Ko.   6. 
Information  for  aasanlt,  flrst  dev^ee  (deadly  'weapon). 

(Penal  Law,  §  240,  subd.  1.) 

TE  OF  NEW  YORK,  > 

I  S8. : 

tJNTY  OF ,        I 

,  being  duly  sworn,  deposes  and  says  that  he  resides 

e   of  ;  that  on  the day  of   ,  19 . . 

»e    in  said  county,    ,   in   and  upon  the   said 

then  and  there  being  feloniously  did  make  an  assault,  and 

the   said ,   with    a    certain    , 

1  the  said then  and  there  in hand  had  and 

the  said being  then  and  there  a  deadly  weapon,  and  by 

means  and  force  as  was  then  and  there  likely  to  produce  death,  felo- 

ly  did  beat,  strike,  cut  and  wound  with  intent  him,  the  said , 

and  there,  feloniously  and  wilfully  to  kill  by 


?ribed  and  sworn  to  before  me, 
8   . . . .   day  of ,  19. . 


No.   7. 
rmation  for    assanlt    in    flrst    degree    hj    administering,    eto., 

poison. 

(Pennl  Law,  §  240,  subd.  2.) 
ATE  OF  NEW  YOr.K, 


S8    ' 

and    County    of    Albany 


B.,  being  duly  sworn,  deposes  and  says:  Tliat  he  resides  in  the 

in  said  county ;  that  on  the day  of 

....,  19...  at  the  city  of  Albany,  in  said  county,  one  C.  D.  did,  with 
!  and  arms  in  nnd  upon  deponent  then  and  there  being,  feloniously  and 

illy  make  an  assault  and  a  certain  deadly  poison,  to  wit, , 

f  a  destruetiye  or  noxious  thing,  did  then  and  there  administer  to  [or 
9  to  he  administered  to  or  taken  &y),said  deponent  so  as  to  endanger  the 
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life  and  with  intent  to  kill  said  deponent   (or  to  commit  a  felony,  to  wU 
upon  the  person  or  property  of  deponent  [or]  of  E,  F.) 

(here  state  all  the  facts). 

A.B. 

Taken,  subscribed  and  sworn  to  before  me,  ^ 

this day  of ,  19. .       ) 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


, }  «..• 


Ko.   8. 
Xaf ormatiom  for  aManlt  In  aeoond  desroe  by  admiaiaterlBC  tts.* 

poiaoA. 

(Penal  Law,  §  242,  subds.  1,  2.) 

STATE  OF  NEW  YORK, 
City   and   County   of   Albany, 

A.  B.,  being  duly  sworn,  deposes  and  says.    That  he  resides  in  the 

of ,  in  said  county ;  that  on  the day  of i 

19. .,  at  the  city  of  Albany,  in  said  county,  one  C.  D.  did  with  force  and  arms 
in  and  upon  deponent  then  and  there  being,  feloniously,  wilfully,  and  unltw- 

fully,  and  with  intent  to  injure,  make  an  assault,  and  a  certain * i 

to  wit,   ,  the  use  of  which  is  dangerous  to  life  or  healtb, 

and  being  a  destructive  or  noxious  thing,  or  with  intent  thereby  to  enable 

or  assist  himself  [or  E.  F,]  to  commit  a  crime,  to  wit,  ) 

did  then  and  there  administer  to  {or  caused  to  be  administered  to  or  taken  5v) 

deponent,  chloroform,  ether,  laudanum  or {as  the  case  may 

be),  unlawfully  being  an  intoxicating  narcotic,  or  anesthetic  agent,  by  {here 
state  all  the  facts ) . 

A.B. 
Taken,  subscribed  and  sworn  to  before  me,  "I 

this day  of ,19..       J" 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace) * 


Ko.   9. 
Information  for  assanlt,  aeoond  decree. 

(Penal  Law,   §   242,  subd.  3.) 

STATE  OF  NEW  YORK,       ) 
City    and    County   of    Albany,  | 

A.  6.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  the 

of  in  said  county ;  that  on  the   of 

,  19. . ,  at  the  city  of  Albany,  in  said  county,  one  C.  D.  did 

with  force  and  arms,  in  and  upon  the  said  deponent  then  and  there  being, 
feloniously,  unlawfully,  wilfully,  and  wrongfully  make  an  assault,  and  him 
the  said  deponent  did  feloniously,  unlawfully,  wilfully,  and  wrongfully  wound 

{or  inffict  grirvou/t  bodily  harm)    { if  with  a  weapon,  add)  with  

by  {here  state  all  the  facts), 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me,  > 
this day  of 10 . .       \ 

C.  W.  H., 

Police  Justice  {or  Justice  of  the  Peatte)* 


FORMS.  571 

No.   10. 
laf ormatlom  for  assavlty  •ec'^nd  docrea. 

(Penal  Law,  $  242,  subd.  4.) 
OF  NEW  YORK,      >  ^^  . 
County   of    Albany,  j 
ing  duly  sworn,  depo&es  and  says :     That  he  resides  in  the  ...••••• 

in  said  county ;  that  on  the day  of 

e  city  of  Albany,  in  said  county,  one  C.  D.  did  with  force  and  arms, 

>n  deponent  then  and  there  being,  feloniously,  wilfully,  and  wrong* 

an  assault,  and  him  the  said  deponent  did  assault  by  the  use  of  a 

,  the   said    being  a  weapon,   in- 

>r  thing  likely  to  produce  grievous  bodily  harm,  by  {here  state  all 

A.  B. 
scribed  and  sworn  to  before  me,  ) 

..  day  of ,  19. .        ) 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


S  }  *" 


Ko.   11. 
ton   for   assanlt,   aeoond   desroe,   with   intent   to    oomadt 

felonj. 

(Penal  Law,  $  242,  subd.  5.) 
OF  NEW  YORK, 
County   of    Albany, 
ing  duly  s^^orn,  deposes  and  says:    That  he  resides  in  the 

,  in  said  county ;  that  on  the day  of 

,  19. .,  at  the  city  of  Albany,  in  said  county,  one  C.  D. 

>rce  and  anns,  in  and  upon  the  said  deponent  then  and  there  being, 

,  unlawfully,  wilfully,  and  wrongfully,  with ,  with 

I  him,  the  Faid  deponent  to  commit  a  felony,  to  wit, , 

ate  all  the  facts), 

A.  B. 

scribed  and  sworn  to  before  me,  ^ 

. .  day  of ,  19. .  j 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace), 


No.    12. 

rmation  for  assanlt  on  an  officer,  etc.,  aeoond  decree. 

(Penal  Law,  §  242,  subd.  5.) 
OF  NEW  YORK, 


Count V    of    Alb  '  **• 


any.  ) 

ing  duly  sworn,  deposes  and  says:    That  on  the day  of 

,  11>   .,  at  the  city  of  Albany,  in  said  county,  one  C.  D. 

orce  and  arms,  in  and  upon  deponent,  he  being  then  and  there  a 

for) a  peace  ofTicer  of  the  police  force  of  the  said  city  of 

and  for  the  said  city  of  Albany,  {or)  a  sheriff,  deputy  sheriff, 
{or)    marshal    of    said   city    and    county    of   Albany,    feloniously, 

,  unlawfully,  and  wilfully  assault  while  he,  the  said  deponent,  so 

{or)  a  peace  officer,  sheriff,  deputy  sheriff,  confttabU^ 
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(or) marshal  aforesaid,  was  then  and  there  lawfully  engaged  in  the  discharge 

of  his  duties  as  such  {or)  peace  officer  of  said  police  force 

of  the  said  city  of  Albany,  {or)  a  eherifT,  deputy  sheriff,  constable,  (or) 
marshal  of  said  city  and  county  of  Albany,  and  him  the  said  deponent  {or) 
peace  officer,  sheriff,  deputy  sheriff,  constable,  (or)  marshal  as  aforesaid,  did 
feloniously,  unlawfully,  wrongfully,  and  wilfully  resist  in  the  discbarge  of  his 

duties  as  such {or)  peace  officer,  sheriff,  deputy  sheriff, 

constable,  (or)  marshal  by  {here  state  manner  of  assault  in  fuU), 

AB. 
Taken,  subscribed  and  sworn  to  before  me,  "I 

this dayof  ..: ,  19..         \ 

'  C.  W.  H., 

Police  Justice  {or  Justice  of  the  Peam), 


Kg.   13. 
Zmf ormation  for  aaaanlt  In  seoond  decvo®*  with  tetoat  to  ravldi 

woman  ton  jemrm  and  OTor. 

(Penal  Law,  §  242,  subd.  5.) 
STATE  OF  NEW  YORK,       » 

V  ss  ' 
City    and   County   of    Albany,  J 

A.  B.,  being  duly  sworn,  deposes  and  says :    That  he  resides  in  the 

of  ,  in  said  county,  that,  on  the  day  <»^ 

,  10. .,  at  the  city  of  Albany,  in  said  county,  one  C.  D.  did 

with  force  and  arms,  in  and  upon  one  E.  F.,  she  then  and  there  being  a  woman 
of  the  age  of  ten  years  and  upwards,  in  the  peace  of  God  and  of  the  said 
People  then  and  there  being,  violently,  forcibly,  and  feloniously,  did  make 
an  assault,  and  her,  the  said  E.  F.,  then  and  there  violently,  forcibly,  and 
against  her  will,  and  without  her  consent,  did  assault  with  intent  her,  th« 
said  E.  F.,  feloniously  to  ravish  and  carnally  know  {here  state  the  facU  is 
full), 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  ^ 

this day  of ,  19 . .  j* 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace) » 


Ko.   14. 
Information  for  assault,  third  degroo. 

(Penal  Law,   §  244.) 
STATE  OF  NEW  YORK,   )  ^^  . 

County  of ,      ) 

,  being  duly  sworn,  pays  that  he  resides  at 5 

N.  Y.,  in  said  county ;  that  on  the  ....  day  of ,  at of 

,  in  said  county,  one   did  make  an  assault 

upon  this  deponent,  and  him,  the  said  deponent,  did  then  and  there  beat, 
wound  and  ill-treat,  without  cause  or  provocation,  by  [state  the  facts]. 


Subscribed  and  sworn  to  before  me, 
this  ....  day  of ,  19. . 
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Ko.   15. 
laformatioB— Bawdy-houe. 


.TE  OF  NEW  YORK, 
mr  AND  County  or 


:..}"■•• 


•••••• 


,  being  duly  sworn,  says  that  he  resides  in 

;  that  the  premises  known  as  No street  in  said 

of ,  were,  on  the  ....  day  of ,  10. .,  kept,  main- 

ed,  conducted  and  occupied  by as  a  common,  ill- 

Tned  and  disorderly  house,  and  common  bawdy-house  and  house  of 
titution,  and  a  resort  for  tipplers,  drunkards,  common  prostitutes  and 
ited  thieves,  with  other  vile,  wicked,  idle,  dissolute  and  disorderly  men 

women  and  reputed  thieves,  who,  or  most  of  whom,  are  in  the  practice 
Irinking,  dancing,  quarreling,  fighting,  whoring,  rioting,  disturbing  the 
e,  cursing  and  swearing  at  almost  all  hours  of  the  day  and  night,  to 
great  damage  and  common  nuisance  of  the  people  of  the  State  of  New 
V.  there  inhabiting,  residing  in  the  neighborhood,  and  passing  thereby; 

the  grounds  of  deponent's  knowledge  are  [here  state  grounds  of  depo- 
ts knowledge  and  belief]. 


icribed  and  sworn  to  before  me, 
is  ....  day  of ,  19.. 


Ho.   16. 

Xkf ormation  for  liiKAmj. 

(Penal  Law,  S  340.) 


TE  OF  NEW  YORK, 

)UNTY  OF 


K,    > 


,  being  duly  sworn,  deposes  and  says,  that  he  resides 

he  of  ;  that  one  ,  on  the 

day  of ,  19 . . ,  at  the of did  marry  one 

and  ,  the  said 

:hen  and  there  have  for and  that  the  said 

,  being  so  married  afterward  to  wit  on  the  ....  day  of , 

,  at  the of ,  in  the  county  of 

liously  did  marry  and  takt*  as   one    , 

to  the  said ,  was  then  and  there  married,  the  said 

being  then  and  there,  living  and  in  full  life. 


jcribed  and  sworn  to  before  me, 
is  ....   dav  of  19. . 
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Ko.   17. 

InformAtlon  for  lireaoh  of  the  peaee. 

(Penal  Law,  §  720.) 
STATE  OF  NEW  YORK,      )       / 
City   and   County   of   Albany,  J 

A.  B.,  being  duly  sworn,  deposes  and  says:    That  he  resides  in  the 

of ,  that  on  the day  of ,19.., 

one  C.  D.,  did  seriously  disturb  and  endanger  the  public  peace  by  quarreling, 

fighting,  and  making  a  loud  noise,  and  collecting  a  crowd  in  

street,  in  said  city  of  Albany,  {or)  by  (here  state  the  facts). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  '^ 

this day  of ,  19 . .         j 

C.  W.  H., 
Police  Justice  (or  Justice  of  the  Peace)* 


Ko.   18. 
laf ormatlom  for  perj«ry« 

(Penal  Law,  §  1620.) 


STATE  OF  NEW  YORK,  ^  ^^ 
County  of , 


} 


,  being  duly  sworn,  deposes  and  says  that  he  resides 

in  the of ,  that  on  the day  of ,  19. ., 

at  the of ,  in  the  county  of ,  a  certain 

action  in  which was  plaintiff  and 

was  defendant,  was before ,  and  that  upon 

the  of  said  action   appeared  as  a  witness 

for  and  on  behalf  of  the  said ,  and  was  then  and  there 

duly  and  regularly  sworn  by  the  said   as  such 

that  the  evidence  he  should  give  relating  to  the  matter  in  difference  between 
the  said  parties  should  be  the  truth,  the  whole  truth  and  nothing  but  the 

truth ;  and  that  upon  the   of  the  said  action  it  then  and  thew 

became  material  to  inquire  whether  ,  and  that  there- 
upon the  said ,  being  so  sworn  as  a  witness  as  afore- 
said, did  then  and  there  on  the of  said  action  falsely,  wilfully  and 

corruptly  depose,  swear  and  testify,  among  other  things,  that   

whereas,  in  truth  and  in  fact,  the wherehv 

the  said    did  then  and  there  wilfully  and  corruptly 

swear  falsely  and  commit  wilful  and  corrupt  perjury. 


Subscribed  and  sworn  to  before  me, 
this  ....  day  of ,  19.. 


No.   19. 
Information  for  larceny— false  pgeten— , 

(Penal  Law,  §  1290.) 


STATE  OF  NEW  YORK, 
County  of , 


} 


,  being  duly  sworn,  says  that  he  resides  i 

of N.  Y. ;  that  on  the  ....  day  of ,  19  < . ,  a 

of ,  N.  Y.,  one ,  comi 

the  crime  of larceny  in  the degree  in  that  with 

to  cheat  and  defraud  he,  the  said   

•  • did  then  and  4here  feloniously,  unlawfully  and  designedl; 

tend  and  represent  to  the  said  that  [here  sta 

^acts  and  circumstances  comprising  the  false  representations]   and  th< 

• then  and  there  believing  the  said  false  pretense 

Representations  so  made  as  aforesaid,  by  the  said   

^tkd  being  deceived   thereby,   was   induced   by   reason  of  the   false   pre 
^tid  representations  so  made  as  aforesaid  to  deliver  and  did  then  and 

deliver  to  the  said of  the  value  of d 

^f  the  proper  moneys,  valuable  things,  goods,  chattels  and  personal  pre 

^nd  effects  of  the  said  and  the  said  

<iid  then  and  there  receive  and  obtain  the  said  

Value  of   dollars  from  the  said   of  the  ; 

^Honeys,  valuable  things,   goods,   chattels   and   personal   property   and 

of  the  said by  means  of  the  false  pretenses  and 

Mentations  aforesaid,  with   intent  feloniously  to  cheat  and  defraud  th 

of  the  said of  the  value  of  . . 

dollars;  that  in  fact  and  in  truth  the  pretenses  and  representations  so 

as  aforesaid  by   the  said    to  the  said    

"Was   and  were   in   all    respects  utterly  false  and   untrue:    that   in    fa( 

truth  the  said    well   knew  the  said  pretenses  an 

fesentations  as  by  him  made  as  aforesaid  to  the  said 

Utterly  false  and  untrue  at  the  time  of  making  the  same. 

That  the  said   ,  by  means  of  the  false  pretens< 

i^presentations    aforesaid,    feloniously,    unlawfully,    falsely,    knowingl; 

designedly  did  receive  and  obtain  from  the  said 

value  of dollars  of  the  proper  moneys,  valuable  things, 

chattels  and  personal  property  and  effects  of  the  said 

with  intent  feloniously  to  cheat  and  defraud  the  said  

of  the  same. 

Taken,  subscribed  and  sworn  to  before  me, 

this  ....  day  of ,  19. . 
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No.  20. 
Zaf orauition  for  laroeBj< 


STATE  OF  NEW  YORK,     ^^  . 
County  op 


•  •  • 


"} 


,  being  duly  sworn,  says  be  resides  at  ; 

that  on  the  ....  day  of  ,  19..,  in  said  city  [or  town]  aforenid, 

divers  goods,  chattels,  money  and  property  of  deponent;  of  the  kind,  de 
seription  and  value  following,  to  wit  [give  description  and  value  with  par- 
ticularity], were  feloniously  taken,  stolen  and  carried  away  from  the  posses- 
sion of  deponent  by  one  ,  by  [give  manner  of  the 

taking]. 


•  • 


Taken,  subscribed  and  sworn  to  before 
me,  this  ....  day  of ,  19 . . 


•  • 


No.  21. 
Informatioii  for  bvrglary,  first  doi:ree,  aad  larcomy. 

STATE  OF  NEW  YORK, 


} 


COU.VTT  OF 

,  being  duly  sworn,  deposes  and  says  that  he  resides 

in  the of ;  that  on  the  ....  day  of ,  19. ., 

at  the of in  said  county, with 

force  and  arms,  about  the  hour  of   in  the  night-time  of  the 

same  day,  the  dwelling-hoiise  of  another,  to  wit,  of  one   

there   situate,    feloniously    and   burglariously    did   break    into    and   enter  by 
forcibly  bursting  and   breaking  an   outer   door  of  the   said  dwelling,  or  by 

,  in  which  said  dwelling-house  there  was  then  at  the 

same  time  some  human  being,  to  wit, ,  with  intent 

feloniously   and   burglariously   to   commit   some  crime  therein,  to  wit,  then 

and  there  the  goods  and  cliattels  of  the  said in  the 

said   dwelling-house   then   and   there   being,   and   then   and  there   feloniously 

and  burglari<msly  to  steal,  take  and  carry  away,  and 

of  the  value  of dollars,  of  the  goods,  chattels  and  property 

of  the  said  in  the  said  dwelling-house  then  and  tber6 

being,  feloniously,  burglariously,  did  steal,  take  and  carry  away  by 


Taken,  sulwicribed  and  sworn  to  before 
me,  this day  of ,  19. . 
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No.  22. 
bformation  for  larceny  from  the  person* 

[Penal  Law,  §  1296  (2).l 


STATE  OF  NEW  YORK, 
CouNTT  or 


K,  ) 


,  being  duly  swonii  deposes  and  says  that  he  resides 

in  the of ;  that  on  the day  of *  10 . . » 

xt  the   of   ,  in  said  county, with 

Force  and  arms,  from  the  person  of  «  of  the  value  of 

dollars,  of  the  goods,  chattels  and  personal  property  of  the 

said then  and  there  beipg  found,  feloniously  did  steal, 

take  and  carry  away  by  [give  manner  of  the  carrying  away]. 


Taken,  subscribed  and  sworn  to  before 
me,  this  ....  day  of ,  19. . 


» •  •  •  • 


No.   23. 

Xnformatioii  for  petit  larceny* 

(Penal  Law,  §   1298.) 
STATE  OF  NEW  YORK.      ) 

>  89    * 

City   and   County   of   Albany.  J 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  said  city  of 

Albany ;  that  on  the day  of ,  19 . . ,  in  the  city  of  Albany 

aforesaid,  divers  ^oods,  chattels,  money,  and  property  of  deponent  of  the  value 

of  less  than  twenty-live  dollars,  to  wit, dollars,  of  the  kind, 

description,  and  value  as  follows,  to  wit,  {here  describe  goods  stolen  and  value 
of  them  in  fuU)  were  unlawfully,  willfully,  and  feloniously  stolen,  taken  and 
carried  away  from  the  possession  of  deponent  (or  unlawfully  obtained  or  ap' 
propriatefl)  by  one  C.  D.  {here  give  all  knowledge  of  deponent  aa  to  the 
manner  of  the  theft,  etc.). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  nic.  'I 

this day  of ,  19 . .       J 

C.  W.  H., 

Police  Justice  {or  Justice  of  the  Peace), 


578  FORMS. 

No.  24. 
Ziif ormatloii  for  i:rand  laroemy* 

(Penal  Law,  §  1294,  subd.  2.) 


^    Jss. 


STATE  OP  NEW  YORK, 
City   and  County  of  Albany, 

A  B.,  being  duly  sworn,  deposes  and  says:    That  he  resides  in  the •• 

of in  said  county;  that  on  the day  of 

,  19. .,  in  the  night-time  of  that  day  at  the  city  of  Albany,  in  said 

county,  one  C.  D.  did  with  force  and  arms,  from  the  person  of  deponent,  of 
the  goods,  chattels,  and  personal  property  of  the  said  deponent,  then  and  there 
being  found,  unlawfully,  willfully,  and  feloniously  steal,  take,  and  carry  awiy 
{or  unlawfully  yhtain  or  appropriate)  by  {here  give  aU  the  knowledge  cf 
deponent  as  to  the  manner  of  the  theft,  etc), 

A.B. 


Taken,  subscribed  and  sworn  to  before  me,  "J 
this day  of ,  19 . .     j 


C.  W.  H., 

I* 

Police  Justice  {or  Justice  of  the  Peaoe). 


No.   25. 
Information  for  grand  laroeny. 

(Penal  Law,  §  1294,  subd.  2.) 


STATE  OF  NEW  YORK.      ) 


City   and   County   of   Albany 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  said  city  of  Albany ;  that  on  the day  of 19, ., 

in  the  night-time  of  said  day,  in  the  city  of  Albany  aforesaid,  one  C  D.  did 
unlawfully,  wilfully,  and  feloniously  steal,  take,  and  carry  away  (or  unlav 
fully  obtain  or  approjtriate)  from  the  dwelling  house,  vessel  {or)  railway  cir 
of  deponent,  divers  goods,  chattels,  money,  and  property  of  deponent,  of  the 
kind,  description,  and  value  as  follows,  to  wit:  (here  describe  goods  stolen 
and  value  of  ihem  in  fvU)  by  {here  give  all  the  knowledge  of  deponent  as  tt 
the  manner  of  the  thefts  etc.), 

A.B. 

Taken,  subscribed  and  sworn  to  before  me.  > 

this day  of ,  19 . .     f 

C.  W.  H., 

Police  Justice  {or  Justice  of  the  Peece)* 


FORMS.  579 

No.  26. 
Information  for  i:raad  laroenj* 


V    8S.: 


(Penal  Imw,  §  1294,  subd.  3.) 

STATE  OP  NEW  YORK, 
ity  and  Ck)unty  of  Albany^ 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  the  city  of 

Ibany;  that  on  the   day  of   ,  19. .,  in  said  city  of 

nnny,  divers  goods,  chattels,  money  and  property  of  the  value  of  more  than 
re  hundred  dollars,  of  the  kind,  description,  and  value  as  follows,  to  wit, 
here  describe  goods  stolen  and  value  of  them  in  full)  were  unlawfully,  wil- 
dly, and  feloniously  stolen,  taken,  and  carried  away  from  the  possession  of 
*ponent  (or  unlawfully  obtained  or  appropriated)  by  one  C.  D.  by  {here  give 
'I  the  knowledge  of  deponent  as  to  the  manner  of  the  theft,  etc, ) . 

A.B. 
aken,  subscribed  and  sworn  to  before  me,  ^ 
this day  of ,  19 . .     J 

C.  W.  H., 

Police  Justice  {or  Justice  of  the  Peace), 


No.  27. 
Zaformation  for  grand  laroeny,  leoond  decree. 

(Penal   Law,   §    1296,  subd.   1.) 
STATE  OF  NEW  YORK,      ) 

f  go     • 

ty    and   County    of   Albany,  j 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  the  city  ol 

Ibany ;  that  on  the day  of  ,  10 . . ,  in  the  said  city 

Albany,  divers  goods,  chattels,  money,  and  property  of  deponent,  the  value 
more  than  twenty-five  dollars,  but  not  exceeding  five  hundred  dollars,  of  the 
nd,  description,  and  value  as  follows,  to  wit:  {here  describe  goods  stolen 
\d'fh€  value  of  them  in  full)  were  unlawfully,  wilfully,  and  feloniously 
Dlen,  taken  and  carried  away  from  the  possession  of  deponent  {or  unlaw 
lly  obtained  or  appropriated)  by  one  C.  D.  the  same  not  being  taken  from 
e  person  in  the  night-time,  or  from  any  dwelling  house,  vessel,  or  railway 
r  in  the  night-time,  by  {here  give  all  knowledge  of  deponent  as  to  the  manner 
the  theft,  etc.). 

A.  B. 
iken,  subscribed  and  sworn  to  before  me, 
this  day  of ,  19 . . 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


} 


.i 


I 
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Iiif ormation  for  craad.  Uuroeaj,  leooad  decree* 

(Penal  Law,  9  1296.  lubd.  2.) 
STATE  OF  NEW  YORK,      > 

V     88  * 

City   and   County   of   Albany,  \         ' 

A.  B.,  being  duly  sworn,  deposes  and  says:    That  he  resides  in  the  eityof 

Albany ;  that  on  the day  of ,  19 . . ,  in  the  daytime  of 

that  day,  at  the  said  city  of  Albany,  in  said  county,  one  C.  D.  did  with  fom 
and  arms,  from  the  person  of  the  deponent,  of  the  goods,  chattels,  and  penoul 
property  of  the  said  deponent,  then  and  there  beinjr  found,  unlawfully,  wilfully,    ^ 
and  feloniously  steal,  take,  and  carry  away  {or  unlatcfMy  obtain  or  appro- 
priate)    {here  describe  goods  stolen). 

A.B. 


Taken,  subscribed  and  sworn  to  before  me,  ) 


this day  of ,  19 

C.  W.  H., 

Police  Justice  {or  Justice  of  the  Peace), 


No.   29. 
Information  for  grand  laroeny,  seoond  dei:ree. 

(Penal  T^w,  §  1296,  subd.  8.) 

STATE  OF  NEW  YORK,      ) 

V  8s,  r 
City   and   County   of   Albany,  j 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  the  city  of 

Albany :  that  on  the day  of  ,  19. .,  in  the  said  city  d 

Albany,  one  C.  D.  did  unlawfully,  wilfully,  and  feloniously  steal,  take,  and 

carry  away  from  the  possession  of  [or  unlawfully  obtaik  of 

appropriate)  a  record  of  a  court  or  officer  (or)  a  writing,  instrument,  or  record, 

to  wit, kept,  filed  or  deposited  according  to  law  with  or  in 

keeping  of  a  public  office  or  officer,  to  wit   by   {here  sieU 

all  the  knowledge  of  deponent  as  to  the  manner  of  the  theft,  etc), 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19. .      j 

C.  W.  H., 

Police  .T-i-iiir.?  (or  Justice  of  the  Peacf). 
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No.  30. 

Information  for  lelling  ete.,  mortsACed  property. 

STATE  OF  NEW  YORK,      ) 
'ity  and   County   of  Albany,  j 

A.  Bm  being  duly  sworn,  deposes  and  says:    That  he  resides  in  the 

»f   ;  that  on  the   day  of   ,  19.. ^ 

»iie  C.  D.  executed  and  delivered  to  deponent,  a  mortgage  upon  certain  per- 

onal  property,  to  wit :  ( here  describe  it )  of  the  value  of dolUra, 

hat  afterwards  and  on  the day ,  19 . . ,  at  the 

*f while  the  said  mortgage  was  a  lien  on  the  said  personal  prop- 

iTij,  the  said  C.  D.  did  wilfully,  maliciously,  and  unlawfully  and  with  intent 
o  defraud  deponent,  the  mortgagee  of  said  property,  sell  the  aforesaid  personal 
Property  so  mortgaged  as  aforesaid,  and  disposed  of  the  same  without  the 
^owledge  or  consent  of  deponent. 

A.  B. 

aken,  subscribed  and  sworn  to  before  me, 
this day  of ,  19 . . 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace), 


] 


No.   31. 
Information  for  rape* 

(Penal  Law,  §  2010,  subds.  1-6.) 


y.  }  ''' 


STATE  OF  NEW  YORK. 
City   and   County   of   Allmny 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  is  a in 

said  city  of  Albany ;  that  on  the   day  of  ,  19. .,  one 

C.  D.,  in  said  city  of  Albany,  did  with  force  and  arms  in  and  upon  one  E.  F., 

Bhe  tnen  and  there  beinp  a  female  of  llie  ape  of years,  not  his  wife, 

make  an  assault  and  did  then  and  there  violently,  forcibly,  and  feloniously 
ugainst  her  will  and  without  Ijpf  consent,  have  sexual  intercourse  with,  ravish 
«nd  carnally  know  the  said  E,  F.  {here  describe  the  assault  fully). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  ") 
this day  of ,  19..        \ 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace), 


5«2  FORMS. 

No.  32. 

Information  for  robbery,  first  d9gr9%. 

(Penal  Law,  §  2124.) 
STATE  OF  NEW  YORK, 


} 


County  of 

,  being  duly  sworn,  says  that  he  resides  at 

;  that,  on  the  ....  day  of ,  at  the  city  [or  town]  of 

,  in  said  county  ,  with  force  and  arms,  ii 

and  upon  one   then  and  there  being,  feloniously  did 

make  an  assault,  and  him,  the  said    did  then  and  there 

feloniously  put  in  fear  of  some  immediate  injury  to  his  person  and  in  danger 
of  his  life,  did  then   and  there   feloniously   and  violently   steal,  take  and 

carry  away  from  the  person,  and  against  the  will  of  the  said  

,  value  of dollars,  of  the  goods,  chattels  and  prop- 
erty of  the  said by  [state  the  manner  of  taking]. 


Subscribed  and  sworn  to  before  me, 
this  ....  day  of ,  19.. 


No.   33. 
Information  for  robbery,  second  desv^o* 

{Penal  Law,  §  2126,  subds.  1,  2.) 

STATE  OF  NEW  YORK,      ) 
City    and   County    of   Albany,   ) 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in  the 

of in  said  county;  that  on  the day  of 19.., 

at  the  city  of  Albany,  in  said  county,  one  C.  D.  did  with  force  and  arms,  in 
and  upon  deponent  then  and  there  bein<;ij,  feloniously  and  wilfully  make  an 
assault,  and  him  the  said  deponent  did  then  and  there  feloniously  use  violenee 
to  and  upon,  and  put  in  fear  of  some  immediate  injury  to  his  person,  (or  iht 
person  of  one  E.  F.,  in  his  company)  and  did  then  and  there  feloniously  isd 
violently  steal,  take,  and  carry  away  from  the  person  and  against  the  will  of 

the  said  deponent  the  value  of dollars,  of  the  goods,  chattels,  iid 

property  of  the  said  deponent  by  {here  state  the  facta  relating  to  the  manntf 
of  the  taking  in  full  and  property  taken), 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  'I 

this day  of ,  19 . .  y 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace) » 


FORMS.  583 


No.  34. 

InforHUktlMi  for  robberj,  tliivd  dos^^^ 

(Penal  Law,  §  2128.) 
STATE  OF  NEW  YORK,  ) 

V  8S  .' 

City  and  County  of  Albany,  f     " 

~-  A.  B.,  being  duly  sworn,  deposes  and  says:    That  he  resides  in  the 

-i.    of in  said  county ;  that  on  the day  of ,  10, ., 

•<  »t  the  city  of  Albany,  in  said  county,  one  C.  D.  by  feloniously,  willfully,  and 

■*  Unlawfully  putting  deponent  in  fear  of  some  immediate  or  future  injury  to 

■?  fcis  property    {or  to  the  person  or  property  of  a  relative  or  member  of  his 

■*  family),  did  then  and  there  feloniously,  wilfully,  and  violently  steal,  take, 

i  *iid  carry  away  from  the  person  {or  in  the  presence  of)  and  against  the  will 

•^   of  the  said  deponent  the  value  of dollars,  of  the  goods,  chattels, 

'  iiBd  property  of  the  said  deponent,  by  {here  state  all  the  facta  relating  to  the 

*  ^t%anner  of  the  taking  in  full  and  property  taken), 

A*  B* 

^aken,  subscribed  and  sworn  to  before  me,  > 
this day  of ,19..       ^ 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


No.   35. 
Information  for  lellinK  liqvor  nrithovt  a  lioenie* 


K.  1 
>  ss.: 


STATE  OF  NEW  YORK. 
Oity  and  County  of  Albany 

A.  B.,  being  duly  sworn,  deposes  and  says:    That  he  resides  in  the 

^ in  said  county;  that  on  the day  of 19. ., 

«t  No street,  in  the  said  city  of  Albany,  one  <^,  D.,  did  wrongfully, 

unlawfully,  and  knowingly  sell  as  a  beverage  to  this  depionent  {name  of  bever- 
mge)  the  said  (name  of  bei^erage)  being  in  quantity  less  than  five  gallons;  that 
libe  Mid  A.  B.  did  then  and  there  drink  the  same  in  the  presence  of  the  said 

C  D.  and  paid  him  therefore  the  sum  of ;  that  the  said  C.  D.,  at  the 

"tiine  aforesaid  had  no  license  to  sell  strong  and  spirituous  liquors,  wines,  ales, 
nnd  beer  as  a  beverage  or  otherwise  in  quantities  less  than  Ave  gallons  at  a 
"time. 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me,  "J 
thia dayol ,19..        j* 

C.  W.  H., 
Police  Justice. (or  Justice  of  the  Peace), 
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No.  86. 

laf ormntiom  for  adsdo 

STATE  OF  NEW  YORK,      ) 

>  ss  ' 
City  and  County  of  Albany,  j 

A.  B.|  being  duly  sworn,  deposes  and  says:    That  be  resides  in  tbe 

of  ;  that  one  0.  D^  at  the  city  of  Albany,  in  the  county  of 

Albany  aforesaid,  on  the  day  of .,  19 . . ,  did  unlaw- 
fully and  knowingly  violate  chapter of  the  Laws  of  the  State  of  New 

York in  relation  to ,  in  that  he  did  {here  iMe  afi 

the  facta  in  full  of  tohioh  the  orime  consisted), 

A.B. 

Taken,  subscribed  and  sworn  to  before  me,  > 
this day  of ,10..      j 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Psae$)» 


No.  37. 

Information  for  illesal  reffistratlon. 

(Penal   Law,    §    752.     See   People   ex.   rel.   McShane   v.   Hagan,    IM  N.  Y. 

570. ) 

City   Maoistratz's   Court,   Fourth   District. 

City  and  County  of  New  York,  ss.: 

Oswald  J.  Waite,  of  585  Broadway,  aged  37  years,  being  duly  swom, 
deposes  and  says  that,  on  the  21st  day  of  October,  1899,  at  the  city  of  New 
York,  in  the  county  of  New  York,  tlie  same  being  a  day  duly  appointed  by 
law  as  a  day  for  the  general  registration  of  the  qualified  voters  of  hlM 
city  and  county,  for  an  election  to  be  held  on  the  7th  day  of  November, 
1899,  Frank  A.  McShane  did  personally  appear  before  the  inspectors  of 
election  of  the  fourth  election  district  of  the  twentieth  assembly  difltrici 
of  the  said  city  and  county,  at  a  meeting  of  the  said  inspectors  of  electios 
then  being  held  for  the  purpose  of  the  general  registration  of  the  qualified 
voters  of  the  said  city  and  county,  resident  in  the  said  election  district,  it 
the  duly  desij^nated  polling  place  of  the  said  election  district,  and  did  tfc* 
and  there,  at  the  said  general  registration  of  voters,  feloniously  cauie  ki» 
name  tn  be  placed  upon  tlie  list  or  registry  of  voters  as  a  qualified  voter  i> 
said  election  district,  residing  at  Bellevue  Hospital,  in  the  dormitory  thereof, 
in  said  election  district,  of  said  assembly  district,  in  said  city,  he,  the  M 
defendant,  uell  knowing  at  the  time  that  he  was  not,  and  on  the  day  of 
election  for  which  registration  was  had  would  not  be  a  qualified  voter  i« 
said  election  district. 

That  said  Frank  A.  McShane  was  disqualified  from  voting  in  said  distriet 
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for  the  reason  that  he  was  not  given  a  legal  residence  in ;  that  he  in  kept  at 
an  institution  supported  wholly  or  partly  by  public  expense^  in  the  premises 
afore  mentioned,  and  contrary  to  section  34,  subdivision  2,  of  the  State 
Election  Law.  • 

Wherefore,  deponent  prays  that  the  said  Frank  A.  McShane  may  be  appre- 
hended aqd  dealt  with  according  to  law. 

OSWALD  J.  WAITE. 
Sworn  before  me,  this  6tk 


:} 


day  of  November,  1899 

WILLARD  H.  OLMSTEAD, 

City  Magistrate. 

COMMITMENT. 

It  appearing  to  me  by  the  within  depositions  and  statements  that  the 
^me  therein  mentioned  has  been  committed,  and  that  there  is  sufficient  cause 
to  believe  the  within-named  defendant  guilty  thereof,  I  order  that  he  be  held 
to  answer  the  same,  and  he  be  admitted  to  bail  in  the  sum  of  ten  hundred 
dollars — and  be  committed  to  the  warden  and  keeper  of  the  city  prison  of  the 
«ity  of  New  York  until  he  give  bail. 
Dated  November  15,  1899. 

Willard  H.  Olmstead, 

City  Magistrate. 


INFORMATION  FOR  ILLEGAL  VOTING. 

(Penal  Law,  §  765.     See  People  ex  rel.  McShane  v.  Hagan,  164  N.  Y.  670.) 

City  Magistrate's  Court,  Fourth  District. 

City  and  County  of  New  York,  »«.; 

James  Bradley  of  No.  585  Broadway,  aged  forty-four  years,  occupation, 
D.  S.  of  election,  being  duly  sworn,  deposes  and  says  that,  on  the  7th  day 
of  November,  1899,  at  the  city  of  New  York,  in  the  county  of  New  York, 
Frank  A.  McShane,  now  here,  at  No  341  East  Twenty-sixth  street,  the  poll- 
ing place  of  the  fourth  election  district  of  the  twentieth  assembly  district,  at 
a  general  election,  held  on  said  day,  feloniously,  and  with  fraudulent  intent, 
did  vote  in  violation  of  the  statute  in  such  case  made  and  provided.  De- 
ponent further  says  that  the  said  defendant  was  disqualified  from  voting 
for  the  reason  that  the  defendant  was  at  the  time,  while  voting  from  the 
above-mentioned  address,  an  inmate  of  Bellevue  Hospital,  wholly  supported 
by«  public  expense. 

JAMES   BRADLEY. 
Sworn  to  before  me,  this  10th 

day  of  November,  1899. 

Willard  n.  Olmstead, 

City  Magistratt. 
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COMMITMENT. 
Same  as  before. 

WARRANT  FOR  ARRESI. 

City  and  county  of  New  York,  ss: 

In  the  Name  of  the  People  of  the  State  of  New  Tqbx. 
To  any  Peace  Officer  in  the  County  of  New  York : ' 

Information,  upon  oath,  having  been  this  day  laid  before  me,  that  here* 
tofore,  to  wit,  on  the  2l8t  day  of  October,  in  the  year  of  our  Lord,  one  thou- 
sand eight  hundred  and  ninety>nine,  the  same  being  a  day  duly  appointed 
by  law  as  a  day  for  the  general  registration  of  the  qualified,  voters  of  said 
city  and  county,  one  Frank  A.  McShane,  at  the  city  and  county  aforesaid, 
did  personally  appear  before  the  inspectors  of  election  of  the  fourth  election 
district  of  the  twentieth  assembly  district  of  the  said  city  and  county,  at 
a  meeting  of  the  said  inspectors  of  election  then  being  duly  held  for  the  pur* 
pose  of  the  general  registration  of  the  qualified  voters  of  the  said  city  and 
county,  resident  in  the  said  election  district,  at  the  duly  designated  polling 
place  of  the  said  election  district,  and  did  then  and  there,  at  the  said  general 
registration  of  voters,  feloniously  register  in  the  said  election  district,  without 
having  a  lawful  right  to  register  therein. 

You  are  therefore  commanded  forthwith  to  arrest  the  above-named  Frank 
A.  McShane,  and  bring  him  before  me  at  the  Fourth  District  City  Magis- 
trate's Court  in  this  city,  or,  in  case  of  my  absence  or  inability  to  act,  be- 
fore the  nearest  or  most  accessible  city  magistrate  in  this  county. 

Dated  at  the  city  and  county  aforesaid,  this  6th  day  of  November,  1889. 

WILLARD  H.  OLMSTEAD, 

CITY  MAGISTRATE. 

WRIT  OF  CERTIORARI  TO  CERTIFY  CAUSE  OF  DETENTION. 

The  People  of  the  State  of  New  York. 

Magistrate  Willard  H.  Olmstead,  Esquire,  one  of  the  magistrates  of 
the  citv  of  New  York,  and  to  the  clerk  of  our  Court  of  the  General  Sessitms 
of  the  Peace,  holden  in  and  for  the  city  and  county  of  New  York,  and  to 

GREETING: 

We  ooiniiiand  you,  that  you  certify  fully  and  at  large  to  our  Supreme  Court 
of  the  State  of  New  York,  at  a  Special  Term,  part  two  thereof,  to.be  holden 
at  the  now  county  courthouse  in  Chambers  street,  in  the  said  city  of  New 
York,  on  tlie  10th  dav  of  November,  1809,  at  10:30  o'clock  in  the  forenoon. 
the  d'ly  and  cause  of  the  imprisonment  of  Frank  A.  McShane,  by  you  de- 
tained, as  is  said,  by  whatsoever  name  the  Laid  Frank  A.  McShaiie  shall  be 
called  or  charged,  and  have  you  then  this  writ.  « 
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Witness:  Honorable  Charles  H.  Van  Brunt,  presiding  justice  of  our  Supreme 
Court,  of  the  first  judicial  department,  at  the  City  Hall,  in  said  eitj  of 
New  York,  on  the  15th  daj  ol  November,  1800. 

By  the  Court, 
WILLIAM  SOHMER, 

Clerk, 
J.  F.  P. 

William  F.  Howe  and  Abraham  H.  Hummel, 

Attorney's  for  Relator. 
I  liereby  allow  within  writs. 
Bated  this  IStli  day  of  November,  1899, 

L.  A.  GIEGERICH, 
Justice  of  the  Supreme  Court  holding  Special  Term  thereof. 
Filed  December  11,  1899. 


No.  38. 
Information  for  bvrglmrj  third  decree  and  lareen^. 


STATE  OF  NEW  YORK, 
County  of 


} 


,  being  duly  sworn,  deposes  and  says  that  he  resides 

in  the   of  ;  that,  on  the   ....  day  of   ,  19. ., 

at  the  city  of ;  in  said  county, ,  with  force 

and  arms,  the    of  one    there  situate, 

feloniously  and  burglariously  did  break  into  and  enter,  the  same  being  a 

as  above,  in  which  divers  goods  and  merchandise  and  valuable 

things  were  then  and  there  kept  for  use,  sale  and  deposit,  to  wit,  the  goods 

and  chattels  of  the  said  ,  in  said  as  above, 

then  and  there  being,  then  and  there  feloniously  and  burglariously  to  steals 

take  and  carry  away    of  the   value  of    dollars, 

of  the  goods  and  chattels  and  property  of  the  said   in  the 

said    as   above,   so   kept   as  aforesaid,   then   and   there  being 

feloniously  and  burglariously  did  steal,  take  and  carry  away  by  [state  the 
manner  of  taking]. 


Taken,  subscribed  and  sworn  to  before  me 
this day  of 


588  FOEMS. 

No.  39. 

Ziif ormation  for  criminally  raeelrlBc  ttolea  BOods> 

(Penal  Law,  §  1308.)^ 
STATE  OF  NEW  YORK,  , 


County  op 


,   being   duly    sworn,   says   that   be   resides  in  tii6 

of  ;  that,  on  the  day  of  ,  19..,  at 

the  city  of    ,   in   said  county,    ,  being  a 

person   of  evil  name  and  fame  and  dishonest  conversations  and  common 

buyer  and  receiver  of  stolen  goods,  with  force  and  arms, 

of  the  value  of dollars,  of  the  goods  and  chattels  of  

by  ,  then  lately  before  feloniously  stolen  of  the  said   > 

unlawfully,  unjustly  and  for  the  sake  of  wicked  gain,  did  feloniously  receive 

and  have  the  said .,  then  and  there  well  knowing  the  said 

goods  and  chattels  to  have  been  feloniously  stolen;  that  the  facts  upon  which 
this  affidavit  is  based  are  as  follows : ,*• • #••• 


Subscribed  and  sworn  to  before  me, 
this  . . .  .day  of ,  19. . 


STATE  OF  NEW  YORK,  , 

'    88.: 


No.   40. 

Information  for  llbeL 

(Penal  Law,  I  1340.) 

County  of  ,        j 

,  being  duly  sworn,  says  that  he  resides  in  the 

of ;  that  on  the day  of at ,  in  said 

county,  one  did  falsely,  maliciously  and  scandalously 

frame,  make,  write  and  compose  in  a  certain  false,  scandalous  and  libelous 

writing  of,  concerning  and  against  the  said • ,  to  the 

purport  and  effect  following,  to  wit : . . 

and  that  with  intention  to  scandalize  and  disgrace  the  said 

and  to  bring  him  into  contempt,  infamy  and  disgrace,  the  said.... 

did  afterward,  on  the    day  of ,  at  the 

aforesaid,  openly  deliver  and  publish  to   . .  ^ r.  tlie  s^W 

false,  scandalous  and  libelous ,  in  that  he  did 


Subscribed  and  sworn  before  me, 
this  ....  day  of ,  19 . . 


FORMS.  589 

No.  41. 


Information  for  assanlt  leoond  decree— «weapoa« 

STATE  OF  NEW  YORK, 


■:} 


88  * 
COUIf  TT  OF ,    ^ 

f  being  duly  sworn,  deposes  and  say^  that  he  reside 

iti  the of ;  that  on  the . .  day  of , 

19. ,,  at  the ,  in  said  county,   with  force  and  arms, 

in  and   upon  the  said   ....,  thei)   and  there   being,   did  make  an 

tssaulty  and  . . . .  ^ the  said with  a  certain   .... 

,  the  said  ,  being  then  and  there  a  weapon  [or 

other  instument],  likely  to  produce  grievous  bodily  harm,  which  the  said 

,  then  and  there,  in  his    ^   hand,  had  and  held, 

then  and  there  did  beat,  strike  and  wound,  with  intent  upon  him,  the  said 

,  then  and  there  feloniously  to  do  grievous  bodily  .-harm,  with* 

out  justifiable  or  excusable  cause,  by  


Subscribed  and  sworn  before  me, 
the day  of • 


No.  42. 
Information  for  sednotioa* 

(Penal  Law,  §  2175.) 

STATE  OF  NEW  YORK.  % 

^  \.    S8. : 

CkJUNTY  OF ^ 

,   being  duly   8wt>m,   says   that   she  resides   in  the 

of   ;  that  on  the   ....  day  of   ,  19..,. at 

the    in  said  county,    with  force  and  arms,  under 

promise  of  marriage,    did    seduce    and    have    illicit    connection    with    one 

,   she  *the  said    then   and   there  being  an 

unmarried  female  of  previous  chaste  character,  by   [state  the  manner  and 
circumstances].* 


Subscribed  and  sworn  before  mo, 
this day  of 


590  FORMS. 

No.  43. 

Information  for  f ors^T* 

(Penal  Law,  §  884,  et  aeq.) 
STATE  OF  NEW  YORK,  ) 

COUWTT  (W ,   f 

,   being   duly   sworn,   depotes   and   eaya   that  1m  i*- 

sides  in  the of ;  that  one  

at ,  in with  intent  to  injure  and  defraud,  feUmionsly 

did  falsely  make,  forge  and  counterfeit,  and  cause  and  procure  to  be  falsely 
made,  forged  and  counterfeited,  and  willingly  act  and  assist  in  the  fslie 

making,  forging  and  counterfeiting,  a  certain    ,  which  siid 

false,  forged  and  counterfeited   !■  aa  foUowSy  that  is  to  nj 

[state  the  method  of  execution]. 


Subscribed  and  sworn  before  me, 
this day  of 


No.  44. 
Information  against  disorderly  peraoa* 

(Crim.  Code,  fi  899,  subd.  1.) 


STATE  OF  NEW  YORK, 

CJOUNTY  OF 


:} 


of  No street,  in  the  city  of  

being  duly  sworn,  says  that  she  is  the  wife  of  of  said  city; 

that  she  complains  of  her  said  husband  of  being  a  disorderly  person,  ac- 
cording to  section  899  of  the  Criminal  Code,  for  that  he  has  actually  aban- 
doned  his  wife  and  children  without  adequate  support,  and  has  left  them 
in  danger  of  becoming  a  burden  upon  the  public,  and  he  neglecta  to  provide 
for  them  according  to  his  means.  Deponent  further  says  that  for  several 
days  last  past  he  has  actually  abandoned  his  family  without  adequate ,  sup- 
port, and  left  them  in  danger  of  becoming  a  burden  upon  the  public,  and 
that  such  family  is  not  possessed  of  property  or  of  the  means  of  obtaining  a 
livelihood  without  the  aid  of  such  husband. 


Subscribed  and  sworn  before  me, 

this  ....  day  of 

•••...» 


No.  46. 
lafomuitioB  ACainat  diaorderly  person* 

(Crim.  Code,  §  800,  subd.  2.) 
STATE  OP  NEW  YORK, 


:} 


89   * 

County  op 

of  No street,  in  the  city  of • 

being  duly  sworn,  says  that  she  complains  of  her  husband, 

of  said  city,  of  being  a  disorderly  person,  according  to  section  800  of  the 
Criminal  Code,  for  that  he  threatens  to  run  away  and  leave  his  wife  and 
children  a  burden  upon  the  public,  and  that  such  family  is  not  possessed  of 
property  or  of  the  means  of  obtaining  a  livelihood  without  the  aid  of  such 
husband. 


Subscribed  and  sworn  before  me^ 
this  ....  day  of 

•••» 


>•' 


No.   40. 
laf  ormatioB  ogalnat  diaorderly  persoM* 

(Crim.  Code,  fi  800,  subd.  3.) 


STATE  OF  NEW  YORK, 
County  op 


:} 


,  being  duly  sworn,  says  that  he  resides  in ; 

that  one is  a  person  in  said  city  [or  town]  of who 

pretends  to  tell  fortunes,  and  where  lost  and  stolen  goods  may  be  found,  in 
tliat  he  possessee  supernatural  gifts,  and  to  the  end  that  he  extort  money 
[describe  the  manner  of  operation,  etc.]. 


Subscribed  and  sworn  before  me, 
thia  ....  day  of 


5^2  ±UKMS. 


No.  47. 

Information  MPi^in't  disorderlj  peraoB* 

(Crim.  Code,  §  899,  subd.  4.) 
STATE  OF  NEW  YORK, 


County  of  ^      •• 


:} 


being  duly  sworn,  says  that  he  resides  at 

that  one  is  a  person  who  keeps  a  bawdy-house  in  the  city  of 

and  a  house  for  the  resort  of  prostitutes,  drunkards,  tipplers, 

gamblers,  habitual  criminals,  and  other  disorderly  persons,  in  that  he 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


No.  48. 
InformatioB  asainat  dlaorderlj  persoa* 

(Crim.  Code,  §  899,  subd.  6.) 


STATE  OF  NEW  YORK. 
County  of 


:}  ''•■• 


,   being  duly   sworn,   deposes   and   says   that  he  resides 

in    ;  that  one    is  a  person  in  the  city  of 

,  who  has  no  visible  profession  or  calling  by  which  to  maintain 

himself,  but  who  does  so  for  the  most  part  by  gaming,  in  that  he 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


•  •• 


rORMS.  693 


No.   49. 
laformatiim  mgalii«t  disorderlj  persMk 


(Crim.  Code,  fi  890,  subd.  6.) 


OP  NEW  YORK, 

TY  OF 


V     89. : 


,  being  duly  sworn,  deposes  and  says  that  he  resides 

;  that  one in  the  city  of 

ggler,  common  showman  and  mountebank,  who  exibits  and  performs 
Ri,  puppet  shows,  wire  and  rope  dancers,  and  other  idle  shows,  acts 
ts,  in  that  he  [describe  acts  complained  of]. 


bed  and  sworn  before  me, 
....  day  of 


No.   50. 
Information,  asainat  diaorderly  panoa* 

(Crim.  Code,  §  899,  subd.  7.) 


:  OF  NEW  YORK, 

rTY  OF 


:} 


,  being  duly  sworn,  says  that  he  resides  in i 

le ,  in  the  said  city  of >  is  a  person 

•eps  in  a  public  highway  or  place  in  said  city  of  an  ap- 

§  or  device  for  the  purpose  of  gaming,  and  who  goes  about  exhibiting 
and  gaming  therewith,  in  that  he  [describe  acts  complained  of]. 


ibed  and  sworn  before  mt, 
....  day  of  


594  FORMS. 


I  '. 


No.  51. 
Information  ai^ninst  disorderlj  pei 

(Crim.  Ck)de,  §  899,  subd.  8.) 


STATE  OP  NEW  YORK, 
County  op 


: }  -••• 


. . . . , ,  being  duly  sworn,  says  that  he  resides  in  

;   that  one    is  a  person  who  plays  in  a  publie 

highway,  or  place,  in  said  city  [or  town]  with  cards,  dice  and  other  appa* 
ratus  or  device  for  gaming  that  [set  out  the  specific  acts  complained  of]. 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


No.   52. 

Information  aipainat  disorderly  parson. 

(Crim.  Code,  §  899,  subd.  9.) 
STATE  OF  NEW  YORK,  ) 

>     68   * 

County  op ,  j 

,  being  duly  sworn,  says  that  he  resides  in ; 

that    ,  who  is  an   habitual  criminal,  and  adjudged  such 

at in in  the  State  of  New  York,  on  the day 

of ,  was  found  in in  said  city  of as  follows: 

in  circumstances  giving  reasonable  ground  to  believe  that  he  was  intending 
or  waiting  the  opportunity  to  commit  the  crime  of • 


Subscribed  and  sworn  before  me, 
this  ....  day  of  


FORMS.  595 


Vo.  53. 

fiif oratatioa  assinst  Ikabliul  erlmlaaL 

(Crim.  Code,  §  899,  subd.  9;  Crim.  Ck>de,  §  fl2,  subd.  1.) 
)RK,  ) 


STATE  OF  NEW  YORK, 

CoUIfTT  OF    .... 


,  being  duly  sworn,  says  that  he  resides  in ; 

that    % 9    who    is    an    habitual    criminal,    and    adjudged 

such  at  in   ,  in  the  State  of  New  York,  on  the 

day  of ,  was  found  in ,  in  said  city  of 

in  possession  of ,  a  deadly  and  dangerous  weapon,  and 

in   possession    of    ,   a   tool,    instrument   and   material 

adapted  to  and  used  by  criminals  for  the  commission  of  crime;  said  posses- 
sion was  as  follows : 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


No.  54. 
Imf  onmatioB  f  oi^  malleloiia  trespaM* 


STATE  OP  NEW  YORK, 

COVJUTY  OP 


:}  -••• 


,   being  duly  sworn,  deposes  and   says  that  he  resides 

in street  in  the in  the  county  aforesaid;  that  cm 

the  ....  day  of  ,  in  said  city,  one  did  maliciously^ 

unlawfully,   willfully   and   wantonly    

••••• by ; 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


596  FORMS. 


No.  55.  i,^ 


(Penal  Law,  |  185.) 

.} 


STATE  OF  NEW  YORK, 

COUITTT  OF 


,  being  duly  sworn,  depoBca  and  says  that  he  it* 

sides  in  the of ;  that  on  the  ....  day  of  i 

19..,  at  the  of   ,  one   did 

overdrive,  overload,  torture,  deprive  of  necessary  sustenance,  unnecessarily 
beat,  cruelly  beat,  needlessly  mutilate,  [or]  needlessly  kill,  a  certain  liTing 

creature,  [or  caused,  procured  and  permitted,  etc.],  to  wit : 

•by  then  and  there 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


No.  56. 
I&f om&ation  for  murder  perpetrated  from  deliberato  destsB* 

(Penal  Law,  §  1044,  subd.  1.) 


STATE  OF  NEW  YORK, 

CJOUNTY  OP    


,  being  duly  sworn,  deposes  and  says   that  he  re- 
sides in  the of  ;  that  one   , 

of ,  in  the  county  of on  the day  of , 

19..,  did  then  and  there  feloniously,   wilfully  and  intentionally,  and  from 

a  premeditated  and  deliberate  design  to  effect  the  death  of  one   

,  kill  the  said   by   


Subscribed  and  sworn  before  me, 
this  ....  day  of  


FORMS.  597 

No.  57. 


latioB  for  mamslattclLter,  Hmt  decree  (IrilHiig  «mborm  q«iek 

^Uld). 

(Penal  Law,  §  1060.) 

OF  NEW  YORK, 

V    88.: 
nr  OF  


■:•} 


,  being  duly  sworn,  deposes  and  says  that  . .  he  re- 

the of ;  that  on  the day  of , 

t    .,   in   the  county   of    ,   one    

did  feloniously  and  willfully  kill  an  unborn  quick  child  by  an 

:o  the  mother  of  such  child,  in  that  . .  he  did 


)ed  and  sworn  before  me, 
• . .  day  of 


No.   58. 
latioB  for  allowing:  disabled  animals  to  lie  In  liisl&wajiy  ete* 

(Penal  Law,  §  186.) 


OF  NEW  YORK, 

V    88.: 
FY  OF    


■^■1 


,  being  duly  sworn,  deposes  and  says  that  he  resides 

of    ;   that  on  the    ....    day  of    , 

t  the    ,  one   then  and  theretofore 

le  owner,  driver  or  in » possession  of  a  certain  old,  maimed  and  dis* 
)rse  or  mule,  which  had  theretofore  been  turned  loose  or  left  disabled 

irtain    street,    lane   or    public    place   in    said    to    wit: 

did  unlawfully,  willfully  and  wickedly,  for  more  than 

ours   after   knowledge  of  such   disability,   allow  such  horse  or  mule 
n  a  certain  street,  lane  or  public  place  in  said  city  therein,  to  wit: 


3ed  and  sworn  before  me, 
...  day  of  


.ili    .  •'•. 


No.  M. 


Imf ovmatioa  for  emirrjiMtc  ttmifmalu  la  a  ovmI 

(Penal  Law,  f  189.) 


aXATE  OF  NEW  YORK, 

CkJUNTT  OF    


,  being  duly  sworn,  depoaea  and  eaya  that  be  re- 
sides in  the of ;  that,  on  the. ....  day  of , 

19..,  one    did  willfully,  unlawfully   and  wickedly  cany 

or  cause  to  be  carried  in  or  upon  a a  certain,  creature,  to  wit: 

in  a  cruel  and  inhuman  manner,  by  then  and  there 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


.Ho*  00* 
laf ormatioa  for  mvrdar  porpotratod  in  oomniaaioa  of  a  felonj. 

(Penal  Law,  fi  1044,  subd.  3.) 


STATE  OF  NEW  YORK, 
County  of 


K,  > 


,  being  duly  sworn,  deposes  and  says  that  he  resides 

in  the   of   ;   that  on  the   ....    day  of    

19 . . ,  at  the   of   ,  in  the  county  of   

one    did   feloniously   and   willfully   and   intentionally 

whilst  engaged  in  the  commission  of  a  felony,  to  wit,  the  crime  of  

(or)   in  an  attempt  to  commit  the  crime  of ,  kill  one 

in   that   he  did    


Subscribed  and  sworn  before  me, 
this  ....  day  of  


FORMS.  599 


ITo.  61. 
Xmf ovBiatioa  for  m«rd«r  perpetratad  I17  an  aet  daairerovp  to  otliors* 


(Penal  Law,  9  1044,  subd.  2.) 
STATE  OF  NEW  YORK, 


CouifTY  or 


,  being  duly  awom,  deposes  and  says  that  he  resides 

in  the of ;  that  on  the  ....  day  of , 

19.. y  at  the of  ,  in  the  county  of  , 

one   did  feloniously  and  willfully  and   intentionally, 

by  an  act  imminently  dangerous  to  others,  and  evincing  a  depraved  mind, 
regardless  of  human  life,  did  kill  one ,  although  with- 
out any  premeditated  design  to  effect  the  death  of  any  particular  individual, 
in  that    . .   he  did   


Subscribed  and  sworn  before  me, 
this  .  • . .  day  of 


Ko.  es. 

Inf onsatioB  for  iaj«rj  to  oaiial»  I17  oot  or  mocloet* 

STATE  OF  NEW  YORK, 


^■} 


S8  ' 
COUHTY  OF    

,  being  duly  sworn,  deposes  and  says  that  he  resides 

in  the of ;  that  on  the day  of ,  19 . . , 

at  the  ,  in  the  county  of   ,  one   

did,  by  his  act  or  neglect,  willfully,  wickedly  and  maliciously  kill,  maim, 
wound,  injure,  torture  and  cruelly  beat  a  certain   horse,  mule,  ox,  cattle, 

sheep  or  other  animal,  to  wit : 

belonging  to  him  the  said    ,  or  to  one    , 

by    then    and    there    


Subseribed  and  sworn  before  me, 
this  ....  day  of ,  19. . 


600  FOKMS. 

No.  03. 
Information  for  mallelons  misoliief* 

STATE  OF  NEW  YORK, 


:■} 


98  * 
CotJWTT  <W    . . ^ 

9  being  duly  sworn,  deposes  and  says  that  he  resides 

in    ;   that  one    on  the    ....    day  of   

19. .,  at  the of did  maliciously  or  wantonly  injure 

or  deface  a  monument  or  work  of  art,  building,  fence  or  other  structure,  or 
did  destroy  or  injure  an  ornamental  tree,  shrub  or  plant,   situated  on  a 
private  ground  or  on  a  street,  public  place,  public  or  private  way  or  ceme- 
tery; or  did  paint  or  print  upon,  or  in  any  other  manner  place  upon  or 
affix  to  any  atone  or  rock,  not  a  part  of  abuliding,  or  upon  or  to  any  bridge 
or  tree,  words,  letters,  characters  or  devices,  staiii^,  relerring  to  or  advertit' 
ing,  or  intended  to  state,  refer  to  or  advertise  the  sale  or  manufacture  of  any 
property  or  article,  profession,  business,,  exhibition,  amusement  or  place  of 
amusement,  or  other  thing,  or  did  directly  or  indirectly  cause  any  such  act 
to  be  done,  or  shall  aid  therein,  by   


Subscribed  and  sworn  before  me, 
this  ....  day  of ,  10 . . 


>9 
•  •  •  • 


No.  64. 
Information  for  majlienu 
(Penal  Law,  fi  1400.) 
STATE  OF  NEW  YORK, 


■:■} 


County  of  

,  being  duly  sworn,  deposes  and  says  that  he  resides 

in  the of ;  that,  on  the  ....  day  of ,  19. ., 

at  the  of  ,  one  then  and  there 

feloniously,  willfully  and  with  intent  to  commit  a  felony   [or  to  injure,  dis- 
figure  and   disable,   as   the   ease   may   be],   did   inflict   upon   the   person  of 

,  an  injury,  in  that  he,  the  said 

did  cut  out  or  disable  the  tongue  of  one ,  put  out  the  eye  ot 

one   ,  slit  or  destroy  the  lip  of  one,  or  slit  or  destroy  the  no« 

of  one  ,  cut  off  or  disable  a  limb  or  member,  to  wit: 

of   ,  on  purpose 

by  


Subscribed  and  sworn  before  me, 
this  ....  day  of 


FORMS.  601  . 

•     Vm.  60. 
Xaf ormatioa  fox  bqat^Ji  wa^rxMJ^t^ 
(Crim.  Code,  §  792,  subd.  3w) 


BTATE  OF  NEW  YORK, 
County  of  


,  being  duly  sworn,  says  that  he  resides  in  • 

;  that  the  following  property   


IB  in  the  possession  of   at   ,  with  the  intent 

to  use  it  as  the  means  of  committing  a  public  offense,  [or]  is  in  the  posses- 
sion of ,  to  whom  said delivered  it  for  the 

purpose  of  concealing  it,  [or]  preventing  its  being  discovered;  that  the  facts 
upon  which  this  affidavit  is  based  are  as  follows: 


Subscribed  and  sworn  before  me, 
this  ....  day  of 


No.   66. 


laf ormation  for  saareh  'warramt^ 


(Crim.  Code,  §  792,  subd.  2.) 


STATE  OF  NEW  YORK, 
County  of  


,  being  duly  sworn,  says  that  he  resides  in  ........; 

that    the    following    property    , 

has  been  used  as  the  means  of  committing  the  crime  of by « 

hi or  is  in  tlie  possession  of at , 

[or]  is  concealed  in  .* in ;  that  the  facts  upon  which 

this  affidavit  is   based  are  as   follows:    .* 


Subscribed  and  sworn  before  me, 
this   day  of   
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No*  97* 
Xafomuitian  for  mmmrtt, 

(Crim.  Ck>de^  9  792,  subd.  1.) 

STATE  OF  NEW  YORK, ) 
County  of ,    y 

,  being  duly  sworn,  says  that  he  resides  fat ; 

that  the  following  property 

has  been  stolen  from  at  ;  that  

is  the  owner  thereof ;  that  said  property  has  been  stolen  by  

and  is  now  in  his  possession,  [or,  as  the  ease  may  be]  in  the  possession  of 
at  the  aforesaid,  [or]  is  con- 
cealed in in  said ;  that  the  facts  upon  which  thii. 

affidavit  is  based  are  as  follows:   


Subscribed  and  sworn  before  me, 
this day  of 


No.   68. 


AAdaTit  to  obtain  aoaroli  wamutt. 
(Crim.  Code,  fi  793.) 


STATE  OF  NEW  YORK, 
County  op 


,  being  duly  sworn,  says  that  he  resides  at 

in  the  said  county  of ;  that,  at aforesaid,  on  tb^ 

night  of  ,  certain  goods  and  chattels,  to  wit  [describ- 
ing them]  were  stolen  and  carried  away  from  his  residence  without  hit 
knowledge  or  consent,  and  that  there  is  probable  cause  for  suapecting  tW 

one ,  residing  at  No street,  in 

is  the  party  who  stole  and  carried  away  said  goods  and  chattels;  and  thts 

said  goods  and  chattels  are  now  secreted  in  the  house  of  the  aaid   

at  No street,  in 


Subscribed  and  sworn  before  me, 
this   day  of 
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No.  69. 

AToatory  amd  afidatit  thereto   of  property   taken  «ader  eeareli 

'warrant. 

(Crim.  Code,  §§  805,  806.) 
ITATE  OF  NEW  YORK, 


■} 


County  of  ^      •• 

Inventory  of  property  taken  by  the  Undersigned,  under  and  pursuant  to  the 

nnexed  warrant,  made  publiely  and  in  the  preeenee  K>f   , 

rom  whose  poscassion  it  was  taken,  and  of   ,  the  ap- 

licant    for    the    warrant    

Dated  


Policeman    {or  other  officer). 

I,    ,  the  officer  by  whom  the  annexed  warrant  was 

xecuted,  do  swear  that  the  above  inventory  contains  a  true  and  detailed 
ceount  of  all  the  property  taken  by  me  on  the  warrant. 


ubscribed  and  sworn  before  me, 
this   day  of  


No.  70^ 
Reeeipt  for  property  taken  irnder  eearek  ^rarrant* 

(Crim.  Code,  fi  803.) 

I, ,  a  constable  [or  other  oflScerl  of  the   .  * 

f  ,  have  taken  under  a  search  warrant  issued  by 

,  a  justice  of  the  peace  [or  other  oflRcer]  of  the  ,  from 

,    from   whom   it   was   taken,   or   in    whose   possession 

;  was  found,  or  from ,  in  the  said ,  where  the  prop- 

rty  hereinafter  described  was  found,  no  person  being  there,  the  following 
escribed  property,  to  wit : 


Constable  {or  other  officer). 


No.   71. 
Information  againet  Tarrant. 

(Crim.  Code,  §  887,  subd.  1.) 

TATE  OF  NEW  YORK, 


8S    ' 

County  of 


"} 


,  of  the  city  of ,  being  duly  sworn,  says 

lat  one ,  who  is  now  in  said  city  [or  town]  of , 
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is  a  person  who,  not  having  visible  means  of  support,  lives  without  eznploj* 
ment,  in  that  he  [state  circumstances  and  facts  leading  to  that  belief]. 


Subscribed  and  sworn  before  me, 
this day  of 


•  « 


Ko.  72. 
Imf orm«tion  Mpais^t  fiigi'<nt> 

(Crim.  Code,  §  887,  subd.  2.) 
STATE  OF  NEW  YORK,  1 

CJOUNTY  OF ,       j 

,   being   duly   sworn,    says  that   he  resides   in  tlie 

of   ;  that   ^ ,  who  resides  in 

,  is  a  person  who,  being  an  habitual  drunkard,  aban- 
dons, neglects  and  refuses  to  aid  in  the  support  of  his  family,  in  that  be 


Subscribed  and  sworn  before  me, 
this day  of 


Vo.  73. 
Information  acainst  vasrant* 

(Crim.  Code,  §  887,  subd.  3.) 

STATE  OF  NEW  YORK, 


COUT^TY  OF  i-     «  .. 


^■\ 


,   being    duly   sworn,    says   that    he   resides    in  the 

of   ;   that    ,  who  resides  in 

,  is  a  person  who  has  contracted  an  infectious  and  other  diseases 

in  the  practice  of  drunkenness  and  debauchery  requiring  charitable  aid  to 

restore  him  to  health,  in  that  he   % 

Subscribed  and  sworn  before  me, 

this day  of  


Ifo.   74. 
Information  against  vasrant, 

(Crim.  Code,  §  887,  subd.  4.) 

STATE  OF  NEW  YORK, 


County  of  ^       •• 


,  being  duly  sworn,  says  that 


FORMS.  605 


who  resides  at ,  ia  a  common  prostitute,  who  has  no  lawful  em< 

ployment  whereby  to  maintain  herself,  in  that  she  [state  facts  and  circum 
stances  on  which  affidavit  is  based]. 

Subscribed  and  sworn  before  me, 
this  . .  •  •  day  of 

9 

•  •••••••••••••••I 


i« 


• 


Ho*  76* 
Xaf ormatioii.  aKalnat  Tagraat* 

(Crim.  Code,  §  887,  subd.  5.) 
STATE  OF  NEW  YORK. 


.} 


County  OF "   **'* 

,  being  duly  sworn,  says  that  he  resides  in    

;  that   ,  in  the  said  city  of   ,  is  a 

person  who  wanders  abroad  and  begs  in  said  city  aforesaid,  and  who  goes 
about  from  door  to  door  in  said  city,  and  places  himself  in  the  streets,  high- 
ways, passages  and  other  public  places  in  said  city,  to  beg  and  receive  alms, 
in  that  he  [state  facts  and  circumstances]. 


Subscribed  and  sworn  before  me, 
this   day  of  


Ifo.  76. 

Information  against  Tasraat. 

(Grim.  Code,  §  887,  subd.  6.) 
STATE  OF  NEW  YORK, 


K. 


SS    ' 

County  of 

,  being  duly  sworn,  says  that  he  resides  in  the  ...... 

;  that   ,  in  said  city   [or  town]  of   , 

is  a  person  who  wanders  abroad  and  lodges  in  taverns,  groceries,  alehouses, 
watch  and  station-houses,  outhouses,  market  places,  sheds,  stables,  barns 
and  uninhabited  buildings,  in  said  city,  and  in  the  open  air,  and  not  giving 
a  good  account  of  himself,  in  that  he  [set  up  facts  of  the  case]. 


Subscribed  and  sworn  before  me, 
this   dav  of 
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Ho.  77. 
Znformation  asainat  Tasraai. 


(Crim.  Code,  §  887,  subd.  7.) 
STATE  OF  NEW  YORK. 


.} 


88   * 

County  of  ,    " 

being  duly  sworn,  says  that  he  resides  In 

;  that   ,  in  said  city  of   ,  is  a  pe^ 

son  who,  having  his  face  painted,  discolored,  covered  and  concealed,  and  being 
otherwise  disguised  in  a  manner  calculated  to  prevent  his  being  identified, 
appears  in  a  road  and  public  highway  in  said  city,  and  in  a  field,  lot,  wood 
and  inclosure  in  said  city,  in  that  [^ve  facts  and  circumstances  in  detail]. 

.    .  ;,v 

Subscribed  and  sworn  before  me, 

this   day  of  


No.  78. 

Information  asainst  TasrAnt. 

(Grim.  Code,  §  887,  subd.  6.) 
STATE  OF  NEW  YORK, 


:■} 


CouifTT  or , 

being  duly  sworn,  says  that  he  resides  at 

,  in  the  city  [or  village]  of ,  and  that 

is  a  child  between  the  ages  of  five  and  fourteen  years,  to  wit:  of  the  age  of 
nine  years,   having  sufficient  bodily   health   and   mental   capacity   to  attend 

the  public  schools,  and  that  on  the   ....   day  of   ,  19. .,  in  the  city 

of ,  the  said was  found  wandering  abroad  during 

the  school  hours  in  the  streets  of  the  city  of    ,  a  truant  with- 
out lawful  occupation,  in  that  [describe  acts  and  circumstances]. 


Subscribed  and  sworn  before  me, 
this  day  of 


No.   79. 
Warrant  for  disorderlj  person. 

(Crim.  Code,   §   899.) 

POLICE  COURT  (OR  JUSTICES'  COURT). 

STATE  OF  NEW 
County  of  .... 

IN   THE   NAME   OF  THE  PEOPLE  OF  THE   STATE   OF  NEW  YORKt 

To   : 

Whereas,  Information  on  oath  has  this  day  been  duly  made  by 


YORK,  ) 

}  "■■' 
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of  the  city  of ,  in  the  county  of ,  before 

ne,    »   one  of   the   police   justices    [or  justices   of   the 

»eace]  of  the  said  city  of ...» that  on  the day  of  . . . .' ,  19 . . , 

it  the  city  of  ,  in  sai4  cc^unty,  and  for  several  days  last  past, 

>ne    was  and  is*  a  disorderly  person,  for  that  he  has 

actually  abandoned  his  wife  and  children  without  adequate  support,  and  has 
eft  his  wife  and  children  in  danger  of  becoming  a  burden  upon  the  public; 
md  has  neglected  to  provide  for  his  wife  and  children  according  to  his  means, 
igainst  the  peace  of  the  people  of  the  State  of  New  York  and  the  form  of 
:he  statute  in  such  case  provided. 

We,  therefore,  command  you  forthwith  t(^  apprehend  and  take  the  body  of 

:he  said   and  bring  him  before  the  said , 

It  the  ,  in  the  said  city  of ,  for  examina- 

:ion,  with  this  warrant  and  a  return  of  your  doings  thereon  indorsed,  to 
inswer  the  said  complaint,  and  to  be  dealt  with  according  to  law.  Hereof 
fail  not  at  your  peril. 

Witness^  the  said   ,  at  the  city  of   , 

in  the  county  aforesaid,  the  ....  day  of 


Police  Justice  {or  Justice  of  the  Peace). 

Note.— To  adapt  the  abore  form  for  each  subdivision  of  1 800,  insert  after  the  star  in  the 
ibove,  tha  substance  of  each  subdivision  as  the  case  requires. 


No.   80. 
Return  to  iv^axrant  Asaimat  disorderly  person. 

Bv    virtue    of    the    within    warrant    I    have    arrested    the    within    named 

,  and  now  have  him  before   the  magistrate  by  whom 

this  warrant  was  issued. 

Dated,  etc.  

Constable  {or  other  officer). 


No.   81. 
Comniitnient  of  disorderly  person. 

(Crim.  Code,  §  193.) 

The  within   named    having  been  brought  before  me 

under  this  warrant,  is  committed  for  examination  to  the  sheriff  of  the  county 

of  

A.  B., 
Justice  of  the  Peace,  etc. 


No.   82. 
Warrant  of  arrest. 

(Code  Crim.  Proc,  §  151.) 


STATE  OF  NEW  YORK, 
County  op , 


"I 


In  the  name  of  the  People  of  the  State  of  New  York: 
To  any  Sheriff,  Constable,  Marshal,  or  Policeman  in  this  State  [or  in  the 
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County  of  ,  as  the  case  may  be,  as  prorided  in  sectioos 

165  and  166] : 

Information  on  oath  having  this  day,  by  information,  been  laid  before  me 
that  the  crime  of  [designating  it]  has  been  committed  and  accusing  Richard 
Roe  thereof. 

You  are  therefore  commanded  forthwith  to  arrest  the  said  Richard  Roe, 
and  bring  him  before  me,  at  the  police  court  [or  other  court],  in  the  city 

of   ,  or  in  case  of  my  absence  or  inability  to  act,  before  the 

nearest  or  most  accessible  magistrate  in  this  county. 

Dated  at  the  city  of ,  this day  of  19. . 

JOHN  JONES. 
Police  Justice  [or  Justice  of  the  Peace,  as  the  case  .may  be]. 


No.   83. 
Order  tliAt  arrest  be  made  on  SnndAj, 

(Crim.  Code,  §  170.) 

I  do  hereby  order  and  direci  that  the  arrest  on  the  within  warrant  m&y  be 
made  on  Sunday  or  at  night. 

A.  B., 
Justice  of  the  Peace,  etc 


No.   84. 

Warrant  against  vasrant* 

(Crim.  Code,  $  887.) 
STATE  OF  NEW  YORK, 


■:\ 


County  of 

IX  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 
To   : 

Whereas,  information  on   oath   has  this  day  been   made  by 

of  the   in  said  county,  before   , 

a  justice  of  the  peaco  [or  police  justice]  of  said  county,  that  one   

,  at  the of  ,  in  said  county,*  is  a  person 

who  has  no  visible  means  to  maintain  himself,  and  wanders  about  without 
employment*  [give  facts  and  circumstances  justifying  issuing  warrant], 
a/rainst  the  peace  of  the  peoj)le  of  the  State  of  New  York  and  the  form 
of  the  statute  in  such  cases  provided: 

^Ve,    therefore,    command    you    forthwith    to    take    the    body    of    the   said 

and  bring  him  before   at  the  

courtroom    in    with   this    warrant    and    a    return   of 

your  doinjrs  thereon  indorsed,  to  be  dealt  with  according  to  law.  Hereof 
fail  not  at  vour  peril. 

Witness   tlie    said    ,    at   the    ,    in   the 

county  aforesaid,  the  ....  day  of 

A.  B., 

Justice  of  the  Peace  {or  Police  Justice), 

'  NoTF.— In  order  to  adapt  the  above  form  to  aay  of  the  sulnlivislons  of  1 887,  Insert  betw«ea 
the  stars,  in  ih«*  above  iTcrm,  the  substaDce  of  any  particular  subdivision  as  the  case  reqafras 
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No.  85. 
Afidavit  to  obtain  ordov  for  •tmjn 

(Crim.  Code,  §  347.) 


STATE  OF  NEW  YORK, 

COUNTT  OF , 


} 


9 


,  of ,  N.  Y.,  being  duly  sworn,  says  that  he 

Is  the  attorney  for  the  defendant  ,  charged  by  indict- 
ment with  the  crime  of  [state  with  particularity  the  nature  of  the  crime; 
also  the  facts  and  circumstances  which  render  a   removal  necessary] ;   that 

the  next  term  of  the  County  Court  will  be  held  on  the  ....  day  of 

19..,  in  and  for  the  county  of  aforesaid,  and  that  this  depo- 
nent is  about  to  make  a  motion  for  the  removal  of  the  said  indictment  from 
the  said  County  Court  to  the  Supreme  Court,  and  that  there  is  not  now 
time  to  move  the  court  for  such  an  order  before  the  convening  of  the  said 
County  Court. 

• 

(Jurat.)  • 


No.   86. 
Order  grantinK  stay. 

(Crim.  Code,  §  347.) 

At  a  Special  Term  of  the  Supreme  Court  of  the  State  of  New  York,  held 

at  the  chambers  of  Hon ,  in  the  city  of 

on  the   ....   day  of   ,  19.. 

Present — Hon ,  Justice, 

SUPKEME  COL'RT. 


f 


TlIK  PEOPLE  OF  THE  STATE  OF  XEW  YOUS 

against 


On  readinp^  and  filing  the  aflldavit  of ,  hereto  annexed, 

and  on  motion  of    ,  attorneys  for    , 

it  is  hereby  ordered  that  the  trial,  and  all  proceedings  under  the  iiidictiiient 
against ,. ,  be  and  are  hereby  stayed  until  the  determina- 
tion of  the  application  of  the  defendant  herein  for  an  order  removing  said 
indictment,  as  set  forth  in  said  affidavit. 


Justice  Supreme  Court, 
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Ho.   87. 

Notiee  of  motion  for  romoTal  of  an  indietmont  from  Oonmtj  Cowt 

to  Svpremo  Court. 

(Crim.  Code,  §  346.) 
COUNTY  COURT— County. 


THE  PEOPLE  OF  THE   HTATE  OF  NEW   YORK 


against 


To : 

Sir. —  Please  to  take  notice  that  on  the  petition  and  affidavit  of 

,  hereto  annexed,  I  will  apply  to  the  Supreme  Court  of  the  State 

of  New  York,  at  a terra  thereof,  to  be  held  at  the  courthouse 

in  the  city  of ,  N.  Y.,  on  the  ....  day  of ,  19 — ,  at 

o'clock,  (A.  M.,  of  that  day,  or  as  soon  thereafter  as  counsel  can  be 

heard,  for  an  order  removing  the  indictment  in  th^  above-entitled  action  from 
the  County  Court  of  said  county  to  the  Supreme  Court,  and  for  such  other 
and  further  relief  in  the  premises  as  may  be  just. 
Dated, ,  19.. 

Yours,  etc.. 


Defendants  Attorney. 


Ho.   88. 


Petition  for  removal  of  indictment  frona  County  Conrt  to  Supreme 

Court. 

(Crim.  Code,  §  346.) 

To  the  Supreme  Court: 

The   petition    of    ,    respectfully    shows,    that   at  » 

term    of   tlie   County    Court,    held    in    and    for   the    county  of 

,  in  said  State,  on  the  ....day  of ,  19....,  an  indict- 
ment was  duly  presented  by  the  grand  jury  of  the  body  of  the  people  of  said 
county  to  said  court,   against  your  petitioner,  wherein  your  petitioner  was 

charged  with  having  on  the   ....   day  of ,  19. .,  at  the   of 

N.  Y.,  committed  the  crime  of  That  a  cer- 
tified copy   of   said   indictment   is  hereto  annexed  and   made  a   part   hereof. 

That  your  petitioner  has  fully  and  fairly  stated  the  case  to 

,  his  counsel,  who  resides  at ,  N.  Y.,  and  that  he  hta  » 

good  and  substantial  defense  upon  the  merits  of  said  indictment,  as  he  is 
informed  by  said  counsel,  after  such  statement  made  as  aforesaid,  and  verilf 
believes  to  be  true  [state  facts  and  circumstances  showing  why  a  removal  of 


FORMS.  611 

e  indictment  becomes  necessary  ].     That  no  previous  application  has  been 

tkde  for  the  order  asked  hereon. 

Jind  jour  petitioner  will  ever  pray,  etc. 

Dated ,19.. 

TATE  01^  NEW  YORK, 


n 


County  op ,    " 

,  being  duly  sworn,  says  that  he  is  the  petitioner 

imed  in  and  who  subscribed  the  foregoing  application;  that  he  has  read  the 
me,  knows  its  contents,  and  that  it  in  in  all  respects  correct  and  true. 
(Jurat.) 


No.   89. 

Order  remoriiiB  iadietment  to  Bupwmmm  Coi&rt. 

t  a  special  terra  of  the  Supreme  Court  of  the  State  of  New  York,  held  at 

the  courthouse,  in  the of ,  on  the day  of 

,  19.. 

Present — Hon ,  Justice. 

:PREME  court— county. 

[e  people  of  the  state  of  new  york  i 

against  - 


f 


Upon  reading  and  filing  the  foregoing  petition  of , 

d   a  certified  copy  of  the  indictment  against  the  same  charging  him  with 

,  presented  and  filed  at  a  County  Court,  held  in  and  for 

e  county  of ,  on  the of ,  19 . . ;  and  after  hearing 

,  attorney  for  defendant,  in  support  of  said  application,  and 

,  district  attorney  of county,  in  opposition  thereto, 

is  hereby  ordered  that  said  indictment  be  and  is  hereby  removed  f.'om  the 

junty  Court  of   county  to  the  Supreme  Court  to  be  held  in  and 

r  the  county  of 


Justice  Supreme  Court, 


Ifo.   00. 
AflEldavit  to  set  aside  indietment. 

(Crim.  Code,  §  313.) 

COURT. 


IB  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 
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STATE  OF  NEW  YORK, 


^•} 


88,7 
CJOUNTY  OF 

,  being  duly  sworn,  says  that  he  is  the  attorney  for 

the  above-named  defendant,  and  that  he-  has  examined  the   indictment  pre- 
sented to  this  court  by  the  grand  jury  at  the  present  term,  charging  the  said 

defendant  with  the  crime  of  ;  that  said  indictment,  when 

returned  to  this  court,  was  indorsed  "  a  true  bill,"  but  was  not  signed  by  the 
foreman  of  the  grand  jury  as  required  by  section  268  of  the  Criminal  Code. 

Deponent  further  says  that  ,  the  district  attorney  of  this 

county,  was  present  in  the  room  at  the  time  when  the  members  of  said  grand 
jury  were  giving  their  votes  on  said  indictment. 

(Jurat.)  ....' 


Ho.  91. 
Order  setting  aaide  ittdfctmeat. 

(Crim.  Code,  §  317.) 


SUPKEME  COURT. 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 


At  a  Special  Term  of  the  Supreme  Court  of  the  State  of  New.  York,  held,  etc. 

On   readint?  and   filing   the   affidavit  of    *. ,   iu   support  of 

a  motion  to  set  aside  the  indictment  in  the  above-entitled  action,  and  after 

hearing  said ,  in  support  of  said  motion,  and  Hon. 

,  district  attorney  of   ,  county,  opposed 

thereto,  and  it  appearing  thrt  the  irregularities  set  forth  in  said  affidavit  are 
true,  it  is  hereby  ordered  that  said  indictment  be  and  the  same  is  hereby  set 
aside,  and  that  said  defendant  be  discharged  from  custody  and  his  bail  l)e 
exonerated  (or  that  the  case  be  again  submitted  to  the  grand  jury  for  con- 
sideration]. 

By  ordor  of  the  court. 

Dated,  etc.  

Clerk, 


No.   92. 


Order  of  discharge  it  aeiv  indictment  is  not  found  hj  next  graBd 

jnry. 

(Crini.  Oulo.  §  .310.) 

[Formal  part  as  in  Xo.  08. 1 

It  appoftring  to  tlip  sati>4faotion  of  the  court  that  the  indictment  of 

was   Set   aside  at   tlie   last   torm   of  this  court,  and  the 

present  <rrand  jury  liaving  been  dischargotl  without  finding  a  new  indictment 
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against  said ,  now  on  motion  of , 

attorney  for  said ,  it  is  hereby  ordered  that  said 

be  discharged  from  custody  and  bis  bail  be  exonerated* 

By  order  of  the  coun. 

Dated,  etc.  • , 

CUrk. 


Ho.  93. 
Demiirrer  to  iadietmeii't* 

(Crim.  Code,  §§  323,  824.). 

SUPREME  COURT— County. 

THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 


The  defendant  ,  above  named,  demurs  to  the  indict- 
ment, presented  by  the  last  grand  jury,  on  the  ....  day  of ,  19. ., 

charging  hioi  with  the  crime  of ,  on  the  following  grounds: 

First,  That  the  crime  set  forth  in  the  indictment  was  committed  in  the 
county  of ,  and  not  within  the  jurisdiction  of  this  court. 

Second,  The  acts  charged  in  said  indictment  do  not  constitute  a  crime. 

Wherefore  this  defendant  asks  judgment  of  the  court  that  he  be  dismissed 
and  discharged  from  the  said  premises  specified  in  the  said  indictment. 

Dated,  etc.  , 

Attorney  for  Defendant. 


Ho.  04. 
AmnxireT  to  demwrrer. 


Supreme  Court,  County  of 


THE  PKOPLJ:  of  THE  STATE  OF  NEW  YORK 

against 
Richard  Roe. 


,  District  Attorney  of  the  county  of , 

who  prosecutes  for  the  people,  says  that  the  said  indictment  and  the  matter 
tlierein  contained  in  manner  and  form,  as  the  same  are  there  stated,  are 
sulTiciont  in  law  to  compel  the  said  Richard  Roe  to  ploiul  to  the  same;  where- 
fore the  said  people  ask  the  judgment  of  the  court  herein,  that  the  said 
defendant  be  ordered  to  plead  to  said  indictment,  and  proceed  to  trial  under 
the  same. 


District  Attorney  of County. 
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Ho.  95. 

Indietnienti  Bivurder^  fljnit  decree. 

(Penal  I^w,  §|  1044,  1045.    See  People  v.  Van  Wormer,  175  N.  Y.  183.) 
SUPREME  COURT— County  of  Columbia. 


THE  PEOPLE  OF  THE  STATE  OF  KEW  YORK 

against 
Willis   Van   Wormer,   Burton   Van 
Wormer,  Frederick  M.  Van  Wor- 
mer, and  Harvey  Bruce. 


>- January  Term,  1902. 


The  grand  jury  of  the  county  of  Columbia,  by  this  indictment,  accuse  Willis 
Van  Wormer,  Burton  Van  Wormer,  Frederick  M.  Van  Wormer,  and  lanref 
Bruce,  they  and  each  of  them,  of  the  crime  of  murder  in  the  first  degree, 
committed  as  follows: 

The  said  Willis  Van  Wormer,  Burton  Van  Wormer,  Frederick  M.  Van 
Wormer,  and  Harvey  Bruce,  they  and  each  of  them,  on  the  24th  day  of  De- 
cember, 1901,  at  the  town  of  Greenport,  in  this  county,  did,  on  the  day  and  at 
the  place  aforesaid,  feloniously,  willfully,  with  malice  aforethought,  and  with 
the  deliberate  and  premeditated  design  to  effect  the  death  of  one  Peter  A. 
Hanenl)eck,  make  an  assault  upon  him,  the  said  Peter  A.  Hallenbeck  then  and 
there  being,  and  the  said  Willis  Van  Wormer.  Burton  Van  Wormer,  Pr^erick 
M.  Van  Wormer,  and  Harvey  Bruce,  they  and  each  of  them,  with  firearms  or 
guns,  commonly  called  revolvers  or  pistols,  each  loaded  with  gunpowder  and 
leaden  bullets,  feloniously,  willfully,  with  malice  aforethought,  and  with  the 
deliberate  and  premeditated  design  to  efTect  the  death  of  him,  the  said  Peter 
A.  Hallenbeclc,  the  said  Willis  Van  Wormer,  Burton  Van  Wormer,  Frederick 
M.  Van  Wormer,  and  Harvey  Bruce,  they  and  each  of  them  did,  then  and  there, 
with  the  said  firearms  or  puns,  shoot,  injure,  and  mortally  wound  him,  the  said 
Peter  A.  Hallenbeck.  and  inflict  upon  the  Wly  and  person  of  him,  the  said 
Peter  A.  Hallenl)eck,  to  w^it:  in,  upon,  or  through  the  body,  lungs,  liver, 
stomach,  face,  jaw,  and  arm  of  him,  the  said  Peter  A.  Hallenbeck,  gunshot 
wounds  and  injuries,  from  which  gunshot  wounds  and  injuries,  he,  the  said 
P<?ter  A.  Hallenl)eck,  died  on  the  day  aforesaid,  at  the  town  and  county  afore- 
said, and  that  the  death  of  him,  the  said  Peter  A.  Hallenbeck,  was  caused 
and  produced  by  the  aforesaid  gunshot  wounds,  and  injuries  inflicted  as  afore- 
said, and  that  the  aforesaid  gunshot  wounds  and  injuries  were  inflicted  as 
aforesaid,  by  the  said  \\illis  Van  Wormer,  Burton  Van  Wormer,. Frederick  M. 
Van  Wormer,  and  Harvey  Bruce,  them  and  each  of  them,  with  force  and  arms, 
feloniously,  willfully,  and  of  their  and  each  of  their  malice  aforethought,  and 
with  the  deliberate  and  premeditated  design  of  them  and  each  of  them  with 
force  and  arn:s,  feloniously,  willfully,  and  of  their  and  each  of  their  malice 
aforethought,  and  with  the  deliberate  and  premeditated  design  of  them  and 
raeh  of  them  to  efTect  the  death  of  him,  the  said  Peter  A.  Hallenbeck,  the  said 
Willis  Yiiu  Wormer,  Burton  Van  Wormer,  Frederick  M.  Van  W^ormer,  and 
Harvey  Brur-e.  they  and  each  of  them,  in  manner  and  forni  aforesaid,  and  by 
means  af<)resaid.  did  kill  and  slay  him,  the  said  Peter  A.  Hallenbeck,  against 
the  form  of  the  statute  in  such  ease  made  and  provided,  and  against  the  peace 
of  the  People  of  the  State  of  New  York  and  their  dignity. 

ALFRED  B.  CHASE, 
District  Attorney  of  Columbia  County. 
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Ho.  96. 
Xndictmemt;  assAult*  first  deflpPee, 

•enal  Law,  96  240,  241.    See  People  v.  O'Connor,  82  App.  Div.  56;  aff'd  175 

N.  Y.  517.) 


COURT— New  York  County. 


E  PEOPLE  OF  THE  STATE  OF  NEW  YOBK 

against 
William  O'Connor. 


The  grand  jury  of  the  county  of  New  \''ork  by  this  indictment  accuse  William 
Tonnor  of  the  crime  of  assault  in  the  first  degree,  committed  as  follows: 
riie  said  William  O'Connor,  late  of  the  borough  of  Manhattan,  of  the  city 
New  Y'ork,  in  the  county  of  New  Y'ork  aforesaid,  on  the  sixteenth  day  of 
bruary,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  one,  at  th^ 
•ough  and  county  aforesaid,  in  and  upon  the  body  of  one  I^renro  D.  Cum- 
ngs,  then  and  there  being,  feloniously  did  make  an  assault  and  to,  at,  and 
linst  him,  the  said  Lorenzo  D.  Cummings,  a  certain  pistol  then  and  there 
ded  and  charged  with  gunpowder  and  one  lead  bullet,  which  the  said  Wil- 
m  O'Connor,  in  his  right  hand  then  and  there  had  and  held,  the  same  being 
leadly  and  dangerous  weapon,  willfully  and  feloniously  did  then  and  there 
K)t  off  and  dipcharge  with  intent  him,  the  said  Lorenzo  D.  Cummings,  thereby 
n  and  there  feloniously  and  willfully  to  kill  against  the  form  of  the  statute 
such  case  made  and  provided,  and  against  the  peace  of  the  people  of  the 
ite  of  New  York  and  their  dignity. 

Second  Count. 

Vnd  the  grand  jury  aforesaid  by  this  indictment  further  accuses  the  said 
lliam  O'Connor  of  the  crime  of  assault  in  the  second  degree,  committed  as 
lows. 

The  said  William  O'C^onnor,  late  of  the  borough  and  county  aforesaid,  there- 
er,  to  wit:  on  the  day  and  in  the  year  aforesaid,  at  the  borough  and  county 
resaid,  in  and  upon  the  body  of  the  said  Lorenzo  D.  Cummings,  then  and 
re  being,  feloniously  did  willfully  and  wrongfully  make  another  assault. 
I  to,  at,  and  against  him.  the  said  Lorenzo  D.  Cummings,  a  certain  pistol 
n  and  tliere  charged  and  loaded  with  gunpowder  and  one  lead  bullet,  which 
said  William  O'Connor,  in  his  right  hand  then  and  there  had  and  held,  the 
le  being  a  weapon  and  instrument  likely  to  produce  grievous  bodily  harm, 
n  and  there  feloniously  did  willfully  and  wrongfully  shoot  off  and  dis- 
rge  against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
inst  the  peace  of  the  people  of  the  State  of  New  York  and  their  dignity, 

EUGENE  A.  PHILBIN, 
District  Attorney,  New  Y'ork  County. 
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Ho.  97« 
Imdiotment;  rape,  Arst  decree^ 

(Penal  Law,  $  2010.    See  People  v.  Tench,  167  N.  Y.  S20.) 
COUNTY  COURT— Erie  County. 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YOBK 

against 
William    £.    Tench,    alias    William 

Thompson. 


J 


The  grand  jury  of  the  county  of  Erie,  by  this  indictment,  accuse  William  R 
Tench,  alias  William  Thompson,  of  the  crime  of  rape  in  the  first  degree,. com- 
mitted as  follows,  to  wit: 

That  said  William  E,  Tench,  alias  W'illiam  Thompson,  on  the  25th  day 
of  July,  in  the  year  of  our  Lord  one  thousand  nine  hundred,  at  the  city  of 
Buffalo,  in  the  county  of  Erie,  in  and  upon  one  Theresa  Rosenhahn,  the  said 
Theresa  Rosenhahn  not  being  the  wife  of  said  William  Tench,  alias  WMlliam 
Thompson,  the  resistance  of  the  said  Theresa  Rosenhahn  being  then  and  there 
prevented  by  stupor  and  weakness  of  mind  produced  by  certain  intoxicat- 
ing, narcotic,  and  anaesthetic  agents  of  a  kind  to  the  grand  jury  aforesaid 
unknown,  and  a  more  particular  description  whereof  cannot  now  be  g^ven, 
he,  the  said  William  K.  Tench,  alias  William  Thompson,  then  and  there  well 
knowing  the  said  Theresa  Rosenhahn  to  be  in  such  a  state  of  stupor  and 
weakness  of  mind,  feloniously  and  violently  did  make  an  assault,  and  her, 
the  said  Theresa  Rosenhahn,  then  and  there  forcibly  and  against  her  will 
feloniously  did  ravish  and  carnally  know  and  with  her,  the  said  Theresa 
Rosenhahn,  did  then  and  there  commit  and  perpetrate  an  act  of  sexual  inter- 
course, contrary  to  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace  of  the  people  of  the  State  of  New  York  and  their 
dignity. 

Second  Count. 

And  the  grand  jury  of  the  county  of  Erie,  aforesaid,  do  further  accQW 
the  said  William  E.  Tonoh,  alias  William  Thompson,  of  the  crime  of  Ttpe 
in  the  first  degree,  committed  as  follows: 

That  the  said  William  E.  Tench,  alias  William  Thompson,  on  the  25tli 
day  of  July,  in  the  vear  of  our  Lord  one  thousand  and  nine  hundred,  at  the 
city  c)f  BulTalo,  in  the  county  of  Erie,  in  and  upon  one  Theresa  Rosenhahn,  the 
8ai«l  Theresa  Rosenhahn  not  being  the  wife  of  the  said  William  E.  Tench,  alto 
William  Thomjjson,  and  the  said  Theresa  Rosenhahn  being  then  and  there 
unconscious  of  the  nature  of  the  act,  and  the  unconsciousness  of  the  said 
Theresa  Rosenhahn  hein^'  known  to  the  said  William  E.  Tench,  alias  William 
Thompson,  feloniously  and  violently  did  make  an  assault  upon  her,  the  said 
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Theresa  Rosenhahn,  then  and  there  forcibly  against  her  will,  feloniously  did 
ravish  and  carnally  know,  and  with  her,  the  said  Theresa  Rosei^hahn,  did 
then  and  there  commit  and  perpetrate  an  act  of  sexual  intercourse  contrary 
to  the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the 
peace  of  he  people  of  the  State  of  New  York  and  their  dignity. 

Third  Count. 

And  the  grand  jury  of  the  county  of  Erie  aforesaid,  by  this  indictment, 
further  accuse  the  said  William  £.  Tench,  alias  William  Thompson,  of  the 
crime  of  rape  in  the  second  degree,  committed  as  follows: 

That  the  said  William  E.  Tench,  alias  William  Thompson,  on  the  25th 
day  of  July,  in  the  year  of  our  Lord  one  thousand  and  nine  hundred,  at  the 
city  of  Buffalo,  in  the  county  of  Erie,  in  and  upon  Theresa  Rosenhahn,  a 
female,  not  the  wife  of  the  said  William  E.  Tench,  alias  William  Thompson, 
then  and  there  being  under  the  age  of  eighteen  years,  to  wit,  of  the  age  of 
fifteen  years,  feloniously  did  make  an  assault,  and  the  said  William  E.  Tench, 
alias  William  Thompson,  did  then  and  there  feloniously  and  wrongfully 
have  sexual  intercourse  with  and  carnally  know  the  said  Theresa  Rosenhahn, 
contrary  to  the  form  of  the  statute  in  such  eases  made  and  provided  and 
against  the  peace  of  the  people  of  the  State  of  New  York  and  their  dignity. 

THOMAS  PENNEY, 

District  Attorney  of  Erie  (bounty. 

Imdietmesti  xsLpm^  first  decree,  akort  fomu 

(See  People  v.  Page,  162  N.  Y.  272.) 
SUPREME  COURT— County  of  Otsego. 


I'HE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 
Wilson  E.  Page. 


The  grand  jury  of  the  county  of  Otsego,  by  this  indictment,  accuse  Wilson 
E.  Page  of  the  crime  of  ra()e  in  the  first  degree,  committed  as  follows: 

The  said  Wilson  E.  Page  heretofore,  on  tlie  twentieth  day  of  Augiist,  eighteen 
hundred  and  ninety-five,  at  the  town  of  Butternuts,  in  this  county,  feloniously 
did  make  an  assault  upon  one  Etta  Hopkins,  a  female  not  his  wife,  who  was 
then  and  there  under  the  age  of  sixteen  years,  and  her,  the  said  Etta  Hopkins, 
then  and  there  feloniously  did  ravish,  and  then  and  there  did  perpetrate  an 
act  of  sexual  intercourse  with  her  against  her  will  and  without  her  consent, 
when  her  resistance  was  forcibly  overcome. 

FRANK  L.  SMITH, 

District  Attorney  of  Otsego  County. 
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Ho.  98. 
Indictment;  rape,  second  decree* 

[Penal  Law,  S  2010.    See  People  v.  Garner,  169  N.  Y.  683.1 
COUNTY  COURT— Nassau  County. 


THE  PEOPLE  or  THE  STATE  OF  NEW  YORK 

against 
Georoe  Gari^er. 


The  grand  jury  of  the  county  of  Nassau,  by  this  indictment,  accuse  George 
Garner,  late  of  the  town  of  Hempstead,  in  the  county  of  Nassau,  and  State 
of  New  York,  of  the  crime  of  rape  in  the  second  degree,  committed  as  fol- 
lows: 

The  said  George  Garner,  at  the  town  of  Hempstead,  in  the  county  of 
Nassau  aforesaid,  on  or  about  the  10th  day  of  November,  in  the  year  one  thou- 
sand eight  hundred  and  ninety-nine,  with  force  and  arms,  in  and  upon  the 
body  of  one  Caroline  P.  Garner,  she,  the  said  Caroline  P.  Gamer,  being  then  and 
there  a  female  under  the  age  of  eighteen  years,  to  wit,  of  the  age  of  fifteen 
years,  and  not  the  wife  of  him,  the  said  George  Garaefti  did'incke  an  assault, 
and  feloniously,  willfully,  and  unlawfully  then  and  there  did  perpetrate  an  act 
of  sexual  intercourse  with  her,  the  said  Caroline  P.  Garner,  against  the  will 
of  her,  the  said  Caroline  P.  Garner,  and  without  her  consent,  against  the  forra 
of  the  statute  in  such  case  made  and  provided. 

Second  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  do  further  accuse  the 
said  George  Garner  of  the  crime  of  assault  in  the  second  degree,  committed 
as  follows: 

The  said  George  Gamer,  at  the  town  and  county  aforesaid,  with  force  and 
arms,  feloniously,  willfully,  and  unlawfully,  in  and  upon  the  body  of  one  Caro* 
line  P.  Gnrnpr,  she,  the  said  Carolfne  P.  Garner,  l>eing  then  and  there  a  female 
not  the  wife  of  liim,  the  said  Georpre  Garner,  did  make  an  assault  by  forcibk 
plnc'inp  his  hand  upon  the  body  of  the  said  Caroline  P.  Garner  and  beatinjr, 
bnnsin«r,  wonndinjr,  and  iH-treatinp  her,  the  said  Car?)line  P.  Garner,  wttli 
intent  then  and  there  to  comniit  n  fohmy,  to  wit:  with  intent  then  and  there 
to  ]>orpetrato  with  her,  the  said  Caroline  P.  Garner,  against  her  will  and  with- 
out lior  consent,  an  act  of  sexual  intercourse  apTiinst  the  form  of  the  Btatnte 
in  such  case  made  and  provided. 

JAMES  P.  NIEMANN, 

District  Attomev. 


X' Vyj.W.aLO.  UXJ7 


No.  09. 
Xndiotmenti  omitting  to  proTido  for  ohild. 

(Penal  Law,  §  4820.    See  People  v.  Pierson,  176  N.  Y.  201.) 

« 

OUNTY  COURT — County  of  Westchesteb. 


[fE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 
J.  Luther  Pierson. 


The  grand  jury  of  the  county  of  Westchester,  by  this  indictment,  accuses 
.  Luther  Pierson  of  the  crime  of  willfully,  maliciously,  and  unlawfully  vio- 
tting  the  provisions  of  subdivision  one  of  section  two  hundred  eighty-eight 
f  the  Penal  Code  of  the  State  of  New  York,  committed  as  follows: 

That  the  said  J.  Luther  Pierson,  late  of  the  town  of  Mt.  Pleasant,  in  the 
)unty  of  Westchester,  and  State  of  New  York,  on  the  15th  day  of  February, 
I  the  year  one  thousand  nine  hundred  and  one,  with  force  and  arms,  at  the 
)wn  of  Mt.  Pleasant,  in  said  county,  did  willfully,  maliciously,  and  unlaw- 
illy  omit,  without  lawful  excuse,  to  perform  a  duty  imposed  upon  him  by  law 
)  furnish  medical  attendance  for  his  said  (J.  Luther  Pierson *s)  female 
linor  child,  under  the  age  of  two  years,  the  said  minor  being  then  and  there  ill 
nd  suffering  from  catarrhal  pneumonia,  and  he,  the  said  J.  Luther  Pierson, 
len  and  there  willfully,  maliciously,  and  unlawfully  neglecting  and  refusing 
)  allow  said  minor  to  be  attended  and  prescribed  for  by  a  regularly  licensed 
nd  practicing  physician  and  surgeon  contrary  to  the  form  of  the  statute  in 
ich  case  made  and  provided. 

GEORGE   C.   ANDREWS, 
District  Attorney  of  Westchester  County. 


No.    100. 
Indictment;  bigamy. 

(Penal  Law,  S  340.    See  People  v.  Weed,  96  N.  Y.  625-) 
CURT  OF  SESSIONS  of  thk  County  of  Westchester. 


HE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 
Charles  H.  Weed. 


The  grand  jury  of  the  county  of  Westchester,  by  this  indictment,  accuse 
harles  H.  Weed  of  the  crime  of  bigamy,  committed  as  follows:  that 
harles  H.  Weed,  late  of  the  town  of  Poundridge,  in  the  county  of  Westches- 
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ter,  and  State  of  New  York,  heretofore,  to  wit:  on  the  twenty-fifth  day  of 
November,  in  the  year  one  thousand  eight  hundred  and  seventy-five,  at  the 
town  of  Poundridge,  in  the  county  of  Westchester,  and  State  of  New  York, 
did  marry  one  Louisa  Bryson,  and  her,  the  said  Louisa  Bryson,  then  and  there 
had  for  his  wife,  and  that  the  said  Charles  H.  Weed  afterward,  whilst  he  was 
so  married  to  the  said  Louisa  Bryson,  as  aforesaid,  to  wit:  on  the  tenth  day 
of  May,  in  the  3'ear  one  thousand  eight  hundred  and  eighty-one,  at  the  tcwn 
of  Poundridge,  in  the  county  of  Westchester,  aforesaid,  feloniously,  and 
unlawfully  did  marry  and  take  to  wife  one  Carrie  Megal,  and  to  her,  the  said 
Carrie  Mcgal,  was  then  and  there  married,  whilst  the  said  Louisa  Bryson, 
his  former  wife,  was  then  living,  and  he  the  sajd  Charles  H.  Weed,  having 
her,  the  said  Louisa  Bryson,  then  living,  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  of  the  people  of  the  State 
of  New  York  and  their  dignity. 

NELSON  H.  BAKER, 
District  Attorney  of  Westchesjter  County. 


No.    101. 
Indictment)  arson,  first  decree. 

(Penal  Law,  §  22L    See  People  v.  Fanshawe,  137  N.  Y.  fi8.) 

COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE 
Of  the  City  and  County  of  New  York. 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 
Joiix  M.  D.  Fanshawe. 


The  grand  jury  of  the  city  and  county  of  New  York,  by  this  indictment, 
accuse  Jolin  M.  D.  Fanshawe  of  the  crime  of  arson  in  the  first  degree,  com- 
mitted as  follows: 

The  said  John  M.  D.  Fanshawe,  late  of  the  twenty-first  ward  of  the  city  of 
New  York,  in  the  county  of  New  York  aforesaid,  on  the  third  day  of  February, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-eight,  at  the 
ward,  cit\,  and  county  aforesaid,  with  force  and  arms,  in  the  night  time  of 
the  said  day,  the  dwelling-house  of  one  Ellen  R.  Van  Duzer,  then  and  there 
situate,  there  being  tlien  and  there  within  the  said  dwelling-house  some  human 
being,  to  wit,  tlie  said  Ellen  H.  Van  Duzer.  one  Frank  B.  Doughty,  and  other*, 
feloniously,  willfully,  and  maliciously  did  set  on  fire  and  burn,  against  the 
form  of  the  statute  in  such  ease  made  and  provided,  and  against  the  peace  of 
the  people  of  the  State  of  New  York  and  their  dignity. 

Skcond  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  further  accuse  the  sai'I 
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ohn  M.  D.  Fanshawe  of  the  same  crime  of  arson  in  the  first  degree 
3  follows: 

The  said  John  M.  D.  Fanshawe,  late  of  the  ward,  city,  and  count 
ft^-ward,  to  wit:  On  the  day  and  in  the  year  aforesaid,  at  the 
nd  county  aforesaid,  with  force  and  arms,  in  the  night-time  of  tl 
tie  dwelling-house  of  one  Frank  B.  Doughty,  then  and  there  situal 
ig  then  and  there  within  the  said  dwelling-house  some  huma 
it,  the  said  Frank  B.  Doughty,  one  Ellen  R.  Van  Duzer,  and  o1 
)usly,  willfully,  and  maliciously  did  set  on  fire  and  burn  against 
be  statute  in  such  case  made  and  provided,  and  against  the  peace  o 
f  the  State  of  New  York  and  their  dignity. 

JOHN  R.  FELL( 

District 


No.   102. 
Indletment;    arson,  third  dosree. 

(Penal  Law,  §  223.    See  People  v.  Murphy,  135  N.  Y.  450 
COURT— County. 


HE  PEOPLE  OF  THE   STATE  OF   NEW   YORK 

against 
Michael  Murphy. 

The  grand  jury  of  the  county  of  Niagara,  by  this  indictm 
[ichael  Murphy  of  the  crime  of  arson  in  the  third  degree,  coi 
>llows : 

That  the  said  Michael  Murphy,  on  or  about  the  22d  day  of  J 
le  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-one, 
f  Lockport,  within  said  county  of  Niagara,  with  force  and  arms, 
nlawfully,  willfully,  and  maliciously  did  set  on  fire  and  burn  a  c 
r  structure,  the  same  beinj;  a  horse  stable  and  carriage  house,  tl 
f  one  Elisba  Moody,  then  and  there  situate,  contrary  to  the  f 
:atute  in  such  case  made  and  provided,  and  against  the  peace  of 
f  the  State  of  New  York  and  their  dignity. 

P.  F.  I 

District  Attorney  of  Niagara 
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No.   103. 

Indiotment;  burglary,  first  decree* 

(Penal  Law.  §§  402,  407.    See  People  v.  Wilson,  151  N.  Y.  403) 
COURT  OF   GENERAL   SESSIONS  OF  THE   PEACE 
Or  THE  City  anp  County  op  New  York. 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YOBK 

against 

Harry     Wiuson,     Otherwise     Called 

Charles  Edwards. 


I 


.-/ 


The  grand  jury  of  the  city  and  county  of  New  York,  hy  this  indictment, 
accuse  Harry  Wilson,  otherwise  called  Charles  Edwards,  of  the  crime  of  burg- 
lary in  the  first  degree,  as  a  second  offense,  committed  as  follows: 

Heretofore,  to  wit:  at  the  Court  of  General  Sessions  of  the  Peace,  holden 
in  and  for  the  city  and  county  of  New  York,  in  the  City  Hall,  in  the  City  cf 
New  York,  on  the  10th  day  of  February,  in  the  year  1893,  before  the  HoiiorHble 
Frederick  Smythe,  recorder  for  the  city  of  New  York  and  justice  of  the  fwid 
court,  and  said  Harry  Wilson,  otherwise  called  Charles  Edwards,  by  the  nanw 
and  description  of  Charles  Edwards,  was,  in  due  form  of  law,  convicted  of  ft 
misdemeanor,  to  wit,  petit  larceny,  upon  a  certain  indictment  then  and  there 
depending  in  said  court  against  him,  the  said  Harry  Wilson,  otherwise  cfllled 
Charles  Edwards,  by  the  name  and  description  of  Charles  Edwards,  as  ifore* 
said,  for  what  he,  then  late  of  the  nineteenth  ward  of  the  city  of  New  York,  in 
the  county  of  New  York  aforesaid,  on  the  24th  day  of  January,  in  the  year 
1893,  in  the  night-time  of  the  same  day,  at  the  ward,  city,  and  county  afore- 
said, the  dwelling-house  of  one  William  E.  Finn,  there  situate,  feloniously  and 
burglariously  did  break  into  and  enter,  there  being  then  and  there  a  human 
being  in  the  said  dwelling-house,  with  intent  to  commit  some  crime,  therein, 
to  wit,  the  goods,  chattels,  and  personal  property  of  the  said  William  E.  Finn, 
then  and  there  being  found,  then  and  there  feloniously  and  burglariously  to 
steal,  take,  and  carry  away;  and  also  for  that  he,  then  late  of  the  ward,  city, 
and  county  aforesaid,  afterward,  to  wit:  on  the  day  and  in  the  year  afore- 
said, at  the  ward,  city,  and  county  aforesaid,  in  the  night-time  of  the  said  day. 
with  force  and  arms,  one  pair  of  opera  glasses,  of  the  value  of  five  dollars  each: 
one  watch,  of  the  value  of  ten  dollars;  *  •  •;  and  two  spoons  of  the  value  of 
Ave  dollars  each,  of  the  goods,  chattels,  and  personal  property  of  one  William 
E.  Finn,  from  the  dwelling-house  of  the  said  William  E.  Finn,  there  situate, 
then  and  there  being  found,  from  the  dwelling-house  aforesaid,  then  and  there 
foloniouslv  did  steal,  take,  and  carry  away. 

And  thereupon,  upon  the  eonyiction  aforesaid,  it  was  considered  by  the  aaid 
Court  of  General  Sessions  of  the  Peace,  and  ordered  and  adjudged  that  the  said 
Harry  Wilson,  otherwise  called  Charles  Edwards,  by  the  name  and  description 
of  Charles  Edwards,  as  aforesaid,  for  the  misdemeanor  and  petit  larceny 
wlicreof  he  had  born  so  convicted  as  aforesaid,  be  imprisoned  in  the  peniten- 
tiary of  the  county  of  New  York  for  the  term  of  one  year,  and  that  he  pay  a 
fine  of  $150  (one  hundred  and  fifty  dollars),  as  by  the  record  of  the  aaid 
court  doth  more  fully  and  at  large  appear. 
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d  Harry  Wilson,  otherwise  called  Charles  Edwards,  U 
ward  of  the  city  of  New  York,  in  the  county  of  New  Y< 
Bth  day  of  December,  in  the  year  1895,  in  the  night-tii 
ye  ward,  city  and  county  aforesaid,  with  force,  and  \ 
of  one  Frances  M.  Barnes,  there  situate,  feloniously 
break  into  and  enter,  there  being  then  and  there  a  hui 
selling-house,  with  intent  to  commit  some  crime  thereii 
ttels,  and  personal  property  of  the  said  Frances  M.  Ba; 
\gy  then  and  there  feloniously  and  burglariously  to  st 
iy;  the  said  Harry  Wilson,  otherwise  called  Charles 
d  there  assisted  by  a  confederate  actually  present,  U 
Ling,  against  the  form  of  the  statute  in  such  case  made 
linst  the  peace  of  the  people  of  the  State  of  New  York 


Second  Count. 

md  jury  aforesaid,  by  this  indictment,  further  accuse 
,  otherwise  called  Charles  Edwards,  of  the  crime  of  | 
st  degree,  as  a  second  offense  committed  as  follows:  ar 
larry  Wilson,  otherwise  called  Charles  Edwards,  la 
id  county  aforesaid,  having  been  so,  as  aforesaid,  coi 
?meanor  and  petit  larceny  as  set  forth  in  the  first  cou 
terward,  to  wit:  on  the  day  and  in  the  year  aforesa 
d  county  aforesaid,  in  the  night-time  of  the  said  day,  i 

diamond  pin,  of  the  value  of  three  hundred  dollars,  * 
ape,  of  the  value  of  three  hundred  and  fifty  dollars,  of 
personal  property  of  one  Frances  M.   Barnes,  in  the 
aid  Frances  M.  Barnes,  there  situate,  then  and  there  be 
1  ling-house  of  the  said  Frances  M.  Barnes,  there  siti 
jniously  did   steal,  take,  and  carry  away,  against  th< 

such  case  made  and  provided,  and  against  the  peace  o 
ite  of  New  York  and  their  dignity. 

Third  Count. 

and  jurv  aforesaid  bv  this  indictment,  accuse  Harr 
ed  Charles  Edwards,  of  the  crime  of  receiving  stolen 
se,  committed  as  follows: 

irry  Wilson,  otherwise  called  Charles  Edwards,  late  of 
ity  aforesaid,  having  been  so,  as  aforesaid,  convicted  o 
and  petit  larceny,  as  set  forth  in  the  first  count  of  tl 
rd,  to  wit:  on  the  day  and  in  the  year  aforesaid,  at  the  i 
bresaid,'  with  force  and  arms,  the  same  goods,  chattels 
iy  described  in  the  second  count  of  this  indictment  of 
personal  property  of  one  Frances  M.  Barnes,  by  a  ce 
ns  to  tlie  grand  jury  aforesaid  unknown,  then  lat« 
3len,  taken,  and  carried  away  from  the  said  Frances  J 
id  unjustly  did  feloniously  receive  and  have,  said  H 
e  called  Charlce  Edwards,  then  and  there  well  kn« 
lattels,  and  personal  property  to  have  been  so  felon iou 
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taken,  and  carried  away,  against  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  of  the  people  of  the  State  of  Nev 
York  and  their  dignity. 

JOHN  R.  FELLOWS, 

District  Attorney. 


No.   104. 
Indietment;  forsias  *nd  uttering  forged  InatmBiemt. 

(Penal  Law,  §  887.    See  People  v.  Everhardt,  104  N.  Y.  691.) 

COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE 
Of  the  City  and  Countit  of  New  York. 


The  People  of  the  State  of  New^ 

York 
against 

Charles  J.  Everhardt,  Indicted 
as  George  Hartmax,  Otherwise 
Called  George  Peters,  Otherwise  i 
Called  Mash  Market  Jake, 
Otherwise  Called  Charles  Coke, 
Otherwise  Called  Charles  Mc- 
Gloin. 


-/ 


The  grand  jury  of  the  city  and  county  of  New  York,  by  this  indictment, 
accuse  Charles  J.  Everhardt,  indicted  as  George  Hartman,  otherwise  called 
George  Peters,  otherwise  called  Mash  Market  Jake,  otherwise  called  Charles 
Coke,  otherwise  called  Charles  McGloin,  of  the  crime  of  forgery  in  the  second 
degree,  committed  as  ftillows: 

The  said  ('liarles  J.  Everhardt,  otherwise  called  George  Peters,  otherwise 
called  Mash  Market  Jake,  otherwise  called  Charles  Coke,  otherwise  called 
Charles  McGloin,  late  of  tlie  city  and  coiyity  of  New  York,  aforesaid,  on  tbe 
fifth  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighty-five,  with  force  and  arms,  at  the  city  and  county  aforesaid,  felo- 
niously did  forge,  and  cause  and  procure  to  be  forged,  and  willingly  act  and 
assist  in  the  forging,  a  certain  instrument  in  writing,  to  wit:  An  order  for  the 
payment  of  money,  of  the  kind  commonly  called  bank  checks,  which  said 
forged  check  is  as  follows,  that  is  to  say: 
No.  50,131.  New  York,  Sept 1885. 

GERMAN-AMERICAN  BANK. 

Pay  to  the  order  of  bearer   five  hundred  dollars. 

$500/00.  BALTZER  &  LICHTENSTEIN, 

with  intent  to  defraud,  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  the  people  of  the  State  of  New  York  and 
their  dignity. 
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Sbcond  Couxit. 

And  the  grand  jury  aforesaid,  by  this  indiotment,  further  accuse  the  said 
harlea  J.  Everhardt,  indicted  as  George  Hartman,  otherwise  called  George 
eterSy  otherwise  called  Mash  Market  Jake,  otherwise  called  Charles  Coke, 
herwise  called  Charles  McGloin,  of  the  crime  of  forgery  in  the  second  degree, 
»ranytted  as  follows: 

The  said  Charles  J.  Everhardt,  indicted  as  George  Hartman,  otherwise  called 
eorge  Peters,  otherwise  called  Mash  Market  Jake,  otherwise  called  Charles 
oke,  otherwise  called  Charles  McGloin,  late  of  the  city  and  county  aforesaid, 
fterward,  to  wit:  on  the  day  and  year  aforesaid,  at  the  city  and  county  afore- 
lid,  did  feloniously  utter  and  put  off  as  true  a  certain  forged  instrument  in 
riting,  to  wit,  an  order  for  the  payment  .of  money  of  the  kind  commonly 
tiled  bank  checks,  which  said  forged  bank  check  is  as  follows,  that  is  to  say: 

o.  50,131.  New  York,  Sept 1885. 

ft 

GERMAN-AMERICAN  BANK. 

Pay  to  the  order  of  bearer five  hundred  dollars, 

>00/00.  BALTZER  &  LICHTENSTEIN, 

ith  intent  to  defraud,  he,  the  said  Charles  J.  Everhardt,  indicted  as  George 
artman,  otherwise  called  George  Peters,  otherwise  called  Mash  Market  Jake, 
herwise  called  Charles  Coke,  otherwise  called  Charles  McOloin,  then  and 
ere  well  knowing  the  same  to  be  forged,  against  the  peace  of  the  people  of  the 
ate  of  New  York  and  their  dignity. 

RANDOLPH  B.  MARTINE, 

Distr\<it  Attorney, 


No.    105. 


idictmemt;  ^rand  larceny,  first  degree,  and  kno^vlngly  reeelTins 

stolen  property. 

(Penal  l^w,  §  1294.     See  People  v.  Schooler,  149  N.  Y.  99.) 

COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE 
Of  the  City  and  County  of  New  York. 

CE  People  of  the  State  of  New 
York 
against 
William  H.  Sciiooley. 


The  grand  jury  of  the  city  and  county  of  New  York  by  this  indictment 
cuae  William  H.  Schooley,  of  the  crime  of  grand  larceny  in  the  first  degree 
mmitted  as  follows: 

The  said  William  H.  Schooley,  late  of  the  city  of  New  York,  in  the  county 
New  York,  aforesaid,  on  the   14th  day  of  December,  in  the  year  of  our 
>rd,  one  thousand  eight  hundred  and  ninety,  at  the  city  and  county  a  fore- 
id,  with  force  and  arms,  four  bonds  and  written  obligations  of  the  St.  Louis 
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and  Iron  Mountain  Railroad  Company  (a  more  particular  description  whereof 
is  to  the  grand  jury  aforesaid  unknown),  of  the  value  of  one  thousand  dollars 
each  of  the  goods,  chattels,  and  personal  property  of  one  Ellen  M.  Gay,  then 
and  there  being  found,  then  and  there  feloniously  did  steal,  take,  and  etnj 
away  against  the  form  of  the  statute  in  such  case  made  and  prorided,  and 
against  the  peace  of  the  people  of  the  State  of  New  York  and  their  dignity. 

Second  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  further  accuse  the  said 
William  H.  Schooley,  of  the  crime  of  criminally  receiving  stolen  property, 
committed  as  follows: 

The  said  William  H.  Schooley,  late  of  the  city  and  county  aforesaid,  after' 
ward,  to  wit,  on  the  day  and  in  the  year  aforesaid,  at  the  city  and  county 
aforesaid,  with  force  and  arms,  four  bonds  and  written  obligations  of  the  St 
Louis  and  Iron  Mountain  Railroad  Company    (a  more  particular  description 
whereof  is  to  the  grand  jury  aforesaid  unknown),  of  the  value  of  one  thouaand 
dollars  each,  of  the  goods,  chattels,  and  personal  property  of  one  Ellen  M. 
Gay,  by  a  certain  person  or  persons  to  the  grand  jury  aforesaid  unknown  then 
lately  before  feloniously  stolen,  taken,  and  carried  away  from  the  said  Ellen 
M.  Gay,  anlawfully  and  unjustly  did  feloniously  receive  and  have;  the  said 
William  H.  Schooley,  then  and  there,  well  knowing  the  said  goods,  chatteli, 
and  personal  property  to  have  been  feloniously  stolen,  taken,  and  carried  away 
against  the  form  of  the  statute  in  such  case  made  and  provided  and  against 
the  peace  of  the  people  of  the  State  of  New  York  and  their  dignity. 

DE  LANCY  NICOLL, 

District  Attorney. 


No.    106. 

Indiotment;  gramd  lareeMj,  seoond  d^gr—, 

(Penal  Law.  §§   1296,  1297.     See  People  v.  Moran,  123  N.  Y.  256.) 
COURT. 


The  People  of  the  State  or  New 

York 
against 
Thomas  Moran. 


The  grand  jury  of  the  city  and  county  of  New  York,  by  this  indictment, 
accuse  Thomas  Moran,  of  the  crime  of  attempting  to  commit  the  crime  of 
grand  larceny  in  the  seoond  degree,  committed  as  follows: 

The  said  Thomas  Moran,  late  of  the  city  of  New  York,  in  the  countj  of 
New  York  aforesaid,  on  the  twenty-second  day  of  December,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-eight,  in  the  daytime  of  the 
said  day,  at  the  city  and  county  aforesaid,  with  force  and  arms,  divers  goods, 
chattels,  and  personal  property,  of  a  kind  and  description  to  th€  grand  jury 
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ftforeftaid  unknown  of  the  value  of  ten  dollars,  of  the  goods,  chattels,  an< 
personal  property  of  a  certain  woman  whose  name  is  to  the  grand  jury  afore 
said  unknown  from  the  person  of  the  said  woman  then  and  there  feloniously 
did  attempt  to  steal,  take,  and  carry  away,  against  the  form  of  the  statute  ii 
such  case  made  and  provided  and  against  the  peace  of  the  people  of  the  Statt 
of  New  York  and  their  dignity. 

JOHN  R.  FELLOWS, 

District  Attorney, 


No.    107. 

Indiotment;  adnlteratins  milk. 

(Agricultural  Law,  §  32:   People  v.  Kibler,  106  N.  Y.  321.) 
COURT  OF  SESSIONS  IN  AND  FOR  ERIE  COUNTY. 


The  People  of  the  State  of  New 

York 
against 
Charles  Kibler. 


J 


The  grand  jury  of  the  county  of  Erie  by  this  indictment  accuse  Charlei 
Kibler  of  the  crime  of  wrongfully  selling  aduUerated  milk,  committed  as  fol 
"lows:  That  the  said  Charles  Kibler,  at  the  city  of  Buffalo,  in  the  county  o 
Erie  aforesaid,  on  the  25th  day  of  August,  in  the  year  of  our  Lord  one  thou 
sand  eight  hundred  and  eighty-five,  wrongfully  and  unlawfully  sold  to  oni 
Frank  P.  Vandenl>ur^',  one  pint  of  unclean,  impure,  unhealthy,  adulterated 
and  unwholesome  milk,  eontrarj'  to  the  form  of  the  statute  in  such  case  mad 
and  provided. 

GEO.  T.  QUINBY, 

Asst.  and  Artiutj  Di.^trict  Attorney  of  Erie  County. 


No.    108. 
Indiotment;   Tiolation   of  labor  lavr» 

(Labor  Law,  §  110.     See  Peoplo  v.  Lochner,  177  N.  Y.  145.) 
SUPREME  C<>URT— Oxeida  County. 


The  1*eople  of  the  State  of  New 

York 

\.  Fndictment. 
against 

Joseph  Lochner. 


The  grand  jury  of  the  county  of  Oneida,  hy  this  indictment,  accuse  Josep 
Lochner  of  the  crime  of  misdemeanor,  second  oflFense,  to-wit:     With  the  vioh 
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tion  of  article  VIII,  section  110,  of  chapter  416  of  the  Laws  of  1897»  knowi 
as  the  Labor  Law  of  the  State  of  New  York,  and  the  said  defendant  wrong- 
fully and  unlawfully  required  and  permitted  an  employee  working  for  him 
in  bis  biscuit,  bread,  and  cake  bakery  and  confectionery  establishment,  at  tbe 
city  of  t-tica,  in  this  county,  to  work  more  than  sixty  hours  in  one  week, 
committed  as  follows: 

That  the  said  Joseph  Lochner,  on  the  21st  day  of  December,  one  thouaand 
eight  hundred  and  ninety-five,,  after  having  been  duly  arrested  upon  the  com- 
plaint of  one  Frank  Couverette,  charged  with  violation  of  article  VIII  of  the 
said  Labor  law  in  permitting  his  employees  to  work  more  than  sixtr 
hours  in  one  week,  plead  guilty  to  the  charge  in  and  at  the  City  Court 
of  Utica,  a  court  of  competent  jurisdiction,  and  was  sentenced  to  pay 
a  fine  of  twenty  dollars,  or  in  default  thereof  to  stand  committed  for  twenty 
days  in  the  Oneida  County  Jail  and  the  said  defendant  paid  his  said  fine  of 
twenty  dollars.  That  the  said  defendant,  after  such  conviction  upon  his  plea 
of  guilty,  wrongfully,  unlawfully,  and  knowingly,  with  an  intent  on  his  part 
to  vio'.ate  the  law,  permitted  and  required  one  Aman  Schmitter,  an  employee 
in  his  employ,  to  work  more  than  sixty  hours  in  one  week,  during  the  week 
commencing  April  19th  and  ending  April  26,  one  thousand  nine  hundred  and 
one,  at  his  biscuit,  bread,  and  cake  bakery  and  confectionery  establishment, 
situated  at  Nos.  82-84  South  street,  in  the  city  of  Utica,  this  county,  and 
thereby  committing  the  crime  of  misdemeanor,  second  offense,  contrary  to  the 
form  of  the  statute  in  such  case  made  and  provided  and  against  the  peace 
of  the  people  of  the  State  of  New  York  and  their  dignity. 

TIMOTHY  CURTIN, 
District  Attorney,  Oneida  County. 


No.    109. 

ImdietmeMt;  sale  of  liqnor  to  minor, 

(Liquor  Tax  Law,  $  29.     See  People  v.  Werner,  174  N.  Y.  182.) 
SUPREME  COUKT— VVYOMixr,  CorxTY. 


The  People  of  tiik  State  of  New 

York 

against 

(Charles  Wernku. 


The  grand  jury  of  the  county  of  Wyoming,  by  this  indictment,  accuse 
Charles  Werner  of  the  crime  of  trafficking  in  liquors  contrary  to  the  pro- 
visions of  section  29  of  the  Liquor  Tax  Law.  by  selling  and  delivering  liquor 
in  a  quantity  less  than  five  wine  gallons  at  a  time  to  a  minor  under  the  a^^ 
of  eigliteeu  years?,  committed  as  follows: 

That  the  sni<l  Charles  Werner,  late  of  the  town  of  Java,  in  the  county  of 
Wyoming  and  State  of  New  York,  on  the  18th  day  of  November,  in  the  year 
one  thousand  eight  hundred  and  ninety-nine,  at  and  in  the  town  of  Java  in  said 
county  of  Wyoming  and  State  of  New  York,  did  wrongfully  and  unlawful^ 


FORMS.  639 

mH  and  deliver  liquors  in  a  quantity  less  than  fire  wine  gallons  at  a  time  to 
one  Leigh  Moore,  to  wit:  One  pint  beer,  one  pint  lager  beer,  one  pint  fer- 
mented beer,  one  pint  ale,  one  pint  porter,  one  pint  strong  beer,  one  pint  wine, 
one  pint  whiskey,  one  pint  brandy,  one  pint  whiskey  and  wine  mixed,  the  said 
Leigh  Moore  then  and  there  being  a  minor  under  the  age  of  eighteen  years, 
to-wit,  of  the  age  of  fifteen  years,  and  the  said  Charles  Werner  did  then  and 
there  and  thereby  commit  the  crime  of  trafficking  in  liquors  contrary  to  the 
provisions  of  section  20  of  the  Liquor  Tax  Law,  by  selling  and  delivering 
liquor  in  a  quantity  less  than  five  wine  gallons  at  a  time  to  a  minor  under 
the  age  of  eighteen  years,  contrary  to  the  form  of  the  statute  in  such  ease 
made  and  provided  and  against  the  peace  of  the  people  of  the  State  of  New 
York  and  their  dignity. 

ELMER  E.  CHARLES, 

District  Attorney  of  Wyoming  County,  New  York. 


Ho.   110. 
CliaUense  for  actual  bias* 

(Crim.  Code,  S  380.) 
SUPREME  COURT— County. 

^        '    -        ■   ■ —  ■^i'  111——       ■  -I. 

THE   PEOPLE   OF   THE    STATE   OV   NEW    YORK 

against 


The  defendant  herein  challenges   ,  a  juror  drawn  to 

serve  in  this  case,  on  the  ground  that  said  juror  possesses  such  a  state  of 
mind  regarding  this  case,  and  especially  this  defendant,  that  such  juror 
cannot  try  the  case  impartially,  and  will  greatly  prejudice  the  substantial 
rights  of  this  defendant. 


Attorney  for  Defendant, 


No.    111. 
Affldavit  ahowivg  handwriting  of  Justice. 

(Crim.  Code,  §  157.) 

STATE  OF  NEW  YORK, 


": 


County  of 

,  being  duly  sworn,  says  that  he  is  acquainted  with 

the  handwriting  of ,  the justice  who 

issued  the  annexed  warrant,  and  that  he  knows  the  signature  thereto  at- 
tached to  be  the  genuine  signature  of  said   ,  and  that  the 

said  warrant  was  issued  and  signed  by  said in  his  presence. 

(Jurat.)  
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N».   lie. 


AlUdaTit  yroTinc  luutdwrltiMs  of  Juatioe  wko  lss«ed  warramt  tm  be 

eze<mted  Im  another  oonmty. 


(Grim.  Ck>de,  |  157.) 


STATE  OF  NEW  YORK, 
County  or 


M 


,  being  duly  sworn,  gays  that  he  resides  in  the  citr 

of  Albany;  that  the  name  of ,  purporting  to  be  signed 

to  the  above  warrant,  is  the  handwriting  of   ,  who  is 

one  of  the  police  justices  and  justices  of  the  peace  of  the in  the 

county  of ,  by  whom  the  above  warrant  was  issued. 


Sworn  before  me,  this  .... 
day  of ,  19.. 


No.    113. 

Xflidorfleiiient  npoai  ^varrant»  ^vhere  the  def  eiiidant  Is  to  be  arrested 

in  another  connty. 


(Crim.  Code,  §  167.) 


STATE  OF  NEW  YORK 
County  or 


M 


Due  proof  upon  oath  having  been  made  before  me,  one  of  the  justices  of 

the  peace  of    county,  that  the  name  of    

purporting  to  be  signed  to  the  warrant  of  arrest  in  the  handwriting  of  the 

said    ,   the   justice   of   the   peace    in    the   said    warrant 

named,  I  do  hereby  authorize  and  direct  any  officer  to  whom  the  said  war- 
rant is  directed  to  execute  the  same  within  the  said  county  of  

Dated  this  ....  day  of ,  19 . . 


No.    114. 

Return  to  ^varraat  of  arrest. 

I  have  arrested   t)ic   within-named   defendant,   and  have  him  here   in  my 
custody  as  within  commandod. 

Dated,  oi<:  


J?  UliMO.  ^o  L 

No.   115. 
Rotmni  wkoro  all  dof  eadaats  eABmot  ¥«  f onmd. 


I  have  arrested  the  within and 

and  have  them  here  in  my  cuatody,  but  the  within-named 

cannot  be  found. 

Dated,  etc.  , 

Constable 


No.   116. 
Retam  wkoro  laasiatraAe  laaainc  warrant  la  abaant. 

(Crim.  Code,  $§  164  and  166.) 

As  within  commanded,  I  have  arrested  the  within-named  defendant,  and  I 
hereby  return  that  on  making  the  arrest  I  forthwith  brought  the  said  de- 
fendant to  the  office  of  the  magistrate  who  issued  the  warrant,  but  that 
the  said  magistrate  was  absent  therefrom. 

Dated,  etc  


No.   117.  » 

Return  whore  magistrate  IssninK  warrant  haa  gone  ont  of  oflee. 

I   hereby  certify   that   I   have   arrested  the   within-named  defendant,   and 

that  at  the  time  of  such  arrest, ,  the  magistrate  issuing 

the  warrant,  had  ceased  to  be  such  magistrate  by  the  expiration  of  his  term 
of  office  [or  otherwise]. 

Dated,  etc. 


No.   118. 

"Warrant  after  priaoner  kaa  esoayed  or  been  reaoned* 

(Crim.  Code,  §  828.) 
STATE  OF  NEW  YORK, 


■■} 


County  of  ^      .• 

IX  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To  any  peace  officer  in  this  State  [or  in  the  county  of ,  as  ike 

case  may  he] : 

Information  upon  oath  having  been  this  day  laid  before  me  by  

,  a of  this ,  to  whom  a  warrant  had  hereto- 
fore been  issued  for  the  arrest  of ,  that  he  had  arrested 

the  said by  virtue  thereof,  and  that  the  aaid 

had  afterward  at  the   of   ,  in  said  county 

of  ,  on  the  ....  day  of ,  19 . . ,  escaped  or  been  rescued] 

from  the  custody  of   said    You   are  therefore  again 

cominanded    to    forthwith    apprehend    the    said    ,    and 
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bring  him  before  me  at  my  office  in  the  of ,  !n  said 

of ,  aforesaid,  to  be  dealt  with  according  to  law,  or  in 

case  of  my  absence  or  inability  to  act,  before  the  nearest  and  most  accessible 
magistrate  in  this  county. 
iMted,  etc.  


No.    119. 
Warrant  for  the  arrest  of  a  f asitive  from  aaotker  atata* 

(Crim.  Code,  §§  827,  828.) 
[Formal  part  as  in  No.  118.] 

Information  upon  oath  having  been  this  day  laid  before  me  by 

,  that had  committed  the  erime  of 

in  the  State  of   on  the  ....  day  of *. .,  19.  m 

and  is  now  a  fugitive  from  justice  in  the  county  of in  this 

State. 

You  are  therefore  commanded  forthwith  to  arrest  the  above-nanMd 

and  bring  him  before  me  at  my  office  in  the    of 

,  N.  Y.,  or  in  the  case  of  my  absence  or  inability  to  act,  before 

Mie  nearest  and  most  accessible  magistrate  in  this  county. 

Dated,  etc.  


Ko.   120. 
Form  of  eommitmeat  of  fngkiiWf  eta* 

(Crim.  Code,  §  829.) 
«TATE  OF  NEW  YORK, 


County  of  -       •• 


n 


Tlie  within-named   ,  having  been  brought  before  me 

under  this  warrant,  and  it  appearing  to  me  that  from  an  examination  bv 
me  had,  that  he  is  guilty  of  the  crime  charged,  and  that  he  is  a  fugitive 

/rom   justice  as  therein   set   forth,  1  thei  efore  commit  the  said    

to  the  sheriff  of  the  county  of   [or  to  the  keeper 

of  the  common  jail]  for  the  space  of  thirty  days  [or  other  reasonable  time], 
or  until  he  shall  be  discharged  by  due  course  of  law. 

Dated,  etc.  


No.    121. 
Notice  to  district  attorney  of  commitment  of  a  f nsitive  front  Jnstiee. 

(Crim.  Code,  §  832.) 

To District  Attorney  of cousfy.* 

Sir. — Please  to  take   notice   that   I   have  this  day  committed    


FOliMS.  633 

;  a  fugitive  from  justice  from  the  State  of ,  charged 

with  the  crime  of   ,  committed  in  said  State  of   , 

to  the  sheriff  of  county  to  await  the  action  of  the  authorities 

of  the  State  of aforesaid. 

Dated,  etc. 

Yours,  etc. 


No.    122. 


notice  to  the  goTomor,  ctc.«  of  the  Stmte  kaTins  Jvrlsdiotion  of  the 

fngitlTe. 

(Crim.  Code,  fi  833.) 

To    Hon ,    Governor   of   the   State   of    ; 

Sir. — The   sheriff   of    county,    State   of   New   York,   has   in 

charge  /ind  subject  to  your  action  one   ,  charged  with 

the  crime  of   ,  committed   within  your  State  on  the    

day  of  ,  19...    Awaiting  yoiir  motion,  I  remain. 

Very  respectfully  yours, 


District  Attorney  of County,  State  of  New  York, 


Ko.   123. 
Coatmltmemt  for  ezaailnatiom. 

(See  Crim.  Code,  |  193.) 


Ko.    124. 
Commitment  on  being  held  to  answfUP* 

(See  Crim.  Code,  §  214.) 


No.    125. 
Entry  informing  prisoner  of  his  right  to  mahe  a  statement* 

(Crim.  Co<le,  §  197.) 

At  the  close  of  the  examination  of  the  witnesses  on  the  part  of  the 
people,  the  defendant  was  informed  by  me  of  h . .  rij^ht  to  make  a  statement 
in    relation   to   the  charge   against   h..,   as   required   by   section    196  of  the 

Criminal  Code,  and  after  being  so  informed did  expressly 

waive  h . .  right  to  make  the  same. 


Police  Justice   {or  Justice  of  the  Peace). 


V:  1C6. 

Statement  of  defendant    Oenwal  f e: 
(Crim.  Code,  |  198.) 

Question.    What  is  your  name  and  age?    Answer  

Question     Where  were  you  bom  ?     Answer 

Question,  Where  do  you  reside  and  how  long  have  you  resided  there? 
Answer    " 

Question.    What  is  your  business  or  profession  ?    Answer 

Question.  Give  any  explanation  you  may  think  proper  of  the  circum* 
stances  appearing  in  the  testimony  against  you,  and  state  any  facts  which 
you  think  will  tend  to  your  exculpation  ?    Answer 

Dated,  etc. 

• I 

Police  Justice  {or  Justice  of  the  Peace), 


No.   127. 
Antlientieation  of  statement* 

(Crim.  Code,  §  200.) 
STATE  OF  NEW  YORK, 


':] 


_  ^    ss. : 

County  of 

I,  ,  a  justice  of  the  peace  of  the of  

,  do  hereby  certify  that  at  the  close  of  the  examination  before  me 

of  the  witnesses  on  the  part  of  the  people  in  the  above-entitled  action,  I 
informed  the  defendant  that  it  was  his  right  to  make  a  statement  in  rela- 
tion to  the  charge  against  him,  and  the  nature  of  the  charge  was  stated  to 
him;  that  the  statement  was  designed  to  enable  him,  if  he  saw  fit,  to  an- 
swer the  charge,  and  to  explain  the  facts  alleged  against  him;  that  he  was 
at  liberty  to  waive  making  a  statement,  and  that  his  waiver  could  not  be 
used  against  him  on  the  trial;  that  after  being  so  informed,  he  made  the 
following  statement: 

That  at  the  close  of  said  statement,  I  requested  said  defendant  to  sign 
the  same,  which  he  refused  to  do,  giving  as  reasons  for  such  refusal  the 
following,  to  wit: 

[Insert  reasons  for  declining,  etc.] 

Dated  this  ....  day  of ,  19. . 


No.    128. 
Entry  of  waiver  by  Jnstioe. 

(Crim.  Code,  §  201.) 

After  the  waiver  of  the  defendant  to  make  a  statement  [or  after  defend- 
ant had  made  a  statement!  tlie  following  witnesses  were  produced,  sworn 
and  examined  by  and  on  boh?'. If  of  the  defendant. 

Dated,  etc.  
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No.  ,129«' 
TestimoBy,,  kow  t^ken  and  avtkflmtioated* 

(Crim.  Code.  §  204.) 

le.) 

re  Justice , ,  10. . 

V ] . ,  being  duly  swcffh,  deposes  aiid^^yst  ^  ■■'  '• '"   *  *  '    *■ 

Hon.    What  is  your  name: and  agcT    Anavcer 

tion.     Where  do  you   reside  ?     Anstcer 

tion.    What  is  your  business  or  profession  ?    Answer 

?rt  evidence  taken.]  .        .  /     , 

,   justice  of  the   peace,    ,  N.  Y.,  in 

. .    county,  do  hereby  certify  that  the  above  is  the  testimony  given 

,  a  wftneto  sworn  on  the  part  of  the  defendant, 

Ated  his  name  to  be ,  his  age  to  be .» 

iness  or  profession  to  be 

d,  etc.  


Ko.   130. 
ladoraement  for  diackarse  of  prlaomer  in  eourt* 

(See  Crim.  Code,  I  207.) 


, .  I 


No.   131. 
Osder  of  diaokmrso  wkea  def  eadaait  ia  im  Jail* 

(Crim.  Code,  §  207.) 

:  OF  NEW  YORK, 


88.: 
riY  OF 


n 


keeper  of  the  common  jail  of county: 

are  hereby  required,  on  the  receipt  of  this,  to  discharge  from  your 

' ,  who  whs  committed  to  jail*  by  me, 

. . . . ,  a  justice  of  the  peace  of county,  charged  with  the 

)f 

d,  etc. 


No.   132. 
Order  to  commit. 

(See  Crim.  Code,  §§  208,  212.) 


No.    133. 

Order  for  commitment  'W'itkovt  ball* 

(See  Crim.  Code,  §  209.) 
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Ko.   134. 

CertUleate  of  bail. 

(See  Cnm.  Code,  If  210,  «18.) 


No.   135. 


UmdTtaMug  to  Appear  before  au^^trate  iMwIag  warramt  taken  in 

aBotber  eoaaty. 


(Crim.  Code,  §  150.) 


STATE  OF  NEW  YORK 
County  or 


■■} 


We,   of  ,  in  the  county  of • ,  tf 

5»ccupation  a ,  defendant,  and ,  of > 

in  tlie  county  of ,  by  occupation  a ,  and 

of ,  in  the  county  of ,  by  occupation  a > 

sureties,  acknowledge  ourselves  to  owe  the  people  of  the  State  of  New  York 

each  the  sum  of dollars,  to  be  made  and  levied  out  of  our  respective 

goods  and  chattels,  lands,  tenements,  to  the  use  of  the  said  people  if  default 
shall  be  made  on  the  conditions  following: 

The  condition  of  this  undertaking  is  that.  Whereas,  information  has  been 

made  on  oath,  before one  of  the  justices  of  the  peace  [or  police 

justice]  of  the  county  of [or  city  of ],  that  on  the 

day  of ,  19 . . ,  at  the ,  in  said  county  [or  city],  the 

crime  of was  committed,  and  accusing thereof; 

And    Whereas,   The   said    jvMHce   of  the   pksdi   [or  othtf 

justice]  as  aforesaid,  did,  on  the  ....   day  of ,  19..,  duly  issues 

warrant  for  the  arrest  of  said ; 

And  Whereas,  The  said  has  been  duly  sdrested  in  the  county 

of ,  and  having  required  the  officer  making  the  arrest  to  take  him 

before  a  magistrate  in  the  said  county  of ,  he  has  this  day  been 

duly  brought  before  me,  the  undersigned,  one  of  the  justices  of  the  pesoe 
[or  police  justice]  of  said  county  [or  city  of ] ; 

Now,  therefore,  if  the  said    shall  personally  be  and  appear 

before  the  said  justice  of  tlie  peace  [or  police  justice]  afore- 
said, at  his  office  [or  police  court  room]  in  the of , 

county  of   ,  on  the   ....  day  of   ,  19 . . ,  at   ....   o'clock, 

A.  M..  on  that  day.  then  this  undertaking  to  be  void,  otherwise  to  remain  in 
full  force  and  effect,  and  we,  the  paid  sureties,  will  pay  to  the  people  of  the 
State  of  New  York  the  sum  of dollars. 


Takon  and  subscribed  before  me, 
(his   ....   dav  of   


[Add  acknowledgment  and  justification.] 
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No.   130. 
Certilleate  svmatiaB  applleatioa  for  balL 

(Code  Crim  Proo.,  tl  561,  662.) 

(Title  as  in  form  No.  21.] 
TATE  OF  NEW  YORK. 


^} 


COUNTT  OF  i-         •• 

I, .,  police  justice  [or  justice  of  the  peace]  of  the  citj 

or  town]  of ,  do  hereby  certify  that  an  application  was  made 

>  me  on  the day  of ,  10. .,  for  the  admission  to  bail 

f  the  above-named  defendant,  .....*...., who  was  held  by  me  to 

xiswer  the  crime  of ;  that  the  said  application  is  hereby  granted 

nd  the  sum  in  which  bail  majjF  be  tsken  is  fixed  at hundred  dol- 
ors, with suret ... 

Dated ' ,  this  day day  of ,  10 . . 


Police  Jusiioe  {or  Justice  of  the  Peace), 


Ko.   137. 
Certlfleate  deajrlac  applieatioa  for  balL 

(Code  Crim.  Proc,  §§  561,  562.) 

[Title  as  in  preceding  form.] 
TATE  OF  WEW  YORK, 

COUNTT  OF 


I    98.: 


,  police  justice  for  justice  of  the  peaoe)  of  the ...» 

o  hereby  certify  that  an  application  was  made  to  me  on  the day  of 

,  19. .,  for  the  admission  to  bail  of  the  above-named  defendant, 

'ho  was  held  by  me  to  answer  the  crime  of ,  and  the  said  ap- 

Ucation  Is  hereby  denied. 

Dated  at ,  this day  of ,  10. . 


Police  Justice  {or  Justice  of  the  Peace), 


No.    138. 

Irder  requiring  notice  of  application  for  bail  to  be  serred  on  IHs« 

trict  Attorney. 

(Code  Crim.  Proc,  §|  560,  561.) 

•olice  Court  of  tlie  Citv  of 


*HE  People  of  the  State  of  New 

York 

against 

RiCUARD  ROK. 


1 


Upon  an  application  this  day  made  to  me  by  the  above-named  defendant  for 
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his  admission  to  bail  on  tne  charge  of   ,  for  which  \» 

has  been  held  by  me, and.  the  said  defendant  having  shown 

good  and  sufficient  reasons  why  a  notice  of  less  than  two  days  should  be  fifiven 
to  the  district  attorney^ of  his  application  for  admission  to  bail; 

It  is  hereby  ordered  that  a  notice  of   be  served  on  the 

district  attorney  of  county  of  the  application  of  the  de- 
fendant for  admission  to  bail  on  said  charge. 

Dated  at ,  this day  of ,  19 . . 


Police  Ju$tioe  (or  Justice  of  the  Peace) > 


Ko.   139. 
Certifloate  or  adnUbsloa  to  b*IL 

(Crim.  Code,  §  160.) 

,  justice  of ,  of  the ,  of  

do  hereby  certify  that  I  have>  this  ....   day  of  ,  19. .,  ad- 
mitted the  within-named    to  bail  for  his  appearance  before  the 

magistrate  named  in  the  within  warrant,  and  taken  bail  from . .  h . .  accord- 
ingly. 

•  •••.•••••■•••••• 


No.   140. 

Uadertakinc  on  adjonmmeait  of  ,ezAm|aa!ttam* 

(Crim.  Code,  §  192.) 
STATE  OF  NEW  YORK, 


.■} 


County  of  ^      •• 

An  information  having  been  laid  before  ,  A  justice  of  the 

peace  [or  police  justice],  of  the  town  [or  city  of]  .^  in  said  county. 

charging ,  defendant,  with  the  crime  of and 

he  having  been  brought  before  said  justice  for  an  examination  of  said  charge, 

and  the  hearing  thereof  having  been  adjourned  to  the  ....  day  of 

19..    [not  more  than  two  days  unless  by  consent]. 

Now,  we, ,  defendant,  of and 

residing  at  the    of   ,  in  said  county,  by  occupation  a 

,  and ,  residing;  at  the of 

in  said  county,  by  occupation  a   ,  sureties,  do  hereby  jointly  and 

severally  undertake  that  the  said   ,  defendant,  shall  ^^ 

and  appear  personally  before  the  said  magistrate,  to  be  examined  for  the 
crime  aforesaid,  and  shall  so  appear  during  such  examination;  and  if  he  fail 
to  perform  either  of  the  conditions  we  will  pay  the  people  of  the  State 
of  New  York hundred  dollars. 

Dated  at of ,  New  York,  this  ....  day  of  » 

19.. 


[Add  acknowledgment,  justification  and  approval.] 
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Ko.   141. 

TTadei  taking  to  grand  Jury  in  oases  triable  by  speoial  sessions* 

(Grim.  Code,  §  211.) 
COUNTY, 


-.} 


Justice's  Court  [or  other  court]    '' 

having   been    duly   charged   on    information    before 

,  a  juBtice  of  the  peace  of  the  town  of   , 

county  of ,  with  the  offense  of ,  and  the  said 

justice  having  informed  him  of  his  right  to  be  tried  by  a  jury  after  indict- 
ment, and  did  ask  him  how  he  would  be  tried,  and  he  requiring  to  be  tried 
by  a  jury  after  indictment;  and  after  having  so  required  to  be  tried  the  said 

justice  did  hold  said  to  answer  to  the  next  court  to  be 

held  in  and  for  the  said  connty  of ,  having  authority  to  inquire  by 

the    intervention   of   a  grand   jury   into   offenses   triable   in   said   county   of 


We,  ,  of ,  in  the of , 

by  occupation  a ,  and  of ,  in  the 

of ,  by  occupation  a ,  and , 

of ,  in  the of ,  by  occupation  a , 

undertake  that  said shall  appear  and  answer  the  charge 

above  mentioned   at  the   next  court,   to  be  held   in  and   for   the  county  of 

,  having  authority  to  inquire,  by  the  inter\'ention  of  a  grand 

jury,  into  offences  triable  in  the  said  county  of ,  and  sliall  at  all 

times  render  himself  amenable  to  the  process  of  the  court ;  and  if  convicted, 
shall  appear  for  judgment,  and  render  himself  in  execution  thereof;  or,  if  he 
fail  to  perform  either  of  these  conditions,  that  we  will  pay  to  the  people  of 
the  State  of  New  York  the  sum  of hundred  dollars. 

Dated  the day  of ,  19. . 

(Signed)  

Taken,  subscribed  and  acknowledged  before  mc, 
the  dav  and  vear  last  above  mentioned. 


Justice  of  the  Peace  {or  other  Justice), 
[Add  juatification  and  approval.] 


No.    142. 
Undertaking  of  witness  to  appear  wilSbont  snreties. 

(Crim.  Code,  §  215.) 

Know  all  men  by  these  presents,  that  I, ,  am  held  and 

firmly  bound   unto  the  people  of  the   State  of  New  York,   in   the  sum   of 

dollars,  to  be  paid  to  the  people  of  the  State  of  New  York ;  for 

which  payment,  well  and  truly  to  be  made,  1  bind  myself,  my  heirs,  executors, 
administratorB  and  assigns,  jointly  and  severaUy  by  these  presents. 


Bated  this  ....  day  of ,  10. . 
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The  condition  of  this  obligation  is  such  that  if  the  above-named  

shall  duly  appear  as  a  witness  when  properly  summoned,  on 

the  trial  of  a  certain  action^  wherein  the  people, of  the  State  of  New  York 

are  plaintiffs,  and is  defendant,  on  a  charge  of   

,  and  shall  give  his  evidence  therein  on  behalf  of  the  said  people,  then 

this  obligation  shall  be  void  and  of  no  effect,  otherwise  to  remain  in  full  force 

and  effect,  and  the  said will  pay  to  the  people  of  the 

State  of  Npw  York  the  said  sum  of  one  hundred  dollars. 

•  •••••••'•• > 

Ju8tie€  of  the  Peace, 

[Add  acknowledgment,  etc.] 


ITo.   143. 
Seonrity  for  appearaaeo  of  witeoM* 

(Crim.  Code,  $  216.)       * 
JUSTICES'  COURT  (OR  OTHER  COURT). 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 


1 


STATE  OF  NEW  YORK, 
County  of 


■■} 


The  above-named  defendant  having  been  arrested  charged  with  the  crime 

of  ,  and  having  been  held  to  answer  on  the  depos^ion  asd 

evidence  of   ,  before  Justice   ,  ol 

,  N.  Y.,  and  the  said  justice  being  satisfied  by  proof  on  oath,  that 

said    intends  to  depart  the   State  and   not   to  appear 

and  testify  at  the  trial  of  this  cause,  and  the  said  justice  having  required  an 
undertaking  with  sureties,  for  his  appearance  at  such  trial: 

Be  it  remembered,  that  on  this   ....  day  of  ,  19..,   

,  of   ,  in  the  county  of   ,  by  occupation  a 

,   and    ,  of    ,   in   the  county  of 

,   by   occupation    a    ,    and    ,  "^f 

,  in  the  county  of ,  by  occupation  a    

sureties,  personally  oame  before  me, ,  justice  of  the  peace 

of   tlie   tMniiity  of    ,   and   acknowledged   himself,   each,   to  be  in- 

(libtcd  to  tlie  people  of  the  State  of  New  York,  in  the  sura  of  

hundred  <lollars.  to  he  made  and  levied  of  his  goods  and  chattels,  lands  and 
tenements,  to  the  u.se  of  the  said  people,  if  default  shall  be  made  in  the 
condition  followinj^: 

The  condition  of  this  undertaking  is  such  that  if  the  above^bounden  

shall    personally  appear   and  testifj 

at  the  next    court  to  be  held   in   and  for  the  said  county  of 

,  to  frive  evidence  as  a  witness  on   behalf  of  the  said  people, 

apiinst    arrested   and   held  to   answer  the   charge  of 

as  well  to  the  grand  jury  as  to  the  petit  jury,  and  do  not 

depart   the  said   court  without  leave,  then  this  undertaking  to  be  void  and 
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of  no  tffeot;  otherwise  to  remain  ia  full  force  and  virtue.    The  said  sureties 

will  pay  to  the  people  of  the  State  of  New  York«  the  said  sum  of 

hundred  dollars. 

Dated  ....  day  of ,  10 . . 

(Signed.) 


[Add  acknowledgment,  justification  and  approval.] 


No.   144. 
Order  that  witness  sive  seovrlty  for  appearanee* 

(Crim.  Code,  §  216.) 
JUSTICES'  COURT  ( OB  OTHER  COURT ) . 


THE  PEOPLE  OF  THE  STATE  OF  NEW  TORK 

against 


Whereas, ,  a  witness  examined  before  me,  on  the  part 

of  the  people,  in  the  above  aetion,  is  a  material  witness  for  the  people  therein ; 

And  Whereas,  I  am  satisfied,  by  proo|  on  oath,  that  there  is  reason  to 

believe  that  the  said will  not  appear  and  testify  on  the 

part  of  the  people,  at  the  next  to  be  held  in  and  for  the 

county  of   ,  on  the    day  of   ,  19. .,  to  which  the 

statements  and  depositions  in  the  above  action  are  to  be  sent,  I  do  hereby 

order  that  the  said   enter  into  a  written  undertaking 

in  the  sum  of ,  with  sureties  that  he  will  appear  and 

-testify  on  the  part  of  the  people  at  said  next  term  of  the court. 

Dated,  etc.  (Signed  by  justice.) 


No.   145. 


Commitment  of  vritaess  wHo  Has  refused  to  sfve  an  nndertakins  to 

appear  end  testify. 

(Crim.  Code,  ;i  21K.) 

POLICE  COrilT    (OR  OTHER  COURT). 
STATE  OF  NEW  YORK, 


■] 


County  of 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 
To  the  sheriff  of  the  count  if  of  {or  to  the  keeper  of  the  city  prison  in  the  city 
and  county  of  Xcw  York)  : 

Whereas,  It  is  made  to  appear  to  me,    a  justice  of 

the  peace  of N.  Y.,  on  the  oath  of  pood  and  sufficient  witnesses, 

that is  a  material  witness  in  a  matter  wherein 
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is  accused  by  the  people  of  the  State  of  New  York  of  the  eriine  of 

[state  facts  and  cireurostancesl,  and  that  the  said    

is  about  to  leave  the  State,  as  he  is  satisfied  by  due  proof  on 

oath,  to  avoid  being  called  as  a  witness  on  the  part  of  the  people  therein; 

And  Whereas,  The  said  ,  refuses,  as  required  by  me, 

to  enter  into  an  undertaking  in  the  sum  of  one  hundred  dollars,  for  his  per- 
sonal appearance  at  court,  when  duly  subpcenaed  to  give  eridenoe  on  behalf  of 
the  people  against  said , 

You  are  therefore  commanded  to  receive  the  said    , 

and  detain  him  in  your  custody  until  he  shall  give  the  security  required,  or 
be  otherwise  legally  discharged. 

Dated,  etc. 


No.   146. 
TVarrant  of  comiaitnieat  wken  witaeaa  vefmsea  to  fumiab  smretles. 

(Crim.  Code.  §  218.) 

POLICE  COURT   (OR  OTHER  COURT). 
STATE  OF  NEW  YORK, 


■■} 


County  of 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 
To : 

Whereas,  It  has  been  made  to  appear  on  the  oath  of  good  and  sufficient 

witnesses    that    is    a   material   witness    in    a   matter 

wherein  the  people  of  the  State  of  New  York  are  plaintiffs,  and    

,  the  defendant,  is  accused  by  the  said  plaintiffs  of  the  crime  of 

[state  facts  and  circumstances],  and  that  the  said 

is  about  to  leave  the  State  to  avoid  giving  his  testimony  at 

the  trial  thereof,  at  the  instance  of  the  said  people,  and  whereof  the  raid 

refuses,  as  required  by  me,  to  give  security,  as  fixed 

by  me,  for  liis  appearance  at  the  trial  of  the  said  cause  when  duly  subpcen^sed. 

Now  you  are  hereby  commanded  to   receive  the  said    

into  your  custody,  and  detain  him  until  he  gives  the  required  security,  or  ii 
otber\vi<*e  legally  discharged. 

Dated,  etc.  


No.    147. 
Information  for  surety  of  tke   peaee 

(Crim.  Code,  §  84.) 

STATE  OF  NEW  YORK.   ) 
County  of  J 

,  of  the of ,  N.  Y.,  upon  oatb, 

complains  iliat    ,   of  the    of    in 

the  county  of N.  Y..  has  threiitened  to  commit  a  crime  against 

the  person  [or  property]  of  this  complainant,  to  wit:  to  [state  the  thrett  «> 
the  case  may  be]  and  that  complainant  has  just  cause  to  fear  that  vui^ 
will  carry  into  effect  said  threats. 
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This  complaint  is  made  not  from  malice  or  ill  will  toward  said 

...: ,  but  simply  because  of  the  threats  above  set  forth  and  a  belief 

that  said   will  carry  them  into  effect. 

Wherefore,  This  complainant  prays  that  surety  of  the  peace*  may  be  granted 

to  him  against  the  said ,  and  that  a  warrant  may  issue 

against  the  said /.»  and  that,  he  be  dealt  with  according 

to  law. 

(Jurat.) 


No.    148. 


BzmmlnatloB  of  eomplalAaat  and  iritaoaaea  upon  foresoins  oom- 

plaint. 


(Crim.  Code,  §  85.) 


(Title  of  Court.) 
STATE  OF  NEW  YORK, 


;•} 


89m  ! 

County  of 

The  examination  of  ,  the  complainant  herein,  and  of 

[names  of  the  witnesses],  taken  on  oath  before  me, 

,    a   justice   of   the   peace    for    police   justice],    of   the 

of   ,  N.  Y.,  at  the  town   [or  city  or  village]    in  said 

county  on  the  ....  day  of ,  19 . . ,  upon  the  information  of 

,   for  the  purpose  of  obtaining  surety  of  the  peace  against   one 


The  said   ,  being  by  me  duly  sworn,  says:    [here  set 

forth,   with  particularity,  the  proof  of  the  facts  alleged  in  the  information] 
And  the  said  [names  of  the  witnesses],  being  by  me  duly  sworn,  says:  that  he 

reaides  in  the   of   ,  K.  Y. ;  that  he  was  present  when 

the  threiats  against  the  said were  made  by  the  said 

,  as  alleged  in  the  information  herein,  and  that  such  threats  were 

as   follows:    [state  with   particularity  the  evidence  tending  to  establish  the 
facts  alleged  in  the  information] 


Taken,  subscribed  and  sworn  l)efore  me, 
this   . . .  •  day  of 19 . . 


Police  Justice   {or  Justice  of  the  Peace). 


No.    149. 
Warrant  of  arrest. 

(Crim.  Code,  §  86.) 


(Title  of  Court.) 
STATE  OF  NEW  YORK, 


^} 


88*  * 

Gouutt  or 

EST  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OP  NEW  YORK: 
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To  the  sheriff  of  said  county,  or  to  any  constable,  marshal  or  policeman  of  tie 
city  or  town,  Gbeetino: 

Whereas,  ,  of  the  of ,  in  nid 

county  of ,  did,  on  the day  of  .........  10 . .,  make  com- 
plaint in  writing  and  upon  oath,  before  me,  that ,  of  the 

of ,  did  threaten  to  commit  grieTOua  offenses  against 

the  roperty   [or  person]   of  him,  the  said   [state  the 

specific  offense  threatened  with  particularity],  and  has  demanded  surety  of 

the  peace  against  the   said    ,  and   an   examination  on 

oath  having  been  taken  by  me  at ,  N.  Y.,  aforesaid,  and  it  appear- 
ing from  such  examination  that  there  is  just  cause  to  fear  that  said  

would  carry  his  said  threats  into  effect. 

This  is,  therefore,  to  command  you,  in  the  nama  of  the  people  of  the  State 

of  New  York,  forthwith  to  arrest  the  said   ,  and  brinjj 

him  before  me,  to  be  dealt  with  according  to  law. 

Given  under  my  hand  at  the of county  of  

and  State  of  New  York,  this  ....  day  of ,  19. . 


Police  Justice  {or  Justice  of  the  Peace), 


No.   150. 

Undertaking  to  keep  tlie  peaoe. 

(Grim.  Code,  §  89.) 
STATE  OF  NEW  YORK, 


} 


ss  ' 

County  op 

Whereas,  An  information  was  laid  before ,  justice  of 

the  peace  [or  a  police  justice],  of  the of ,  N.  Y.,  on  the 

day   of    ,    19 . . ,    that    had  'at  said 

,  on  the   ....   day  of  ,  19 . . ,  threatened  to  commit  the 

crime  of agninst  the  person  [or  property]  of 

,  and  said  magistrate  having  examined  on  oath  the  complainant 

[and  witnesses],  and  reduced  h..  examination  to  writing,  and  caused  the 
same  to  be  duly  subscribed: 

\Vhereii|)on.  A  warrant  was  issued,  and  proceedings  were  duly  taken  before 
such  magistrate,  and  if  appearin*;  by  the  evidence  that  there  is  just  reason 
to   fear   tlie  commission   of   said   crime,   and   the   said   person   complained  of 

having  bet^n  required  to  give  security  in  the  sum  of dollars  to  keep  the 

peace,  pursuant  to  tlie  provisions  of  section  8^>  of  the  Criminal  Code, 

Now.  therefore.  We.  tlie  nndersipfned,  residing  in  the of   , 

N.  Y..  do  hereby  a<knowlcd;:e  ourselves  to  be  jointly  and  severally  indebted  to 

the  people  of  tlip  Sl.it e  of  Xew  York,  in  the  sum  of dollars 

(.$ ),   to  be  well   and  truly  paid  if  default  shall  be  made  in  the 

conditions  following: 

The  conditions  of  this   undertaking   are  such,  That  if   the   above-bounden 

,  shall  i)ers(»nally  appear  at  and  abide  the  order  of  the 

next  County  Court  of  the  county  of   N.  Y.,  held  for  the  tria! 

of  indictments,  and  shall  in  the  meantime  keep  the  peace  toward  the  peoplt 
of  this   State,  and   particularly   toward   the  said    ,  the 
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complainant,  then  this  undertaking  to  be  void,  otherwise  to  remain  in  full 
force. 


Dated  at  ,  N.  Y., 

this day  of ,  10.. 

Aokaowledsmeat  of  imdertakinc* 


STATE  OF  NEW  YORK, 

GOUNTY  OF 


[    ss,: 


On  this day  of »  19. .,  before  me,  the  subscriber,  personally 

came ,  and  to  me  personally 

known   to  be  the  same   persons .  described  in   and  who  executed   the   above 
undertaking,  and  severally  acknowledged  to  me  that  they  executed  the  same. 


Police  Justice  {or  Justice  of  the  PeacCy  or  Police  Justice,) 
AffldaTit  by  svretiea  to  imdertakiiis. 


STATE  OF  NEW  YORK, 
County  or 


^K,  ) 


,   one  of   the   sureties  to  the   foregoing  undertaking 

being  sworn,  says  that  he  is  a  resident  of  and  a  holder  within 

the  State  of  New  York,  and  is  worth    dollars   [twice  the  sum 

specified  in  the  undertaking],  over  all  the  debts  and  liabilities  which  he  owes 
or  has  incurred,  and  exclusive  of  property  exempt  by  law  from  levy  and  sale 
under  an  execution. 


Sworn  to  before  me,  this  .... 
day  of ,  19. . 


No.    151. 

TVarrant  of  eommitment  on  neglect  to  s^^®  ■eonrity. 

(Crim.  Code,  §  90.) 
(Title  of  Court.) 
STATE  OF  NEW  YORK,  | 

CorNTY  OF ,  J 

IX  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK. 

To  any  constable  of  the  county  of ,  and  to  the  keeper  of  the 

common  jail  of  said  cfiunty,  Oukkting: 

Whereas ,  of  the   of ,  county  of 

,  X.  Y.,  was  c1i;U7(im1  upon  an  information  duly  laid  ]K»fore  me, 

•the  undersi;:ricd  justice  of  the  peiu-e  I<»r  j>oliee  justicel.  of  the of 

,  N.  Y.,  with  threatening  to  commit  the  crime  of  

against  the by And  such 

proceodingH  were  thereupon  luul  before  mo,  pursuant  to  tlie  j)rovisions  of  the 

Criminal   C<>de:   that   tliere  aj>peared  just  reason  to  fear  the  commissioH  of 

«aid  crime  by  said    
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Whereupon,  He,  the  said  ,  was  required  by  me  to 

enter  into  an  undertaking  in  the  sum  of   dollars,   with  sufficient 

suret . . . ,  to  abide  the  order  of  the  next  County  Court  to  be  held  in  and  for 
said  county  for  the  trial  of  indictments;  and  in  the  meantime  to  keep  the 
peace  toward  the  people  of  this  State,  and  particularly  toward  the  complainant, 

And  Whereas,  Said  has  neglected  and  omitted  to  gife 

said  undertaking  so  required  of  him, 

These  are,  therefore,  To  command  you,  the  said  constable,  forthwith  to  con- 
vey and  deliver  h. . . .,  the  said   into  the  custody  of  the  keeper 

of  the  common  jail  of  said  county;  and  you,  the  said  keeper,  are  hereby  re- 
quired   to    receive    the    said    into    your    custody 

in  the  said  jail,  and  him  safely  keep  and  detain  there,  until  he  shall  find 
Buch  sureties  as  aforesaid,  or  be  discharged  according  to  law. 

Given  under  my  hand,  at  the  said of this day 

of ,19.. 


Justice  of  the  Peace  {or  Police  Justice). 


No.    152. 

Warrant  to  commit  a  Tagraat  on  plea  of  si&Uty* 

(Crim.  Code,  §  892.) 
JUSTICE'S  COURT  (OR  OTHER  COURT). 
STATE  OF  NEW  YORK, 


I 


County  of 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To ,  and  to  the  superintendent  and  principal  keeper  of  the 

almshouse  or  penitentiary  of  the  said  county,  Gkeeting: 

Whereas,   h^s  this  day  been  duly  examined,  tried 

and  convicted  before  me, ,  one  of  the  justices  of  the 

peace  in  and  for  the   and  county  of   and  police 

justice  of  said  city,  upon  the  complaint  on  oath  of  

of  being,  at  the aforesaid,  on  this  present  day,  a  vagrant,  for  that 

the  said ,  at  the aforesaid,  on  this  present 

day.  is  a  person  who,  not  having  visible  means  to  maintain  h ,  lives 

without  em|)loyment 

And  Whereas,  The  said  justice  immediately,  and  before  any  further  pro- 
ceedings were  had.  informed  the  said  of  the  charge 

against  h....  and  of  h..  right  to  the  aid  of  counsel  in  every  stage  of  the 
proceedings,  and  the  said  charge  was  distinctly  read  and  stated  to  the  said 

,  and   . .  he,  the  said   ,  was  given 

a  reasonable  time  to  send  for  and  advise  with  counsel; 

And  Whereas.   .  .he.  the  said  ,  did  then  and  thew 

plead  guilty  to  the  said  charge,  and  in  the  presence  of  the  said  court,  by  9$i^ 

plea  of  guilty,  did  voluntarily  admit  and  confess  that  .  .he,  the  said  

,  was  and  is  a  vagrant  within  the  intent  and  meaning  of  the 

statute;  and  it  was  adjudged  and  determined  by  me  that  the  said  
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guilty  to  the  «aid  charge,  and  in  the  presence  of  the  said  court,  by  said 

plea  of  guilty,  did  voluntarily  admit  and  confess  that  he,  the  said 

,  at  the aforesaid,  on  the  ....  day  of 10 . .,  did 


And  Whereas,  The  said  justice  did  thereupon  adjudge  and  determine  that 

the    said    was   guilty   of    the   aforesaid    charge   and   the 

said  was  thereupon  convicted  of  the  offense  aforesaid, 

of  being  a  disorderly  person,  in  that  he,  the  said ,  at 

the aforesaid,  on  the  ....  day  of ,  19 . . ,  did 

And  Whereas,  Prior  to  such  conviction,  the  said was 

required  to  give  security  by  a  written  undertaking,  with suret. . . . 

in  the  sum  of    hundred  dollars,  that  he  would  support  his  wife 

and  children  and  would  indemnify  the   against  (heir  becoming, 

within  one  year,  chargeable  upon  the  public;  and  inasmuch  as  the  said 
has  not  given  the  said  undertaking  required  as  afore- 
said, the  said    was,  by  the  said  justice,  convicted  of 

being  a  disorderly  person  as  aforesaid,  and  the  said  justice  having  duly  made 
up  and  signed  by  him  with  his  name  of  office  and  immediately  filed  in  the 

office  of  the  clerk  of  the  county  of  a  record  of  such  conviction 

of  the  said 

These   are,   therefore,   to   command   you,    the   said   constable,    marshal   or 

policeman,  forthwith  to  carry  and  deliver  the  said   into 

the  custody  of  the  said  sheriff.     And  you,  the  said  sheriff,  are  hereby  com- 

manded  to  receive  the  said  into  your  custody  in  the 

county  jail  of  said  county,  and  there  safely  keep  him  in  said  county  jail  for 

the  term  of at  hard  labor,  or  until  he  give  the  said  security 

required  as  aforesaid. 

Given  under  my  hand,  at  the aforesaid,  this  ....  day  of 


Justice  of  the  Peace  {or  Police  Justice), 


No.    155. 


TXrarrmnt  to  oomiait  •  disorderly  person  for  not  gtwin^  aeonrlty  to 
snpport  His  wife  and  children,  eto^-^lea  of  not  svilty. 

(Crim.  Code,  H  903.) 
JUSTICES'  COURT  (OR  OTHER  COURT). 


STATE 
Cou 


E  OF  NEW  YORK,  ) 

J  *NX  JL    (JIT     ••••..••,  I 


IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To : 

Whereas,  On  the  ....  day  of was  brought  before  me, 

,  one  of  the  justices  of  the  peace,  in  and  for  the 


and  county  of  and  police  justice  of  said  city,  charged  upon 

the  complaint,  on  oath,  of   with  having  on    day  of 

at  the   aforesaid,  l)een  a  disorderly  person,  foi 

that  the  said    

And  Wherea.s,  The  anid  Justice  immediately,  and  V>eioTe  wvj  \.\3LTVJsv«t  \kX^ 


ceedings  were  had,  informed  the  snid of  iti^^  ^ 

against  him  and  of  his  right  to  the  aid  of  counsel  in  every  sti^cfMB^ 
ceedings,  and  the  said  charge  was  then  and  then   distinctlj  rrd<!iirilH* 

to  the  said   ,  who  then  and   there  pleidr^lKpH  ^ 

thereto,   who   was   then   and   there   tried   upon    the    said   charf>v  Vj  it^  * 
justice,  who  did  thereupon  hear  tfstimnny  on  oath  in  support  of  sai* 
and  in  defense  thereof,  and  on  behalf  of  the  said   |  * 

And    Whereas,    The    said    testimony    was   given    and    evidencf  W 

presence  and  hearing  of  the  said ,  he,  the  said 

,  having  previously  thereto  been  allowed  a  T«iMMbfc' 

send  for  and  advise  with  counsel; 

And  Whereas,  The  said  justice  did  thereupon  adjudge  and  deternrl 

the  said   was  guilty  of  the  aforesaid  ch»rp.Blt 

said     was    thereupcm    duly    convicted    of  the 

aforesaid,  to  wit,  of  being  a  disorderly  person,  in  that  the  said  

at  the aforesaid  on  the  said   ....   day  of  


And  Whereas,  Prior  to  such  conviction,  the  said   

was  required  to  give  security  by  a  written  undertaking  with  

Buret ,  in  the  sum  of   hundred  dollars  that  he  irwM 

port  his  wife  and  children,  and  would  indemnify  the    

their  becoming  within  one  year  chargeable  u])on   the   public;  and 

as  the   said    did   not  give   the   said    undertaking 

as  aforesaid,  the  said    was  by  the  said  justice 

of  being  a  disorderly  person  as  aforesaid,  and  the  said  justice  hitiif 
made  up  and  signed  by  him  with  his  name  of  office,  and  immediatelT  fl 

the  office  of  the  clerk  of  the  county  of    a  record  d 

conviction  of  the  said 

These  are,  therefore,  to  command  you,  the  said  constable,  marshal  mff^ 

man,  forthwith  to  carry  and  deliver  the  said iati* 

custody  of  the  said  sherifT;  and  you,  the  said  sheriff,  are  hereby  conuW* 

to  receive  the  said    into  your  custody  in  the  c^ 

of  said  county,  and  there  safely  keep  him  in  said  couDtyr 

for  the  term  of at  hard  lal)or,  or  until  he  give  the  said  MfA 

required  as  aforesaid. 

Given  under  my  hand  at  the aforesaid,  this  ....  dav  of 


Justice  of  the  Peace   {or  Police  Jitstixt) 


No.    156. 


Warrant  to  commit  a  disorderly  person  for  not  Kiving  secarityf* 

Sood  beHavior — Plea  of  gnilty. 

(Crim.  Code,  §§  1U)1.  1>()3). 
JUSTICES'  COURT  (OR  POLICE  cftURT). 


STATE  OF  NEW  YORK,   ) 

,        }    "••■ 


CorNTY  OF 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK. 

To  Greeti.N(j  : 

Whereas,  On  the day  ol  , ^^^Vstw 
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guilty  to  the  «aid  charge,  and  in  the  presence  of  the  said  court,  by  said 

plea  of  guilty,  did  voluntarily  admit  and  confess  that  he,  the  said 

,  at  the aforesaid,  on  the  ....  day  of 10. .,  did 


And  Whereas,  The  said  justice  did  thereupon  adjudge  and  determine  that 

the    said    was   guilty    of    the    aforesaid    charge   and   the 

said   was  thereupon  convicted  of  the  offense  aforesaid, 

of  being  a  disorderly  person,  in  that  he,  the  said ,  at 

the aforesaid,  on  the  ....  day  of ,  19 . . ,  did 

And  Whereas,  Prior  to  such  conviction,  the  said was 

required  to  give  security  by  a  written  undertaking,  with suret. . . . 

in   the  sum  of    hundred  dollars,  that  he  would  support   his  wife 

and  children  and  would  indemnify  the   against  their  becoming, 

vrithin   one   year,   chargeable   upon   the   public;    and   inasmuch   as   the   said 
has  not  given  the  said  undertaking  required  as  afore- 
said, the  said    was,  by  the  said  justice,  convicted  of 

being  a  disorderly  person  as  aforesaid,  and  the  said  justice  having  duly  made 
up  and  signed  by  him  with  his  name  of  oflSce  and  immediately  filed  in  the 

office  of  the  clerk  of  the  county  of  a  record  of  such  conviction 

of  the  said 

These   are,   therefore,    to   command   you,    the   said   constable,    marshal   or 

policeman,  forthwith  to  carry  and  deliver  the  said   into 

the  custody  of  the  said  sheriff.     And  you,  the  said  sheriff,  are  hereby  com- 

manded  to  receive  the  said  into  your  custody  in  the 

county  jail  of  said  county,  and  there  safely  keep  him  in  said  county  jail  for 

the  term  of at  hard  labor,  or  until  he  give  the  said  security 

required  as  aforesaid. 

Given  under  my  hand,  at  the aforesaid,  this  ....  day  of 


Justice  of  the  Peace  {or  Police  Justice) 


No.    155. 


VfTmrrmMt  to  oommit  a  disorderly  person  for  not  siTinff  aeonrity  to 
■npport  His  'W'if  e  and  children,  eto^-^lea  of  not  snilty. 

( Crim.  Code,  If  903. ) 

JUSTICES'  COURT  (OR  OTHER  COURT). 
STATE  OF  N 


S^EW  YORK,  ) 
' >       i 


ss 
County  of 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To : 

Whereas,  On  the  ....  day  of , was  brought  before  me, 


,  one  of  the  justices  of  the  peace,  in  and  for  the 


and  county  of ,  and  police  justice  of  said  city,  charged  upon 

the  complaint,  on  oath,  of   with  having  on    day  of 

,  at  the    aforesaid,  been  a  disorderly  person,   foi 

that  the  said   

And  Whereas,  The  said  justice  immediately,  and  before  any  further  pro- 
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ceedings  were  had,  informed  the  said  *of  the  charges 

against  hira  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  the  said  charge  was  then  and  then  distinctly  read  and  stated 

to  the  said   who  then  and  there  pleaded  not  guiltv 

thereto,  who  was  then  and  there  tried  upon  the  said  charge  by  the  said 
justice,  who  did  thereupon  hear  testimony  on  oath  in  support  of  said  charge, 
and  in  defense  thereof,  and  on  behalf  of  the  said 

And   Whereas,   Tlie   said   testimony   was   given   and   evidence    had   in  the 

presence  and  hearing  of  the  said ,  he,  the  said  

,  having  previously  thereto  been  allowed  a  reasonable  time  to 

send  for  and  advise  with  counsel; 

And  Whereas,  The  said  justice  did  thereupon  adjudge  and  determine  that 

the  said   was  guilty  of  the  aforesaid  charge,  and  the 

said     was    thereupon    d\\]y    convicted    of    the   offense 

aforesaid,  to  wit,  of  being  a  disorderly  person,  in  that  the  said 

at  the aforesaid  on  the  said   ....  day  of did 


And  Whereas,  Prior  to  such  conviction,  the  said  

was  required  to  give  security  by  a  written  undertaking  with  

suret ,  in  the  sum  of hundred  dollars  that  he  would  sup- 
port his  wife  and  children,  and  would  indemnify  the    agains^t 

their  becoming  within  one  year  chargeable  upon  the  public;   and  inasmnch 

as  the  said    did  not  give  the  said  undertaking  required 

as  aforesaid,  the  said   was  by  the  said  justice  convicted 

of  being  a  disorderly  person  as  aforesaid,  and  the  said  justice  having  duly 
made  up  and  signed  by  him  with  his  name  of  office,  and  immediately  filed  in 

the  office  of  the  clerk  of  the  county  of   a  record  of  such 

conviction  of  the  said 

These  are,  therefore,  to  command  you,  the  said  constable,  marshal  or  police- 
man, forthwith  to  carry  and  deliver  the  said into  the 

custody  of  the  said  sheriff;  and  you,  the  said  sheriff,  are  hereby  commanded 

to  receive  the  said    into  your  custody  in  the  county 

of  said  county,  and  there  safely  keep  him  in  said  county  jail 

for  the  term  of at  hard  labor,  or  until  he  give  the  said  security 

required  as  aforesaid. 

Given  under  my  hand  at  the aforesaid,  this  ....  day  of 


Justice  of  the  Peace   {or  Police  Justice). 


No.    156. 


Warrant  to  comniit  a  disorderly  person  for  not  sivins  seourlty  for 

gfood  behavior — ^Plea  of  gnilty. 

(Crim.  Code,   §§  901,  903). 

JUSTICES'  COURT  (OR  POLICE  cflURT). 
STATE  OF  NEW  YORK, 


Coi'NTY  OF 


} 

IX  THE  XAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK. 

To  GRKFrriNG : 

Whereas,  On  the day  o!  , was  brought 
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before  mct ,  one  of  the  justices  of  the  peace  in  and  f ot 

the ,  and  county  of ,  or  police  justice  of  the  said 

city,  charged  upon  the  complaint  on  the  oath  of  ,  with 

having,  on  the  . . .  .day  of /at  the aforesaid,  been  a  dis*" 

orderly  person,  for  that  the  said 

And  Whereas,  The  said  justice  iro mediately,  and  before  any  further  pro- 
ceedings were  had,  informed  the  said    of  the  charge 

against  h ,  and  of  h. . .  right  to  the  aid  of  counsel  in  every  stage  cf  the 

proceedings,  and  the  said  charge   was  then   and   there  distinctly   read   and 

stated  to  the  said   / ,  and   . .   he,  the  said  , 

i¥as  given  a  reasonable  time  to  send  for  and  advise  with  counsel ; 

And    Whereas,   He,   the   said    ,   did   then    and   there 

plead  guilty  to  the  said  charge,  and  in  the  presence  of  the  said  court,  by 
said  plea  of  guilty,  did  voluntarily  admit  and  confess  that   .  .he,  the  said 

,  at  the aforesaid,  on  the  ....  day  of 

,  did  

And  Whereas,  The  said  justice  did  thereupon  adjudge  and  determine  that 

the  said  was  guilty  of  the  aforesaid  charge,  and  the 

said   was  thereupon  convicted  of  the  offense  aforesaid, 

of  being  a  disorderly  person,  in  that  .-.he,  the  said   ,  at 

the  city  of aforesaid,  on  the  ....  day  of 10. .,  did 


And  Whereas,  Prior  to  such  conviction  the  said  was 

required  to  give  security  by  a  written  undertaking  with   

suret in  the  sum  of  hundred  dollars,  for  h..  good  behavior 

for  the  spaee  of  one  year,  and  inasmuch  as  the  said 

did  not  give  the  said  undertaking  required  as  aforesaid,  the  said 

was  by  the  said  justice  convicted  of  being  a  disorderly  person  as  aforesaid, 
and  the  said  justice  having  duly  made  up  and  signed  and  immediately  illed 

in  the  office  of  the  clerk  of  the  county  of a  record  of  such 

conviction  of  the  said  

These  are,  therefore,  to  command  you,  the  said  constable,  marshal  or  police- 
man, forthwith  to  carry  and  deliver  the  said into  the 

custody  of  the  said  sheriff.    And  you,  the  said  sheriff,  are  hereby  commanded 

to  receive  the  said   into  your  custody  in  the  county 

jail  of  said  county,  and  there  h . .   safely  keep  in  said  county  jail,  for  the 

term  of ,  at  hard  labor,  or  until  .  .he  give  the  said  security 

required  as  aforesaid. 

Given  under  my  hand,  at  the aforesaid,  this  day 

of 19.. 


Police  Justice   [or  Justice  of  the  Peace). 
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Ko.   157» 

Wfirraiit  to  commit  a  disorderly  person  for  not  sivins  soonrity  for 

good  behavior— Plea  of  not  g^iiltj* 

(Crim.  Code,  §§  901,  903.) 

JUSTICES*  COURT  (OR  POLICE  COURT). 
STATE  OF  NEW  YORK, 


■} 


88, 

County  of 
IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To ,  Greetino: 

Whereas,  On  the day  of  ,     was  brought 

before  me,   ,  one  of  the  justices  of  the  peace  in  and 

for  the and  county  of .,  police  justice  of  said 

city,  charged  upon  the  complaint  on  oath  of with  ha?- 

ing,  on  tlie  ....  day  of at  the  city  of aforesaid,  been  a 


And  Whereas,  The  said  justice  immediately,  and  before  any  further  pro- 
ceedings were  had,  informed  the  said  of  the  charge 

against  h . . .  and  of  h . . .  right  to  the  aid  of  counsel  in  every  stage  of  the 
proceedings,  and  the  said  charge  was  then  and  there  distinctly  read  and  stated 

to  the  said   ,  who  then  and  there  pleaded  not  guilty 

thereto,  who  was  then  and  there  tried  upon  the  said  charge  by  the  said 
justice,  who  did  thereupon  hear  testimony  on  oath  in  support  of  said  charge, 
and  in  defense  thereof,  and  on  behalf  of  the  said 

And  Whereas,  The  said  testimony  was  given  and  evidence  had  in  the  pres- 
ence and  hearing  of  the  said ,  he,  the  said 

,  havinfT  previously  thereto  been  allowed  a  reasonable  time  to 

send  for  and  advise  with  counsel; 

And  Whereas,  The  said  justice  did  thereupon  adjudge  and  determine  that 

the  said   was  guilty  of  tlie  aforesaid  charge,  and  the 

said was  thereupon  duly  convicted  of  the  offense  afore- 
said, to  wit,  of  being  a  disorderly  person,  in  that  the  said  , 

at  the aforesaid,  on  the  said  ....  day  of ,  did 

And    Whereas,    Prior   to   such    conviction   the   said    was 

required  to  give  security  by  a  written   undertaking  with 

suret in  the  sum  of hundred  dollars,  for  h. . .  good  behavior 

for  the  space  of  one  year,  and   inasmuch   as  the  said    

did  not  give  the  said  undertaking  required  as  aforesaid,  the  said    

was  by  the  said  justice  convicted  of  being  a  disorderly  person 

as  aforesaid,  and  tlje  said  justice  haviTi;^  duly  made  up  and  signed  and  im- 
mediately   filed   in   the  odue   of  the   clerk   of  the  county   of    a 

record  of  such  conviction  of  the  said   

These  are,  therefore,  to  command  you,  the  said  constable,  marshal  or  police- 

mnn,  forthwith  to  carry  and  deliver  the  said   into  the 

custody  of  the  said  sheriff.  And  you,  the  said  sheriflT,  are  hereby  com- 
ma n<^d  to  receive  the  said    into  your  custody  in  the 

county  jail  of  said  county,  and  there  h...    safely  keep  in  said  county  jail. 
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for  the  term  of at  hard  labor,  or  iintil  .  .he  give  the  said 

security  required  as  aforesaid. 
Given  under  my  hand»  at  the aforesaid,  this  ....  day  of 


Police  Justice   {or  Justice  of  the  Peace), 


No.    158. 

Warrant  of  oommitment  after  conviction* 

(Crim.  Code,  §  487.) 
(Title  of  Court.) 
STATE  OF  NEW  YORK, 


•RK,  ) 


County  of 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To    and  to  the  keeper  of  the  fail  or  ftrison  to  which  the 

prisoner  is  sentenced: 

Whereas, '  was  on  the  ....  day  of ,  duly  tried 

before  me  and  a  jury,  and  by  said  jury  was  convicted  of  the  crime  of 

,  and  afterward  was,  by  me,  in  due  form  of  law,  sentenced  to  im- 
prisonment in  the  county  jail  for  the  term  of  one  year  [or  fine  and  imprison- 
ment, as  the  case  may  bel.    Now,  this  is  to  command  you  to  receive  the  said 

into  your  custody  and  detain  him  until  the  judgment 

of  the  said  court  is  satisfied. 

Dated  this day  of ,  19. . 

A.  B., 
Justice  Supreme  Court  { or  otl^er  court )  • 


No.    159. 
Death  w^arrant. 

(Crim.  Code,  §  491.) 

STATE  OF  NEW  YORK, 


*} 


ss  * 
County  of  ^      •  • 

To  the  agent  and  warden  of  the   prison  at   , 

county,  X.  Y.: 

Whereas,  At  a  Trial  Terra  of  the  Supreme  Court,  held  in  and  for  tlie  county 

of ,  at  the in  the of ,  N.  Y., 

on  the  ....  day  of  .........  10. .  and  on  following  days,  one  

was  put  upon  his  trial  for  the  murder  of   

in  said  county  of on  the  ....  day  of ,  19. .,  and  upon 

said  trial  was  found  guilty  of  murder  in  the  first  degree,   for  said   killing 

on  the day  of   ,  10..,  and  on  the   day  of  ,  19.., 

was  sentenced  to  be  put  to  death  in  the  manner  provided  by  law,  on  some 
day  in  the  week  boprinning  the  . .  day  of ,  19. .,  now: 

It  is  hereby  ordered,  that  execution  of  the  said  sentence  be  done  upon  said 

by  you,  the  said  warden  of prison,  in  the 


•  • 
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manner  provided  by  law,  on  such  day  in  the  week  beginning  on  the  . . , 

day  of ,  19 . . ,  as  you  shall  determine,  within  the  walls  of  your  mM 

prison  or  the  yard  or  inclosure  thereto  adjoining. 

Witness  my  hand  at ,  aforesaid,  this  ....  day  of ,  19. . 


Justice  Supreme  Court,  Preaiding, 


Ko.   160. 
Certifloate  after  ezeovtioB* 

(Crim.  Code.  §  508.) 
COURT— County  op 


THE  PEOPLE  OF  THE  STATE  OF  NEW  TOBK 

againat 


STATE  OF  NEW  YORK, 

V      88 

County  of , 


} 


I, ,  agent  and  warden  of Btate  prison  it 

,   county,  do  hereby  certify,  pursuant  to  section  508  of 

the  Criminal  Code,  and  the  amendments  thereto,  that  in  obedience  thereto 
and  in  conformity  with  the  judgment  and  sentence  of  the  above-named  court, 
and  the  warrant  of  the  said  court,  a  copy  of  which   is  hereto  annexed,  I, 

said  agent  and  warden,  at  said  prison  at ,  town  of  > 

county  of   ,  N.  Y.,  on  the   ....  day  of ,  19. .,  did  attend 

upon  the  execution  of  the  judgment  and  sentence,  and  that  said  

,  the  convict  therein  named,  was  then  and  there,  to  wit,  at  the  pltce 

and  time  lust  aforesaid,  executed  in  conformity  to  the  said  judgment  and 
sentence  of  said  court  and  in  accordance  with  the  provisions  of  the  Criminal 
Code  of  the  State  of  New  York. 

1  do  further  certify  that  the  persons  whose  names  are  hereinafter  signed 
were  the  persons  invited  by  me  as  such  agent  and  warden  to  be  present  it 
such  execution,  and  that  the  said  persons  were  all  the  persons  present  and 
witnessing  the  execution  of  said  judgment  and  sentence  upon  said   


•    •  •! 


Agent  and  Warden. 

Dated, county.  State  of  New  York,  this day  of  . . . 

11)., 

The  undersigned,  being  the  persons  and  all  the  persons  present  witnessing 
the  execution  of  judgment  and  sentence  set  forth  in  the  foregoing  certificate, 
do  hereby,  pursuant  to  the  statute,  and  at  Dannemora,  town  of  Dannemorti 

county  of   ,  State  of  New  York,  on  the  ....  day  of ,  19.., 

Bubscribe  tlie  foregoing  certificate. 
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Ho.   161. 
Kotioe  of  appeal. 
(Crim.  Code,  §  522.) 
SUPREME  COURT— County  of 


THE  PEOPLE  OF  THE   STATE  OF  IVEW  TOBK 

against 


To ,  Clerk  of  the  county  of ,  and  to 

,  District  A  ttomey  of  county : 

Sirs. — Please  to  take  notice  that  the  defendant,  herein  hereby  appeals  to  the 
A^ppellate  Division  of  the  Supreme  Court  in  and  for  the  department  [or  Court 
^f  Appeals]  from  the  judgment  of  conviction  rendered  against  him  in  this 
-ourt  on  the  ....  day  of ,  19. . 


Dated  this  ....  day ,  19. . 

• • •« 

Attorney  for  Defendant, 


No.    162. 
Notioe  of  appeal  by  the  people. 

(Crim.  Code,  §  524.) 

(Title  of  court  and  causes  as  above.) 
To    ♦  Defendant,  or   ,  Attorney  for  Defendant : 

Sir — Please  to  take  notice  that  the  people  hereby  appeal  to  the  Appellate 
I)ivision  of  the  Supreme  Court  from  the  judgment  of  this  court,  allowing  de- 
fendant's demurrer  to  the  indictment,  rendered  the  ....  day  of 

Dated  this  ....  day  of ,  19 . . 

District  Attorney  of County, 


No.    163. 

Affidavit  for  publication  of  notioe  of  appeal. 

(Crim.  Code,  §  524.) 

(Title.) 
STATE  OF  NEW  YORK, 


^.^ 


8S    ' 

County  of 

,  being  duly  sworn,  says  that  he  is  district  attorney 

i>f  the  county  of ;  that  at  a  term  of  the  court  of  

held  in  and  for  the  county  of ,  on  the  , . . .  day  of ^ 
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19..,  judgment  yAs  rendered  allowing  the  demurrer  to  tbe  indictment  here 
interposed  by  tkis  defendant;  that  the  people  have  appealed  from  said  judg- 
ment; that  said  defendant  cannot  be  found,  after  due  diligence,  so  as  to  make 

service  upon  him  of  the  notice  of  this  appeal ;  that  ,  tbe 

attorney  who  acted  for  the  defendant  on  the  argument  of  said  demurrer, 
does  not  reside  or  transact  business  in  the  county  of 


Subscribed  and  sworn  before  me, 
this  ....  day  of  


Ho.    164. 

•  * 

Order  of  piiblioatic»B« 

(Crim.  Code,  i  524.) 

(Title.) 

Or  *-eading  and  filing  the  affidavit  of ,  hereto  annexed. 

and  on  motion  of ,  district  attorney  of  the' county  of  

it  is  hereby  ordered,  that  the  notice  of  appeal  on  behalf  of  the  people  be 

served   on    ,   the   defendant   herein,   by    publishing  the 

same  in  the ,  a  daily  paper  published  at ,  in  the 

State  of  New  York,  for  the  space  of  weeks,  in  each  issue 

thereof. 

Dated  this  ....  day  of ,  19. . 


Justice  Supreme  Court, 


No.    165. 
Affidavit  of  publication. 

(Crim.  Code,  §  525.) 
STATE  OF  NEW  YORK, 


88   ' 

County  of 


'!"■} 


,  being  duly   sworn,  sHys  that  he   is  the   publisher 

and  proprietor  of  the  daily ,  publig}ied  at that  the 

annexed  notice  of  appeal  was  published  in  -each  issue  of  said  paper  for  the 
space  of weeks,  commencing  on  the  , , »  ^,  day  of 


Subscribed  and  sworn  before  me, 
this   ....  day  of  
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Ho.   166. 
Certificate  of  reasonitble  doubt* 

*  I  ■ 

(Grim.  Code,  f  527.) 
(Title.) 


STATE  OF  NEW  YORK, 
County  of , 


} 


I ,  who  presided  at  the  trial  of , 

the  above-named  defendant,  on  an  indictment  charging  the  said 

with  the  crime  of  ,  and  who  was  convicted  of  said  crime  by  a 

jury  on  said  trial,  on  the day  of ,  19. .,  do  hereby  certify  that 

in  my  opinion  there  is  reasonable  doubt  whether  said  judgment  should  stand. 

Dated  at ,  this  ....  day  of ,  19 . . 


Justice  Supreme  Court. 


No.   167. 
Hotiee  of  application  for  oertifloate  on  appeal* 

(Crim.  Code,  §  629.) 

(Title.) 

Sib. — Please  to  take  notice  that  the  defendant  herein  will  apply  to  Hon. 

,  the  judge  who  presided  at  the  trial  wherein  he  was 

convicted   of  the   crime  of    ,   for   a   certificate   that   there   is   a 

reasonable  doubt  as  to  whether  or  not  the  judgment  of  said  court  should 
stand,  pursuant  to  section  527  of  the  Criminal  Code. 

Dated  at ,  this  ....  day  of ,  19. . 


Defendant's  Attorney. 
To   ,  District  Attorney  of county. 


No.    168. 
Notice  of  argnment. 

(Crim.  Code,  §  537.) 

(Title.) 

To   District  A  ttorney  of county : 

Sir. — Please  to  take  notice  that  defendant's  appeal   jn   the  above-entitled 
action  will  be  brought  on  for  argument  before  this  court  at  the  next  General 

Term  thereof,  to  be  held  at    ,   in  the  city  of    on 

the    ....    day  of    ,  at  the  opening  of  the  court  on  that  day,  or  as 

soon  thereafter  as  counsel  can  be  heard. 

Dated  at ,  this  ....  day  of ,  19. . 

Yours,  etc. 


• 


Defendant's  Attorney^ 
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Ho.   169. 

Order  for  roTeroal  and  ordering  m  new  trIaL 

(Crira.  Code,  §  543.) 
At  a  term  of  the  Appellate  Division  of  the  Supreme  Court  of  the  State  of 

New  York  held  in  and  for  the department,  at  oi 

the  ....  day  of  

Present — Hon , 


Justices, 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 

against 


This  cause  having  been  heretofore,  on  the  ....  day  of ,  brought  on 

for  argument,  and  after  hearing   ,  Esq.,  of  counsel  for 

defendant,  and   ,  district  attorney  of  

county,  for  the  people,  and  the  court  having  deliberated  thereon,  • 

It  is  ordered  and  adjudged,  that  the  judgment  of  conviction  in  the  above- 
entitled  action  be  reversed  [or  as  the  case  may  be],  and  that  said  defendant 

have   a   new   trial,    which    is    hereby   ordered ;    and   it  is 

further  ordered,  that  the  proceedings  herein  be  and  the  same  are  hereby 
remitted  to  the  court  of county. 


Clerk. 


No.    170. 

COMPROMISE  OF  MISDEMEANOR. 
Acknow^ledgment  of  satisfaction  hj  proseeator« 

(Crim.  Code,  §  664.) 
STATE  OF 


K  NEW  YORK,   | 
OF ,        ) 


County 

I, ,  of  the  town  of ,  county  of , 

State  of  New  York,  do  hereby  acknowledge  to  have  received  of   

,  of  the  same  place,  the  sum  of dollars  in  full 

satisfaction  for  the  injury  to  me  at  said  town  of ,  on  the   .... 

day  of by  said ,  in  assaulting  and  beating  me, 

and  for  which  assault  and  battery  I  made  complaint  on  oath  on  the    .... 

day   of    ,   before    ,   one  of  the   justices   of  tho 

peace  for  other  officer!,  and  which  said  complaint  is  now  pending  and  unde 
termined;    and    I    desire    that    no    further    proceeding    be    had    against    sai 

t 

(Signed)  


FORMS. 

County  of ,88,: 

I  hereby  certify  that,  on  this day  of ,  befon 

appeared    of ,  in  said  coi 

known  to  me  to.  be  the  same  person  mentioned  in  and  who  ex 
going  acknowledgment  of  satisfaction;  and  he  acknpwledgec 
of  the  same. 


JiiSfice 


No.    171. 
Warrant  to  disoluBPSo  defendant  after  oompr* 

(Crim.  Code,  §  663.) 


STATE  OF  NEW  YORK, 
County  of 


IK,   ) 


IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEV 

To  the  keeper  of  the  common  jail  of  said  county:. 

Whereas,    ,    upon    whose   oath    

"was  arrested  for    against  the  said    

was  duly  committed  to  your  charge  on  the   ....  day  of   . . . 

now  remains  under  your  care; 

And   Whereas,  The  said    has   dv 

acknowledgment  of  satisfaction  for  said  absault  before  me; 
Now,  this  is  to  command  you  forthwith  to  discharge  the  sai 

from  your  custody  in  said  jail,  unless  detained  u 

warrant  of  commitment. 

Dated  at ,  this  ....  day  of ,  19 . . 


Justice 


No.    172. 
Order discliarsins  undertaking  on  settlement  oj 

County  of ,  ss. : 

The   within-namcd   complainant    ,    li 

appeared   before   me,    ,    a   justice   of   th 

county  of   ,  and  acknowledged   in  writing  that  ] 

full  satisfaction  of  the  within -named ,  for 

plained  of,  I  do  hereby  order  the  within  undertaking  to  be  d 

Dated  at ,  this day  of 19.  . 

• » 

Justice 
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Ko.   178. 

Applieation  to  inquire  resArdins  ehkrlEe  of  bastardT* 

(Crim.  Code,  i  840.) 
STATE  OP  NEW  YORK, 


!" 


88  ! 

County  of 

T& ,  a  justice  of  the  peace  [or  police  juetice]  in  and  for 

the  county  of : 

,  being  pregnant  with  child  which  is  likely  to  be  born 

a  bastard,  and  to  become  chargeable  to  the  [conaty,  dty  or  town,  ae  the  case 

may  be],  the  undersigned,  one  of  the of  the  poor  of  the 

of  ,  N.  Y.,  where  the  woman  now  is  [or  an  over- 
seer of  the  poor  or  officer  of  the  almshouse],  hereby  makes  an  application  to 
you,  pursuant  to  section  840  of  the  Criminal  Code,  to  inquire  into  the  facta 
and  circumstances  of  the  case. 


Dated  at ,  this  ....  day  of >  19.  • 


No.   174. 

Ezamination  of  a  motlier  of  a  bastard  before  birtk* 

(Crim.  Code,  §  841.) 
STATE  OF  NEW  YORK, 


,K., 


County  of 

The  voluntary  examination  of   ,  of  the   

of   ,  in  said  county  of   ,  taken  in  writing  on  oath 

before  me,   ,  a  justice  of  the  peace  of  said  county,  at 

,  on  the  ....  day  of ,  the  said on 

her  oath   before  me,  said  that  she  is  now  with  child,  and  has   been   so  for 

about    months  last   past,  and  that  said  child  is  likely  to  be  born 

a  bastard,  and  to  become  chargeable  to  the  county  of  [or  town] 

and  that ,  of ,  in  said  town  of 

in  said  county,  is  the  father  of  said  bastard  child;  that  for  one  year  last 
past  she  has  been  an  unmarried  woman. 


(Signed) 
Subscribed  and  sworn  before  me, 

this  ....  day  of 


\ 


•  •: 
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M*.  ITS. 

Bxaatiiuition  after  birtk  of  ehlld* 

(Crim.  Code,  f  841.) 
(Formal  part  as  ui  No.  130.) 

I  ■ 

And  the  said ,  on  her  oath  before  me  taken  as  above 

stated,  says  that  on  the  ....  day  of ,  at  the of  

,  in  said  county,  she  was  delivered  of  a  male  child,  which  is  chargeable 

to  said  town  of  [or  county  of  ] ,  and  that , 

of  the  town  of ,  in  said  county,  is  the  father  of  the  said  child. 

(Signed)  • 

Subscribed  and  sworn  before  me, 

this  ....  day  of  


No.   176. 
Warrant  for  the  arrest* 

(Crim.  Codo,  ft  841.) 
STATE  OF  NEW  YORK, 


"'■} 


88  .* 

County  of 
IX  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 

To  any  peace  officer  of  said  county.  Greeting: 

Whereas,   Upon  the  application  of    ,  overseer  of  the 

poor  of [or  the  town  of],  duly  made  to  me,  , 

a  justice  of  the  peace  of  said  county,  I  have  ascertained  by  the  examination 

on  oath  of    ,  of  the  town  of ,  in  said 

county ;  that  she,  the  said ,  is  now  pregnant  of  a  child,  or 

[was  delivered  of  a  child  on  the   ....   day  of,  etcL  which  child  is  likely  to 

become  a  charge  against  said  county  of   [or  town  of]    ,  and 

that   of  the  town  of   ,  in  said  county,  is 

the  reputed  father  of  said  child. 

Now,  you  are  hereby  commanded  forthwith  to  arrest  the  said 

and  bring  him  before  me  in  the  town  of in  said 

■county  of for  the  purpose  of  having  an  adjudication  respecting 

the  filiation  of  said  child  likely  to  be  born  [or  born]  a  bastard. 

Dated  at  ,  this  ....  day  of 


Justice  of  the  Peace  (or  Police  Justice) 
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No.   177. 


Indorsement  to  be  made  upon  4]ie  warrant  irlien  the  pntattve  father 

is  in  another  oonnty. 

(Crim.  Code,  f  844.) 

I,    ,  the  justice  of  the  peace  who  issued  the  within 

warrant,  hereby  direct  that  any  bond  which  shall  be  taken  of   

within   namM    shall   be   In   the   sum  of 

dollars. 

Dated  at ,  this day  of 


Justice  of  the  Peace   {or  Police  Justice). 


Ko.   178. 


Indorsement  to  he  made  ^rheve  irarrant  is  to  he  ezeonted  in  another 

oonnty. 

(Crim.  Code,  §  843.) 
STATE  OF  NEW  YORK, 


KK,^ 


County  of 

Due  and  proper  proof  upon  oath  having  been  made  before  me   

.,  a  justice  of  the  peaoe  of  the  county  of , 

that  the  name  or    ,  purporting  to  be  subscribed  to   the   within 

warrant,  is  in  the  handwriting  of  said ,  the  within-men- 
tioned justice  of  the  peace,  and  I  do  hereby  authorize  the  arrest  of  the 
within-named ,  in  the  said  county  of 

Dated  at ,  this day  of 


Justice. 


No.    179. 
Undertahins  on  arrest  In  another  county. 

(Crim.  Code,  §  844.) 

Whereas,    has   this   day   been   brought   before   the 

undersigned,  one  of  the  justices  of  the  peace  of  tlie  county  of , 

Nl  Y.,  by  virtue  of  a  warrant   issued  by    ,  one  of  the 

justices   of   the   peace   of   the    county    of    ,   X.   Y.,    whereon   is 

duly  indorsed  a  dir*?ction  that  it  ^e  served  in  the  county  of   , 

N.  Y.,  in  which  warrant  it  is  recited  that of ^ , 

in  said  county  of   ,  upon  her  examination  on  oath,  befpre  the 

paid    ,  justice,  did  declare  herself  pregnant  of   i\  child 

which    is   likely,  to   be   born    a   bastard,    and    to   become   chargeable    t)   said 

[or],  did  declare  that  she  was  on  the  ....  day  of , 

at  ,,,, aforesaid,  delivered  of  a  bastard  child  which  is  chaigeable 


FOEMS.  ««3 

to  said   ;  and  upon  the  said  warrant  is  indorsed  the  direction 

of  the  said  t that  the  sum  in  which  the  said  defendant 

should  give  security  should  be dollars. 

Now,    therefore,    we,    »    defendant,    of , 

and ,  residing  at  the of ,  in  the 

county  of ,  N.  Y.,  by  occupation  a ,  and 

,  residing  at  the of  ,  in  the  county  of 

,  N.  Y.,  by  occupation  a   ,  sureties,  do  hereby 

jointly  and  severally  undertake  that  the  said ,  defend- 
ant  [here  insert  one  of  the  conditions  of  section  844  of  the  Criminal  Code] 

And  if  he  fail  to  perform  said  condition  we  will  pay  to  the  people  of  the 

State  of  New  York hundred  dollars. 

[Add  acknowledgment,  justification  and  approval.] 


Ho.   180» 
Gertlfleate  to  lie  iadomed  upon  irarrmBt  oa  dlsoliarso. 

(Crim.  Code,  i  846.) 

County  of ,  »« : 

I, ,  a  justice  of  the  peace  of  the  county  of 

,  before  whom  the  within-named was  brought, 

he  having  been  arrested  in  said  county  of    ,  after  it  had  been 

indorsed  by  me  [or  by  another  justice  of  said  county  of   ^  ],  do 

hereby  certify  that  the  said  has  executed  an  under- 
taking, with  two  sureties,  in  the  sum  indorsed  upon  the  warrant,  and  re- 
quired according  to  the  statute  in  such  case  made  and  provided,  and  which 

is   herewith  delivered  to   ,  the  officer  who  brought  the 

-within  warrant ;  and  that  I  have  thereupon  discharged  the  said 

from  arrest  upon  the  within  warrant. 

Dated  at ,  this day  of ,  19 . . 


Justice  of  the  Peace, 


No.   181. 
Undertaking  on  adjonmment. 

(Crim.  Code,  §  849.) 


STATE  OF  NEW  YORK, 
CouwxT  ot* 


!"•} 


Whereas,  The  undersigned  defendant,   T.,  has  this  day 

been  brought  before    and    ,   jus- 
tices of  the  peace  in  said  county,  charged  upon  the  oath  of  rf 
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the of ,  ill'  the  eoiinty  of t  afore- 

8aid>    with   being  the  reputed   father   of   a   bastard,    with    which   the  said 

is  pregnant  [or  if  a  bastard  ehild  lately  bom  of  the 

said ],  and  which  is  chargeable  to  the of 

,  N.  Y.,  and  the  said  justices  having  aiaociated  pursuant  to  the 

provieions  of  the  Criminal  Code,  to  inquire  into  the  charge  and  adjudicate 
respecting  the  filiution  and  maintenance  of  said  bastard,  and  said  justices 
having,  on  the  application  of  the  defendant,  for  good  cause,  determined  to 
adjourn  the  said  examination,  upon  the  execution  of  this  undertaking,  until 

the day  of ,  10 . . ,  at o'clock  in  the noon,  at  the 

office  of  the  said  justice,  ,  at  the  town  of  

in  the  county  aforesaid* 

Now,   therefore,   We,    ,   defendant,   residing  at    , 

in  the of ,  county  of  . . » ,  N.  Y.,  by  oceupation 

a ,  and   ,  surety,  residing  a£   ,  in  the 

of ,  county  of ,  N.  Y.,  by  occupation  a  ,. 

and   ,  surety,  residing  at   ,  in  the 

of    ,   county   of    ,   N.    Y.,   by   occupation 

a ,  hereby  jointly  and  severally  undertake  that  the  above- 
named    ,  defendant,  will   personally  appear  before  the 

magistrates  at  the  said  time  and  place  appointed  for  such  examination, 
above  designated;  and  not  depart  therefrom  without  leave  of  said  justices; 

or  in  default  thereof,  the  undersigned  sureties  will  pay  the  sum  of 

dollars,  hereby  fixed  by  said  magistrates. 

Dated  at ,  N.  Y.,  this  ....  day  of ,  19. . 


Defendant. 


[Add  acknowledgment,  justification  and  approval.] 


No.    182. 
Order  of  filiation. 

(Crim.  Code,  §  850.) 
STATE  OF  NEW  YORK, 


""■} 


County  of  ^       •  • 

the  people  of  the  state  of  new  york 

against 
Defendant. 

Whereas,   We,   tlie   underaifrned.    justices   of  the   peace  of  the    of 

in  said  county,  have,  in  pursuance  of  the  statute,  upon  the 

application  of of  the  poor  of  the 

of ,  X.  v..  duly  associated  for  the  purpose  of  inquiring  into 

the  charge,  and  determining'  coneernin<;  a  certain  bastard  child,  of  whicb 
of  tlie  ,  N.  Y.,  is  pregnant  for,  has.  lately  been  de- 
livered 1,  and  of  whicli  child said  defendant  is  alleged  to 

be  tlie  father. 
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And  Whereas,  We  hare  duly  examined  the  -said   .....' on 

oath,  in  presence  of  the  said  defendant,  in  respect  to  the  said  charge,  and 
have  also  heard  all  testimony  to  us  offered  in  relation  thereto,  as  well  on 

the  part  and  behalf  of  the  said    of  the  poor  as  of  the  said 

,  defendant,  wherebj  it  appears  that  the  said  

was  on  the day  of ,  19 . . ,  delivered  of  & 

bastard  child  [or]  is  pregnant  of  a  child  likely  to  be  born  a  bastard,  which 
is  chargeable  to  the of ,  N.  Y.,  and  that  the  said  defend- 
ant,    ,  is  the  father  of  said  child.  ^ 

We,  therefore,  upon  examination  of  the  matter  and  inquiring  into  raid 
charge,   and  upon   hearing  the  testimony,   as  aforesaid,  do  adjudge,   deter* 

mine  and  eertify  that  he,  the  said  defendant,    ,  is  the 

father  of  the  said  bastard  child, 

And  thereupon  we  order.  That  said  ,  defendant,  pay 

to  the  said of  the  poor,  of  the of ,  N.  Y., 

for  the  support  of  the  said  bastard,  the  weekly  sum  of dollars. 

And,  it  appearing  to  us,  and  we  finding  the  said  mother, , 

is   indigent,  we  determine  and  order  that  said  defendant  pay  to  the  said 

,  for  the  support  of  the  said  mother, ,  during 

her  confinement  and  recovery  therefrom,  the  sum  of dollars,  and 

in  case  Said  bastard  ehild  shall  die,  that  said  defendant  pay  the  necessary 
funeral  expenses.  And  we  do  hereby  certify  the  reasonable  costs  of  arrest- 
ing the  said  defendant,  and  of  the  order  of  filiation,  at  the  sum  of 

dollars  and cents. 

Given  under  our  hands  at  the  of ,  N.  Y.,  this   .... 

dav  of ,  19. . 


Justices  of  the  Peace* 


No.    183. 

TJndertakins  for  support,  eto. 

(Crim.  Code,  §  851,  subd.  1.) 
STATE  OF  NEW  YORK, 


} 


88. 

County  of 

Whereas,  The  undersigned,  defendant,  has  been  charged  upon  the  oath  of 

of  t  lie    of    in   the  county   of 

,  X.  Y.,  with  being  the  father  of  a  bastard,  and  which  is  charge- 
able to  the   fcounty,  city  or  townl    of   ,  N.  Y.,  and  a 

-warrant  having  l>«*en  issued  to  ai>i)rehend  said  defendant,  by , 

a  justice  of  the  peace  of  the  county  of ,  N.  Y. ;  and  said  magis- 
trate having  associated  with  him ,  a  justice  of  the  peace 

in    and  for   said    ,   and   said   magistrates   having   inquired    into 

the  charge,  and  upon  the  hearing  having  adjudged  said  defendant  to  be  the 
father  of  such   bnstard,   and   having  made   an    order   of   filiation    specifying 

therein  that  the  above-nimed,   ,  defendant  and  reputed 

father,  should   pay   to  the    of  the  poor  of  the    of 

,  X.  Y.,  the  sum  of dollars,  weekly  [or  otherwise  as 
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the  case  may  be],  for  the  support  of  the  said  bastard;  and  also,  that  the 

said  defendant  should  pay  to  the  said of  the  poor  the 

sum  of   dollars  for  the  support  of  the  said  

mother,  during  her  confinement  and  recovery  therefrom,,  and  in  case  said 
bastard  child  shall  die,  that  said  defendant  should  pay  the  necessirj 
funeral  expenses.  And  in  and  by  the  said  order  the  reasonable  costs  of  ar- 
resting  the   said   defendant   and    of    said   order   of    filiation    were   certified 

at  the  sum  of dollars;   and  said  defendant  haying  paid  the 

amount  so  certified  for  the  costs  of  the  arrests  and  of  the  order  of  filiation; 
and  said  defendant  desiring  to  be  discharged  from  such  arrest,  pursuant  io 
the  provisions  of  the  Criminal  Code : 

Now,  therefore,  We ,  defendant,  residing  at  , 

in  the of county  of ,  N.  Y.,  by  oocupatioD 

a ,  and ,  surety,  residing  at  , 

in  the of ,  county  of ,  N.  Y.,  by  occupt- 

tion  a ;  and ,  surety,  residing  at , 

in  the of ,  county  of  . . .  b ,  N.  Y.,  by  oecupa* 

tion   a    ,   hereby   undertake   that   the   above-named    

,    defendant,    will    pay   weekly,    the   sum  of 

dollars,  directed,  for  the  support  of  the  said  child,  and  of  the  mother 

during  her  confinement  and  recovery,  or  which  may  be  ordered  by  the 
County  Court  of  the  county  of ,  N.  Y.,  and  that  he  will  indem- 
nify the  of   ,  N.  Y.,  where  the  bastard  was   [or  may 

be]  bom,  and  every  other  county,  town  or  city  which  may  have  been  or  may 
be  put  to  expense  for  the  support  of  the  bastard,  or  of  its  mother  during 
her  confinement  and  recovery,  against  those  expenses,  or  that  the  under- 
signed  sureties   will   do   so,   not   exceeding  the   sum   of    dollars, 

fixed  bv  the  said  magistrates :  [or  if  for  appearance  in  the  County  Court,  see 
Crim.  Code,  S  851,  subd.  2]. 

Dated  at of ,  N.  Y.,  this  ....  day  of ,  19. . 


Defendant. 
(Add  acknowledgment,  justification  and  approval.) 


No.    184. 
Commitment. 

(Crim.  Code,  §  852.) 

THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK, 

To  any  peace  officer  of county,  and  to  the  keeper  of  the  countf 

jail  of  said  county.  Greeting: 

Whereas,  By  an  order  of  filiation  duly  made  the  ....  day  of , 

19 . . ,  by   and ,  two  of  the  justices  of  the  peace  of 

the of  in  snid  county, is  adjudged 

to  l>e  the  father  of  a  bastard  c^ild,*  of  which of  the   

N.  v.,  is  pregnant  [or,  has  lately  been  delivered  1,  which  said  child  ia  charge- 
able to  the of ,  N.  Y.,  which  said  order  of  filiation  wu 
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duly  made,  after  due  examination,  upon  application  by 

of  the  poor  of  the of ,  N.  Y. 

And  Whereas,  By  said  order  the  said   was  further 

directed  to  pay  to  the of  the  poor  of  the of , 

^.  Y.,  the  sum  of dollars,  weekly,  for  the  support  of  said  bastard 

child ;    and  also   the  sum  of    dollars,   directed   to   be   paid  by  the 

said  for  the  support  of  the  said 

during  her  confinement  and  recovery,  she  being  found  to  be  indigent;   and 

In  case  said  bastard  child  shall  die  the  said pay  the 

necessary  funeral  expenses,  and  in  and  by  said  order  the  reasonable  costs  of 
arresting  the  said  defendant, ,  and  of  the  order  of  filia- 
tion, were  certified  at  the  sum  of dollars. 

And  Whereas,  The  said   was  present  at  the  making 

of  such  order  and  determination,  and  which,  together  with  all  other  proceed- 
ings, was  by  said  justices  reduced  to  writing,  and  subscribed  by  them,  and 
was  required  by  them  to  pay  the  said  costs,  and  enter  into  an  undertaking, 
with  sufficient  sureties,  to  be  approved  by  them,  according  to  section  861  of 

the  Criminal  Code  of  the  State  of  New  York,  in  the  sum  of 

dollars. 

And  Whereas,  The  said   has  neglected  to  pay  such 

costs  and  enter  into  such  undertaking  as  aforesaid: 

These  are,  therefore,  to  command  you,  the  said  peace  officer,  to  take  the 

said   and  convey  and  deliver  him  to  the  keeper  of  the 

common  jail  of  the  county  of 

And  you,  the  said  keeper,  are  hereby  commanded  to  receive  the  said 

into  your  cuatodj',  in  said  jail,  and  there  safely  keep  him  until 

he  be  discharged  by  the  County  Court  of  the  county  of  ,  N.  Y., 

or  pay  said  costs  and  deliver  an  undertaking  as  prescribed  by  section  851  of 
the  Criminal  Code. 

Given  under  our  hands  at  the of ,  N.  Y.,  the  .... 

day  of ,  19.. 


Juatic€9* 


No.    185. 

Warrant  for  discharge  of  father  after   commitiiieiit. 

County  of ,  ss.: 

IX  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 
To  the  keeper  of  the  common  jail  of  the  county  of : 

Whereas was,  on  the  ....  day  of duly 

committed  to  your  custody  on  a  warrant  iasued  under  our  hands,  for  disobey- 
ing an  order  of  filiation,  whereby  he  was  adjudged  to  be  the  putative  father 

of   a   bastard   child,   of   which    was  then   supposed   to   be 

pregnant ; 

And  Whereas,  It  now  appears  that  said  was  not  in 

fact  pregnant  at  all  [or  married  before  delivery] ; 
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Now  you  are  hereby  commanded  to  forthwith  discharge  from  your  custodj 

the  said ,  unless  he  be  there  lawfully  detained  on  some 

other  warrant. 

Dated  at ,  this day  of ,  19. . 


•...•., 

•>••••• ••» 


Justicea  of  the  Peace  {or  Police  Justices), 


Ko.   186. 

Order  wHere  prisoner  is   acquitted  on  sronnd  of  imsaait j. 

(Grim.  Code,  S  454.) 
SUPREME  COURT. 


IN   THE   MATTER  OF    ,   ACQUriTED 

ON    GROUND   OF  INSANITY. 


Whereas,  The  jury  upon  the  trial  of  an  action  by  the  People  of  the  State 

of  New  York  against ,  charged  by  indictment  with  tlie 

crime  of    .....' ,  have  acquitted  the  said    

upon  the  ground  of  insanity,  duly  certified  by  said  jury,  under  the  instruc- 
tions of  the  court,  wliich  certificate  is  now  on  file  in  the county 

clerk's  office:  and  this  court  having  thereupon  carefully  inquired  and  as- 
certained whether  his  insanity  still  continues,  and  being  fully  satisfied  his 
insanity  does  still  continue,  and  that  his  discharge  would  be  dangerous  to 
the  public  peace  and  safety,  it  is  hereby  order^,  in  pursuance  of  section  454 
of  the  Criminal  Code,  that  the  said  be  kept  in  cus- 
tody, and  for  that  purpose  be  sent  to  the  State  Lunatic  Asylum  at 

and  the  sheriff  of county  is  hereby  empowered  and  commanded 

to  carry  this  order  into  effect,  and  to  take  the  said   

to  said  asylum,  to  be  there  kept  until  lie  becomes  sane. 

Dated  at ,  this  ....  day  of ,  19 . . 


Justice  Supreme  Court. 


Kg.    187. 


Order  for  oommiaaion  to  inquire  as  to  insanity  of  prisoner  before 

trial. 

(Crim.  Code,  S  658.) 

At  a term  of  the Court,  held  in  and  for  the  county 

of ,  at  the in  the of , 

on  the   ....   dav  of ,  19 . . . 

Present — Hon ,  Justice. 

COURT,   COUNTY. 


FORMS. 


nr    THE   ICATTEB  OF  THE  APPLICATION  TO  VX' 
QUIBE  INTO  THE  INSANITY 
OF 


NOW  UNDER  INDICTMENT. 


It  having  been  made  to  appear  to  me  that 

indicted  hj  the  last  grand  jury  of  the  county  of ,  of  t 

, ,   is   a   person   of  unsound   mind   and   wholly    irres 

do,  therefore,  in  pursuance  of  section  658  of  the  Criminal  Code,  her 

,    M.  D.,    ,    counselor-i 

,  all  of  the  county  of ,  a  commi 

with  to  examine  into  the  mental  condition  of  the  said 

at  the  time  of  the  commission  of  the  crime  charged  [or]  at  the  ' 
examination,  and  make  their  report  of  the  facts  with  their  opin 
to  this  court,  with  all  convenient  speed,  and  due  notice  of  the  tim* 
of  executing  this  commission  be  given  to  the  district  attorney  of  . . 
county. 


Juatice  Supreme 


Kg.   188. 
Notice  to  dlstriot  attorney  of  appointment  of  eonunii 

(Crim.  Code,  §  658.) 
(Title.) 

To  Bon ,  District  Attorney  of county: 

Sir. — Please  to  take  notice  that  pursuant  to  an  order  of  the  Sup 
of  the  State  of  New  York,  heretofore  duly  made  and  filed,  the  v 

as  commisisoners  to  inquire  into  the  mental  condition  of   

now  confined  in  the    county  jail,   charged  with   th 

,  will  proceed  to  execute  their  said  commission, 

jail,  on  the  ....  day  of ,  19. .,  at 

.  .M.  of  that  day. 

Dated  at ,  this  ....  day  of «  19. . 

Yours,  etc., 
(Signed)  , 


Comm 


No.    189. 


Order  for  oommiasion  to  inquire  as  to  insanity  of  def enda 

trial. 

At  a term  of  the '. .  Court,  held  in  ; 

county  of ,  at  the in  Ihe of 

on  the day  of ,  19. . 

Present — Hon ,  Justice, 

COURT,  COUNTY. 
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IN   THE   MATTER  OF  THE   APPLICATION   TO  IN 
QUIRE   INTO   THE   INSANITY. 
OF 


NOW   UNDER   INDICTMENT. 


Upon  suggestion  upon  the  record  made  by  the  district  attorney,  orally,  and 
by  the  presentation  of  the  affidavits  of  physicians  (the  date  of  verification  to 
each  affidavit  should  be  stated),  and  the  exhibits  thereto  attached  in  support 

of  such  suggestion  that  the  defendant,  ,  is  now  in  such 

a  state  of  lunacy  or  insanity  as  to  be  incapable  of  understanding  the  proceed- 
ings against  hira  or  making  his  defense,  and  the  affidavits  of    

and  the  exhibits  attached  thereto  in  opposition. 

I   do,  therefore,  appoint    ,  three  disinterested  persons. 

a  coniniission   to   forthwith    to   examine   into   the   mental   condition   of  said 

and  to  report  to  the  court  with  all  convenient  speed 

the  facts  and  their  opinions,  whether,  at  the  time  of  said  examination,  the  said 

was  in  such  a  state  of  idiocy,   imbecility,  lunacy  or 

insanity  so  as  to  be  incapable  of  rightly  understanding  his  own  condition  and 
the  nature  of  the  charges  against  him  and  conducting  his  defense  in  a 
rational  manner. 


Justice  Supreme  Court, 


Ko.    190. 
Oath  of  srand  Jnrors. 

(Code  Crim.  Proc,  §  246.) 


"The  same  oath  which  your  foreman  has  now  taken  before  you,  on  his 
part,  you  and  each  of  you  shall  well  and  truly  observe  on  your  part.  So 
help  you  God !  " 


No.    191. 
Oath  of  foreman  of  grand  Jnry* 

(Code  Crim.  Proc,  §  245.) 

You,  as  foreman  of  this  grand  jury,  shall  diligently  inquire,  and  a  true 
presentment  make,  of  all  such  matters  and  things  as  shall  be  given  you  in 
charge :  tlie  counsel  of  the  people  of  this  State,  your  fellows  and  your  own 
you  shall  keep  secret;  you  shall  present  no  person  from  envy,  hatred,  or 
malice;  nor  shall  you  leave  any  one  unpresented  through  fear,  favor,  affection, 
oif  reward,  or  hope  thereof,  but  you  shall  present  all  things  truly  as  they 
come  to  your  knowledge,  according  to  the  best  of  your  understanding.  So 
help  you  God! 
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GREAT  BRITAIN— EXTRADITION, 


1842. 


i'reaty  to  Settle  and  Define  Boundaries;  for  thb  final 
Suppression  of  the  African  Slave  Trade;  and  for  the 
GIVING  UP  of  Criminals  Fugitive  from  Justice. 


Concluded  at  AVashington,  August  9,  1842;  Katifieations  ex- 
ibanged  at  London,  October  13,  1842;  Proclaimed  November 
10,  1842. 


* 


Article  X. 

It  IS  agreed  that  the  United  States  and  Her  Kritannic  Majesty 
shall,  upon  mutual  requi'^ition.s  bv  them,  or  their  ilinisters,  offi- 
cers, or  authorities,  res])ectivel\'  made,  deliver  up  to  justice,  all 
persons  who,  being  charged  v,-ith  the  crime  of  murder,  or  assault 
with  intent  to  conimit  murder,  or  piracy,  or  arsou,  or  robbery,  or 
forgery,  or  the  utterance  of  forged  paper,  committed  within  the 
jurisdiction  of  either,  shall  seek  an  asylum,  or  shall  l>e  found, 
within  the  territories  of  the  other:  Provided,  that  this  shall  only 
be  done  upon  such  evidence  of  criminality  as,  according  to  the 
laws  of  the  place  where  the  fugitive  or  person  so  charged,  shall 
be  found,  would  justify  his  apprehension  and  commitment  for 
trial,  if  the  crime  or  offense  had  there  l)een  committed:  And  the 
respective  judges  and  other  magistrates  of  the  two  Governments, 
shall  have  power,  jurisdiction,  and  authority,  upon  complaint  made 
under  oath,  to  issue  a  warrant  for  the  apprehension  of  the  fugitive 
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or  person  so  charged,  that  he  may  be  brought  before  such  judges  or 
other  magistrates,  respectively,  to  the  end  that  the  evidence  of  crim- 
inality may  be  heard  and  considered ;  and  if,  on  such  hearing,  the 
evidence  be  deemed  sufficient  to  sustain  the  charge  it  shall  be  the 
duty  of  the  examining  judge  or  magistrate,  to  certify  the  same  to 
the  proper  executive  authority,  that  a  warrant  may  issue  for  the 
surrender  of  such  fugitive.  The  expense  of  such  apprehension 
and  delivery  shall  be  borne  and  defrayed  by  the  party  who  makes 
the  requisition,  and  receives  the  fugitive. 

Article  XL 

*  *  *  The  tenth  article  shall  continue  in  force  until  one  or 
the  other  of  the  parties  shall  signify  its  wish  to  terminate  it,  and 
no  longer. 


1889. 

Convention  Supplementary  to  the  Tenth  Article  of  the 

Treaty  coNCLrDEo  August  9,  1842. 


Concluded    at    Washington,    July    12,    1889;    Ratification  ex- 
changed at  London,  March  11,  1890;  Proclaimed,  March  25,  1890. 


ExTKADiTiox  Convention  between  the  United  States  af  America 
and  Her  IJritannic  Majesty,  Supj)lementary  to  the  Tenth  Arti- 
cle of  the  Treaty,  coui*luded  between  the  same  High  Contracting 
Parties  on  the  Ninth  day  of  August,  18-1:2. 

Whereas  bv  the  Tenth  Article  of  the  Treaty  concluded  between 
the  T'nited  States  of  America  and  Her  Britannic  Majesty  on  the 
Ninth  (lay  of  Aup:nst,  1.^42,  provision  is  made  for  the  extradition 
of  persons  charged  with  certain  crimes; 

And  whereas  it  is  now  desired  by  the  High  Contracting  Par- 
ties that  the  provisions  of  the  said  Article  should  embrace  certain 
crimes  not  therein  specified,  and  should  extend  to  fugitives  con- 
victed of  the  crime  specified  in  the  said  Article  and  in  this  Con- 
vention ; 


EXTRADITIOA^ 

The  said  High  Contracting  Parties  have  appointed  as 
Plenipotentiaries  to  conclude  a  Convention  for  this  purpos< 
is  to  say: 

The  President  of  the  United  States  of  America,  Jan 
Blaine,  Secretary  of  State  of  the  United  States ; 

And  Iler  Majesty,  the  (^ueen  of  the  United  Kingdom  of 
Britain  and  Ireland,  Sir  Julian  Pauncefote,  Knight  Grand 
of  the  Most  Distinguished  Order  of  Saint  Michael  and 
George,  Knight  Commander  of  the  Most  Honorahle  Order 
Bath,  and  Envoy  Extraordinary  and  Minister  Plenipotenti 
Her  Britannic  Majesty  to  the  Ignited  States; 

Who,  after  having  communicated  to  each  other  their  res] 
full  powers,  found  in  good  and  due  form,  have  agreed  upc 
concluded' the  following  Articles : 

Article  i. 

The  provisions  of  the  said  Tenth  Article  are  herehy  ma 
plicable  to  the  following  additional  crimes: 

1.  Manslaughter,  when  vohuitary. 

2.  Counterfeiting  or  altering  money;  uttering  or  bringir 
circulation  counterfeit  or  altered  money. 

rS.  Embezzlement,  larceny,  receiving  any  money,  valua 
curity,  or  other  property,  knowing  the  same  to  have  been 
zled,  stolen  or  fraudulently  obtained. 

■i.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or  d 
or  ineml)er  or  officer  of  any  company,  made  criminal  by  th 
of  both  countries. 

5.  Perjury,  or  subornation  of  perjury. 

6.  Rape;  abduction  ;  child-stealing;  kidnapping. 

7.  Burglary ;  house-breaking  or  shop-breaking, 

8.  Piracv  bv  the  law  of  nations. 

9.  Revolt,  or  cons])iracy  to  revolt  by  two  or  more  pers 
board  a  ship  on  the  high  seas,  against  the  authority  of  the  i] 
wrongfully  sinking  or  destroying  a  vessel  at  sea,  or  attemp 
do  so;  assaults  on  toard  a  ship  on  the  high  seas,  with  in 
do  grievous  bodily  harm. 

10.  Crimes  and  oflFenses  against  the  laws  of  both  countr 
the  suppression  of  slavery  and  slave-trading. 
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Extradition  is  also  to  take  place  for  participation  in  any  of  the 
crimes  mentioned  in  this  Convention  or  in  the  aforesaid  Tenth 
Article,  provided  such  participation  be  punishable  by  the  laws  of 
both  countries. 

Article  II. 

A  fugitive  criminal  shall  not  be  surrendered,  if  the  offense  in 
respect  of  which  his  surrender  is  demanded  be  one  of  a  political 
character,  or  if  he  proves  that  the  requisition  for  his  surrender 
has  in  fact  been  made  with  a  view  to  try  and  punish  him  for  an 
offense  of  a  political  character. 

No  person  surrendered  by  either  of  the  High  Contracting  Par- 
ties to  the  other  shall  be  triable  or  tried,  or  be  punished  for  any 
political  crime  or  offense  or  for  any  act  connected  therewith,  com- 
mitted previously  to  his  extradition. 

If  any  question  shall  arise  as  to  whether  a  case  comes  within 
the  provisions  of  this  Article,  the  decision  of  the  authorities  of 
the  government  in  whose  jurisdiction  the  fugitive  shall  be  at  the 
time  shall  be  final. 

Article  III. 

No  person  surrendered  by  or  to  either  of  the  High  Contracting 
Parties  shall  be  triable  or  be  tried  for  any  crime  or  offense,  com- 
raitted  prior  to  his  extradition,  other  than  the  offense  for  which 
he  was  surrendered,  until  he  shall  have  had  an  opportunity  of 
returning  to  the  country  from  which  he  was  surrendered. 

Article  IV. 

All  articles  seized  which  were  in  the  possession  of  the  person 
to  be  surrendered  at  the  time  of  his  apprehension,  whether  being 
the  proceeds  of  the  crime  or  offense  charged,  or  being  material  a? 
evidence  in  making  proof  of  the  crime  or  offense,  shall,  so  far  as 
practicable,  and  if  tli(»  competent  authority  of  the  State  applied 
to  for  the  extradition  has  ordered  the  delivery  thereof,  be  given 
up  when  the  extradition  takes  place.  Nevertheless,  the  rights  of 
third  parties  with  regard  to  the  articles  aforesaid  shall  be  dulv 
respected. 
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Aetiole  V. 

If  the  individual  claimed  by  one  of  the  two  High  Contracting 
Parties,  in  pursuance  of  the  present  Convention,  should  also  be 
claimed  by  one  of  several  other  Powers  on  account  of  crimes  or 
offenses  committed  within  their  respective  jurisdictions,  his  extra- 
dition shall  be  granted  to  that  State  whose  demand  is  first  received. 

The  provisions  of  this  Article,  and  also  of  Articles  II  to  IV, 
inclusive,  of  the  present  Convention,  shall  apply  to  surrender  for 
offenses  specified  in  the  aforesaid  Tenth  Article,  as  well  as  to  sur- 
render for  offenses  specified  in  this  Convention, 

Article  VI. 

The  extradition  of  fugitives  under  the  provisions  of  this  Con- 
vention and  of  the  said  Tenth  Article  shall  be  carried  out  in  the 
United  States  and  in  Her  Majesty's  dominions,  respectively,  in 
conformity  with  the  laws  regulating  extradition  for  the  time  being 
in  force  in  the  surrendering  State. 

Article  VIL 

The  provisions  of  the  said  Tenth  Article  and  of  this  Convention 
shall  apply  to  persons  convicted  of  the  crimes  therein  respectively 
named  and  specified,  whose  sentence  therefor  shall  not  have  been 
executed. 

In  case  of  a  fugitive  criminal  alleged  to  have  been  convicted  of 
the  crime  for  which  his  surrender  is  asked,  a  copy  of  the  record 
of  the  conviction  and  of  the  sentence  of  the  court  before  which 
such  conviction  took  place,  duly  authenticated,  shall  be  produced, 
together  with  the  evidence  proving  that  the  prisoner  is  the  person 
to  whom  such  sentence  refers. 

.  Article  VIII. 

The  present  Convention  shall  not  apply  to  any  of  the  crimes 
herein  specified  which  shall  have  been  committed,  or  to  any  con- 
viction which  shall  have  been  pronounced,  prior  to  the  date  at 
which  the  Convention  shall  come  into  force. 
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Aeticle  IX. 

TJiis  Convention  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  London  as  soon  as  possible. 

It  shall  come  into  force  ten  days  after  its  publication,  in  con- 
formity with  the  forms  prescribed  by  the  laws  of  the  High  Con- 
tracting Parties,  and  shall  continue  in  force  until  one  or  the  other 
of  the  High  Contracting  Parties  shall  signify  its  wish  to  terminate 
it,  and  no  longer. 

In  witness  whereof  the  undersigned  have  signed  the  same  and 
have  affixed  thereto  their  seals. 

Done  in  duplicate  at  the  city  of  Washington,  this  twelfth  day 
of  July,  1889. 

[seal]  JAMES  G.  BLAINE, 

[seal]  JULIAN    PAUNCEFOTE. 


RULES  GOVERNING 

Al^PLICATIONS  FOR  REQUISITIONS    FOR  THE  RETITRN 

OF  FUGITIVES  FROM  JUSTICE. 


The  application  must  be  made  by  the  district  attorney  of  the 
county  in  which  the  offense  was  committed.  In  interstate  cases 
it  must  be  in.  duplicate ;  aill  papers  being  originals,  except  indict- 
ments and  warrants,  which  must  be  certified  copies.  Where  extra- 
dition from  a  foreign  country  is  desired,  the  papers  must  be  in 
triplicate,  as  required  by  subdivision  6  of  these  rules. 

The  following  must  .appear  by  the  certificate  of  the  district 
attorney : 

A.  The  full  name  of  the  person  for  whom  the  requisition  is 
asked,  together  with  the  name  of  the  agent  proposed,  in  Roman 
Capital  letters,  for  example :  JOHN  DOE. 

B.  That  in  his  opinion  the  ends  of  public  justice  require  that 
the  alleged  fugitive  be  brought  to  this  State  for  trial,  at  the  public 
expense,  and  that  he  is  willing  that  such  expense  be  a  county 
charge. 

C.  That  he  believes  he  has  sufficient  evidence  to  secure  a  con- 
viction. 

D.  That  the  person  named  as  agent  is  a  proper  person,  a  public 
officer  (naming  his  official  position),  and  has  no  interest  in  the 
arrest  of  the  fugitive. 

E.  If  there  has  been  a  former  application  for  a  requisition  for 
the  same  person  growing  out  of  the  same  transaction,  it  must  be 
so  stated,  giving  the  reasons  for  a  second  application,  together  with 
the  date  of  such  former  application. 

F.  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest,  the  fact  of  such  arrest  and  the  nature  of  the  proceedings 
on  which  it  is  based  must  be  stated. 

G.  That  the  application  is  not  made  for  the  purpose  of  enforc- 
ing the  collection  of  a  debt,  or  for  any  private  purpose,  and  that 
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if  the  requisition  is  granted,  the  criminal  proceedings  shall  not  be 
used  for  any  of  said  purposes.      , 

H.  TJiat  the  several  sets  of  papers  have  been  compared  and  are, 
in  all  respects,  exact  counterparts. 

I.  Whether  the  offense  charged  is  a  felony:  or  a  misdemeanor 
\i^ith  a  concise  definition  thereof,  and  a  particular  reference  to  th*^ 
statute  defining  the  offense  and  stating  the  punishment  therefor, 

J.  If  more  than  one  year  has  elapsed  since  the  commission  of 
the  crime,  a  full  explanation  must  be  given,  showing  the  reason 
for  the  delay.  If  no  indictment  has  been  found,  the  reasons  there- 
for must  be  stated. 

1.  If  an  indictment  has  been  found,  certified  copies  thereof 
must  accompany  the  application ;  and  in  addition  thereto,  if  the 
crime  charged  is  larceny,  forgery,  false  pretenses,  embezzlement, 
fraudulent  sale,  appropriation  or  disposition  of  mortgaged  chat- 
tels, chattels  held  conditionally,  or  upon  conditional  sale,  or  sale 
upon  memorandum ;  or  is  of  a  nature  similar  to  either  of  those 
enumerated,  an  affidavit  or  affidavits  must  be  furnished  setting 
forth  concisely  the  facts  and  circumstances.  And  in  all  such 
cases,  whether  an  indictment  has  been  found  or  not,  the  affidavit 
of  the  principal  complaining  witness  or  informant  must  be  fur- 
nished to  the  effect  that  the  application  is  made  in  good  faith,  for 
the  sole  purpose  of  punishing  the  accUsSed,  and  that  is  not  intended 
or  desired  to  use  the  prosecution,  or  to  obtain  the  requisition  for 
the  purpose  of  collecting  a  debt,  or  for  any  private  purpose,  and 
that  if  the  requisition  is  issued  it  shall  not  be  used,  directly  or 
indirectly,  for  any  such  purpose. 

2.  If  an  indictment  has  not  been  found,  the  facts  and  circum- 
Btances  showing  the  commission  of  the  crime  charged  and  that 
the  accused  j)orj)etrated  the  same,  must  ho  proved  by  depositions 
or  affidavits  taken  before  a  magistrate  in  support  of  an  informa- 
tion, coi)ies  of  the  information  being  also  furnished.  A  notary 
public  or  a  commissioner  of  deeds  is  not  a  magistrate  within  the 
meaning  of  the  statute  relating  to  interstate  rendition  or  of  these 
rules. 

t],  Tf  the  crime  charged  is  seduction,  corroborative  evidence 
must  be  furnished  by  affidavit  of  one  or  more  witnesses  taken 
before  a  magistrate,  whether  an  indictment  has  been  found  or  not. 

4.  It  must  be  shown  that  a  warrant  has  been  issued ;  and  ce^ 
tiiiecl  copies  thereof  and  of  t\vo  TelWTiV!^  twv\?»1  be  furnished. 
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5.  Proof  by  affidavit  must  be  made,  showing  the  age  as  near  as 
may  be,  and  the  occupation  of  the  accused;  that  he  was  within 
this  State  at  the  time  of  the  conunission  of  the  crime,  has  since 
departed  therefrom  and  is  within  the  State  on  whose  Executive 
the  requisitiop  is  to  be  made;  whether  a  ^e8ide^t  of  this  State  or 
of  the  State  to  which  he  has  fled ;  and  when  he  departed  from 
this  State, 

•6.  Where  requisition  upon  a  foreign  country  is  desired,  applica- 
tion must  be  made  to  the  Governor,  all  papers  being  in  triplicate ; 
in  other  respects  conforming  to  these  rules.  Further  instructions 
with  regard  to  international  extradition  may  be  obtained  from  the 
State  Department  at  Washington.  The  expenses  in  international 
cases,  as  in  interstate  cases,  must  he  home  hy  the  county  from 
which  the  application  comes.  District  attorneys  ought  not  to 
make  applications  unless  prepared  to  meet  the  expenses  promptly, 

7.  Where  an  affidavit  is  made  by  a  person  other  than  the  dis- 
trict attorney  or  other  public  officer,  the  district  attorney  must 
certify  that  the  affiant  is  a  respectable  person  and  entitled  to  credit. 

8.  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions,  and  of  the  officer  issuing  the  warrants,  and  the 
genuineness  of  their  signatures  must  be  properly  certified. 

9.  On  the  first  day  of  January  and  of  Julv  in  each  vear  the 
district  attorney  mast  make  a  report  to  the  Governor  with  regard 
to  the  requisitions  obtained  by  him  or  his  predecessor  during  the 
six  months  next  preceding.  This  report  must  show  the  name  of 
the  person  for  whom  the  requisition  was  obtained;  the  date  upon 
which  it  was  issued;  whether  or  not  the  fugitive  was  returned  to 
this  State,  and  if  so,  when;  if  not  so  returned,  for  what  reason; 
if  returned,  what  further  proceedings  have  been  had  against  him ; 
and  if  the  criminal  proceedings  have  not  been  further  prosecuted 
or  have  not  been  concliided,  the  reason  therefor.  All  cases  in 
which  the  criminal  pnx^eedini^s  have  not  been  concluded  at  the 
time  of  making  the  report  must  be  reported  again  in  the  next  semi- 
annual report,  and  must  bo  so  continued  in  each  succeeding  re])ort 
until  the  case  is  finally  disposed  of.  The  attention  of  district 
attorneys  is  particularly  called  to  this  rule,  with  the  request  that  it 
he  strictly  complied  with. 

FRANK  W.  IIIGGINS, 
Approved  January.  1,  1905. 
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Rules  Governing  Applications  for  Pardons  and  Coicmuta« 

TIONS, 

Rule  1.  No  blank  forms  are  provided.  Applications  and  accom- 
panying documents  should  be  written  plainly  and  include  the  fol- 
lowing papers  and  information,  viz. :  A  certified  copy  of  the  record 
•f  conviction,  the  full  name  of  the  person  for  whom  clemency  is 
asked,  the  alias  (if  any)  under  which  he  was  convicted,  his  age, 
the  names  of  all  other  persons  charged  to  have  been  connected  with 
the  same  offense,  a  statement  as  to  whether  the  applicant  had  been 
previously  convicted,  and  if  so,  of  what  offense,  and  the  sentence 
therefor. 

Rule  2.  The  name  and  post-office  address  (with  street  and  num- 
ber, if  any)  of  the  person  with  whom  correspondence  may  be  had, 
must  be  endorsed  or  subscribed. 

Rule  3.  Applications  will  not  be  received  asking  clemency  for 
more  than  one  person.    Separate  papers  must  be  prepared  for  each. 

Rule  4.  All  the  grounds  upon  which  clemency  is  asked  must  be 
fully  stated,  and  they  must  be  substantiated  by  competent  proof. 

Especial  attention  is  called  to  this  rule.  It  must  be  strictly  ob- 
served. Only  such  grounds  will  he  considered  as  are  stated  and 
proved,  and  no  excuse  whatever  for  not  furnishing  the  proof  will  b« 
accepted. 

Rule  5.  Xo  abstract  of  evidence  will  be  received  or  considered 
unless  certified  by  the  judge  before  whom  the  conviction  was  had, 
or  by  the  district  attorney,  to  be  a  fair  statement  of  the  case. 

Rule  6.  When  an  application  or  petition  is  signed  by  jurors, 
proof  by  affidavit  or  by  the  certificate  of  the  clerk  of  the  court,  must 
be  given  to  the  effect  that  the  persons  so  signing  served  as  jurors 
on  the  trial. 

Rule  7.  Except  for  very  cogent  reasons  cases  of  sentences  im- 
posed hv  courts  of  special  sessions,  or  of  sentences  to  imprisonment 
for  a  term  not  exceeding  one  year,  or  applications  for  the  remission 
of  fines  will  not  be  considered. 

Rule  8.  It  is  sngcrested  that,  at  least  as  a  general  rule,  applica- 
tions be  made  only  bv  those  having  authority,  express  or  implied, 
either  from  the  convict  himself,  or  from  some  relative  or  member 
of  his  family,  or  such  other  person  as  may  be  presumed  to  represent 
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liiiL  Of  course  this  does  not  apply  to  letters  written  me: 
lupport  of  applications  already  made. 

Rule  9.  Papers  filed  will  not  be  returned,  neither  will 
36  furnished.  Persons  sending  papers  ought  to  retain  such 
as  they  are  likely  to  require. 

Rule  10.  It  is  suggested  that  applications  in  capital  a 
presented  at  least  two  weeks  before  the  date  set  for  executic 

Rule  11.  Counsel  will  not  be  heard  in  any  case  unless  u] 
amination  a  hearing  should  be  deemed  necessary. 

Rule  12.  All  communications  should  be  addressed  to  "  Tl 
emor  of  the  State  of  New  York,  Albany,  N.  Y." 

CHARLES  E.  HUGH 
Dated,  January,  1907. 
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ldulteratino  milk. 
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LFFTOAVTT. 

to  obtain  search  warrant , 

order  for  stay .  -. 

to  set  aside  indictment. ........   

showing  handwriting  of  justice 

proving  handwriting  of  justice  issuing  warrant  to  be  executed 

other  county 

by  sureties  on  undertaking  to  keep  the  peace 

of  publication  notice  of  appeal 

VNIMAL. 

information  for  injury  to,  by  act  or  neglect 

information  for  overdriving,  etc 

U*PEAL. 

notice  of 

affidavit  for  publication  of  notice 

notice  of  argument 

order  of  reversal,  etc 
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^.RSON. 

first  degree,  indictment  for 

third  degree,  indictment  for 

first  an<l  second  degree,  information  for 

second  and  third  degree,  information  for 

18SAULT. 

first  degree,  indictment  for 

first  decree,  with  firearms,  information  for 

first  degree,  with  deadly  weapon,  information  for 

first  degree,  by  administering,  etc.,  poison,  information  for 

second  degree,  by  administering,  etc.,  poison,  information  for., 
second  degree,  under  sec.  242,  Penal  Law,  subd.  8,  information 

second  degree,  under  subd.  4,  information  -for 

second  degree,  with  intent  to  commit  felony,  information  for — 

second  degree,  on  an  officer,  etc. ,  information  for  

second  degree,  with  intent  to  ravish  woman  ten  years  and  over, 

mation  for 

third  deirree.  information  for 
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BAIL.  FOBS. 

certificate  of  admission  to , 18ft 

certificate  granting  application  for 186 

certificate  denying  application  for 137 

order  requiring  Dottqe  pf .  application  lor  !•  1)e'^sfrved  on  district 
attorney *. '. •. . .  138 

BASTARDY. 

application  to  inquire  regarding  charge  of 173 

examination  of  mother  before  and  after  birth  of  child 174.  175 

warrant  of  arrest 176 

indorsement  on  warrant  when  reputed  father  in  another  oounty. .....  177 

where,  to  be  executed  in  another  county 178 

undertaking  on  arrest  in  another  county  179 

certificate  to  be  indorsed  on  warrant  on  discharge 180 

undertaking  on  adjoomment 181 

order  of  filiation 1© 

undertaking  for  support,  etc 183 

commitment 184 

warrant  for  discharge  after  commitment 185 

BENCH  WARRANT. 

upon  indictment,  Crim.  Code,  §  801 

indorsement  on,  if  for  misdemeanor,  Crim.  Code,  §  802. 
if  order  for  bail,  Crim.  Code.  §  808. 

after  conviction,  Crim.  Code,  §  477. 

BIGAMY. 

indictment  for. 100 

information  for 16 

BREACH  OF  THE  PEACE. 

information  for 17 

BURGLARY. 

first  degree,  indictment  for 108 

first  degree  and  larceny,  information  for 21 

third  degree  and  larceny,  information  for 88 

c 

CERTIFICATE. 

of  reasouable  doubt ••.•••••••••••.«•.  166 

notice  of  application  for «• 167 

CERTIFICATE  OF  CONVICTION. 

in  Special  Sessions.  Crim.  Code,  §§  721,  723. 

of  vagrant.  Crim.  Code,  g  891. 

of  disoi-derly  person,  Crim.  Code,  §  902. 

CHALLENGE. 

for  actual  bias -••*.•..•..    110 
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* 

KO.  OP 

CHILD.  TOBM. 

indictment  for  omitting  to  provide  for ••••••• 99 

COMMITMENT. 

disorderly  person , 81 

of  fugitive  from  justice 120 

notice  to  district  attorney .  121 

warrant  of,  on  neglect  to  give  security  to  keep  the  peace 151 

disorderly  person  after  conviction • 158 

COMMITMENT. 

for  examination  upon  warrant,  Grim.  Code,  §  198. 

in  Special  Scissions,  Crim.  Code,  §  734. 

order  for  bail  on,  Crim.  Code.  §  212. 

on  holding  for  grand  jury,  Crim  Code,  §  214. 

COMPROMISE. 

acknowledgment  of  satisfaction  by  prosecutor 170 

warrant  to  discharge  defendant  after 171 

order  of  discharge  on  settlement  of  case 172 

CORONER'S  WARRANT. 
Crim.  Code,  §  781. 

D 

DEATH  PENALTY. 

form  of  warrant 159 

certificate  after  execution  of 160 

DEPOSITIONS. 

indorsement  on,  for  discharge,  Crim,  Code,  §  207, 
for  commitment,  Crim.  Code,  §  208. 

DISORDERLY  HOUSE. 

information  for .^ » 15 

DISORDERLY  PERSONS. 

information  against .44 — 52 

E 

EXAMINATION. 

entry,  informing  defendant  of  right  to  make  statement 125 

statement  of  defendant *.  126 

authentication  of  a  client 127 

entry  of  waiver 128 

testimony,  how  taken. 128 

undertaking  on  adjournment 140 

F 

FALSE  PRETENSES. 

information  for « ••••.••.•••••••••••* 19 
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»0.  OP 

FORGERY.  POBM. 

indictment  for , 104 

information  for . 48 

FUGITIVE  FROM  JUSTICE. 

warrant  for  arrest  of 119 

commitment  of 120 

notice  to  district  attorney c • 121 

to  governor  of  state  having  jurisdiction  of 123 

G 

GRAND  JURORS. 

oath  of , 190 

GRAND  JURY. 

oath  of  foreman  of ••••••••••.• 191 

GRAND  LARCENY.     (See  Larceny) 

H 

HABITUAL  CRIMINAL. 

information  against •••••  •••• 52»    53 


INDICTMENT. 

general,  Crim.  Code.  §  276. 

bench  warrant  on,  Crim.  Code,  §  301. 

undertaking  of  bail  before,  Crim.  Co<le,  §  568. 

after.  Crim.  Code,  §  581. 

summons  to  corporation  to  plead,  Crim.  Code,  §  681. 

affidavit  to  obtain  order  for  stay  pending  removal 85 

order  gmntiug  stay 86 

notice  of  motion  for  removal 87 

petition  for  removal 88 

order  of  removal 89 

affidti vit  to  set  aside 9il 

order  setting  aside PI 

demurrer  to 98 

answer  to  demurrer ^^4 

order  of  discharge  if  new,  not  found ftJ 

adulterating  milk 107 

arson,  first  degree 101 

third  rlegree 102 

ns5?ault .  first  degree ....    96 

bigamy 100 

burglary,    first  degree 103 

child  omitting  to  provide  for 99 

forgery 104 

errand  larceny,  first  degree,  and  knowingly  receiving  stolen  property.  105 


i 
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second  degree , , 106 

labor  law,  violation  of. 108 

liquor,  sale  of  to  minor t 109 

murder,  first  degree , 96 

rape,  first  degree 97 

second  degree 98 

PORMATION. 

general  form 1, 

Court  of  Special  Sessions,  city  of  New  York,  Crim.  Code,  §  742. 

animal,  carrying,  in  cruel  manner 59 

disabled,  allowing  in  highway 58 

#            overdriving,  etc 55 

injury  to,  by  neglect 83 

aison,  first  degree 8 

second  and  third  degrees 4 

assault,  first  degree  (firearms) 5 

(deadly  weapon) 6 

(administering  poison) ....  7 

second  degree 8,  9,  10,  11,  12,  18,  41 

thinl  degree 14 

bawdy-house 15 

bigamy 16 

breach  of  peace 17 

burglary,  .irst  degree,  and  larceny ....  21 

third  degree,  and  larceny 88 

criminally  receiving  stolen  goods 89 

disorderly  person,  Crim.  Code,  §  889,  subd.  1 44 

under  Crim.  Code,  §  889,  subd.  2 45 

under  Crim.  Code,  §  889,  subd.  3 46 

under  Crim.  Code.  §  889.  subd.  4 47 

under  Crim.  Code,  §  889,  .subd.  5 ...  48 

under  Crim.  Code.  §  bH9,  subd.  6 49 

under  Crim.  Code.  §  H89,  Fubd.  7 50 

under  Crim.  Code.  §  889,  subd.  8, 51 

under  dim.  Code,  §  889,  subd.  9 52 

forgery 43 

habitual  criminal,  under  Crim.  Code,  §  512,  subd.  1 58 

under  Crim.  Code,  §  899,  subd.  9 52 

larceny,  general 20 

false  pretenses 19 

from  tlie  person 22 

pet  it  larceny 23 

grand  larceny 25,  26 

second  degree 27,28,  29 

libel 40 

liquor,  .selling  without  license 35 

malicious  mischief 63 

trespass 54 

manslaughter,  first  degree  (killing  unborn  child) 57 
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k6  of. 
INFORMATION— Continued.  wobm, 

mayhem , 64 

misdemeanor 86 

mortgaged  property ^  selling,  etc 30 

murder,  premeditated  design .'.  * 66 

in  commission  of  felony 60 

by  act  dangerous  to  others. 61 

perjury 18 

rape 81 

second  degree 88 

third  degree 34 

registration,  illegal , 37 

robbery,  first  degree 32 

second  degree, 1 88 

third  degree 84 

seduction < 42 

surety  of  the  peace  for ....  147 

against  vagrant,  Crim.  Code,  §  887,  subd.  1 71 

under  Crim.  Code,  §  887.  subd.  2 ...  72 

under  Crim.  Coile,  §  887,  subd.  8  78 

under  Crim.  Code,  §887,  subd.  4 74 

under  Crim.  Code,  §  887,  subd.  5 75 

underCrim.  Code,  §887.  subd.  6 76 

under  Crim.  Code.  §887,  subd.  7 77 

underCrim.  Code,  §  887,  subd.  8 ^ 78 

See  Search  Warrant, 

ILLEGAL  REGISTRATION. 

information  for • 37 

INSANITY. 

order  on  acquittal  upon  ground  of 186 

for  commission 187,  189 

notice  to  district  attorney 188 


LABOR  LAW. 

indictment  for  violation  of 108 

LARCENY. 

grand,  first  degree,  and  knowingly  receiving  stolen  property,  indict- 
ment for 105 

grand,  second  degree,  indictment  for 106 

petit,  iiifonnation  for 28 

grand,  under  sec.  1294,  Penal  Law,  subd.  1,  information  for 34 

grand,  under  subd.  2,  information  for 25 

grand,  under  subd.  3,  information  for 26 

grand,  second  degree,  under  sec.  1296,  Penal  Law,  subd.   1,    Infor- 
mation for    .^  J7 


4 
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ULBCENY^Continued. 

gi-and,  second  degree,  under  subd.  S,  information  for •  • . 

grand,  second  degree,  under  subd.  8,  information  for 

LIBEL. 

information  for , , , , . , 

LIQUOR. 

indictment  for  sale  of ,  to  minor .., 

information  for  selling  witliout  license. .*.. 

M 

MALICIOUS  MISCHIEF. 

information  for , , ,, 

MALICIOUS  TRESPASS. 

information  for , 

■ 

MAYHEM. 

information  for 

MISDEMEANOR. 

information  for 

MORTGAGED  PROPERTY. 

information  for  selling,  etc 

MURDER 

first  degree,  indictment  for 

information  for,  perpetrated  from  deliberate  design 

information  for,  perpetrated  in  commission  of  a  felony. 

information  for,  perpetrated  by  an  act  dangerous  to  others. .  •  • 


N 


NEW  TRIAL. 

order  of  reversal  granting 

NOTICE. 

of  appeal  

of  application  for  <  'ertificate  of  reasonable  doubt. 


o 


ORDER. 

that  arrest  be  made  on  Sunday  

granting  stay  pending  motion  to  remove  indictment. 

removing  indictment 

setting  aside  indictment 

of  discharge,  if  no  new  indictment  found , 

when  defendant  in  jail 

that  witness  give  security  for  appearance 
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ORDER— Continued. 

of  publication,  notice  of  appeal i.  •••••.••• 168 

of  reversal  and  granting  new  trial. • ••  • . •  M 

indorsement  of  order  for  discharge,  Crim.  Code.  §  207. 

for  commitment  on  holding  to  answer,  Crim.  Code,  §  206l 

same,  where  crime  not  bailable.  Crim.  Code,  §  200. 

if  bailable,  add,  Crim.  Code,  §  210. 

for  bail,  on  commitment,  Crim.  Code,  §  212. 

P 

PERJURY. 

information  for ••• ••••••••••••••••••••••••••••••••••    IB 

PETIT  LARCENY.     (See  Larceny) 

t 

PLEAS. 

Crim.  Code,  §  384. 

R 

RAPE. 

first  degree,  indictment  for .-^.•••.•••••^•. ...••••  >>7 

first  degree,  indictment  for,  short  form 97 

second  degree,  indictment  for , 9S 

information  for 81 

secomldegree ;  ••...•• , 33 

third  degree 34 

REASONABLE  DOUBT. 

certificate  of 166 

notice  of  application  for 167 

ROBBERY. 

first  degree,  under  Penal  Law,  §  2124,  information  for 83 

second  degree,  information  for 83 

third  degree,  information  for « 84 

s 

SEARCH  WARRANT. 
Crim.  (^)(k^  §  707. 
return  to  inventory  of  property  taken  under,  Crim.  Code.  §  805. 

infonnjitiou  for.  under  C'rim.  Code,  §792,  sutRl.  1 67 

\in(ier  Crim.  Code.  §  792,  subd.  2 66 

under  Crim.  Code,  §  792,  subd.  3 ^^ 

alTidavit  to  ol)t}iin   65.  6S 

inventory  and  afli<lavit  as  to  property  taken  under 69 

rceeipt  for  property  taken  under 70 

SEDUCTION. 

information  for •••••••.• 4S 


t 
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ffO.   OF 

T0I;EN  goods.  FOtai. 

ioformation  for  receiving • •••••••••••••••••^•to*«*«..     89 

UBPOENA. 

general,  Cnm.  Code,  §  612. 
duces  tecum,  Crim.  Code,  §  618. 

URETY  OF  THE  PEACE. 

information  for , ,, * 147 

examination  upon  the  complaint 148 

warrant  of  arrest 149 

undertaking  to  keep  the  peace 150 

warrant  of  commitment  on  neglect  to  give  security 151 


u 

UNDERTAKING. 

to  appear  before  magistrate  using  warrant  in  another  county 185 

on  adjournment  of  examination ....  140 

to  grand  jury  in  cases  triable  by  Special  Sessions . .  141 

of  witneas  *o  appear 142,  148 

commitmer  .  of  witness  who  refuses  to  give 145,  146 

to  keep  the  peace  150 

personal,  to  appear  for  examination,  Crim.  Code,  §  554. 

of  bail  before  indictment,  Crim.  Code.  §  568. 
after  indictment,  Crim  Code.  §  581, 

upon  recommitment,  Crim.  Code,  §  605. 

in  Special  Sessions,  Crim.  Code.  §  738. 


w 

WARRANT. 

disorderly  person „ •...,..     79 

return  to 80 

against  vagrant 84 

affidavit  proving   handwriting  of  justice,  where,  to  be  executed    in 

another  county 112 

indorsemont  upon,  where  defendant  arrested  in  another  county 118 

return  to,  of  arrest  114 

where  all  defendants  cannot  be  found 115 

whero  nuigistnite  absent 116 

gone  out  of  office. . 117 

after  prisoner  escaped  or  rescued 118 

for  fui^itive  from  justice 119 

to  commit  vagmut  on  i)lea  of  guilty 152 

after  trial 153 

disorderly  person  for  not  giving  security  to  support,  etc 154.  155 

disorderly  person,  failure  to  give  security  for  good  behavior.  .156,  157 
of  arrest,  Crim.  Code,  §  151 82 
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NO.  OP 

WARRANT— Continued  fowl 

Crim.  Code,  §86 l« 

indorsement,   that  may  be  executed  in  another  county,  Crim.  Code, 
§156. 

WITNESS. 

security  for  appearance  of 143 

order  that,  give  security  for  appearance 144 

'commitment  of,  who  recuses  tu  f^ive  undertaking  to  apjiear ^ii 


INDEX  TO 

]ODE  OF  CRIMINAL  PROCEDURE. 

(See  INDEX  TO  FORMS,  p.  545) 

[Keferences  are  to  Sectiona.] 

A, 

iBANDONMENT.  OClROir. 

wife  or   child    890 

those  abandoning  familj  are  disorderlj  persons 8M 

lBATEMENT. 

of  nuisance 053 

JB9BTION. 

defendant  absent  from  state  when,  committed  133 

dying  declarations   admissible    • 308a 

.CCOMMODATION. 

for  juries • 432 

of  juries  must  include  food,  etc 4M 

CCOMPUCE. 

security  for  appearance  of,  as  witness 210 

rule  as  to  corroboration  stated 300 

amount  of  corroboration 3M 

may  be  corroborated  by  wife 300 

who  and  who  not  an 300 

CQUITTAL. 

no  prosecution  after 0 

when  former,  or  conviction  is  a  bar «. 0 

eonstitutional  protection  waived  if  appeals,  and  obtains  new  trial...      9 
convicted  of  manslaughter,  upon  an  indictment  for  murder,  obtained 

new  trial,  may  be  tried  for  murder 9 

in  another  state  or  coimty 139,  140 

former,  when  a  bar   9,  340,  341 

if  reasonable  doubt  of  guilt,  defendant  entitled  to 389 

if  verdict  of,  not  reconsidered   447 

when  court  must  give  judgment  of,  upon  an  informal  verdict 449 

proceedings  on  judgment  of 452 

verdict  of,  on  ground  of  insanity 454 

when  court  may  advise 410 

See  Former  Conviction  or  AcquiiiaL 

CTTION. 

criminal,  defined 5 

rights  of  defendant  in 8 

when  deemed  commenced 144 

on  forfeiture  of  bail  •  605 

dismissal  of,  for  want  of  prosecution • 557-473 

practice  on  removal  of  indictment 343->35t 

See   Appeal;   Befendant;   Jurisdiction;  lAmitaiUm  of  AeHon;  Re* 
moval. 

j>J0nKNiCENT.    See  Courts;  Examination. 

BTlca.     See  Grand  Jury;  Jury, 

not  necessary  to  be  entitled ••.•^••••••••••%%»*%%%*..  ^Mk 

how  entitled  in  special  proceedings    *••••••••••« ^^^ 

699 
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Afvidavits  —  Continued :  aBcncm 

showing  handwriting  of  jostice ». 767 

of  facts  to  obtain  search  warrant • • 793 

cm  motion  for  new  trial  • sobd.  7,  M 

on  -justification  of  sureties • .....573 

for  conditional  examination,  what  should  state 822 

on  application  for  commission •• 630«  052,  633 

affidavit  on,  need  not  state  nature  of  evidence 639 

must  state  nature  of  crime  charged • 639 

on  appeal,  special  sessions •••7n 

Affirmance. 

on  appeal  without  argument,  if  appellant  fails  to  appear 539 

if  appeal  in  capital  case  not  brought  to  argument  witnin  six  monthg.  539 

AOORAVATINQ  OB  MiTIOATINO   ClBCUMSTAllGBB. 

inquiry  into,  before  sentence   ••••• 483 

Albany. 

impeachments  to  be  tried  in  capitol  at ••••••••••••••• 17 

jurisdiction  of  court  of  special  sessions •••••••••••••••••68,  68* 

bench  warrant  in    ••••••••••••••••  68 

recorder  or  county  judge  to  hold  special  seariooa  of.«^* 71 

associate  justice  in  special  sessions  of •••••••••• 71 

two  ofTicers  in  special  sessions  of  •••••••••••••••••  71 

county  clerk  is  clerk  of  special  sessions ••••••••••• 73 

court  of  special  sessions,  when  and  where  held  ••••••••••••••••••••  73 

Amendment. 

of    indictment •  •  •  • 293 

trial  to  proceed  after .*• 294 

verdict   after 295 

of  challenge    •• ••••••••••...36^ 

to  case • ••• ••••••.  46] 

Service  of,  in ••••••••••••••..  43S 

time  to  serve,  may  be  enlarged • 460 

omission  to  serve,  to  case  or  bill  of  escoeptions  within  time  limit 461 

Animals. 

cruelty  to   snbd.  29,    56 

racing  of • snbd.  3,    56 

Answeb. 

to  indictment ••••• ••••••••••••••••• 3Ii 

Appeal  —  Geneballt. 

when   and  how  taken 515-^ 

designation  of  parties  to •••.••• 516 

title  of  action  in 518 

district  attorney  must  have  notice    523 

by  people,  notice  to  defend 524 

publication  of  notice  of 524 

i)y  publication  wh«>n  perfected 525 

when  does  not  operate  as  stay 528 

clerk  to  transmit  papers  to  appellate  court 532 

dismissal  for  irregularity   533 

not  ice  of  motion  for  dismissal   533 

for  want  of  return   534 

time  to  make   return   enlarged    534 

argument  of 595-^1 

duty  of  district  attorney  to  expedite 538i 

failure  to  furnish   j)aper&  on  argument  of 538 

judgment  of  ulVirnuince  may  bvi  \\«id 538 


Index  to  Code  Cbikinal  Pboobdubb.  701 

RBALB  —  TO  Coxmrr  Court  raoii  Spboial  Sbbsiokb.  nonoir. 

mllowed  to  county  court  • 74f 

for  what  causes  allowed 750 

how  taken  751 

affidavit  for   761 

how  allowed 752 

discharge  of  defendant,  upon  giving  undertaking 753 

stay  of  proceedings  if  in  custody 753 

undertaking  to  be  filed *. 754 

affidavit  and  allowance  of • 755 

return,   when  and   how  made 756 

compelling  return   757 

argument,   how  brought  on    759 

amended   return    758 

notice  of  argument   750 

dismissal 760 

return  to  be  served  on  district  attorney 761 

hearing  of  argument  on  hearing 762 

to  be  heard  on  original  return ^ 763 

technical  errors  disregarded   .' .  764 

judgment  to  be  rendered  without  regard  to  technical  errors 764 

to  be  entered  on  the  minutes ' 765 

new  trial  may  be  ordered , 764 

judgment  of  affirmance,  order  on 766 

judgment  of  reversal,  order  on 767 

new  trial  must  be  had  in  county  court 768 

how  carried  into  effect 769 

appeal  from,  to  appellate  division,  supreme  court 770 

judgment  of  appellate  division  final,  except 771 

carried  into  effect  as  if  prosecuted  by  indictment 772 

ppBAL  —  TO  Appellate  Division  of  the  Supbemb  Coxjbt, 

by  defendant    617 

when   people   may 618 

matter  of  right  620 

must  be  taken  within  one  year 621 

how   taken    522,  623 

when  taken  by  publication  525 

by  people,  does  not  affect  operation  of  judgment  for  defendant 626 

stay  of  proceedings,  etc 627,  628 

effect  of  stay    630,  631 

certificate  of  stay  not  granted,  except  upon  notice 629 

transmitting  papers,  etc 532 

from  county  court  770 

judgment  on,  final,  except   771 

lFfeal  —  to  Court  of  Appeals. 

in  what  cases 619 

matter  of  right 621 

must  be  within  one  year 521 

how  taken 622-525 

stay  of  proceedings 626-529 

effect  of  stay  630 

transmitting  papers  to  appellate  court   632 

,  Bail  upon  appeal, 

when  allowed   655 

matter  of  right,  when   655 

of  discretion 655 

nature  of,  after  conviction 656 

who  may  take 583 

notice  of  application  for 684 

qualifications  for  bail  and  how  put  in • 685 
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Appbax  —  TO  CouBT  OF  APPEALS  —  Continiifid: 

Argument  of  appeal.  SBonoiL 

how  brought  on,  in  appellate  diyision ••••• 535 

in  court  of  appeals • 536 

notice  of  argument  to  be  served  on  counsel ..••.. •••...  5d7 

papers  on,  by  whom  furnished  ••••• 538 

effect  of  omission  to  furnish • •• 538 

number  of  counsel  heard  on   • i 540 

defendant  to  close • • 540 

affirmance  or  reversal  by  default  .••••••••■ 53i) 

defendant  need  not  be  present ••••»•. ..541 

Judgment  on  appeal. 

to  be  given  without  regard  to  technical  errors,  etc 542 

erroneous  judgment  may  be  corrected • • 543 

may  affirm,  reverse  or  modify   • 543 

new  trial  or  reversal 543 

proceedings  on  new  trial    ..544 

defendant  to  be  discharged  on  reversal  unless  new  trial  ordered....  545 

proceedings  on  affirmance  of  judgment 54f 

on  corrected  judgment 54f 

judgment  on  default  may  be  retained  ten  days 547 

remittitur  Of  judgment,   how  obtained 547 

papers  to  be  remitted  to  court  below 54S 

jurisdiction  ceases  after  judgment  remitted « •••.  549 

Appeal  from  judgment  of  outlavory  for  treason, 

how  authorized  and  when  may  be  taken •« •••• 822 

may  be  taken  in  person  or  by  counsel ••••• 823 

effect  of  reversal  of  judgment 824 

no  other  proceeding  allowed •. • 828 

See  Bastardy, 

Appxabaitce. 

of  prisoner  by  counsel,  when « 297 

in  person,  when f!^1,  358 

consequence  of  default   299 

of  witnesses «..•  216,  218 

of  person  bound  to  keep  the  peace ••• 94 

consequence  of  failure   •••••• 94 

of  corporation  to  plead  to  indictment 681 

to  receive  judgment  of  outlawry ••••••  %\%  818 

See  Undertaking, 

ASRAIONMENT. 

when  necessary,  where  made  .•••• •••••••••  298 

for  felony  defendant  must  present ••••••••••••  297 

for  misdemeanor,  need  not  be  present 297 

appearance  by  counsel,  when  sufficient ••.••••••••••..  898 

how  made 309 

erroneous  name,  how  corrected ,, 310 

time  allowed  to  plead 811 

bench  warrant  may  be  issued,  if  defendant  does  not  appear  • . .  •  Ml,  475 

for  judgment < 489 

of  corporation 681 

See  Befich  Warrant, 
Arrest. 

defined 117 

by  whom  made   108 

every  person  must  aid  officer 169 

on  charge  of  felony  or  misdemeanor,  when  made ••• .,,,  179 

may  be  made  on  Sunday , ••••..*•  179 

how  made ••••...• 171 

officer  must  state  his  authority  if  required ,, 178 

must  show  warrant   178 

may  use  force  necessary  , 17I 


Index  to  Codb  Cbimtnal  Pbocedube.  703 

BB£ST  —  Continued :  8Eono:7. 

what  amount  of  force 174 

may  break  door  or  window 17.) 

may  liberate  persons  aiding,  when  required 176 

breaking  out  176 

(1)  Warrant  of  arrest, 

in  what  cases  to  issue 150 

must  be  reasonably  certain 150 

just  ground  of  suspicion  enough  ■ 150 

need  not  set  forth  circumstances 150 

foi-m  of    151 

what  to  contain   152 

amount  of  certainty  necessary  152 

time  and  place 152 

name  of  party  152 

what  omissions  allowed • 152 

how  directed  and  executed 153-155 

service  of 153 

how  executed  in  another  county  , 156 

indorsement  of,  how  made 157 

proceedings  on,  in  case  of  felony  15d 

in  case  of  misdemeanor 159 

officer  may  carry  a  prisoner  through  several  counties 162 

officer  not  liable  to  arrest  in  such  case 163 

defendant  to  be  taken  before  magistrate  without  delay 165 

when  before  magistrate  not  issuing  the  warrant 166 

(2)  Without  xcarrani  hy  peace  officer, 

by  peace  officer,  when  allowed   177 

for  crime  committed  in  his  presence   177 

for  felony,  reasonable  suspicion  of   177 

officer  may  break  door  or  window 178 

for  suspicion  of  felony,  may  arrest 177-179 

may  arrest  at  night,  when   179 

must  show  authority  if  required   180 

person  arrested  by  bystander 181 

magistrate  may  arrest  for  a  crime  committed  in  his  presence 182 

by  private  person    183 

(3)  Without  warrant,  hy  private  person, 

in  what  cas4>s  allowed   183 

for  felony,  when 183 

must  state  cause  of  arrest   184 

must  not  delay  to  arraign  prisoner 185 

Recapture  of  criminal. 

after  escape,  etc • 186 

wherever  found • 186 

may  break  open  door  or  window 187 

Arrest    hy   coroner. 

when    allowed 780 

form   of   warrant    781 

how  executed • 782 

Arrest  of  hahitual  criminals, 

when   aut  horized    • 512 

how   made    512 

always  liable  to  search 514 

previous  character  of,  on  subsequent  trial  • .  •  • 513 

By  sureties  on  bail. 

when    allowed    •..•••.•••••• ••• 591 

may  authorize  third  person • • 591 

how  made ....• 591 

Arrest  after  hail, 

on  bench  warrants      • •••.•••••••...  299-303 

on  failure  to  appear   •« 475-479 
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^BBXST  —  Continued : 
Arrest  after  hail  —  Continued:  CMmoiL 

before  conviction   ,,.-. 678 

in    certain   cases , 679 

in  another  county  ,,, €01 

fugitives  irom  justice,  how  arrested  • •••• 827 

See  Defendant. 

Abbest  of  Judgment.    See  Judgment. 

Articles  of  Impeachhent.    See  Impeachment, 

Assault. 

special  sessions  have  jurisdiction  of,  in  tkird  degree.  • subd.  2,    56 

in  presence  of  court • . .  •. 93 

security  required  for    93 

See  Conviction, 


B. 

Bail. 

how   defined    , ,'551 

by   supreme   court    : , 22 

by  county  courts  39 

offenses  not  bailable  . .' 552 

a  matter  of  right  in  misdemeanor 553 

of  discretion  in  other  cases 5.53 

of   certain   railroad   employes 554a 

on  appeal * 665,  656,  583-586 

by  fidelity  or  surety  company 577a 

(1)  Before  conviction. 

when  bail  may  l>e  taken   553-1^54 

children  under  sixteen  years   subd.  4,  554 

(2)  After  conviction. 

nature  of  bail    555.  556 

on  appeal,  matter  of  right  when  fine  only 550 

matter  of  discretion  when  all  other  cases 555 

only  allowed  when  stay  of  proceedings 55.> 

not  allowed  in  capital  cases 555 

on  apj)eal  from  judgment  for  fine,  nature  of 556 

id.,  from  judgment  of  imprisonment,  nature  of 556 

who   may  t ake    583 

notice  of  application  for,  may  be  required 584 

qualifications  of,  and  how  put  in .•  585 

(3)  Before  examination. 

in    misdemesinor    159 

examination    waived 190 

prisoner    may    elect    19ft 

wlien  ad  ioiirnnumt  had 19'2 

form  of.  on  coinmitment 210 

order    for,  on   eoiinnitnient    212 

of  witnesses,  licw  taken  and  when 215 

who  nuiy  take  hail    550 

nndertakin^rs  required  to  he  returned 221 

refusal  of  witness  to  ^nve  undertaking 218 

coimiiitnient  of  witness  under  sixteen  years 217 

(4)  Urfnre  itiflirtmctit . 

what  oirierrs  or  courts  may  take , 557,  568 

t Ini.'   of    takiiii:    " 559 

in  fcdony  must  he  on  notice  in  cities 5<K).  561 

form  ofnrder  frrantintr  or  denying  by  court 561 

form  of  order  hv  mairistrate   •• ,,, 56« 
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X  —  Continued: 

4)  Before  indietmeni  —  Continued:  ODOnoir. 

number  of  applications  for,  allowed 563 

violation  of  last  section,  how  punished 564 

may  be  revoked 564 

decision  of  trial  court  final 566 

must  be  taken  bj  oflScer  granting  order  unless  otherwise  ordered.  • . .  567 

form  of  undertaking 568 

qualifications  of  bail 560 

justification  of  sureties  *. 570,  571 

notice  of  justification 570 

in  cities 571 

notice  may  be  waived  571 

justification  by  affidavit  necessary 572 

sureties  may  be  examined  on  oath 573 

examination  to  be  reduced  to  writing  and  subscribed 573 

other  testimony  may  be  received  if  necessary 574 

proceedings  may  be  adjourned   574 

magistrate  must  make  order   575 

order,  affidavits,  and  undertaking  to  be  filed » 575 

on  allowance  of,  defendant  discharged 576 

order  for,  form  of 576 

if  disallowed,  defendant  detained  in  custody  ', 577 

5)  After  indictment y  before  corwiction, 

defendant  discharged  for  want  of  jurisdiction  404 

for  misdemeanor,  on  arrest  on  bench  warrant 578 

in   felony    679,  580 

who   may   take    .' 580 

how  put  in,  form  of  undertaking 581 

qualifications    of    582 

justification  of 582 

6)  Deposit  instead  of  bail 586-589 

when  and  how  made 586 

discharge   upon   making    , 586 

when  made,  bail  discharged 587 

bail  may  be  given  after  deposit 588 

deposit,  how  applied  in  certain  cases 589 

recommitment  after    599-606 

7 )  Surrender  of  defendant   590-592 

sureties  may  Hurrender,  when  and  how 590 

may  arrest  him  at  any  place  in  the  state  at  any  time 591 

proceedings 592 

notice  to  district  attorney    592 

return  of  deposit    692 

8)  Forfeiture  of  undertaking  or  deposit 593-598 

on  failure  lu  appear  for  arraignment  300 

on  failure  to  np|)ear  for  judgment 475 

how  order(Hl    593 

how    discharged    • , 594 

action  to  enforce   595 

depOHit,  how  disposed  of 596 

remiBsion  of  forfeiture   597 

appliciition    for    598 

must  declare  forfeiture  promptly   593 

discharge  of   hail,   when 593 

when  not  relea  sed 693 

forfeited,  when «...  693 

must  always  be  at  hand   593 

in  special   etaHsionA    73A 

remisHion  of    740 

in   bastardy  cases    881-886 

disorderly  persons 005 
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Bail  —  Continued : 

(9)  Exoneration  of  hail.  \  saonoR. 

on  discharge  of  defendant 3SS 

want  of  jurisdiction    406 

when  facts  constitute  no  crime 408 

after  conviction   453 

on  arrest  of  judgment 470 

on  reversal  on  appeal  ' 543 

on   surrender    591 

on  commitment  of  insane  defendant ' • 680 

on  the  dismissal  of  charges 670 

on  discharge  of  fugitive  from  justice 884-S35 

( 10)  Recommitment  after 609-^ 

how  and  when  ordered 59) 

contents  of  order   600 

defendant  may  be  arrested  in  any  county 601 

proceedings  on  arrest ^ 602,  603 

new  bail  608,  601 

form  of,  qualifications  of  sureties ; . . .  606,  666 

See  Arreat, 
Bastardy. 

definition    of   bastard    83S 

father  and  mother  both  liable  for  support  of  bastard 839 

superintendent  of  the  poor  must  apply  840 

jurisdiction  of  justice  •. .  840 

regular  application  necessary 840 

examination  of  mother  on  oath   841,  849 

warrant  against  father  and  examination 841 

officer  issuing  warrant  designated  **  magistrate  " 842 

supposed  father  designated  "  defendant " 842 

warrant  when  to  be  served  in  another  county 843 

magistrate  must  indorse  warrant 843 

arrest  of  defendant  in  another  county 844 

undertaking  by  defendant,  when  given 844 

to  be  discharged  on  giving  undertaking 845 

or  be  brought  before  magistrate 846 

undertaking    and    warrant    to    be    returned   to    magistrate    yelling 

warrant 846 

examination  by   two  magistrates    848 

mother  to  be  examined  on  oath 841,  848 

adjournment  of  examination  on  request  of  defendant 849 

form  of  undertaking  on  adjournment 849 

magistrate  must  determine  father  on  hearing  and  grant  order 850 

order  of  filiation,  its  contents  850 

costs  to  be  certified  by  magistrates 850 

proceedings  to  be  reduced  to  writing  by  magistrates 850 

if  defendant  adjudged  father  he  must  pay  costs  and  give  undertaking.  851 

contents  of  undertaking   851 

defendant  to  be  discharged,  when 852 

to  be  committeil  to  jail,  when , 852 

defendant  to  remain  in  custody  during  examination 853 

proceedings  on  return  of  security  taken  out  of  the  coun^ 854 

when  examination  may  be  had  in  defendant's  absence 855 

order  of   filiation 855 

mother  may  be  compelled  to  disclose  name  of  father 856 

if  she  refuses,  how  punished   856 

mother  having  property  must  support 857 

may  be  committed  on  refusal •.. « , 858 

may  give  undertaking « 858 

amount  of  support  may  be  reduced  on  application 859 

or  increased  by  county  court 859 

when  property  of  parents  charged 860 
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Appeals  in  bastardy  oases,  section. 

appeal  from  order  of  filiation 861 

appeal,  how  taken  862 

magistrate  must  transmit  papers 863 

manner  of  hearing  appeal   864 

effect  of  appeal 864 

order  may  be  affirmed,  vacated  or  modified 865 

may  adjourn  hearing  till  birth 865 

defendant  to  be  discharged,  when 866 

order  of  affirmance 867 

effect  of  defendant's  failure  to  give  undertaking 868 

must  be  committed 868 

imdertaking,   when  forfeited    869 

appearance  of  mother  at  county  court 870 

order  against  mother,  when  granted 871 

mother  how  affected  by  order  of  affirmance 1 872 

by  modification  of  order  872 

costs  of  appeal,  how  paid   873,  874 

vacation  of  order  cf  filiation  and  effect  of 875 

when  to  proceed  anew 876 

circumstances  of  parents  to  be  examined  into 877 

parents  may  be  discharged  if  unable  to  support 878 

notice  to  be  given  on  discharge 879 

must  be  discharged  by  county  court 880 

Enforcement  of  undertaking  in. 

how  and  by  whom 881 

in  whose  name  prosecuted 882 

measure  of  damages  and  evidence  of 883 

burden  of  proof  883 

money  may  be  recovered  back  if  no  pregnancy 883 

when  new  action  brought  .  . .  .  ^ 884 

subsequent  breach  of  undertaking 884 

costs,  hdw  recovered 885 

action  against  executors,  etc 886 

A  WD  Y-IIOUSE-  KEEPERS. 

are  disorderly  persons  899 

;k»cii  Warrant. 

Albany  special  sessions 68 

may  issue  for  failure  to  appear  for  arraignment 299 

how  and  by  whom  may  hi  issued 300 

form  of,  in  felony 301 

in  misdemeanor 302 

how  to  be  indorsed  on  taking  of  bail 303 

how    served 304 

proceedings  on,  when  defendant  brought  before  magistrate  of  another 

county 305 

defendant  on  bail  may  be  committed,  or  until  he  give  increased  bail . .  306 

committal,  how  enforced 307 

may  issue  for  arrest  of  bailed  defendant  on  judgment 475 

may  issue  into  one  or  more  counties 476 

form  of 477 

how  served  478 

arrest  on 479 

bail   on,  before  conviction subd.  3,  554 

when  crime  charged  is  misdemeanor 578 

felony 579 

who  mav  take  bail 580 

form  of,  on 581 

justification  on 581 
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9xLL  OF  Exceptions.  mcnoKl 

when  allowed,  in  what  cases « 4X1    ^*^ 

minutes  of  proceedings,  how  paid 45i|    ^ ' 

how  amended iill    ^^ 

settlement  of 457,  45ll    i? 

time  for,  may  be  enlarged,  when 4(KI|    ^ 

effect  of  not  serving 461 

id.,  amendments  to • 461 

See  Case, 

Bbeach  op  the  Peace. 

arrest  by  a  bystander « 181 

Bbookltn. 

special  sessions  in.. , • 60 

a 

Case. 

when  necessary,  how  made  and  settled •...•••••••.•••• 45S 

See  Bill  of  Exoeptiona, 

Cebttticates  —  Generally. 

certificate  of  bail 210 

of  enforcement  of  death  warrant 5(^ 

of  judgment  on  appeal ^ 547,  549 

regarding  guilt  of  corporation • 679 

Of  conviction. 

form  of,  in  special  sessions  ••• 721,  722 

time  within  which  to  be  filed 723 

certificate  conclusive 724 

authority  of 725 

of  conviction  of  disorderly  persons 902 

Of  reasonable  doubt   ,  627-531 

whether  judgment  should  stand  or  not 627,  628 

when  operates  as  a  stay  of  proceedings 528 

on  appeal  in  felony • • 523 

granted  on  notice,  when 529 

effect  of  stay  in  such  cases 530-531 

Certiorari. 

writs  of,  abolished  and  appeal  substituted 515 

Challenge. 

to  array  of  grand  jury  not  allowed 23S 

causes  of  discharge  of  panel 238 

to  iiuliviilual  grand  juror,  allowed  by  defendant  and  district  attorney.  237 

for   what   causes    239 

minor,  alien,  or  insane 239 

prosecutor  against  defendant 239 

witness  for  prosecution 239 

for  bias    239 

may  be  oral :  entered  on  minutes 240 

to  be  tried  by  the  court 240 

court  must  allow  or  disallow , 241 

decision  to  be  entered  by  clerk 241 

effect   of   alltA\  ance 242,  243 

kinds  of.  tiJiuuierated 359 

to  individual  trial  juror 359 

defendants  tried  together  cannt>t  sever , . , ,  360 

to  the  iianel  of  trial  jurors,  de.fine<l 361 

upon  wlia t  founded, 362 

intentional  onii.^s?ion  of  sheriff  in  summoning  jurors  drawn,  effect  of..  362 

must  be  taken.,  when , 363 

how  taken 363 

exee}dion  to  ehallen;L'«i.  how  made  and  tried ,   364-3iMi 

withdrawal  of  cxce4»tiun  allowed  and  amendment  of 365 
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denial  of,  how  made  and  tried ,•...••••••. 360 

who  may  be  examined  on  trial  of ! 367 

if  allowed,  jury  discharged 30S 

if  disallowed,  jury  impaneled SfM 

defendant  to  be  informed  of  his  right  to 369 

may  be  taken  by  people  or  defendant,  kinds  of 370 

court  may  set  aside  juror 371 

peremptory,  defined i  372 

thirty  allowed  in  capital  cases .*. 373 

five  in  other  cases 373 

for  cause  defined 374 

general  causes  of,  enumerated 375 

for  conviction  of  felony 375 

for  want  of  qualifications  prescribed 375 

particular  causes  of  challenge 376 

implied  bias  defined 376 

consanguinity  or  affinity 377 

grand  juror 377 

trial  juror 377 

conscientious  scruples  and  other  cause 377 

actual  bias,  greunds  of ,  for 378 

exemption  from  service  on  a  jury  not  cause  for 379 

causes  of,  how  stated 366 

must  be  entered 380 

exceptions  and  denial  thereof 381 

manner  of  381 

may  be  amended 381 

how  tried 382 

effect  of  allowance 382 

juror  may  be  examined  on,  as  witness 383 

bound  to  answer  questions  asked 388 

other  witnesses  may  be  examined  if  required 384 

rules  of  evidence  same  as  in  other  cases 384 

order  of  taking;  first  by  people 385,  386 

exceptions  in 455 

minutes  of   485 

in  courts  of  special  sessions 707 

iHARGE.     See  Grand  Jury;  Jury, 

'hildren. 

who  may  commit,  to  institutions  in  New  York  city 147 

when  witnesses,  may  be  committed   217 

when  evidence  of,  may  be  received  though  not  under  oath 392 

may  enter  into  recognizance  in  lieu  of  bail  554 

ITY  Courts. 

having  original  jurisdiction  in  criminal  actions 11,  31 

indictmt'nta  in 33,  34,  35 

See  ('(turt.'i. 

nriL  KiciiTs,  f 

when  forfeitiid  in  prosoeution  for  treason   818 

restored  on  reversal  of  ^ucll  judgment   824 

LERK. 

of  police  court   not  subject  to   impeachment   12 

removal  of,  of  inferior  courts   132 

of  grand  jury,  duties  of,  how  appointed  . .  * • 250 

may  arraifxn   prisoners    3(M) 

also  pive  notice  of  bail   405 

verdict  of  jury  to  l)e  recorded  by 451 

to  issue  bench  warrant  in  certain  cases  300,  47C 

must  enter  judgment  of  conviction   485 

to  prepare  and  file  judgment-rolls    485 
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to  receive  notice  of  appeaV 521 

may  issue  subpoenas  for  defendant  in  blank 611 

a  return  on  conimift<*!on  must  be  filed  by 654 

must  furnish  copies  of  papers   666 

Code  of  Civil  Procedire. 

trial  jury  formed  according  to 358 

challenge  affected  by    362 

coHipetency  of  "juror  governed  by   375 

oath  of  commission  to  inquire  as  to  insanity  of  defendant  affected  by.  658 

Code  of  Criminal  Procedt're. 

not  retroactive  in  its  effect  unless  so  declared P54 

meaninor  of  terms  used  in 955-961 

how  construed 963 

when  took  effect  963 

See  Special  Proceedings. 

Commission. 

when  panted  to  exAmine  witnesses 636.  637 

order  must  be  strictly  followed 637 

definition    of    638 

what  affidavit  r)n  application  for,  must  show 639 

when  to  be  made  and  how  in  court 640 

when  made  out  of  court 641 

notice   of  application    642 

when  order  jjranted   643 

sta V  of  trial  for   644 

settlement  of  interrogatories   645 

cross-interrogatories 646 

character  of  interrogatories 647,  648 

return   of    640 

how  executed    650 

copy  of  section  650  to  be  annexed  to 651 

how  returned   652,  655 

when  and  how  filed    654 

return  bv  mail    655 

must  be  open  for  inspection   656 

may  be  read  in  evidence   657 

objections  thereto 657 

See  Insanity. 

Commissioner  of  AcRicrLTURE. 

may   have  search   warrant    802a 

C-OMMISSIONKUS   OF   CHARITIKS,    KTO. 

(luti<»s  and  powers  of   873,  881,  893,  010 

in  New  York  city    , S8l 

duties  as  to  poor  persoiL**   914,  915.  024 

Commitment. 

e\a niinat  ion  of  defendant  on   If^ 

form  <»f    1^ 

i>f  children  to  institutions  in  New  York  city 147 

See  Bastardy  Examination, 

CoMMT'TATioNS.      Sco  (iovnuor. 

Compensation. 

of  nifMilxTs  and  clerks  of  impeachment  court 20 

of  }>oli(:(»   justices    78 

of  clerk  of  police  courts    :206 

of  wil  nesses  in  criniina I  cases    394 

of  comnii-isioMcrs 656 

none  to  witn<*ss«'s.  and  jurors  in  special  sessions 731 

of  coroners  defined   7f6 

(•thccrs   returning   fugitives   from  justice B7 

of  iissiirned  counsel   *^ 

iiiuitution  of  an  appeal  iiom  *^v\ei^\\<iw\.  o\  Ctfi^N^V 309i 
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id  certain  crimes  by  leave  of  court 663-666 

DNDITIONAL  EXAMINATION. 

of  witness  unable  to  give  security 8,  219 

of  witness  for  people   ; 219 

of  witness  for  defendant  when  may  be  had  and  how 8,  620,  621 

application  for    622 

where  to  be  made   623,  624 

notice  of  application  and  order  for 025 

may  direct  manner  of   6S6 

examination  on  order  for,  district  attorney  absent 627 

when  not  to  be  had   628 

testimony,  how  taken   629 

deposition  how,  by  whom  and  when  filed  630 

when  may  bo  read  in  evidence 631 

when  to  be  excluded 632 

what  objections  may  be  taken  on  reading 633 

attendance  of  witness  may  be  enforced  by  subpoena 634 

disobedience  of  witness  on,  how  punished 619,  635 

probable  absence  of  witness 621 

%     foreign   witness    : 621 

when  taken   621 

pregnant  female  621 

infirm  witness  621 

continued  absence 621 

invalid   621 

evidence  of  continued  absence  621 

when  witness  has  returned   621 

affidavit  should  state  what 622 

application  must  be  made  in  good  faith  622 

certainty  of  non-attendance 622 

matter  of  right 622 

drift  of  evidence   622 

materiality   of   evidence    622 

defective  affidavit    622 

deposition  must  be  read  to  witness   629 

judge  need  not  examine  witness  personally  629 

certificate  of  judge   629 

defective  depositions   630 

may  be  filed  **  nunc  pro  tunc  " 630 

defective  cortiHoato 631 

right  of  cross-examination    632 

consent    632 

objections  to  notice  632 

when  deposition  suppressed   632 

refusal  of  witness  to  answer  632 

)ONFESRION. 

when,  of  defendant  may  be  given  in  evidence 395 

when  made  under  influence  of  fear 396 

made  upon  stipulation  of  district  attorney  that  shall  not  be  prose- 
cuted    395 

not  sufficient  alone,  to  convict   395 

of  vagrant   891 

by  disorderly  person  sufficient  to  convict  without  corroboration 901 

>>NSPIRACY. 

evidence  on  trial  for 398 

>>N  STABLE. 

is   peace  officer    154 

may  execute  warrant  of  arrest   165 
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maj  execute  bench  warrant 901,477 

may  search  habitual  (criminals  without  warrant 514 

may   serve   subpoena    • 614 

to  summon  jurors « 703 

may  execute  judgment 7S5 

or  warrant  of  coroner 781 

or  search  warrant « 791 

may  arrest  fugitive  from  justice 829 

or  father  of  bastard  child   • 841 

or  vagrant 890 

or  disorderly  person 900 

or  master  or  apprentice   928 

fees  of 740b 

CJONTBMPT. 

juror  in  contempt,  when  243 

second  application  for  stay,  effect  of  350 

conditional  examination 635 

in  special  sessions 729 

in  special  proceedings   952 

Convict. 

proceedings  on  pregnancy  of   600,  50! 

examination  of  before  sentence  485t 

See  Subpana, 
Conviction. 

no  second  prosecution  after  acquittal  or , .      9 

county  court  may  review,  of  disorderly  persons 39 

of  felony,  ground  of  challenge 875 

of  habitual  criminal,  effect  of 510,  513 

of  master  of  vessel,  when  remitted (174 

of  disorderly  person ., 901,  902 

on  confession,  when  allowed 395 

for  treason,  evidence  of 396 

on  testimony  of  accomplice   399 

when  evidence  insufficient,  court  may  advise  jury  to  acquit 410 

of  any  degree  of  crime  charged 444 

or  of  an  attempt  to  commit 444 

when  may  be  convict^id  of  assault  upon  a  charge  of  murder  or  man- 
slaughter   444 

where,  if  assault  not  bar  to  prosecution  for  murder  or  manslaughter.  444 

for  crime  included  in  crime  oharprod  in  indictment 445 

when  verdict  of,  may  Iw  reconsidered  . . . ". 447 

when  suspension  of  judgment  is 470b 

in  rtpccial  sessions   724 

minutes  of,  to  be  transmitted  to  goveinor 490b 

evidence  of,  where  no  judgment-roll  filed 482* 

« 

CoitoxEP.'s  Inquest. 

when   to  summon   jury    , 773 

number  of 773 

witnoAses  to  be  subpoenaed   775 

pliysician  or  surjroon 775 

prisoner   cannot  cross-oxaTnino    775 

who  may  bo  present  at  inquest 775 

party  suspected  not  to  be  present 775 

expense  of  cheniieal  analysis   775 

coroner  personally  liable   , 775 

second   inquest , 777 

compelling  witnesses   to  attend    776 

efTeet  of  disobedience 776 

venliet  of  jury 777 

testimony  to  i)e  filed    778 

evidence  of  witness  re^ididnir  in  another  state 778 

Jefendant  arrested  belore  \\ycyw\svUou  filed 779 
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warrant  of  arrest 780 

form  of  warrant ,' 781 

how  executed , 782 

after  arrest 783 

clerk  of  court  to  furnish  papers,  etc 784 

coroner  to  deliver  money,  etc.,  to  county  treasurer 785 

how  disposed  of,  by  treasurer 786,  787 

statement  by  coroners  to  supervisors 788 

city  magistrate  may  act  in  New  York  city 789 

compensation  of  coroners   790 

grounds  of  challenge  that  had  served  on  coroner's  jury 377 

testimony  of  defendant  at 188,  396 

filing  recognizances  for  appearance  221a 

return  of  recognizances,  etc.,  to  supreme  court 222b 

investigation  by,  as  to  origin  of  fires 062h-962o 

OBPOBATION. 

summons  to  be  issued  against,  on  information 675 

form  of  siunmons 676 

when  and  how  served   677 

examination  of  charge  678 

certificate  of  magistrate  670 

proceedings  thereon  by  grand  jury 680 

indictment  against   680,  681 

plea  to  id.,  how  put  in 385,  681 

conviction  and  punishment  of 682 

fine  on,  how  collected   682 

may  plead  by  counsel 335 

bBBODOBATiON.    See  Accomplice, 

08TS. 

on  forfeiture  of  bail 598 

on  compromise  of  crime   664 

prosecutor  may  be  compelled  to  pay  or  be  committed 719,  720 

in  bastardy  cases 885 

of  commission  to  inquire  as  ^jo  sanity  a  county  charge 662a 

OUN8EL  FOB   DEFENDANT. 

matter  of  right  in  all  cases 8 

prisoner  committed  to  await  action  of  grand  jury,  entitled  to  private 

consultation  with 8 

entitled  to,  in  trial  by  court-martial   8 

right  of,  to  be  present  when  jury  view  premises  where  crime  com- 
mitted    8 

time  to  send  for,  allowed  if  desired 189 

may  be  present  at  examination 203 

may  inspect  depoHition 205 

may  plead  to  indictment  for  misdemeanor   297 

not  so  in  felony  cases 297 

assie^imont  of,  l>y  court  in  certain  cases 308 

compensation  of  on  appeal  from  judgment  of  death  limited 30Sa 

when   fjround   for   challenge .377 

must  8iHn  \ip  first   388 

may  confient  to  disoharpe  of  jury  in  certain  cases .  428 

when  notico  of  appeal  may  be  served  on 524 

notice  of  arpiiniont.  when   537 

nunil>er  allo\v«>(l  on  argument    540 

entitled  to  Hosinfj  arjjrument 540 

for  indiotM  corporation 335,  681 

may  be  present  on  inquiry  into  insanity 658 

OUNTY. 

crime  coniniitted  partly  in  one   134 

conviction  or  acquittal  in  another •..•«..••.......% \^^ 
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County  Judce.  bectioj. 

disqiiuHHcation  of ^ 

limy  (losi^nnto  terms  of  county  courts ,f^ 

may  order  out  military Ill 

inquiry  as  to  sanity  of  convict  by 4W 

assisting  in  drawing  of  grand  jurors 229h,  229r 

COUOTS. 

of  original   criminal   jurisdiction    II 

of  record II 

judges  of,  how  removed    12 

when  grand  jury  to  be  drawn  for 225,  236 

misdemrription  of  title  of  court 22S 

may  order  additional  grand  jurors  in  certain  cases 230 

how  drawn 231 

in  certain  counties  may  be  summoned  from  bystanders 233 

may  order  new  grand  jury,  when 235    I 

must  appoint   foreman   244 

must  charge  grand  jury 24S 

must  advise  grand  jury   262 

indictments  must  be  presented  to  . .  • 272 

may  allow  amendments  of  indictments 293 

may  set  aside  indictment  on  motion 313 

may  allow  demurrer  to  indictment 316 

may  allow  plea  to  be  witlidrawn  at  discretion 337 

may  remove  indictment 344 

may  allow  challenges 359 

may  advise  jury  to  acquit   410 

jury  bound  by  advice 410 

direct  acquittal    410 

cannot  direct  verdict  of  guilty 410 

may  compromise  crimes 663 

may  dismiss  actions 667 

to  decide  all  questions  of  law  except  in  libel  caaea 417,  418»  419 

may  discharge  sick  juror   416 

may  adjourn  while  jury  is  out  as  to  other  business 431 

must  give  judgment  on  special  verdict 442 

may  grant  new  trial   464 

may  arrest  judgment  in  certain  cases ,467 

pronouncing  judgment  by,  unless  cause  be  shown 482 

(1)  Courts  of  impeachment. 

jurisdiction    of    12 

how  constituted  and  powers  of 13-20 

duties  of  clerk   15,  16,  18,    20 

trial  proceedings  in 118-127 

judgment  by    128 

effect  of 129 

president  of  senate  impeached 130 

does  not  bar  indictment 131 

(2)  City  Courts. 
general  powers  of 33-36 

(a)    Of  IJtica  —  Recorder's. 

juris<liction  and  powers  of 31,  32 

(6)    Of  Osu'Cffo  —  Recorder's. 

jurisdiction  and  powers  of 31^  32 

(c)   Of  Hudson — Mayors. 

jurisdiction  and  powers  of 31,  32 

(3)  Count ff  Courts  in  counties  other  than  New  York, 

orif^inal   criminal  jurisdiction 11 

jurisdiction ^ 

may  transfer  indictments  to  supreme  court 40,  41 

by  whom  held 4i 

county  judge  disqualified,  when   44 

when  and  wh^ve  lu'ld   » 4l 
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t3)  County  Couri9  in  oauntie*  other  than  NetQ  York  —  Continued: 

jurors  at 46 

process,  how  tested  during  court '. 48 

persons  giving  security  to  keep  peace 89 

grand  jury  in  226 

may  grant  new  trial  in  certain  cases 463 

indictment  in,  may  be  removed,  when   344 

new  trials  only  in  cases  enumerated  in  section  465 463 

judgments  of,  reviewable  on  appeal  only 515 

may  remit  forfeiture  of  deposit  or  undertaking 597,  740 

may  order  conditional  examination,  when 624 

also  on  commission    641 

appeals  from  special  sessions   749 

may  grant  stay  on  763 

may  affirm  or  reverse  conviction,  order  new  trial  or  modify 764 

new  trial  to  be  had  in  county  court  768 

when  new  trial  is  to  be  without  jury 768 

appeals  in  bastardy  cases  861 

jurisdiction  regarding  disorderly  persons 908,  909 

may  compel  support  of  poor  persons 915 

absconding  parent,  property  of  923 

aprentices  subject  to  936,  940 

term  **  county  court "  includes  general  sessions  in  city  of  New  York.  961 

See  Poor  Persona, 

<4)    Court  of  General  8es»ion8  in  New  York  city, 

jurisdiction  and  organization  thereof  60-54 

accommodations  for,  and  officers   55 

divided  into  three  parts  52 

parts,  by  whom  held 53 

when  held  and  its  duration 54 

(5)    Courts  of  Special  Sessions  excepting  New  York  and  Albany, 

jurisdiction,  constitution  and  powers  of 56-63 

when  courts  of  record 11 

by  whom  held , *2 

no   jurisdiction    of   offenses    committed   on   boimdary   line,   etc.,   of 
counties 135 

(a)   Proceedings  in  Special  Sessions  generally, 

charge  to  be  read  to  defendant,  he  must  plead 699 

pica,  and  how  put  in 700 

issue,  how  tried   701,  702 

jury,   how   summoned    703 

returning  list  of  jury   704 

failure  to  return  jury  list,  and  punishment  709 

proceedings  on  drawing  jurors 705,  706 

challenges 707 

talesmen,  when  and  how  ordered   708 

jury,  how  constituted 710 

oath  of  jurors 711 

trial,  how  conducted 712,  713 

verdict,  how  delivered  and  entry  thereof 714 

discharge  of  jxiTy  without  verdict,  when 715 

re-trial  in  such  cases   716 

judgment   on   conviction    717 

record  must  show  court  in  session  when  sentence  pronounced..  717,  721* 

if  defendant  plead  guilty  no  conviction  necessary 717 

court  of  special  sessions  is  of  limited  jurisdiction 721 

record  of  conviction  must  show  jurisdiction  721 

must  sliow  that  jury  trial  expressly  waived 721 

jud^miont  of  fine  and  imprisonment  on  conviction 718 

extent  of  imprisonment  718 

acquittal,  proceedings  on   719 
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{a)  Proceedings  in  Special  SesBtong  generally — Continued:  nonoir. 

prosecutor  may  be  ordered  to  pajr  costs • 719 

judgment  for  costs  against  prosecutor 720 

conviction,  certificate  of,  form 721,  722 

to  be  filed  in  the  clerk's  office,  when ••••723 

conclusive  evidence  of  facts  recited  therein 724 

judgment,  by  whom  executed 725 

fine,  by  whom  received  and  how  applied 726,  727    I 

punishment  for  neglect  to  pay  fine  by  magistrate 72S 

waiver  of  right  to  jury  701 

must  be  an  express  waiver 701 

effect  of  election  701 

must  request  to  be  tried  by  sessions 702 

must  elect 702 

must  have  jury  of  six  706 

jurisdiction  may  be  increased  by  statute 706    | 

common-law  right  to  jury    706    < 

subpoena  by  court • 729 

disobedience  of,  by  witness 729 

jurors  punished  for  non-attendance,  when • 730 

fees  not  allowed • 731 

preliminary  examination  dispensed  with   732 

who  must  have  custody  of  prisoner 733 

form  of  commitment    • 734 

by  whom  executed   • 735 

defendant  may  be  admitted  to  bail 736 

bail,  how  and  by  whom  taken 737 

form  of  undertaking 738 

when  forfeited    739 

forfeiture,  how  remitted   740 

(6)  Special  Beaaions  in  Netp  York  city. 
jurisdiction  and  powers  of   64-67,  741-746 

%    proceedings  in 741-746 

trial  by,  and  form  of  the  information 742 

duty  of  the  district  attorney 743 

clerk  must  issue  subpcenas 744 

and  enter  proceedings  of  court 744 

fines  to  be  paid  to  clerk ; 745 

clerk  must  render  account,  to  comptroller 745 

no  transcript  of  conviction  need  be  filed 746 

certified  copy  of,  minutes  conclusive  evidence 746 

(c)  In  city  of  Albany.     See  Albany. 

(d)  In  city  of  Brooklyn  60 

( e )  In  city  of  Oswego • 60 

(0)   Police  Courts. 

jurisdiction  of 74 

compensation  of  justice    78 

(7)  Supreme  Court. 

jurisdiction  of llf    22 

inipeachni(>nt  and  removal  of  justice  of 12 

writ  of  i)roccss  issued  out  of   24 

M'hon  nulitia  subject  to Ill 

appellate  division  of,  may  remove  justices,  when ••...  132 

justice  of,  is  a  nia;(istrate 147 

grand  jury  for   225 

may  remove  indietnient  for  cause 344,  346 

may  stay  trial  to  apply  for  removal   347 

o«>urt  must  indorse  deii>ion  on  papers  presented 348 

must  cnu-^e  papers  on  stay  to  be  filed 348 

second  apjdieation  not  allowoil    349 

proecedinjis  on  removal  of  indictment  to  other  court   351 

district  attorney  must  isbue  precept  before  term  of 222s 
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(7)  Supreme  Court  —  Continued: 

maj  grant  new  trial 

,  daty  on  inquiry  as  to  sanity  of  convict 

]Bay  issue  warrant  for  arrest  of  person  sentenced  to  death  after 

fixed  for  execution  has  passed,  when 

defendant  to  be  brought  oef ore  

proceedings  thereon  , 

appeals  to,  by  defendant,  when  allowed  . . . .  • 

appeals  to,  by  people,  when  allowed 

appeals  from,  to  court  of  appeals  generally  

all  appeals  matter  of  right  strictly  

appeals  in,  year  when  to  be  t»ken 

how  taken  

appeal  by  people  does  not  stay  proceedings  

certificate  of  reasonable  doubt  operates  as  stay 

stay  to  be  granted  on  notice  only 

effect  of  stay  

papers,  where  filed    

appeal  to,  how  brought  to  argument  and  where 

notice  of  argument  in,  to  whom  given 

appellant  to  furnish  papers  in,  on  appeal  

proceedings  therein  on  appeal   

defendant  need  not  be  present  on  argument  of  appeal • . 

judgment,  how  rendered 

bail  may  bo  taken  by,  when 

proceedings  on  taking  bail  

may  decree  conditional  examination  . . .' 

and  issue  commission   , 

in  New  York  city  may  remit  forfeiture 

additional  powers  of,  on  appeal 

(8)  Court  of  Appeals, 

in  what  cases  appeal  to,  allowed 

general  practice  on  appeal   

disminsal   of  appeal    

argument  on  appeal  in,  etc • , 

judgment  on  appeal  in 

BIME. 

no  punishment  for,  except  upon  legal  conviction  

intervention  of  public  officers  to  prevent 

when  prosecuted  by  indictment  

proceedings  when  testimony  show  higher,  than  that  charged. . . . 

punishment  of,  when  committed  out  of  state 

proceedings  when  committed  in  another  county  

See  Compromise;  Jurisdiction. 

when  second  prosecution  for  same,  prohibited  

See  Grand  Jury, 

aSTODY. 

retaking  after  escape  or  rescue  from 

discharge  from,  on  bail 

comiiiitoicnt  to,  on  examination 

of  witness,  when  detained  in   

defendant  in,  may  be  brought  in  for  arraignment 

on  bail  may  be  committM  to  actual,  when 

discharge  from,  on  setting  aside  indictment   

detention   in   like  case    

discharjre  from,  on  allowance  of  demurrer 

on  removal  of  indictment,  follows  jurisdiction 

discharge  from,  on  discharge  of  jury 

after  verdict 

on  defense  of  insanity,  how  committod   

on  arrest  of  judgment,  or  want  of  evidence  to  convi***^ 
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Dangbbous  OB  Deadly  Weapons.  nono 

carrying  of  and  right  of  search  for 61t>  5 

Death. 

when  deposition  of  dead  witness  may  be  read ••••••« 

warrant  for  execution  of  convict  condemned  to i 

effect  of  death  of  sureties  on  bail 6! 

coroners'  inquests  on  sudden   7i 

civil  death   8! 

when  judgment  of,  court  of  appeals  may  grant  new  tilal Si 

0 

Death  Penalty. 

conscientious  scruples  against  enforcing 37 

how  enforced 491-^ 

who  to  be  present • 50 

See  Oovemor. 

Defendant. 

entitled  to  speedy  and  public  trial 

to  counsel  and  to  produce  witnesses  • •     > 

to  be  confronted  by  and  to  cross-examine  witnesaea 

to  defend  in  person 

need  not  criminate  himself 1* 

to  be  brought  before  magistrate 11 

how  long  detained   16 

absent  from  state  when  crime  committed 13 

not  to  be  unnecessarily  restrained • , 10,  17 

entitled   to   bail    55 

to  be  informed  of  cause  of  arrest • 17 

presumed  innocent  and  entitled  to  every  reasonable  doubt 3S 

to  testify  in  his  own  behalf • S9 

to  take  exceptions  on  trial   » 45 

to  new  trials  when • • Kl 

to   appeal    51 

to  have  subpoenas  issued  in  his  behalf  61 

right  to  except  to  rulings  on  questions  of  law 41 

inquiry  as  to  sanity  of 65&-M 

See  Confe»9ion;  TrinL 

Definitions. 

action,  criminal   ' 

appellant  • 51i 

bail,  admission  to  and  taking  of 650,  551 

bias,  actual   37i 

bias,  im{>lied    371 

complaint,  special  proceedings , W 

criminal,   habitual    5W 

challenge  for  cause 371 

challenge  to  panel   • 361 

defendant    7,956 

judjrmont.  motion  in  arrest  of 6tf 

magistrate 148,659 

magistrate  in  bastardy  case Stf 

peace  officer •...• 154,  666 

pi  ison    501 

new  trial    • • 461 

respondent    , 516 

county    court •...661 

signature,  mark    656 

verdict,    special    , 436 

verdict,  general 46J 
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DEMURRER.  SECTK 

time  to  2 

grounds  of 2 

how  put  in  and  form  of  2 

when  heard , .  2 

nidgment  on,  to  be  entered  how  3 

when  final  ^. ,  a 

re- submission  after  allowance  of 3 

proceedings  after  allowance  of   327-3 

pleadinpr  after  disallowance  of,  effect  of  failure  to  plead  over..  3 
what  objections  must  be  taken  by    3 

Deposit.     See  Bail;  Undtr  taking. 

)KP0SITI0N8. 

when  evidence  to  be  read  at  trial   

examinations  held  by  special  sessions  in  Brooklyn  may  be  taken 

as 

before   mag-istrate    149,  194,  204,  2 

form  and  mode  of  authentication  204,  2 

how  kept  and  inspected    2 

copies  for   defendant 2 

taking  of  by  official  stenographer 22 

disposition  of 2 

to  be  returned  when  no  indictment  2 

returned  to  district-attorney,  what  should  contain 2 

ISCIIARGE. 

of  defendant  on  appeal   S 

on  dismissal  of  action 6 

on   acquittal    4 

(»f  jury  wiien   without  jurisdiction    4 

when   no   crime   committed    4 

on   failure  to  agree    425,  7 

DISMISSAL. 

of   appeal    533,  5 

of  cliarj^e  by  grand  jury    2 

criminal  action,  when  dismissed;   order  for  dismissal..  667,  668,  6 

)IS0RDERLY   PKRSONS. 

convictions  of,  how  reviewed   

who  arc 8 

proceedinp-s  and  practice  against,  generally 899-9 

undertaking  by 9 

placing  on  probation    9 

)l8TRrCT-ATT0KNKY. 

must  inform  court  of  breach  of  undertaking   

must  act  in  case  of  riot  1 

must  advise  grand  jury 2 

must  attend  grand  jury 2 

or  assistant  must  have  access  to  grand  jury 2 

may  be  present  at  examinations  before  magistrate 2 

may  inspect  depositions  taken    2 

may  not  be  present  when  grand  jury  vote   2 

can    issue   bench   w:irr;;nts    68,  3 

must    arraign    ]>risoners    3 

mayremove  indictment  to  supreme  court  as  matter  of  right..   .? 

notice  need  not  be  given  defendant   3 

shall  aet  on  application  to  remove  indictments 3 

shall    open    cause    on    trial    3 

may  eon«ient   that  jury  be  discharged    4 

must  li:iv»  notice  of  re  turn  of  jurv  to  court 4 

niav  consent    thnt   jury   take   exhibits    4 

must  ar)ply  for  warrant  on  death  sentence   5 

must   sign   certificate  of  execution ' 

when  must  issue  precept * 
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District  Attorney  —  Continued:  8Eono5. 

may  challenge  individual  grand  Juror ^ . .  23( 

must  act  when  stay  of  proceedings  is  applied  for 529 

also  when  bail  in  cities  is  applied  for 500,  571 

also  regarding  bail  on  appeal   5-^ 

may  waive  notice  of  application  for  bail 571 

may  examine   sureties  on  oath    578 

must  have  notice  of  conviction  of  habitual  criminal 511 

must  have  notice  of  appeal  523 

must  have  notice  of  application  for  stay 52$ 

must  have  notice  of  surrender  of  bail 592 

may  bring  action  on  forfeited  undertaking   597 

may  issue  subpopnas 609,  610 

must  have  notice  of  surrender  of  bail   692 

of  application  for  conditional  examination 628 

commission 642,  645 

for  pardon 696 

may  move  for  dismissal  of  action • 671 

must  act  on  appeal  from  special  sessions   76J^762 

must  apply  for  judgment  of  outlawry   814 

must  act  regarding  fugitives  from  justice \ S33 

must  enforce  bastardy  proceedings • SSI 

must  furnish  criminal   statiR^ics    , , 941 

contents  of  depositions  returned  to ; 221 

duty  of  an  appeal  from  judgment  of  death 53(5a 

duty  of,  where  defendant  sentenced  to  reformatory 49Ca 

Docket. 

criminal,  of  justices  of  the  peace 220 

E. 

Election. 

defendant  must  elect  to  be  tried  at  special  sessions 89,  211 

also   when    tried   separately    391 

Ebbor. 

writs  of,  abolished 515 

disregard  of  technical,  on  appeal    • 542 

eifeet  of,  in  pleadings  or  other  proceedings   684 

Escape. 

duty  of  oflicor  regarding  attempted    174 

escaping  pri!?onor,  when,  how  and  where  retaken •....   186,  1S7 

Evidence. 

before  magistrate,  how  taken  and  authenticated 204 

n'coix  able  by  grand  jury,  character  of 255,  25(>  I 

not  bound  to  hear  defendants,  but  may  do  so 257 

indict nunt  sliould  be  found  on  legal  evidence , 25v'* 

on   trial   of  chaIioii«jfe   ordinary  rules  of,  prevail    3S4 

rule^  of.   in   civil   cax's   ])revrnl    ,392 

cro«is-c\ai7iiiiat  ion  of  defendant  testifying  in  own  behalf 393 

confession,  wlioii  receivable  as  and  elTect  of .395 

evidence   o.i    1  rial    for   treason    396 

overt  act  niu>t  be  a!le<red   396 

of  conspiracy 39S 

of    ar'coiuplicc.    eflVct    of     Z99 

evi(h'nc<'  clo^e*!.  com  t  may  a<lvi.>>e  acquittal   410 

evidence  of   juior.   how  taken    , 413 

pajM'rs  aii<l  e\hil^it^.  also  notes  of  testimony 425.  426 

verilict     :i^';iiiist      *. ][' 4fia 

cuninlalive.   etlVct    <>f    46$ 

of  cliaractcr  nt    habit nal    criminal    ^  iilJ 

certified  <-o|»y  ot   d<']V)«.ition  as  evidence    631 

when   not   allowed    , 632,  63J 

on  conviction  to  be  filed   490k 

may  ho  transmitted  to  governor    49(1 

of  ini])risonment  on  trial  fur  second  olTense 514a,  944i 
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when  information  laid  before  magistrate 

magistrate  must  inform,  of  nature  of  charge • . . .  • 

also  of  right  to  counsel ^. 

jnust  allow  time  to  send  for  counsel J '. 

must  wait  a  reasonable  time  for 

examination  to  be  completed,  when .• '. 

adjournments  of,  how  had   '. 

magistrate  must  have  prisoner  before  him ! 

crime  against  United  States 

form  of  commitment  for 

depositions  to  be  read,  when '. 

•witnesses  to  be  examined  by  magistrate '. 

must  be  examined  in  defendant's  presence ] 

defendant  may  cross-examine 

statement  by  defendant  

waiver  of  statement  by  defendant ] 

how  taken 198,  '. 

statement  to  be  reduced  to  writing  and  authenticated i 

witness  of  defendant  to  be  examined S 

no  others  to  be  present,  when i 

must  be  kept  separate,  when S 

public  may  be  excluded,  when   i 

testimony  to  be  reduced  to  writing  and  authenticated i 

depositions,  how  taken  and  kept i 

public  must  not  inspect   i 

defendant  may  have  copy S 

defendant  discharjjjed,  when  and  how   i 

indorsement  of  discharj^e,  how  made S 

defendant  to  be  committed,  when  and  how i 

indorsement  of  committal,  how  made   i 

form  if  crime  not  bailable  i 

defendant  to  choose  how  he  will  be  tried 5 

proceedings   tliereon    i 

order  for  l)ail  on  commitment   1 

form  of  commitnient   213,  5 

witn(\sscs  may  be  bound  to  appear  by  undertaking S 

security  for  appearance  of  accomplice  witness    i 

child  witness  under  sixteen  mav  be  committed   i 

must  be  coinniittcd  for  vcfusaJ   i 

effect  of  witness*  iiuihility  to  give  security $ 

prosecutors  or  acconiplices  excliuled   * 

disposition  of  statement  and  paptMs  by  magistrate i 

rei'ogir. Z.J  lire  and  other  papers  to  be  filed 2: 

taking  of  txamination,  (lcpositi<»ns  and  statement**  by  official  stcTiog- 

raplier ♦ .  .  .  .   2^ 

when  to  ho.  returned  to  supreme  court 2 

of  defendant  liefore  sentence 41 

See  Comnii^sion ;  Conditional  flrnwiiwtirui. 

Exception  s. 

to  challenge *. 364,  305,  : 

on  trial  of  indictment 419,  • 

what  allowed  and  in  what  cases   419,  ' 

bill  of,  l)v  whom  settled  and  liled * 

must  he  settled  at  trial  or  jmint  noted  in  writing • 

how  settled  after  trial  and  when   458,  * 

notice  of,  to  l>e  served  on  district  attorney,  when   - 

who  niav  servo  amendments  and  when   •; 

t inie  to  prepare*  enlarged,  how ,  . .   - 

etlect  of  not  serving  exceptions  or  amendments - 

exception  to  challenge  and  denial  thereof   I 

Execution. 

how  judgment,  except  of  death,  enforced ^ 

commitment  of  defendant   • 

judgment  of  imprisonment,  how  enforced   • 

dutv  of  sheriti    ^^^^^^ 

of  ju<!gment  against  habitual  criminal , '^^^^ 


I 
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of  judgment  from  appellate  court •.••.... 5U 

of  corrected   judgment    546 

of  stay  on  judgment  526,  527»  d2S 

See  Death  Penalty, 

Exemption. 

from  jur}'  duty  not  cause  for  challenge 379 

EXUIBITS. 

what  jury  may  take 425 

Expenses. 

of  accommodating  jury  .  . 423,  424 

of  accommodations  for  court  and  officers  in  general  sessions  in  New 

York 5$ 

for  witnesses  in  behalf  of  people 616 

Extradition. 

fugitive  from  justice  to  be  delivered  up  upon  demand  of  executive 

of  sister  state  or  territory 827 

statute  providing  for  surrender  of  fugitives  from  foreign  countries 

unconstitutional 827 

demand  must  l>e  made  for  surrender  of  fugitive 827 

certified  copy  of  atBdavit  or  indictment 827 

requisition  of  governor  of  other  state  does  not  justify  arrest 827 

must  be  demanded  within  a  reasonable  time 827    I 

"  fleeing  "  from  justice   827 

not  surrondored  until  justice  of  state  in  which  held  is  satisfied 827 

induced  to  cross  Canadian  line  by  artifice  or  fraud 827 

kidnapped  from  foreign  country'  827 

presence  of  accused   in  demanding   state  at  time  crime   committed 

must  be  proved  as  a  jurisdictional  fact 827 

constructive  presence  in  demanding  state  not  sufficient 827 

one  who  goes   into  state,   commits   crimes   and  returns   home   is  a 

fugitive 827 

convict  escaped 827 

trial  for  other  ofFensos  than  for  which  extradited 827 

right  to  return  to  state  from  which  extradited 827 

recitals  in  governor's  warrants 827 

action  of  governor  in  issuing  warrant  reviewable  on  habeas  corpus..  827 

revocation  of  governor's  warrant   < S27 

is  warrant  conclusive  ns  to  recitals  therein 82J 

See  Fugitive  from  Justice, 

Fees. 

police  justice  not  to  retain,  for  his  own  use ; 7^ 

of  clerk  for  copies  of  depositions,  how  fixed 206 

of  witnesses  are  unchanged 394 

of  })«'oplo's  witnesses,  how  allowed 616 

of  <lef<Mulant  's   witnesses    # 617 

in  special  sessions  not  allowed  to  witnesses  or  jurors 731 

when  olllciT  in  slate  department  not  entitled  to  witness 616 

of  jii>^1  ictvs  •»{  tlie  jx'ace 74'^ 

of  <.MnmiMl)l«'s 740b 

of  cnr<»in'i*s  jury    774 

of  nK.'dieal  examiiwrs   , 83^ 

i'lLOXY. 

arrest  on  cliarj^e  of.  liow  ma<le   ^ J.'** 

arrest  may  lx»  made  in  nijriit-time.  when   170 

arrest  may  be  niad*^  without  warrant,  when 177 

&rn':^i  on  suspicion  ot.  \vo\v  nuuW   , I79,  18S 

deferidant  must  be  preHi'wt  m\  ATTtv'\^wm^xvV  Ic^x   ^ 

conviction  for,  ground  oi  e\ia\\eu\jj^ % ,., .^' 
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serrate  trials  on  joint  indictment,  when  allowed ., 391 

bail  on  charge  of,  discretionary , 553 

bail,  how  granted  on 557 

bail,  after  indictment  for 658,  579,  580 

bail  for,  in  cities,  notice  required  to  district  attorney 560-571 

id.,  form  of 581 

id.,  qualification  and  justification  of  sflreties  582 

cannot  compromise 0^3 

crime  committe<l  with  intent  to  commit G63 

dismissal  of  action  for,  effect  of 073 

Ine. 

judgment  for,  may  direct  imprisonment  and  fix  amount 484,  718 

execution  of  judgment  imposing,  how  made   487,  488 

when  deposit  to  be  applied  to  payment  of 589 

against  corporation,  collection  of,  how  mad* 68*2 

extent  of,  in  special  sessions 484,  717,  718 

to  whom  paid  and  how  726,  727 

personal  undertaking  where,  may  be  imposed 564 

disposition  of,  for  violation  of  laws  relating  to  game  of  policy 10c 

[BES. 

aheriflf  to  investigate  as  to  origin  of 962h,  952o 

OBGKRY. 

indictment  for,  of  instrument  destroyed  or  withheld 290 

ORMER  CON^^CTION  OR  ACQUITTAL. 

bar  to  second  prosecution,  when 9 

must  be  pleaded   332 

plea  of  not  guilty  does  not  include 339 

evidence  of,  not  receivable  under  plea  of  not  guilty 339 

what  deemed 340,  341 

form  of  verdict  on  j)len  of 437 

motion  for  arrest  of  judgment  on  verdict   467-471 

ju<lgment  on  .s])ecial  verdict  on  plea  of,  how  given 442 

plea  of  former  acquittal  and  not  guilty. may  be  joined 332 

Soc  Acquittal. 
3BMS.     {See  Index  to  Forms, 

affidavit  on  application  for  conditional  examination 622 

id.   for  commission    639 

id.  for  allowance  of  api)cal  from  special  sessions   751 

on  ret  urn  of  searcli  warrant   805 

allowance  of  id.  fnmi  special  sessions 752 

arraignnionts 308,  309 

bench  warrant  for  felony  301 

for  misdemeanor 302 

for  baila!)le  crime 303 

a  ft  er  conviction 477 

certificate  of  taking  bail 210^ 

of  execution,  of  death   penalty   508i 

of  conviction,   special   sessions    721,  722* 

of  convict  ion,  of  vAfi^rant 891 

of  conviction,  of  disorderly  person 902 

challenge  to  panel 363 

commitment  for  examination 193 

to   answer    213,  214 

in   s])ecia1    sessioniii    734 

deposit  ion   before  magistrate   204 

discharge   by   magistrate    207 

deposit  ions  on  conditional  examination  629 

indictnicTits 276 

indorsement  on  warrant   156 

on  indictments 268 

on  bench   warrant    « / 303 
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on  bastardy  warrant   843 

inquisitions 498,  501 

impeachment,  judgment  on    1S8 

notice  of  appeal    522 

of  appeal  to  court  of  sessions  in  bastardy  case 862 

of  application   for  bail 571 

for  pardon 097 

oath  of  foreman  of  grand  jury 245 

oath  of  grand   jurors    246 

after  impaneling 247 

of  jury,  special  sessions  711 

of  officer  in  charge  of  trial  jury 414,  421 

of  officer  in  charge  of  jury  special  sessions 713 

order  for  bail  by  magistrate 562 

by  court 561 

in  bailable  case   212 

when  not  bailable  200 

of  commitment    20S 

for  discharge  on  bail 576 

for  recommitment 600,  603 

for  commitment  of  insane  prisoner   659 

for  conditional  examination   625,  626 

for  order  of  filiation 850 

for  commission 643 

for  compromise  of  crime    664 

pleas  in  special  sessions   700 

pleas  to  indictment   334 

report  of  criminal  statistics 941,  943,  945,  947 

search  warrant   797,  801 

statement  of  prisoner   198,  200 

subpcEnas 612,  613 

in  New  York  special  sessions   745 

summons   against   corporations    62H 

verdict,  general  or  special    437,  43{i 

of  coroner's  jury 707 

undertaking  on  bond  of  witness , 215,  216 

for  bail 568 

after  indictment  brought    581 

on  apj)eal 585 

on  reconnnitnient  of  defendant   605 

ill  s])ecial  h^cssions   73'^ 

on  a])poal  from  special  sessions 753 

in  behalf  of  ili-^or«l«'iiy  j)orrion 900 

lin(leitakin,G:s  in  bastardy  proceedings   844,  849,  851 

warrant  of  arrest  bv  coroner 781 

by  magistrate   151,  152 

in  bastardy  case    841 

for  onfort'cnient  of  death  penalty 491 

FUGITI\'ES  FUOM  AXOTIIEK  StaTK  OR  TERRITORY  INTO  THIS   StATE. 

to  be  <lclivered  up  on  demand  of  executive  of  other  state 827 

magistrate  may  issue  warrant  against   82S 

any   jiroccedings   thereon    829 

wlien  to  be  coiniiiittod  and  for  what  time 830 

admission  of,  to  }»:ul  when 831 

notice  of  arrest  of.  to  l)e  given  and  to  whom 832 

notice  to  executive  of  other  state  of  arrest  of,  how  given 833 

discharged,  when , 834 

See  Extradition. 
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O. 
G^ENESEE  County.  section. 

proTisions  relating  to  grand  jurors  in ' 230,  233 

GrOLDWABE 952a-952g 

QOVEBNOB. 

duty  of,  when  process  is  resisted  105 

proclamation  of  insurrection  by  115 

may  ordder  out  military 116 

may  revoke  proclamation  117 

duties  of,  in  regard  to  execution  of  death  penalty 403-502 

duties  of,  regarding  reprieves,  commutations  and  pardons 692-698 

Qband  Juby. 

minutes  of  convictions  to  be  transmitted  to 490b 

amendments  of  1909 229a-229r 

definition  of : 223 

is  a  component  part  of  court 223 

number  of 224 

for  what  courts  drawn  225,  226,  227 

order  for 225,  226,  227 

misdescription  in 228 

mode  of  selecting  jurors  in  Albany  county 229 

preparation  of  list   229a-229e 

increasing  number  of  grand  jurors  229g 

assistance  of  county  judge  in  drawing 229h 

when  sixteen  do  not  appear 230 

manner  of  designating  additional  229f,  231,  233 

manner  of  summoning  additional 234 

manner  of  designating  additional,  in  certain  counties 233 

when  summoned  for  same  court  235 

when  more  than  sufficient  number  attends 230 

district  attorney  and  defendant  may  challenge  an  individual  juror..  237 

no  challenge  to  array 238 

causes  of  discharge  of  panel 238 

challenge  to  individual  juror,  causes  239 

challenges,  how  made  and  tried 240 

need  not  be  freeholder  239 

challenges  must  be  allowed  or  disallowed 241 

effect  oif  allowance  to  individual  242 

misdemeanor  to  take  part  after  discharge 243 

foreman  appointed  by  court 244 

oath  of  f()n*man,  form  of  245 

of  otlier  jurors 246,  247 

charge  of  court  to   248 

retirement  to  private  room,  when 249 

clerk,  how  appointed,  his  duties 250 

discharge  of  jury,  when   251 

power  and  duty  of 252 

foreman  to  administer  oath  to  witnesses  253 

indictment,  defined    254 

evidence  receivable  by,  character  of 255 

can  receive  none  but  legal  evidence  256 

not  bound  to  h(»ar  evidence  for  defendant,  but  may 257 

may  require  production  of  witnesses  for  defendant 257 

when  indictment  sliould  be  found  by 258 

juror  Tunst  declare  his  own  knowledge,  when  259 

must  inquire  into  cases  of  persons  imprisoned,  and  not  indicted 260 

id.,  nianu^'4*ment  of  i)iiblic  prisons   260 

id.,  misconduct  of  public  oflioers 200 

entitled  to  free  access  to  public  prisons  and  records 261 

may  ask  advice  of  judpfe  or  district-attorney 262 

may  require  district -attorney  to  attend 263 

must  allow  district -attorney  to  appear  before  them  except  when  a 

vote-  is  being  taken   264 

Jurors  must  keep  proceedings  secret 265 
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may  disclose  testimony  in  court 2M 

cannot  be  questioned  for  acts  except  for  perjury  in  certain  cases 267 

charge  may  be  submitted  to,  as  aften  as  court  directs 269 

stenographers 952p-9d2w 

H 

Habeas  Corpus. 

prisoners  brought  into  court  without   , lOB 

in  supreme  court  writ  must  issue 2m 

professional  criminals « 898i 

Habitual  Criminals. 

w)io  may  be  adjudged,  and  in  what  cases  ••• Sit 

search  of  premises  of 514 

general  practice  in  proceedings  against 510-5H 

I. 

Illness. 

effect  of  juror- s,  during  trial  416 

of  witness  when  deposition  allowed 621 

Impeachments. 

proceedings  upon •.••••  IIS'ISI 

Imprisonment. 

how  to  enforce  judgment  of • ••••. 487 

cannot  exceed  six  months  in  special  sessions 717 

as  affecting  number  of  peremptory  challenges 373 

Indian. 

prosecution  of  undertaking  given  by 905 

Indictment. 

judgment  of  impeachment  does  not  bar 131 

crime  committed  out  of  state  indictable  in  any  county 133 

crime  committed  in  different  counties  in  the  state 134 

committed  on  boundary  line  or  near  same 135 

committed  on  steamboat,  indictable  where   136 

committc^d  on  riiilwjiv  train,  indictable  where 137 

for  Iil)el  in  newspaper,  indictable  where 138 

conviction  in  another  state  a  bar,  when 139 

in  another  county,  when  a  bar 140 

when  deemed  found 141 

for  niur<ler,  no  limitation    141 

other  offense  than  murder  within  five  years 142 

when  defendant  without  the  state   143 

when  deemed  found    144 

what  crimes  to  be  prosecuted  by 4,  222 

definition  of   254 

when  it  should  be  foun«l   258 

twelve  jurors  must  eoncur   268 

must  be  indorsed  and  signed  by  foreman 263 

names  of  witnesses  to  he  indorsed  thereon 271 

foreman  must  present  indictment 272 

must  be  filed  with  clerk  bv  foreman „,  272 

becomes   pul>lic  record 272 

is  first  pleading 274 

what  to  contain    275 

form  of 276 

fictitious   name 277 

must  charpre  but  one  crime   : 278 

char^'ini?  crime  in  separate  counts 279 

allegation  as  to  time  offense  committed 280 

misdescription  of  person 281 

construction  of  language •....  282 

words  of  statute  need  not  be  strictly  followed 283 

sufficiency  of,   how  determined 284 
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good  if  allegations  inform  defendant  of  charge  against  him 284 

must  allege  facto  showing  crime  committed 284 

must  charge  crime  and  state  act  constituting 284 

name  of  crime  may  or  may  not  be  stated 284 

may  group  in  a  single  count  all  acts  constituting  crime  charged ....  284 

proof  one  act  conunitted  sustains  convictions 284 

if  one  coimt  good,  general  verdict  of  guilty  stands 284 

motion  to  set  aside  cannot  be  made  until  defendant  arraigned 312 

if  lost  may  proceed  on  copy 312 

presumptions  of  law  need  not  be  stated 286 

nor  matters  of  which  judicial  notice  is  taken 286 

formal  defects  do  not  invalidate,  when 285 

how  judgment  should  be  pleaded 287 

jurisdiction  of  facts  must  be  shown 287 

private  statute,  how  pleaded 288 

court  will  take  judicial  notice,  when 286 

how  drawn  for  charge  of  libel 289 

for  forgery 296 

for  perjury  or  subornation  of  perjury 291 

against  several  defendants   292 

one  or  more  may  be  convicted  or  acquitted 292 

when  amendment  allowed  293 

verdict  and  judgment  after  amendment  294,  295 

statute  allowing,  constitutional 293 

cannot  substitute  "  currency  "  for  "  coin  " 293 

name  of  owner  of  stolen  goods 293 

name  of  defendant 293 

corporate  title  of  bank 293 

practice  and  proceedings  on  setting  aside 313^320 

when  and  how  removed 343^353 

district  attorney  may  remove  to  supreme  court  as  matter  of  right. .  343 

notice  to  defendant  Unnecessary 343 

errors  in  pleading  do  not  invalidate 684 

compromise  after   indictment    663,  664 

dismissal  of 667 

when  not  found  at  next  term,  effect  of 667 

if  not  brought  to  trial  promptly 668 

motion  for  arrest  of  judgment,  founded 4 

on  effects  in 467 

indictment  ajjainst  several,  what  verdict  rendered 446 

if  new,  not  found,  trial  on  original 401 

when  second  indictment  supersedes  first  292a 

See  Arraignment;  Demurrer, 

NFOBMATION. 

definition  of 145 

magistrate  must  act  upon   148 

for  search  warrant 793 

for  warrant  in  bastardy  case 841 

against  vagrant 890 

against  disorderly  person   900 

against  masters,  servants  and  apprentices   . . '. , 927 

of  threatened  crime   * 84 

See  Examination. 

NSAXITY. 

of  witness,  evidence,  how  taken    8 

when  ground  of  cliallenging  jury   ', 239 

plea  of,  how  put  in   336 

when  defendant  to  be  acquitted  on  ground  of 454 

disposition  of  prisoner  in  such  ca«e   454 

when  ground  of  modifying  judgment 481 

inquiry    relating    to    sanity    of    prisoner    before,    during    or    after 

trial 658-662a 

of  defendant  under  sentence 836 

of  defendant  under  sentence  ol  death  495a 
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Interpreters.  sectiox. 

in  g-eneral  and  special  sessions  New  York   55,    65 

Intoxication. 

of    employees    on    railroads,    etc • 56 


* 


J. 

Jail. 

grand  jury  may  inspect    261 

delivery,    by    what    courts    . .' 22 

Judgment. 

on  impeachment  t  rials   / 126-12S 

motion  in  arrest  of,  when  made 467 

what  included   in    467 

vnrijince 407 

mistakes   of  court    407 

motion,   how   made 467 

defect   of  venire    467 

irregularity   of    467 

limitation  of  time 467 

g-ood  and  bad  counts   467 

effect   of  good  count    467 

motion  for  arrest,  when  made  and  how 469 

court  may   grant  without  motion    40> 

only  two  objections  available   467 

defects  must   appear   on    record    467 

failure  to  arraign   defendant    4<'7 

defendant   when   to  be  held  on    47t> 

when  to  be  discharged 470 

suspension    of    47i»a 

suspension  of,  regarded  as  a  conviction   47f»b 

time  for  pronouncing,  how  appointed    471.  472 

defendant,  how  brought  before  conrt   474 

in   f<  lony  defendant  must  be  present  for 473 

in    misdemeanor  need   not   be    473 

how  brought  up  for,  when  on  bail   475 

bench   warrant,  to   issue   where    476 

form  of 477 

st^rvice  of 47^-479 

arraignment    for 4  0 

may  show  cnus^^'  against    4^1 

ol  herwise    to    be    ])ronounoed    4' 2 

circumstances   in   aggravation   or   Tuitigation   of    4*^3 

judtrnicnt    of    fine    4^4 

judgment-roll    4n> 

how  ])lca(k'rl   generally   2^7 

oil  sp'H'inl  verdict  and  on  ])lea  of  former  conviction 442 

ou   an    in  formal   verdict    44'.» 

ni?  tinn  for  new  trial  must  be  made  before 4w6 

of    oMthiwry     81 S,  S19 

I'lTe't   <  f  reversal   of    S24 

in    sirM'inl    sessif)ns     717 

(^vicnt    and   eiiaraeter   of    717 

.Triuri.M,  XctTiCK. 

in  itt(  r>   <;!'.    noc-.l    not    l»c   stated    2^fi 

«''■  itiivale  statute   2*^$ 

jT'RISniCTlON. 

when    iMid    how    to    object     323-331 

local  jurisdiction  of  public  offenses   133-140 
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defendant  absent  from  state  when  abortion  committed 1S8 

act  of  conspiracy  accomplished  when  absent  from  state 13S 

principal  in  another  when  agent  committed  offense 133 

offenses  committed  near  boundary  line  of  counties 133 

on  board  yessel  navigating  river  135-137 

of  libel  against  newspaper 138 

concurrent  jurisdiction 130 

defendant  when  discharged  for  want  of 403-404 

facts  of,  to  be  shown 287 

of  offense  on  board  cars 137 

of  offense  near  boundary  line   135 

committed  in  several  counties   134,  140 

persons  leaving  state  to  commit  crime 133 

See  Courts;  Misdemeanor, 

C7BOR.     See  Challenge. 

as  witness 413 

must  not  express  an  opinion 416 

may  be  discharged  when  sick 416 

CTBT. 

trial,  how  formed    358 

to  be  sworn 387, 

court  to  charge    3881 

polling  of  428,  450 

court  may  discharge,  for  want  of  jurisdiction 402,  403 

duty  of  officers  as  to .* 412 

knowledge  of    413 

charge  to 420 

court  commenting  on  facts 420 

to  decide,  when 421 

conduct  of,  after  cause  submitted 423-432 

court  may  discharge  before  verdict,  when 428 

coercion  of,  by  court 428 

separation  without  leave 465 

exclusive  judges  of  fact  410,  420 

may  view  premises 411 

must  receive  law  from  court 410 

must  follow  advice  of  court  to  acquit 410 

accommodations  for 423 

misdirection  of.  by  court 465 

ground  of,  new  trial    465 

verdict  bv  lot,  effect  of • 465 

in  county  court 45,     46 

of  physicians   (see  Physicians )    500,  501 

See  Challenge;  Esohihits, 

C78TICE9. 

criminal  docket  of   220 

See  Affidavit;  Removal, 

L. 

(kW. 

effect  of  verdict  contrary  to • « 465 

court  to  determine  except  in  libel 417-410 

[BEL. 

jurifidiction  in  cases  of 138 

indictment   for    138,  280 

jury  judges  of  law  and  fact • • 418 

no  sp^rial  verdict  in  cases  of 436 

publication  of,  not  "  infamous  " I  68n 


tTt 
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county  court  may  revoke 31 

Limitation  op  Action. 

none  in  homicide   .••••.....  141 

in  felony  other  than  murder,  five  years 142 

in  misdemeanor,  two  years    * 142 

when  defendant  absent  from  state,  effect 143 

M. 

Magistbates. 

defined  and  enumerated 146,  147,  957 

exempted  from  liability,  when    159 

inability  of,  issuing  warrant  to  act 154 

crime  in  presence  of,  effect  of  i 182 

proceedings  before,  on  arrest,  how  conducted 188 

must  allow  counsel  if  desired 189 

must  send  officer  for,  if  requested 189 

examination  by,  how  conducted    190 

unless  bail  given  by  defendant 190 

must  complete  examination  at  one  session  except  for  cause 191 

cannot  adjourn  more  than  two  days 191 

may  commit  on  adjournment  or  discharge  192    . 

roust  read  deposition  and  examine  witnesses 194    I 

must  issue  subpcenas  for  either  party 194    I 

must  inform  defendant  of  his  right  to  make  statement 196 

must  make  note  of  defendant's  waiver  in  minutes « 197 

statement  to  be  in  writing  and  signed 109,  201 

may  exclude  public   203 

may  discharge  defendant,  when  and  how 207 

when  to  commit 208 

order  for  commitment,  form  of 209 

may  take  bail,  when 210 

must  inform  defendant  of  his  rights  on  trial 211 

order  for  bail  on  commitment,  form  of 212 

must   make   commitment    213 

form    of    214 

may  compel  witness  to  give  imdertaking,  when;  how  given  215 

may  require  security  for  appearance,  when 218 

from  infants  or  married  women,  when , 217 

may  commit  for  refusal  to  give  security 218 

conditional  examination  by  court  of  witness,  when 219,  220 

must  return  depositions  to  court,  when  and  how , .  221 

may  examine  habitual  criminal,  when    514 

with  or  without  warrant   514 

who  may  take  bail  and  how   550 

defendant  held  to  answer  must  give  bail 667,  558 

may  examine  bail  on  oath  as  to  sureties 573 

mav  receive  other  testimonv  if  desired   574 

must  make  order  granting  or  refusing  in  all  cases   575 

form  of  order  allowing  571 

may  issue  subpoenas 608,  61U 

disposal  of  stolen  i)roperty  by,  when  and  how   685,  687 

term,   sijjjnifios  what    147,  959 

See   Kxuminatioji. 
Mastkrs,  Apprentices  and  Servants. 

practice  and  proceedings  regarding 927-940 

MHJTABY. 

when  governor  may  call  out    105 

wiien  and  how  called  out,  and  by  whom 111-115 
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jurisdiction  of  special  sessions  in  cases  of 56,  57 

arrest  for  and  how  made 159 

bail  on,  how  taken   159 

arrest  in  night-time  for,  when  allowed 170 

trial  for,  in  absence  of  defendant  297 

bench  warrant  for  302 

second  application  for  removal  of  indictment  for 360 

judgment  on,  may  be  in  absence  of  defendant  473 

five  convictions  for,  habitual  criminal  510 

bail  on,  before  conviction,  matter  of  right   553 

may  be  compromised 663 

dismissal  of  action  a  bar,  when 673 

llSTAKES. 

in  pleadings  and  proceedings,  effect  of ,,,,  684 

dinOATINO  ClBCUMSTANCES. 

inquiry  by  court  before  judgment 483 

duBDER.     See  Limitation  of  Action, 

N. 

fAMB.     See  Indictment;  Warrant, 

tmw  Trial. 

i&upreme  court  may  grant subd.  7,    22 

county  court  may  grant  subd.  149    39 

on  special  verdict 443 

who  may  grant  463 

in  what  cases  granted 466 

effect  of  granting 464 

when  ap^ication  for,  to  be  made  before  judgment 466 

granted  by  appellate  court,  when   643 

effect  of  granting,  id 462,  544 

when  court  of  appeals  will  grant,  in  capital  case 528 

See  Special  Sessions, 

ficw  York  City. 

court  of  general  sessions 60^-55 

special  sessions  in  64 

magistrates  authorized  to  commit  children  to  institutions  in 147 

application  for  commission  in,  how  made 641 

dii«posal  of  property  t*tolen  in 691 

police  justices  in,  may  act  as  coroners,  when  789 

commissioners  of  charities  in .» 915 

powers  of  recorder   63,    56 

toncE  OF  Appeal.     See  Appeal. 

'oncE  OF  Argument.    See  Appeal. 

riTISANCE. 

abatement  of,  on  conviction • ••• 963 

o. 

tATH. 

of  members  of  court  of  impeachment,  how  administered 18 

of  police  justice,  how  taken It 

officers,  on  retirement  of  jury,  must  be  sworn 421 

of  commissioners  to  inquire  into  sanity,  character  of 658 
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peace,  powers  and  Drivileges  of,  on  arrest 10 

public,  not  to  act  alter  impeachment 229 

crime  committed  on,  no  compromifte  of • W 

in  state  department,  when  not  entitled  to  witneas  fees  ••••••••..•.  Ill 

See  Peace  Offloer. 
QuxANS  CoxnrrY, 

grand  jurors,  how  chosen  in ••••• 290^  S3S 

OSWSGO. 

court  of  special  sessions  in  oiij  ol •••••••••••••••••• 61 

OuTLAWBT.      See  Treason. 

Owner. 

deliverj  to,  of  stolen  property  •••••••••••••••••^^••^•••••••••.  0BI»  688 

OWNEBBHIP. 

oath  as  to,  of  personal  property  •••••••••••••••»••••••••••••••••.  554 

Otstebs. 

unlawfully  removing,  a  miBdemeaaor •••••••••••••••••••••••    56 

p. 

Pajomn. 

when,  how,  and  by  whom  granted •••••••••• Mi  6W 

annual  report  by  governor   •.••••••••••••• Hi 


practice  and  proceedings  regarding  abeeondlag • ••••••  181-926 

Peace  Officer, 

definition  of  154,960 

warrant  of  arrest  to  be  directed  to 153 

may  arrest  with  or  without  warrant,  when • 168 

may  call  for  aid,  when    ...••  169 

may  arrest  for  crime  in  his  presence  without  wammt 177 

may  break  open  outer  door,  etc.,  when 175,  176,  177 

when  may  arrest  at  night,  without  warrant,  on  suspicion 179 

must  inform  defendant  of  authority  to  make  arrest 180 

may  take  prisoner  from  by-atander,  when 181 

to  serve  subpoenas 614 

duty  in  regard  to  stolen  property,  defined 685 

term  includes  what 960 

See  Arrest;  Officer,  i 

Peejuby.        •  -  ' 

grand  jurors  may  disclose  testimony  given  before  them  on  charge  ol.  266   i 

of  grand  juror,  how  prosecuted   , 267    | 

Indictment  for,  character  of .••...•.... 291 

Phtsicians. 

jury  to  examine  female  convict , , 600 

inquisition  must  be  signed  by , ••...••.•.•• , 501 

to  be  present  at  executions ••••..• 507 

must  sign  ccrtiticate  of  death ...•• 608 

Place  of  Trial. 

changing,  at  common  law    , .•....,,...544 

not  changed  because  judge  disqualified ....,, 1'.....  344 

change  must  be  with  defendant's  consent , 844 

what  must  be  shown  to  justify  changing 344 

charge  should  be  proved  in  vicinity  where  fact  happened... ., ,.'[[,.  S6S 
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XBADIN6.  SaCTION. 

rules  governing 273 

not  necessary  to  allege  that  petit  larceny  first  offfinse,  to  give  special 

sessions  jurisdiction 56 

private  statute , , 288 

errors  or  mistakes  in 084 

*LEAS. 

kinds  of  332 

how  put  in • 333 

form  of 334 

of  guilty,  how  put  in 335 

how  insanity,  pleaded 336 

when  may  be  withdrawn 337 

of  not  guilty,  effect  of   338 

what  evidence  receivable  under,  of  not  guilty 339 

when  defendant  refuses  to  answer 342 

in  special  sessions   700 

corporation  may  plead  by  counsel 335 

^OLicK  IN  Cities  and  Villages. 

organization  and  regulation 100 

to  attend  public  meetings 101 

to  be  notified  of  convicti6n  of  habitual  criminals 511 

?oucs  Justices.  • 

may  hold  special  sessions  62 

powers,  duties  and  salary  of , 74-78 

by  whom  removed  from  office 8,  12^  132 

legislature  may  abolish  or  abridge  term  of  office 188 

See  Courts, 

*OhlCY. 

disposition  of  fines  for  violations  of  laws  relating  to  game  of 10c 

*ooB  Persons. 

jurisdiction  of  county  court  regarding 39 

who  may  apply  for  order  to  support  poor  relations 915 

county  court  to  hear  case,  when  and  how 916 

may  make  order  for  support  after  hearing  case 916 

support  may  be  apportioned  among  relatives,  when i 917 

order  for  support,  what  to  contain  and  how  granted 918 

order  for  support  may  be  varied,  how 918 

costs  of  proceeding  for  support  of,  how  paid  and  enforced 919 

action  against  relatives  on  order  to  support 920 

parents  abandoning  children,  how  proceeded  against 921 

i^.,  property  may  be  seized,  when 921 

warrant  for  id.,  how  granted   921 

id.,  seizure  of  property  of,  how  executed   922 

transfer  of  property,  when  void 922 

confirmation  of  seizure  of  id.,  direction  of  court  thereon 923 

warrant  for  seizure,  how  dischargedd  924 

sale  of  property  seized  and  application  of  proceeds 925 

powers  of  superintendents  and  overseers  of  poor   926 

*BECEPT. 

district  attorney's 222a-222c 

>BESUMPTI0N. 

of  law  not  to  be  stated  in  indictment 286 

effect  of  defendant's  neglect  or  refusal  to  testify  393 

of  innocence 389 

>llfiox. 

duties  of  grand  jury  regarding 260,  261 

definition  of 506 

keepers  of 908 

^SONEBS. 

searching 10a 

brought  into  court  without  habeas  corpus  .4 '. 10b 

>BizK  Fighting. 

leaving  state  to  engage  in V^ 


784  Index  to  Code  Criminal  Prooeduke. 

Probation.  section. 

placing  disorderly  person  on    HlC 

may  be  revoked 483    (4) 

payment  for  6upi>ort  of  wife  and  children   904 

defendant  unable  to  pay  fixed  sum  for  support  of  wife,  etc.,  or 

find  surety  may  be  placed  on   483    (2) 

restitution  may  be  required    483  (2),  718 

transfer  from  supreme  to  county  court 483  (3) 

Probation  Officer. 

appointment,  duties,  powers,  procedure,  transfers   11a 

Property. 

disposal  of  stolen  or  embezzled   • 685-691 

See  Seizure  of  Property, 
Prosecution. 

when  second,  for  same  crime  prohibited   9 

Punishment. 

only  on  conviction 3 

regardinfj  master  of  foreign  vessel    674 

suspension    of    sentence    subd.    1,  4S3 

where  crime  committed  out  of  state 403 

remission  of,   in  certain  cases    ? 674 

conscientious  scruples  against  capital   377 

of  professional  ariminal '. 898a 

R. 
Railway. 

crime  on    ' 137 

Reasonahle  Doubt. 

if,  of  guilt  defendant  entitled  to  acquittal   389 

as  to  degree  of  crime   300 

certificate  of,   on  appeal    627,  52S 

Recognizance. 

of  professional  criminal  • ,  808a 

and  other  papers  to  be  filed  221a 

See  Bail;  Undertaking. 
Recommitment. 

pract  ice   regarding,   of  defendant    599-606 

Recorders. 

in    cities 63,  111 

jurisdiction  of,  in  Oswego  and  Utica   : 31,    32 

See  Courts. 

Remission  of  Forfeiture. 

generally   5^7 

Removal. 

of   justices  of  the  peace,  etc 132 

of  iiulictment   343-353 

Reprieves,  Commutations  and  Pardons. 

gtMicrnl    provisions   and    practice 692-697 

Resistance. 

vNlicn    lawful   resistance  may   be   made    79 

party    in    danger   may    make    xO 

extent    of    ". M 

when   by   other  parties    *1 

t  ()  process    102-117 

Reversal. 

judgment   of,   only  nfter  argument    539 

Riots. 

prevention    and    suppression    of    102-117 
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S. 

Search  Warrant.  section. 

definition  of 791 

grounds  for  issuing 792 

when  to  be  issued  and  how 793 

examination  before  issuing,  character  of ^ . . .  794 

depositions  to  be  taken  before  magistrate 794 

what  to  contain   ',.,.. f 795 

when  to  issue  warrant  796 

form  of  warrant 797  • 

service  of,  by  whom  made   798 

outer  door  may  be  broken,  etc.,  open,  when  \ 799,  800 

may  be  served  in  night,  when  801 

within  what  time  to  be  executed  and  returned 802 

commissioner  of  agriculture  may  have   802a 

receipt  to  be  given  for  property  taken  oji  search 803 

property  delivered  to  magistrate,  how  disposed  of  804 

return  of  warrant    805 

form  of  return  of  805 

inventory,  how  made   805 

copy  to  be  delivered,  to  whom    806 

proceedings  where  contest  is  made   807,  808 

restoration  of  property  taken  on,  when  made  809 

papers  to  be  sent  to  county  court,  when 810 

misdemeanor  to  sue  out,  maliciously    811 

misdemeanor  to  execute,  with  undue  severity 812 

person  or  prisoner  may  be  searched,  when 10a,  813 

Secretary  of  State. 

to  furnish  exemplification  of  records  of  conviction ;944a 

Security  to  Keep  the  Peace. 

information  to  magistrate  of  threatened  crime  84 

examination  of  complaint,  by  magistrate,  how  made ' 85 

warrant  of  arrest,  when  to  issue  and  how 86 

proceedings  where  complaint  is  controverted 87 

prisoner  discharged,  when 88 

prisoner  may  be  required  to  give  undertaking,  when 89 

undertaking,  its  contents   • 89 

if  given,  prisoner  to  be  discharged  90 

if  not  given,  prisoner  to  be  committed  and  facts  stated 90 

person  committed  may  be  discharged,  when   91 

undertaking  to  be  sent  to  next  term  of  county  court 92 

assault  or  tlireat  in  presence  of  court,  security  may  be  required 93 

angry  words  in  presence  of  court   93 

person  bound  must  appear  at  county  court,  effect  of  failure   94 

to  be  discharged  if  complainant  does  not  appear 96 

proceedings  when  both  paKies  appear,  how  conducted 90 

how  broken  and  efTeet  thereof 97 

how  prosecuted  and  by  whom 98 

except  as  herein  prescribed,  not  required 99 

abusive  language    86 

personal  disclosures 80 

keeper  of  house  of  ill-fame 80 

what  cases  will  be  held  to  sureties 89 

landlord  may  be  held 89 

neglect  of  family 89 

weak  case %■••••  89 

verdict  of  not  guilty  89 

drunkenness 89 

what  mittim«8  must  state 90 

need  not  name  crime • 90 

must  commit  on  rofusnl    90 

justice  cannot  take  sureties  singly ^^ 

convict  may  be  required  to  give '^'^^ 
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Seizure  or  Property.  sectidi 

of  parent  of  bastard  absconding 860 

for  support  of  deserted  children , 921-925 

Sentence. 

suspension  of 470a,  470by  subd.  1,  4S3 

inquiry  into  aggravating,  etc.,  circumstances  before 483 

examination  of  convict  before   485& 

evidence  of,  to  reformatory  on  petition  for  release 490t 

Sheriff. 

duty  of,  in  Albany  special  sessions   71 

may  execute  warrant  to  keep  the  peace,  when 86 

resistance  to  process,  powers  and  duties  of 102 

may  apply  to  governor  for  aid,  when   K^ 

unlawful  assemblages  to  be  dispersed   W 

may  order  out  militia  if  necessary   Ill 

warrant  of  arrest  may  be  directed  to 151 

is  a  peace  oflicer  by  law   . . . .' 154 

warrants  by  certain  judges  to 155 

warrants  by  other  magistrates \  156 

commitment  to,  on  examination,  when 193,  214 

drawing,  summoning,  etc.,  grand  jurors   229h,  229j 

to  summon  additional  grand  jurors,  when 230-232 

id.,  how  to  proceed 2U 

bench  warrant  to    301,  477 

intentional  omission  to  summon  jurors,  effect  of 362 

must  provide  accommodation  for  jury 423,  424 

execution  of  judgment  by   486,  489 

powers  of,  on  execution 4t{0 

execution  of  death  sentence  by 491,  509 

may  search  habitual  criminal,  when 514 

may  subpoena 614 

when  stolen  property  comes  into  his  possession,  duty  regarding tiS6 

to  execute  judgment  of  special  sessions,  when 'lo 

form  of  coroner's  warrant   Tsl 

search  warrants  to  be  executed  by  him 71*1 

bastardy  warrants  id S4l 

to  arrest  vagrants   890 

id.,  disorderly  persons 9«W 

to  furnish  report  to  secretary  of  state  of  number  of  convictions. .  .945,  946 

criminal  statistics,  his  duty  regarding 946 

neglect  to  furnish,  elfect  of 948 

duty  of,  on  receii>t  of  district  attorney's  precept 222e 

duty  of,  as  to  origin  of  tires 952h-952o 

SiLVEBWABE. 

violations  of  Penal  Law  relating  to 952a-952g 

Special  Pboceedings. 

parlies  t<j,  how  designated   950 

this  Code  applicable  to   951 

entitling  allidavits  in 951 

jurisdiction  and  powers  of  court  in 953 

State. 

huivin^,   with  criminal   intent   133 

sub{>oena  to  w  itnoss  out  of   il8ft 

STATI  ST K  S .   (  RI  M I N  AL. 

district  atU)rnev  to  furnish  statement  to  clerk 941 

ijuijiist rates  to  furnish  statement  to  clerk   942 

cleik  to  furnish  statement, to  secretary  of  state 943 

penalty  for  ne<;h'ct   , 944 

Bccrotary  of  state  to  report  to  legislature ,,.  945 

secretary  of  state  to  furnisli  forms 944 

Secretary  of  state  to  exemplify  records ,.,. .Mia 
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•JLT  or  Proceedings.  aEcnoN. 

on  application  for  removal  of  action^  how  granted 347 

section  495  does  not  apply  to 495 

on  appeal,  nature  of  bail 656,  556 

appeal  by  people  does  not  operate  as,  effect  of 526 

on  appeal,  how  obtained  and  of  whom  527,  528 

certificate  of  reasonable  doubt,  effect  of   527,  530 

suspends  execution  of  judgment  oommenoed   531 

on  I'onviction,  notice  necessary 529 

of  trial,  wlien  couimiHsion  ishuea 644 

<m  juilj^nient  of  {"{R'cial  bessions,  effect  of 753 

lo  bo  rt*si(k»nts  of  cMinty  and  citizens 952q 

in  New  Y<»rk  ponornl  and  Hf)ivi:il  s"Hji  >•••; 55^     (I5 

examinations  by  magistrates  in  Brooklyn  may  be  taken  by,  as  depo- 
sition  , 60 

taking  of  examination,  depositions  and  statements  by 2*^1  b 

to   fjrand   jury 952-p.  O'^'v 

duty  when  defendant  sentenced  to  reformatory 4!)<hi 

X)LEN    PBOPERTY. 

disposal 685-691 

'.    LAWBKNCE  C0!7NTY. 

additional  grand  jurors  in,  how  chosen 230,  233 

;bi*oexa. 

definition  of ' 607 

who  may  issue  608 

by  district  attorney,  when   609,  610 

cierk  niu&t  issue  for  defendant  in  blank 61 1 

form  of ^12 

for  books  and  papers  613 

by  whom  and  how  served   ol^i  615 

out  of  county,  requisites  of 615a,  618 

without  the  'state   618a 

disobodicnce  to,  liow  punisliod   619,  635 

disobedience  oi.  on  conditional  examination 635 

in  ctjurts  of  special  sessions  729 

by  coroner,  effect  of   775,  776 

of  witnesses  t6  testify  in  criminal  actions  without  the  state 618a 

mileage  for  MMviiig    619b 

form  of.  airainst  corporation 675-677 

H^^inst  master,  etc • 931 

L-NDAY.     See  Arrest. 

jVKEUE  Court.     See  Courts. 

T. 

ME. 

defen.lant  entitled  to  two  days  to  prepare  for  trial 3o7 

wlio  is  a » '  •  •   8S7a 

no  conviction  for,  except  on  testimony  of  two  witnesses  to  overt  act.  300 

proof  of  (litTori'iit  tr<'a^ons  not  sullicient 300 

y»roof  of,  iinist  correspond  with  allej:ation«<  strictly 307 

iud.irni«*!it  of.  onthiwrv  of  deffu^lant  uj>on  conviction 814-826 

persoriiil   pro])crty,  ci^chcats  on  convictirm    SIS 

on  conviction  for.  defendant  deemed  ci\illy  dead 810 

forleits  all  per^^onal  ])ro|>erty  to  the  jn-ople 819 

{EASr  1{KK.   COCNTV. 

to  receive  (lep(Hit   instead  of  hail,  when 580 

to  L'iNc  certificate  of  di'posit  in  all  cases 586 

to  ap]>ly  deinsit.  if  forf««ited  l»v  «lt'f«'ndant 580 

to  pay  expen^^'S  of  poor  witm-sses,  when \ 616 
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to  receive  money,  etc.,  from  coroner 785 

how  to  dispose  of  coroner's  receipts 786,  787 

to  receive  money  in  bastardy  cases,  from  whom 881 

id.,  except  in  New  York 881 

Tbial. 

defendant  entitled  to  speedy  and  public 8 

mode  of 364 

how  issue  of  fact  tried 355 

when  may  proceed  in  absence  of  defendant 356 

in  felony  defendant  must  be  present ^ 356 

need  not  be  present  in  person  on  appeal 358 

entitled  to  two  days  to  prepare  for 357 

jury,  how  formed 387 

to  be  sworn  before  hearing  cause 387 

prosecution  to  open   388 

defense  to  follow  388 

either  party  may  ofTer  rebuttal  evidence 388 

summing  up  and  judge's  charge  to  jury 388 

counsel  in  opening  must  state  facts  only 388 

innocence  presumed 389 

reasonable  doubt    389,  390 

joint  and  separate  trial 391 

separate  trials 391 

order  of  trial    391 

may  be  convicted  of  different  degrees 391 

may  demand  separate  trials 391 

rules  of  evidence  same  as  in  civil  cases 392 

id.  except  as  otherwise  prescribed 398 

defendant  may  testify  for  himself 393 

id.,  refusal  creates  no  presumption  against  him 393 

compensation  of  w  itnesses 394 

no  conviction  on  unsupported  evidence  of  accomplice 390 

higher  crime  proved,  effect  of 400 

proceeding  in  such  case,  now  indictment  may  be  had 401 

whert;  facts  charged  constitute  no  crime,  defendant  discharged 40- 

defendant   discliarged,   when    406 

if  arrested,  proceedings  on   407 

procci'dings  on  discharge  of  jury 408,  409 

court  may  direot  acquittal  in  certain  cases 410 

jury  bound  by  direction  in  such  CAse 410 

jury  may  view  place  of  crime,  when  and  how 411 

juror  may  bo  witness  on  trial,  when    413 

must  (leclaro  Ins  knowledge  in  all  cases 413 

jurors  mav  separate,  when 414 

duty  of  omcor  in  charge   414 

jurors  not  to  converse,  whon   415 

duty  of  court  to  instruct  as  to  not  conversing 415 

omission  not  ground  for  new  trial 415 

failure  to  admonish  jury  not  i)resumed   415 

juror  incapacitJited  by  sickness,  effect  of   418 

court  must  decide  all  questions  of  law 417 

except  in  libel  cases   418 

right  of  defendant  to  except,  effect  of 419 

jury  must  receive  law  from  court 419 

charge   to   jury    420 

exclusive  judges  of  fact 420 

court  must  so  charge  them  if  requested 420 

may  decide  in  court  or  retire  for  deliberation 421 

defendant  on  bail  may  be  committed,  when 422 

jury,  how  cared  for 423 
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board  and  lodging « 424 

may  take  exhibits  on  consent 42') 

may  take  papers  used  in  case  and  their  own  notes 42ti 

took  copy  of  statute :, . .  425 

should  not  have  judge's  minutes  of  trial 420 

may  ask  information 427 

court  may  decline  to  instruct  jurj'  as  to  extent  of  punishment 427 

prisoner  must  be  present 427 

counsel  must  be  notified   427 

jury  when  discharged  before  agreement,  when  ^ 42S 

reason  for  discharge  must  be  stated 420 

second  trial  aft^r  discharge,  how  concluded   430 

court  may  adjourn  as  to  other  business 431 

final  adjournment  discharges 432 

discharge  granted  after  acquittal   452 

proceedings  on  conviction  general  or  special  verdict 453 

insanity,  acquittal  on  fact  to  be  stated 454 

when  may  be  committed  to  asylum    464 

See  Challenge;  Exceptions;  New  Trial;  Place  of  Trial;  Verdict. 

u. 

jJlfDBTAXnW. 

to  secure  peace,  form  of ^^'2 

when  deemed  broken    '*7 

by  convict  to  keep  the  peace   08a 

on  change  of  venue  in  lil>el 138 

form  of,  to  secure  appearance  of  witness  on  examination 210 

dejwsit  instead  of  bail    58(» 

by  infants  and  married  women  217 

for  appearance  in  bastardy  proceedings   844 

by  witness  to  appear  and  testify  at  trial 618b 

on  conviction.,  form  of  85 1 

by  disorderly  person 901 

how   forfeitetl 904 

how  prosecute<l    905 

new  one  may  be  required,  when „ , . . .  906 

personal,  where  fine  may  be  impose^l  554 

See  Bail;  Bastardy. 

V. 

Vaqbants. 

classified  and  defined    , ...•,•., 887 

proceedings  and  practice  regarding **.'.'!!!!!  '888-898 

Venue.    See  Plact'  of  Trial 

Verdict. 

court  no  power  to  direct,  of  guilty < 410 

court  may  direct  ver<lict  of  acquittal   , , ,  410 

discharge  of  jury  before  42?^ 

reason  of,  must  be  stated 429 

effect  of,  not  appearing  when  called 433 

must  be  rendered  in  presence  of  defendant,  when i  434 

may  be  rendered  when  absent,  wlien 434 

how  taken '[  43.-5 

may  be  general  or  special •.....'!.!!!!!  486 

definition  of  general   !!!!.!!  437 

of  former  conviction  or  acquittal [  ^  437 

pnx'eeilings  upon  general,  of  conviction   .*.'.'.'.*!!!  4/53 

wlien  more  than  one  degree  charged 'V.  V. V/,  <^\. 
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Verdict — Continued:  section 

may   convict    of   lesser 444 

may   convict    of  attempt    444 

may  convict   of  any  offense  included   445 

in(iict  nient    af^ainst    several    446 

acquit  as  to  some  iintl  convict  others    44»i 

jury  may   reconsider,  when   447,  448 

judgement  on   informal   verdict    % 449 

pollinf^    jiiivy    on     450 

record  in  <r ^.  . .   451 

dischar^t'  of  defendant  after  acquittal,  how  granted 452 

when  defendant  remanded  on  j'-cneral  verdict  agfainst  him 453 

of  ac<iuittal   for  insanity,  how  ^iven 454 

id.,   iurv  to  state   the  fact  with   verdict    454 

court  nuiy  commit   defendant   to  state  lunatic  asylum,  when    454 

contrary  to  law.  new  trial  for.  on  order 4115 

former,  not   to  be  mentioned  on  new  trial 464 

clearlv   ag-ainst    evidence 4tV 


) 


by  lot.  new  trial   for 4fi5 

lawful,  erroneous  judprment  on,  may  he  corrected  on  appeal   ....  54?. 

in  special  sessions  not  cause  for  ai)peal,  when 75a 

of  coroner's  jury,   how   cfiven    777 

definition    of   special    4i5> 

how    rendered    ". 430 

need    not    he    formal    441) 

how   brouprht   to  agreement   and    when    441 

judpf-ment    thereon    442 

defective     thereon     443 

defendant   remanded  on  special   verdict,  when  ' 453 

See  Amcndmrnt. 
Vesskl. 

remission  of  puni^liment  on  convieti<  n  of  master  of  foreign    074 

crime  on  board  of   i:>0 

ViKW. 

of    premises,    when    ordered    411,  412 

VV. 

Waudlx, 

duty   uhen    feni:ile   convict    ])reg'nant 500-50- 

Warrant.     See  Arrrsf. 

Witness. 

ri«jflit  of  defendant  to  produce ? 

mav  cross-examine  hostile   >^ 

suhpaMiJis  of.  for    194.  608.  <I(M> 

defendant   may  confront    1^5 

witnesses    may    Uv    kept    apart     202 

testinjony   of.   to   be    reduced   to   writing    '2o 

and    autlienlicated     20, 

undertaking  Diay  be  recpiired  of    215-217 

(a)  ContJUioual    cxuin\nati(m    of    210.  020-  O^l 

witness  m^y   b<»  challenged   as  juror    2::i» 

indict  ment  t(»  be  indorsed  by  names  of  .  ^ 271 

defendant    may    lestify    in   his   own    behalf    393 

compensatlf)n   of ^^\*  01(» 

(b)  Comji'lUnq  attendance  of    607-fdO 

(c)  Kxamination    of,   on   commission    636-C57 

on  coroner's  inquest   ^ • 775 

compelling  attendance  of,  on    776 

mother  of  bastard  maj'  be   556 

lor  grand  jury   ^09,  612 
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Witness  —  Continued : 

(c)    Examination  of  —  Continued:  SECiiox, 

how  paid 616,  017 

out  of  county,  how  compelled  to  attend .«■.... 618 

out  of  state,  may  be  compelled  to  attend 618a 

disobedience,  how  punished    619 

when  officer  in  state  department  not  entitled  to  compensation  .......  616 

Juror  as 413 

duty  of  district  attorney  as  to,  on  postponement  of  trial 610a 

joint  defendants  may  be.  for  each  other 393a 

punishment  of,  who  fails  to  appear  after  giving  recognizance 619a 

See  Commission;  Defendant;  Expenses;  Undertaking, 

Writ. 

of  error,  abolished §15 
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